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Tae MAHARASKTRA Pxnymm - QF COMMUNAL, Am&smi. AND

OTHER DANGEROUS ACTIVITIES AcT, 1980.]

(This Act received thre assent of the President on the 22nd January 19813 asscnt was first published
in the Maharashira Goverranens-Gazetse, Bazt IV, on'the 23rd January 1981.]

activities in Maharashtra mdhfmmm&thwewith‘ o

‘ “WHEREAS both ‘ﬁonses of the State Legls‘tatun ‘were ot in session;

AND WHEREAS the Governor of ‘Mahs}asiit:'_é wass-atisfied that circumstances

existed which rendered it necessary for him to take immediate gction to make a law

: to provide for the prevention of vommunal, anti-social and -other dangerous
Mah. activities in the State of Maharastitra and ‘for matters connected therewith; and,

V?Ifditherefoi'e, promulgated the Maharashtra-Prevention of Communal, Anti-social and
(580, Other Dangerous Activitics Ordinance, 1980 on the 27th-August 1980;.

AND WHEREAS it is expedient to replace the seid Ordinance by an Act of the

State Legislature, with modifications on account of certain-corresponding provisions

4, in the National Security ‘Ordinznce, 1980, promulgated by the President of India,

. XIof which hes come into force on the 23rd September 1980 ; Tt is hereby enacted in
1980 the Thirty-first Year of the Republic of Tndia, &s follows:— o -

1. (1) This Act mey be catled the Maharashtrz Prevenition of Communal, Anti-

social and other Dangerous Activities Act, 1980.
" (2) It exends to the whole of the State’of Maharashira,
* . (3) It shall be deemed to have cothe into-force-on the 27th August 1980.

)] ‘Sections 2 to 16 of this Act shal-'l,‘"\frém'thé_ wmmenoemenf of the National
Ord. Security Ordinance, 1980, on the 23rd September 1980, -apply, and shall be deemed
fgla%f 1o have applied, only to'the orders of detention made or decmed to have been made

" under this Act be_fore;the ‘23rd-September, 1980,
2, In this Act, unless the context otherwise requires,— o
' (@) “acting in any manner prejudicial’to the maintensnce -of public order” '
- means— . : - S : : o .
W) propagating, promoting, or atfempting to create, or otherwise functioning

in such a manner as to create, feelings of enmity or hatred er disharmony on
o 'g-;t:ounds of religion, race, caste, comrounity or language of any persons or class
. of persons ; o R ' : -

»

Short title,
mencement

and applica .
tion.

Definition.

® . (i) making prepargtions for using, oratfempting’to use, or using, ot instigat-

_ing, inciting or othetwise abetting the use of any: lethal weapons (including

~ firearms and eéxplosives, inflammable .er .corresive - substances), where such - e

‘likely todisturb, publicorder ;

L)

mgp&mm-ét Objésts and Reasons; Sec_ Mdharashira-Government Gazette, 1980, Pact V,

preparations, using, attempting, instigaing, inciting or abetting, disturbs, or is
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% (i) &'t ing fO'OOI;lmit, Or committing, or jnstigating, inciting or otherwise

abetting the commission of, mischief within the meaning of section 425 of the XLV
Indian Penall Code in respect of public property or means of public trans- ?850‘
portation, where the commission of such mischief . disturbs, or is likely to

N disturb, public order ; . C

{iv) commitfing offences punishable with death or imprisonmenr for life or
imprisonment for & term extending to seven years or more, where the commiission
of such offenges disturbs, or is likely to disturb, public order..

Explanation.~-In this clause,—

(4) * firearms ™ shall have the same meaning as in the Arms Act, 1959; LIV -
(B) “ exploive substances ” shall have the same meAning 4s in the Explosive !95%
substances Act, 1908: ‘ ’ - ' VIof

: ‘ 1908,
’(C) * publi¢ property ”” means any property owned or coatrolled by the
Government or by a Corporstion owned or controlled by the Government or

by a society financed wholly. or substantiaily by the Government;

(b) * detention order” means an order made under section 3

(c) “detenu ’|means a person detzined under adetention order, ~

Powerto 3, (1) The State Government mey, if satisfied with respect to any person that .
mdk:t:{g?" , With & view to preventing him from acting in any manner prejudicizl to the main.
+  ertain tenance of public ¢rder, it is necessary so to do, make an order directing that such
persons, person be detainedl _ .

(2) Any of the following officers, namely — ‘}*
(a) District Magistrates, ' i

(6) Additional| District Magistrates specially empowered ‘in this behalf by the
State Government, '

(¢} Commissiopers of Police, 1
may also, if satisfied as provided in sub-section (/), exercise the powers conferred by
the said sub-secti : ,

(3) When any order is made under this section by an officer mentioned in - sub-
section (2), he shall forthwith report the fact to the State Government, together with
grounds on which thie order has been made and such other particulars as in his opinion
have a bearing on the matter, and no such order shall remain in force for more than
twelve days after th{nmaking thereof, unless in the meantime it has: been approved
by the State Government, ' : “ .

Executionof . 4. A detention order may be executed at any place in the State in the manner
detention provided for the execution of warrants of arrest under the Code of Criminal Hof
orders. Procedure, 1973. . ) ! ' 1974.

Powerto 5. Every person |in respect of whom a detention; order has been made shall be *
_wmﬁglvg}e liable— ' S ; :
. a ndi-

dﬂ'i%’:?@gf (@) to be detaingd in such place and under such conditions, including conditions .

as to maintenance, discipline and punishment for breaches of discipline, as the.
State Government|may, by general or special order, specify ; and

(4) to be removed from one place of detention to another place of detention,
within the State, by order of the State Government, ‘ '
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6. . No detention order shall be invalid or inoperative merely by reason— ?:‘t::m o

(a) that the person to be detrined thereunder though within the State is outside '“; be invalid

the limits of the territorial jurisdiction of the officer making the order, -or gv:n::em-.

(b} that the place of detention of such person though within the State is outside 9‘:""“:‘;‘;" '
the said limits, , B o

7. (1) If the State Government or an officer mentioned in sub-section (2) of ,ﬁmﬁ
section 3, as the case may be, has reason to believe that a person in respect of whom abaconding
2 detention order has been made has absconded or is concealing himself so that perso

the order cannot be executed, that Government or officer may— N

(a) make a report in writing of the fact to a. Metropolitan Magistm?e or

a Judicial Magistrate of the first class having jurisdiction in the place where the

said person ordinarily resides ; and thereupon the provisions of sections 32 to 86

wof (both inclusive) of the Code of Criminal ‘Procedure, 1973, shall apply in 1espect

1974, of such person and his property as if the order directing that he be detained were
a warrant issued by the Magistrate ; : ‘

(b) by order notified in the Official Gazette direct the said person to. appesr
before such officer, at such place and within such period as may be specified in
the order : and if the said person fails to comply with such direction, unless he
proves that it was not possible for him to comply therewith and that he had, within

. the period specified in the order, informed the officer mentioned in the order of
the reason which rendered compliance therewith impossible and of his where-
abouts or proves that it was pot possible for him o so inform the officer
mentioned in the order, he shall, on conviction, be punished with imprison-
ment for a term which may extend to one y ar, or with fine, or with both.

“,’°f (2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
1974. overy offence under clause (&) of sub-section (/) shall be cognizable. '

8. (/) When a person is detained in pursuance of a detention order, the authority Grounds of
making the order, shall, as soon as may be, but not later than five days from the erder of
date of detention, communicate to him the grounds on which the order has been ¢
made and shall afford him the earliest opportunity of making a representation against i porsons
the order to the State Government. : - affected by

the order.
(2) Nothing in sub-section () shall require the authority to disclose facts which _

it considers to be against the public interest to disclose. :

9. () The State Government shall, whenever necgssary, constitute one of more Constitution
Advisory Boards for the purposes of this. Act, : . - of Advisory

. {2 Every such Board shall consist of & Chairman and two other members, who
are, or have been, Judges of the High Court or who are qualified under the Consti-
« tution of India to be appointed as Judges of the High Ceurt.

10. In every case where a detention order has been made under this Act ﬁbymw
the State Government shall, within thirty days from ihe date of detention of m’m"?
a person under the order, place beforethe Advisory Board constiruted by it under T .
section 9 the grounds or which the order has been made and the representaticn, if
any, made by the person affected by the order, and in the case whers the ofglcr
has been made by an officer, also the report by such officer under sub-section
(3) of section 3. ' S :
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Procedure 11, (/) The Advisory Board shall, after considering the materials placed befors
_ of Advisory jt and after calling ffor such further information as it may deem nedessary from the
2% State Government or from any person called for the purpose through the State
Government or from the person concerned, and if, in any particular case, the
Advisory Board considers it essential so-to do or if the person copcerned desires

to be heard, after hearing him in person, submit its report to the State Government
within seven weeks from the date of deteation of the person-concerned,

(2) The report of the Advisory Board shall specify in a separate part thereof the
opinicn of the Advisory Beard as to whether or not there is sufficient cause forthe
detention of the person concerned. i . : ' -

(3) When there is 4 difference of opinion among the members forming the Advisory
Board, #bo opinion of the ‘'majority of such members shall be deemed to be the
opinien of the Board, :

(4) The proceedings of ﬁ:e. Advisory Board and its reporr, exoeiating that part
of tflilg report in which the opinion of the Advisory Board is specified, shall be
confidential. : : , . '

ce (5) Nothing in thig section shall entitie any persén agrinst whom a detention order
ha%s been made to ag pear by anydlega.l practitioner in $ny matter connected with the
| reierence to the Advisory Beard, ; : o

Actionupon 12, (I) In any cape where the Advisory Board has reported that there is in its

the TRt apinion sufficient cayse for the detention of a person, the State Government may

; of M{&ﬁ? confirm the detention) order and continue the detention of the person concerned for
i 0 such period as it thinks fit, : : ' s

(2) Tu any case where the Advisory Board has reported that there i8 in its opinion
ne sufficient cause for the detention of the person congcerned, the State Government
shail revoke the detention order and cause the person to be released: forthwith,

;  Maximum 13, The maxicxum period for which any person may be detained in pursuance of
| oriodof any detention order made under this Act which has beep confirmed under section
 dotontion. [3°hail be_six months from the date of detention. ' .

"Revocation  14. (!}'Withou!c wrejudice to the provisions of sectibn 21 of the Bajmbay General
. ofdetention Clases Act, 1904, 2 |deicntion order may, at any tine, be revoked or modified by Bom.
E onders. the State Government, notwithstanding that the order has been made by an officer { 90054

mentioned in sub-sectica (2) of section 3.

(2) The revocation |or exniry of a detention order shall not bar the making of
@ fresh detention order under section 3 agdinst the same person in apy case where
fresh facts have arisep after the date of revocation of expiry on whick the State
g:@vergment or an gqfficer, asthe case may be, is satisfied that such an order should
made. :

Temporary  15. (7) The State Government may, at any time, direct that any person detained
reloae of |5 pursuance of a detention order may be released for any specified period, either
donen withput conditions or| upon such conditions specified in the direction a8 that person

' " accepts, and may, at any time, cancet his release. "

(2) In directing the release of any detenu under suh-séction {I), the State Govern-

ment may require him to enter into a bond with or without suretieg for the. due

. nbservance of the conditions speciﬁed._ in the direction.

_ (3) Any person released under sub-section (/) shall surrender himﬁl;at the time
and place, and to the Juthority, specified in the order directing his reledse or ‘cancel-
ling his release, as the case may be. ’ ; L

.
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. A [ 4
- (4 It any person fails without sufficient cause to surrender hirself in the manner
specified in sub-section (3), he shall, on conviction, be punished. with imprisonment
for a term which may extend to two. years, or with fine, or with Both. o

. (8 Ifany person released under sub-section (1) fails to fulfi any of the conditions
mposed upon him under the sajd sub-section or mn the bond entersd into by him,
the bond shall be declared to-be forfeited and any person bound thereby shall be
liable to pay the penalty thereof, ' : :

- 16, No Suit, Prosecution or other legal proceeding shall lie -against the State

Government or any officer or person for anything in good faith done or intended to
doue in pursuance of this Act. S ~

1951)

Oof 18, In section 151 of the Code of Criminal Procedure, 1973, in its application
1974. 1o the State of Maharashtra,— -

.~ .(a) in sub-section (2), after the words * required or authorised  the words,

brackets and figure ““under sub-section (3) or  shall be inserted;

17.  (Amendment has been éarried out in section 56 of Ithe Bombay Police. Act, |

Protection
of action
taken under

the Act.

Amendriveqt
of section
36 of Bom,

XXH of
195,
of section

151 of Act
Tof 1974,

. (?) the person is likely to continue the design to commit, ot is likely to :

cogimnt, the cognizable offence referred to in sub-section (1) after his release;

(#) the circumstances of the case are such that his being at large is likely to
be prejudicial to the maintenance of public order, )
the officer making the arrest, or the officer-in-charge of the - policz station,
shall produce such arrested person before. the nearest Judicial Magistrate, to-
r with a report in writing stating the reasons for the continued detention
of such person for a period longer than twenty-four hours,

being in force, where the Magistrate before whom such arrested person is
produced is satisfied that there are reasonable grounds for the temporary deteg-
tion of such person jn custody beyond the period of twenty-four hours, he may,
from time to time, by order remand such person to such custody as he may
think fit: . _ ‘
Provided that, no person shall be detained under this section for a period
exceeding fifteen days at a time, and for a total period.e
the date’ of arrest of such person, .

~

_-(b): P{otv{ithstanding anything coniained,in this Code or any other iaw for the

xceeding thirty days from
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(c) When any
shall, as soon as
order has been
order to the Co

representation, after holding such inquiry as he
representation, or

not necessary, or

order and the arrested person shall then

19. (1) The _Mahaurashtra Prevention of 'Communal,
Ordinanee,

Mal:i Dangerous Activities
Ord.

v;{‘ll (2) Not#fithstanding
any order made) un

1980,
) taken or made as the

Prevention of Comn’:unai,"Anti--.é,ﬂciai'and [1'93‘1'} Mah. VI
other Dangerous Activities Act, 1980

rson is remanded to‘ custody under clause (b), the-Magistrate
y be, communicate to such person the grounds on which the

de and fuch person may

of Session. The Sessions Judge may, on receipt of such
deems fit, either reject the
of the arrested person is

if he considers that further detention
vacate the

that it is otherwise proper and just so to do, may
be released forthwith. ”

Anti-social and other
1980 is hereby repealed. '

such repeal, anything

done or any action taken (including

der the said Ordinance shall be deemed to have been done,

case may be, under the corresponding provisions of this Act.

make a representation against the -

Repeal
Mah.
VI of

1980 and
saving.





