The Maharashtra Village Panchayats (Temporary Postponement of Certain
Elections) Act, 1989

Act 38 0f 1989

Keyword(s):
Election to A Panchayat, Panchayat, The Panchayat Act

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Replacement Series No. LXXXVI—p. 265 o
1989 : Mah. XXXVII] 4 S 10901

THE MAHARASHTRA VILLAGE PANCHAYATS (TEMPORARY
POSTPONEMENT "fc?}‘%;‘“ ELECT!()NS)
9

_ CONTENTS

PREAMBLE.

SECTIONS.

- -

-

1. Short title, commencement and duration.

Definitions. A ) .

R L]
Temporary postponement of certain elections to Panchayats and extension
"of term of office of members and- Administrators thereof.

W T

4." Powers of members and Administrators, whose term of office stands
extended and validation of certain acis.

-

5. Arrangements to be made to re-constitute new Panchayats, at explry of
. extended term of existing Panchayats, member and Admmlstrators

6. Application of Bom. LI of 1959, -
7. Removal of difficulties, . :
8. Repeal of Mah. Ord. VI of 1989 and saving.

Rt




&

Bom.

I of

1959.

x_

Makh,
Ord

1989

Replacement Series No. LXXXVIII—p. 171
1989 : Mah, XXXVIII] , _ 10903

MAHARASHTRA ACT No. XXXVIII OF 1989

[THE MAHARASHIRA VILLAGE PANCHAYATS (TEMPORARY
POSTPONEMENT OF CERTAIN ELECTIONS) ACT, 1989)

[This Act received the assent of the Governor on the 30th October 1989 ; assent
“first published in the Maharashira Government Gazette, Part 1V, Extra-ordmary
on the 2nd November 1989].

Amended by Mah. 19 of 1990% (19-5-1990)+

s s 17 of 1991 @ (31-1-1991)1
v s w3 of 1992 @@ (27-12-1991)

An Act to provide for temporary postponefnent of elections to certain Village Panchayats.

WHEREAS under section 27 of the Bombay Village Panchayats Act, 1958, the
term of office of the members of a Panchayar is for a period of five years, which
. term can be extended for a further periodof six months only after consultation with

_the Standing Committee of the Zilla Parishad ;

" AND WHEREAS the elections of members of 11,000 Panchayats, out of 19,500
Panchayats, whose elections are due in 29 districts in the State have already beon
held since the month of April 1988 ;

AND WHEREAS undes section 11 of the said Act, the elections of memberS
of the remaining Panchayats were required to be held on such date as the Collectors
may appoint in this behalf and in the manner as prescribed by rules ;

AND WHEREAS because of the widespread damage caused by the recent
torrential rains, heavy floods and high velacity winds in the various paris of the
State, the Collectors of the Districts and their staff who were necessary for holding
the elections of the remaining Panchayats were required to direct all efforts towarods
the relief and rehabilitation work, it was not practlcable to withdraw the services of -
such officers and the staff who were fully engaged in the said work ;

AND WHEREAS it would have been inconvenient also to people in general to
have such elections held during the critical period as there was possibility that some
of the voters might have been rehabilitated away from their normal place of resi-
dence and this migration m]ght ha.ve ultimately deprived them of their right of
franchise ;

AND WHEREAS for these reasons it was expedient to temporarily postpone
general clections of the remining Panchayats for a certain period ;

AND WHEREAS in consequence of such postponement it was neceésary to
extend suitably the term of office of the existing members of certain Panchayats
and Administrators of certain other Panchayais ;

AND WHEREAS both Houses of the State ch;slature were not in session ;

AND WHEREAS the Governor of Maharashtra was' satisfied that cxrcumstances
existed which rendered it necessary for him to take immediate action to provide for
the temporary postponement of the elections to certain Panchayats and conseqient
extension of office of members and Administrators as aforesaid and also for matters
connected therewith ; and, therefor, promulgated the Maharashtra Village Pancha-
- yats (Temporary Postponement of certain Elections due to flood, condmons in the
- State) Ordmance, 1989, on the 14th September 1989 ;

i For Statement of Objects and Reasons,.see Maharashrra Govemment ‘Gazette; 1989 Part-V,
. Extraordinary, p. 416.

*Maharashira Ordinance No. VIII of 1990 was repealed by Mah 19 of 1990, 5. 9.

tThis indicates the date of commenacement of the Act.

@Mahbarashtra Qrdinance WNo. 1 of 1991 was repealed by Mah. 17 of 1991, <. 4.

fm@Maharashtra Ordinance No. XIIT of 1991 was repealed by Mah. 3 of 1992] 5. 4.
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AND WHEREAS it is expedient to replace the said Ordma.ncc by an Act of
the State Legislature ; It is hereby enacted in the Fortieth Year of the Repubhc of
India as follows :— ‘

Short title, 1. () This Act may be called the Maharashtra V1llage Paucha.yate (Temporary

commence- 1%
e ¢ A Postponement of certain Elections * Act, 1989,

duration.  (2) It shall be deemed to have come into force on the 14th September 1989.

(3) It shall remain in operation upto, and inclusive of the ?[30th April 1992]
or such earlier date as the State Government may, by notification in the Official
Gazette, specily and shall then expire. Section 7 of the Bombay General Clauses Bom.
Act, 1904, shall apply upon the expiry of this Act, as if it has been repealed by I Of
Maharashira Act.

Definitions. 2. In this Act, unless the context otherwise requires,—

"~ (4) ** Administrator ” means an Administrator appointed under clause (8) of
sub-section (/) of séctions 159 and 160 of the Panchayats Act, and includes any
person appointed under clause (4) of sub-section (2) or section 145 of clause {(a)
of sub-section (/) of section 151 of that Act ;

(b) ** election to a panchayat ” means the election of a member of the panchayat
which is due or likely to be due on or after the date of commencement of this
Act, but shali not include the election of a Sarpanch or Upa-Sarpanch ;

{¢) “Panchayat ” means a panchayat established or deemed to have been
estabhshed under the Panchayat Act ;

(d) “ the Panchayats Act ” means the Bombay Village Panchayats Act, 1958. Bomf
Hio

Temporary 3. Noththstandmg anythmg contained in the Panchayats Act or any rules of 195
pog:pone; bye-laws made thereunder,—

certain () during the period from the date of commencement of this Act upto, and
elections to  inclusive of, the 3[30th day of April 1992] or such earlier date as the State Govern-
paaé'dcgi}t’:ﬁ ment may, by notification in the Official Gazerte, specify (hereinafter in this Act
sionm of term  Teferred to as ““ the said period ), no general election to a Panchayat, and no
of office of by-election to fill any casual vacancy in any panchayat, excepting the election
members and  of sych panchayats, the dates for varions stages of which have been fixed by the

adt‘:;it’g?; ~ Collector, Tahsildar or any other officers, shall be held ;

thereof. (33 the term of office (including any extended term of office) of the members
{whether elecied or appointed) of any panchayat, or of the Administrator or
Administrators of any panchayaf, who were in office on the day immediately ‘
preceding the date of commencement of this Act (whether their term has expired
- before or will expire on or after the said date at any time during the said period, Ny
shall be deemed to have been extended or to be extended, as the case may be,
and every such member or Administrator shall continye to hold office during
the said period : .

Provided that, after the expiry of the term of office of the members or the
Administrattors as so extended by this section, they shall continue in office until
the first meeting of the re-constituted panchayat, at which a quorum is present.

1 The words ** due to flood conditions in the State ”* were deleted by Mah, 19 of 1990, 5. 7(a)-

2 These fi_ures, letters and word were substititted for the figures, letters and word ** 31st December
1991 ” by Mah. 3 of 1992, 5. 2.

* These figures, letters and words were .substituted for the ﬁgures, letters and words * 31st day
of December-1991 ™ ibid, s. 3.
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4. Al members of panchdvats, and all Administrators of panchayats, whose term powers of
of office is deemed tc have been extended or is extended, as the case may be, under members and
the last preceding section shall throughout the extended perlod also (whether before Adminis-
or after commencement of this Act), be deemed to have been and be competent tvgg:term
to exercise all powers and to perform all duties and functions as such members or of office
Administrators as the case may be and no act done by any such member or stands
Administrator before or during the said period shall be deemed invalid, cor shall be extendec
called in question in any Court, merely on:the’ground that the term of office was not ancr[l ‘fg ‘dafi'
extended in time, or was not other wise duly extended, or that during the extended cerfain. acfs
period the panchayat, member .or Administrator could not evercise all poOwers an
perform all dutics and fum‘uom of the panchayat, membcr or A(,mmlstrator as the

case may be.

-

5, Notwithstandins:f snything contained in this Act, after a datc { belng date Arrangc- _
hefore the expiry of soid period) to be notified by the State Government in  the megtstm be
Official Gazette, arrangements shall be meade by the Collector and other officers {-Iégogst?tute
concerned to constitute new panchayats in accordance with the provisions of the new
Panchayats Act and rulés and bye-laws made thereunder, before or assoon as pc~~31bie Panchayats,
after the expiration of the term of office of the existing panchayats, members and 2t expiry of

Administrators, which stands extended under this Act. f;‘]fg_f"é?d

existing
Panchayats
members and

hY

Adminis-
. trators.
6.- Execpt as otherwise provided by or under this Act, thc -nrovisions of the Application
Panchayats Act shall tn all ¢ther respects apply to the panchavats conerned, ?IfIBOfr?) -
p4 ] a7,

N

7. If any difficulty arises in glvmg effect to the provisions of thls Act, the State (I}Pm"“'"‘.] of
ifficulties.
Governmeint may, ©s 0ccasion arises, by order, do anything which appears to it to be .
riecessary for the purposes of removing the difficuity.

’

8 ( I) Thc Misha rashtra Village Panchayats (Temporary Postponement of certain Repeal of

Eleciions due to ﬂood cqndltiQns in the State) Ordinance, 1989, is hereby repealed. Vi gf %gg

; » and saviog,
{(2) Notw;thstandmg scuh repeal anything done or any action taken (including
any notification or order issued) under the said Crdinance shall be deemed to have
been done, taken or issued, as the case may be, under the corresponding provisions
of this Act.
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