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MAHARASHTRA ACT No. XLVI OF 1997

[THE MAHARASHTRA ENDOWING UPON THE PANCHAYTS 1N THE SCHEDULED
ArEas THE Powers To FUNCTION AS SpLF-GOVERNMENT (AMENDMENT
oF CERTAIN StaTE LAaws) Act, 1997 '

[This Act received the assent of the Governor on the 28th December 1997; assent
was published in the Maharashtra Government Gazette, Part IV, on the 29th
December 1997). ‘

An Act further to amend certain State Laws for endowing upon the Panchayats in the
Scheduled Areas the powcrs to function as self-Government. -

WHEREAS it is exp:dicnt further to amend cortain State Laws for endowing
upon the Panchayats in the Scheduicd Arcas the powers to function as self-Govern-
ment and for the purposes hereinafter appzaring: It is hereby enacted in the Forty-
eighth Year of the Republic of Indiz as follows '

CHAPTER 1
PRELIMINARY
& 1. This Act may be called thclMaharz}shtra endowing upon the Panchayats in gyort title.
the Scheduled Arcas the powers to function as self-Government (Amendment of :
certain State Laws) Act, 1997,

CHAPTER II
AMENDMENTS TO THE BoMBAY VILLAGE PANCHAYATS AcT, 1958

Bom, 2. After section 8 of the Bombay Village Panchayats Act, 1958 (hereinafter in Insertion of
i of this Chapter referred t6 as * the principal Act™), the following scotion shall bz 52000 SIAII

 inserted, namely :— ' of 1939,

“8A. It shall be competent for every Gram Sabha in the Scheduled Areas,— powers and

(i) to safeguard and preserve (he traditions and customs of the tribals, their d‘;‘ies of
cultural identity, community resources and the customary mode of dispute S, in

resolution ; _ _ the
(ii) to approve the plans, programmes and projects to be implemented by icrl;:g_uled

the panchayat for sceial and cconomic development before such plans.
programmes and projects are taken up for implementation by. such panchayat;

(#if) to issue to thc panchapat certificate of utilisation of funds by that
panchayat for the plans, programmes and projects referred to in clause (if);

(#v) to identify and select persons as beneficiaries under the poverty allevia-
tion and similar other programmes of schemes;

(v} to enforce prokibition or to regulate resirict through panchayat concerned,
the sale and consumption of intoxicants; :

(vi) to issuc to the panchayar with regard to the exploitation and regulation
of trading of minor forest producs, subject to the provisions of the Maharashtra
Transfer of Ownership of Minor Forest Produce in the Scheduled Areas, and

Mah, the Maharashtra Minor Forest Produce (Regulation of Trade) (Amendment)
XLV Act, 1997 '

of
1997,

(vii} to make recommendations ihrough penchayat concerned with a view
to prevent transfer or alienation of land in the Scheduled areas and to take
appropriate action through the ponchayat to restore any unlawfully transferred
or alienated land of a Scheduied Tribe;

4 For Statement of Objects and Reasons, see Maharashtra Government Gazette, Bxtra-Ordinary
1997, Part VIi], Pages 1083-1684,
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in the Scheduled Areas the Powers o function as .
Self-Government (Amendment of certain State
Laws) Act, 1997.

(viif) to make recommendations through the panchayar concerned with z
view to exercise control over money-lending to the Scheduled Tribes;

(ix) to make recommendations through the panchayat concerned with a.
view to exercise control over local plans and resources for such plans including
tribal sub-plans. ”,

Insmﬁon of 3. After section 45 of the principal Act, the following section shall be inserted,
ieg:gqn namely i—

in
Bom. III of
©1958.

Powers and
duties of

- Panchayats
in Scheduled
Areas.

‘““ 454, Every panchayar in the Scheduled Areas shall,—

(i) obtain from the Gram Sabha a certification of utilization of funds by
the panchayar for the plans, programmes and pirojects approved under clause
(i) of section 8A ;

\

{(ii) be consulted by the Land Acquisition Authority, before such Authority -
acquires any land in the Scheduled Area falling within its jurisdiction, for
development projects and for re-setting or rehabilitating any person affected
by such projects in such Scheduled Area :

Provided that, every Panchayat shall consult the Gram Sabha before con-
veying its views to the' Land Acquisition Authority concerned ;

(iii) be competent to make recommendations, to the licensing authorities
concerned, prior to grant of a licence or premission by such authority for,—

(a) prospecting licence or mining lease for minor minerals in such Sche--
duled Areas ; and ‘

{b) concession for the exploitation of minor minerals by auction ;

(fv) be competent to monitor, progress and supervise functioning of insti
tutions and functionaries entrusted with implementation of social sector pro-
grammes in the village concerned and make ‘suitable recommendations to
the Panchayat Samiti and Zilla Parishad with regard to implementation of
social sector programmes.

Explanation.—For the purposes of this clause, “ social sector ' means any
scheme, programme, project or work entrusted to a Zilla Parishad under the
provisions of sections 100, 102, 103 or 123 and to a Panchayat Samiti under
section 101 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, Man
1961 so also to a Panchayat under section 45 of this Act ; Vof

{¥) having regard to the provisions of any law for the time being in force 1962.
pertaining to alienation of land of the persons belonging to the Scheduled
Tribes, be competent to make suitable recommendations to the Collector with
a view to prevent unlawful alienation of land and to restore any unfawfully
alienated land of members of the Scheduled Tribes ;

(vi) be compstent to make suitable recommendations to the Registrar
appointed under section 3 of the Bombay Money Lenders Act, 1946 whenever Bom.
a person applies for a licence for money lending in the area of the Panchaygr XXXE
concerned ; ;’gﬂ

(vii) be competent io regulate exploitation, management and trade of minor .
forest produce vested in it under the Maharashtra Transter of Ownership of Mah.
Minor Forest Produce in the Schedule Areas, and the Maharashtrg Minor XLV
Forest Produce (Regulation of Trade) (Amendment) Act, 1997.”. ‘1’597
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- in the Scheduled Areas the powers 1o function' as
self-Government (Amendment of tertain State
Laws) Act, 1997, :

4. In section 57 of the principal Act, in sub-section (2), after clause (f}, the Amendment

following clause shall be inserted, namely :— 25‘5?“"”

“(fa) the sale proceeds or royalty of the minotr forest produce collected in Bgosng- IHof -
the Scheduled Areas within the jwisdiction of a Panchayat and vested in that 19°%
Panchayat ;.

5, Section 58 of the principal Act, shall be re-numbered as sub-section (J) Amendment

thereof and after sub-section (J), as so re-numbered, the following shall be added, ‘s’g S:t?ti‘m
as sub-section (2), namely :— Bom. T of
1959.

*“ {2) Notwithstanding anything contained in sub-section (f), if any of the
Panchayat area is falling partly in the Scheduled Area and partly in the non-
Scheduled Area, the sale proceeds or royalty of the minor forest produce credited
into the village fund under clause (fa) of sub-section (2) of section 57 shall be
expended only for the development of the said area of Panchayar falling in the
said Scheduled Areas.”.

6. In section 60 of the principal Act, o sub-section (7}, the following proviso Afmendment

shall be added, namely :~— of s:tg:tion

“ Provided that, the Secretary shall alvo function as Secretary to the Gram ?S;g' 1T of
Sabha of the respective Panchayal.”. ’ ,

7. After section 153A of the principal Act, the foliowing section shall be inserted, gggﬂf‘"ﬂ' of
namely :— 1538 in
' Bom. 11T of
1959,
“153-B. The State Government may give to any Gram Sabha or Panchayat Power of
in the Scheduled Areas general or special instructions as to the matters of policy State
to be followed by the Gram Sabha or Panchayat, as the case may be, m the interest Government
of the tiibals in the Scheduled Areas with reference to the implementtation of or igs%tl-rlgtions
a0 of compliance with, the provisions cf the Panchayats (Extension to the Scheduled and issue
1996.  Areas) Act, 1996. Upon the issue of such instructions or directions it shali be directions
the duty or the Gram Sabha or the Panchayat, as the case may be, to give effect 10 Gram

to such instructions or directions.”. ﬁgﬁfﬂ;}fﬂ
‘ in Scheduled
Arcas,
CHAPTER 1if

AMENDMENTS TO MAHARASHFRA ZILLA PARISHADS AND
PANCHAYAT SAMITIS ACT, 1961.

Mah. 8, After section 100 of the Maharashtra Zilla Parichads and Panchayat Samitis In’&“m“ of
V of Act, 1961 (hercinafter in this Chapter referred to as “ the principal Act *), the i%%‘f?n

1962. following section.shall be inserted, namely ;— hggg. Vof
_ A 1962

*100-A. Every Zilla Parishad having Scheduled Area falling in more than Fowers and
one blocks in the District concerned,— dZ?Itlgngfi )
(i) shall bs consulted by the Land Acquisition Authority, before such %"eﬁfx&h
Authotity acquires any land in the Scheduled Areas for the development projects areas.
and for resettlement or rehabilitation of persons affected by such projects
in such Scheduled areas ;
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9.

in the Scheduled Areas the Powers 1o Jfunction as
Self-Government (Amendment of certain Starc
Laws) Act, 1997

(&) shall be competent to make rccommenaatloqs to the hcensmg autho- .

rities concerned, prior to grant of a licence, or permission by such authority for,—

(s) prospecting license or mining lease for minor minerals in such Schc—
duled Areas ;

{b) concession fot the exploitation or minor mmerals by auction ;

(i) having regard to the provisions or any law for the time being in force
pertaining to transfer or alicnation of land of the persons belonging to the
Scheduled Tiibes, shall be competent to make suitable fecommendations to
the Collector with a view to prevent unlawful transfer or alienation of land
and to restoré any unlawfuily tranqﬁ,n-ed or alienated land of members of the
Scheduled Tribes

(iv) shall be competent to make suitable recommendations to the Registrar
appointed under section 3 of the Bombay Money Lenders Act, 1946 whenever
a person applics for a licence for money-lending in such Scheduled Area -

Provided that the desision taken by the majority of the Gram Sabhas
concernsd by passing a resolution in any of the above matters shall be binding
on the concerned Zilla Parizhad.”

Afier szction 101 A of the principal Act, the following section shall be inser-

section tad, namely :—

101iB in
Mah. V of
1962,

Powers and
duties of
Panchayat
Samiti in
Scheduled
Areas.

“ 101-B. Every Panchayat Samiti having Schedulod Areas falling in more

than one Panchayat arca in the Block concernned,—

(/) Shall be consulted by the Land Acquisition Authority, befoie such

Authority acquires any land in the Scheduled Area for the Development project
and for re-ssttiement or re-habilitation of persons affected by such projects
in such Scheduled Areas ;

(i} Shall be competent to make recommendations. su‘oject to the provisions
of any laws or regulations for the time being in force, to the licensing autho-
rities concerned, prior to grart of a licence. or permission by such authority
for,—

() prospecting licence or mining lease for minor minerals in such Sche-
duled Areas ; . 3

{B) concession for the exploitation of minor minerals by auction ;
(#i) Shall be competent to mopitor, pr ogress and supervice fanctioning of
institutions and functionarics entrusted with the implementation of social
sector ‘programmes in such Scheduled Arcas ;

s

Explanauon.—For the purpose of this clause * Social Sector ” means any
scheme, programme, project or work entrusted to Zilla Parishad under the

provisions of sections 100, 102, 103 o1 123 and Panchayat Samiti under section Bom.
101 of this Act so also to a Panchayat nader soction 45 of the Bombay Village iﬂsgf

Panchayat Act, 1958.

(iv) having regard to the provisions of any law for the time being in force
pertaining to transfer ot alienation of Jand of the persons belonging to the
Scheduled Tribes, to make suitable recommendations to the Colleclor with
a view to pievent unlawful transfer or alienation of land and to restore any
unlawfuily transferred or alienated land of members of the Schﬁduled Tribes ;

Bom.
XXxX1
of

1947,

4

I

+

»
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in the Scheduled Areas. the Powers to Function os
Self-Governrent {(Amendment of Cermm State  Laws)

- Act, 1997
(v) Shall be comﬁetent to make suitable réecommendations to the registrar
Bom. appointed under section 3 of the Bombay Money-lenders Act, 1946, whenever
XX)é}_ a persons applies for a- licence- for money-lending in such Scheduled "Areas:
1947, Provided that the decision taken by the majority of Gram Sabhas concer-

ned by passing a resolution i in any of the above matters shall be binding on the
concerned’ Panchayat Samiti.”

CHAPTER IV

AMENDMENT TO THE BoMpAy MoNEY-LENDERS AcCT, 1946,
Bom. 10. In section 7 of the Bombay Money lenders Act, 1946, to sub-section () A Amendment

i.
/ X}Og the following provisos shall be addad, namely :— of sBeg:r‘fn ?
1947, “ Provided that, the Registrar shall grant such licence in the Scheduled Arcas XXXI of
after consultation \_mth the Gram Sabha and the Panchayat concerned, and where
& : the area of the licence extends to more than one Gram Sabhg or Panchaya: then
all the concerned Gram Sabha and Panchayat Samiti, within whose area of jutis-

diction the money- Iendcr carries on ot intends to carry on, the business of money
lending:

Provided that the decision taken by majority of the Gram Sabhas concerned
by passing a resolution in any of the above matters shall be hinding on the con-
cerned Panchayar Samifi.

Explanation—For the purpose of these provxszos,

(i) the expression’* Gram Sabha ™, ** Panchayat and * Scheduled Areas”
shall have the meanings, rcsp\,ctlvely, assigned to them in the Bombay Village

Bom.

III of Panchayat Act, 1958 ;

1959,

Maht" (i) the expression ° Panchayat Samiti *' shall have the meaning, assigned
1‘9’53. to it in the Maharasbtia Zilla Parishads and Panchayat Samitis Act, 1961.".

CHAPTER V

AMENDMENT TO THE MAHARASHTRA INDUSTRIAL DEVELOPMENT AcT, 1961.
‘ . Mah, 11, In section 32 of the Maharashtra Industrial Development Act, 1961 to sub- Amcndmcnt

Ilgﬁgf section (2), the following provisos chall be added, namely :— ma‘_’ﬁfz
. * Provided that, if the land proposed to be acquired falls within a Scheduled ofl%z
5 : Area then the State Government shall bzsfore such acquisition consult,—

(i) the Gram Sabha and the Panchayat concerned if the land is falling within
the area of one Panchayat ;
(i) the concerned Gram Sabhas and the Panchayat Samiti if the land is
falling within the area of more than one Panchayats in the Block concerned ;
(iii) the concerned Gram Sabhas and the Zilla Parishad if the land is falling
within the aiea of more than one Block in the-district concerned ;
such consultation shalt be carried out in the manner as may be laid down by
the State Government by issuing a genéral or special order in this behalf: :

Provided that, the decision taken by the majority of the Gram Sebhas concerned
by passing a resolution in the above matters shall be binding on the concerned
Panchayat Samiti o1 the Zilla Parishad as the case may be. -
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-Explanation.——For the purposes of these.provisos,—

() the expressions * Gram Sabha™ or “ Panchayat” and * Scheduled
Areas > shall have meanings, respectively, assighed to them in the Bombay ?ICI”E?
Village Panchayats Act, 1958 ; 1959.

(ii) the expressions “ Panchayat Samiti** and * Zilla Parishad ' shall have
the meanings, respactively, assigned to them in the Maharashtra Zilla Parishads vaotf‘-
and Panchayat Samitis Act, 1961.7, - ‘ 1962.

CHAPTER Vi
AMENDMENT TO THE MAHARASHTRA HOUSING. AND AREa DEVELOPMENT ACT, 1976,

Amendmemt 12. In section 41 of the Maharashira Housing and Area Development Act, Man,
of section 1976, to sub-section (1), after the cxisting proviso, the following provisos shall XXV

41 of Mah. . III of
XXVIIL of be added, namely :— . _ ‘ _ o 197‘;.
1977. * Provided further that, if the 'and proposed to be acquired falls within the

Scheduled Arcas then the State Government shall before such acquisition and
before re-setting or rehabilitating of persons affected consult,—

(i) the Gram Sabha and the Panchayat concerned, if the Iand'falls within
the area of one Panchayar ;

(i) concerned Gram Sabhas and the Panchayar Samiti, if the land falls
within the arca of more than one village in the Block conczrned;

(iii} the concerned Gram Sabhas and the Zilla Parishad concerned, if the land
falls within the jurisdiction of more than one Blocks in the district concerned ;

such consultation shall be done in the manner as may be laid down by the
State Government by i§suing general or spzcial order issued in this behalf :

Provided that, the decision taken by the majority of the Gram Sabhas con”
cerned by passing a resolution in the above matter shall be binding on the
concerned Panchayat Samiti or the Zilla Parishad, as the case may be, :

Explanation.—For the purpose of these provisos,—

(i) the expressions “ Gram Sabha,” * Panchayat” and ° Scheduled Areas”
.shall have the meaning respzctively assigned to them in the Bombay Village Bom.
Panchayat Act, 1958 ; ;Iglsgf

(7). the expressions * Panchayat Samiti” and * Zilla Parishad” shall have
the meanings respzctively assigned to them in the Maharashtra Zilla Paiishads Mah.

and Panchayat Samitis Act, 1961, ™. _ }/ 93;{

CHAPTER VII
AMENDMENT TO THE BOMBAY PRrOHIBITION AcT, 1949,

Insertion of  13. After section 11 of the Bombay Pidhibition Act, 1949, the following section Bom,
section 11A shall be Inserted, namely :— XXV
in Bom. ) - . of
XXV of . 1949,

1949,

e
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Makh.
AXXX-
YIII

of
1976.
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»

“ 11A. Notwithstanding anything contained in section 11 or any other pro- Power of

visions of this Act, in respect of any Scheduled Area falling within the jurisdic- Gram

tion of a Gram Sabha and a Ponchayat or a Panchayat Samiti or a Zilla abha to

enforce

Parishad, as the case may be, it shall be competent for such Gram Sabha Or a prohibition

" Panchayat or the Panchayat Samiti or the Zilla Parishad to enforce prohibition or to

or to regulate or restrict the sale and consumption of intoxicant in Scheduled TCE“'atetg;'
arcas within its jurisdiction : estric

sale and

Provided that, the decision taken by majority of the Gram Sabhas concerned consumption

by passing a resolution in the above matter shall be binding on the concerned 2 20

Panchayat Samiti or the Zilla Parishad, as the case may be, . Intoxicant.

Explanation.~~For the purpose of this section,— :
(i) the expression “* Gram Sabha,” * Panchayat ” and “ Scheduled Areas ™

shall have the meanings, respectively asmgned to them in the Bombay Village
Panchayat Act, 1958 ;
(i) the expression ‘* Panchayat Samitis ¥ and * Zilla Parishads ** shall bave
the meanings respectively, assigned to them in the Maharasifra Zilla Parishads
and Panchayat Samitis Act, 1961,
- CHAPTER V1l
AMENDMENT TO MAHARASHTRA IRRIGATION AcT, 1976. .
14, In section 44 of the Maharashtra Irrigation Act, 1976, in sub-section (2), Amendment
the following provisos shall be added, namely :— ‘zt; sefction
o)
Mah.

Area then the State Government shall, before such acquisition or before re-
setiling or rehabilitating the persons affected by such projects in such Scheduled
Areas consult,—

(i) the Gram Sabha and Panchayat concerned, if the land is falling within
the area of one Panchayat ;

- (if) the concerned Gram Sabhas and Panchayat Samiti, if the land is falling
within the area of more than one Panchayats in the Block concerned ;

(iii) concerned Gram Sabhas and Zilla Parishad, if the land is faling within
the area of more than one Blocks in the District concerned ;

Such consultation shall be done in the manner as may be laid down by the State

~ Government, by issuing a general or a special order in this behalf :

Bom.
LI of
1959,

Mah,
1962,

Provided that, the decision taken by majority of Graﬁz Sabhas concerned by
passing a resolution in the above matter shall be binding on the concerned Pan-
chayat Samiti or the Zilla Parishad, as the case may be.

Explanation.—For the purpose of this proviso,-

(7) the expressions “ Gram Sabha ”, ** Panchayat * and “Scheduled Areas ™ shall

have the meanings, respectlvely, a.smgned to them in the Bombay Village Pan-
chayat Act, 1938 ;

(ii) the expression “* Panchayar Samiti* and ™ Zii!a Parishad > shall have
the meaning, respectively, assigned to them in the Maharashtra Zilla Parisbads
and Panchayat Samitis Act, 1961.,

. . . . XXXV
“ Provided that, if the land proposed to ba acquired falls within the Scheduled of 1976. !
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CHAPTER IX

MISCELLANEOUS

" Removalof 15, If any difficulty arises in giving effect to the Bombay Village Panchayat Bom.
difficulties. Act, 1958, the Maharashira Zilla Parishads and Panchayat Samitis Act, 1961, the 95°f _

' Bombay Mﬂnev Lenders Act, 1045, the Maharashira Industrial Development Act, Mak.

1961, the Maharashtra Housing and area Development Act, 1976, the Bombay V of

Prohibition Act, 1949, or the Maharashira Irrigation Act, 1976, as amended by 1962.

- this Act, or by reason of anything contained therein, or in giving effect to provi- )B(OXXI |
sions of any of those Acts in respect of the matters contained in this Act, the State 4f A

Government may, as occasion arises, by order do anything not inconsistent with 1947,
the provisions cf this Act which appears to it to bs necessary for the purpose of Mah.
removing such difficuity : }19165” _ J

Mah.
"Provided that, no such order shall be made after expiry of a pcriod of two years Xx
from the date of commencement of this Act. VrIII
1977.
Bom.
XXV
of
1949,
Mah.
XX
VIII
of
1976,





