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. In pursuance of clduse (3) of article 348 of the Constitution of India, the follow1f1g
“trapslation in English of the Maharashtra Essential Services Maintenance Act, 2011
(Mah. Act No. XII of 2012), is hereby pubhshed under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government

Law and Judiciary Department.

. MAHARASHTRA ACT No. XIl OF 2012.
/ e (First published, after havmg received the assent of the Presrdent in the
S  “Maharashira Government Gazetie ” on the 21st July 2012).

An Act to provide for the maintenance of certain esséntial services and the
normal life of the community ; and to provide for matters conneCted

therew:th or incidental thereto

- WHEREAS it is expedient to provide ‘for maintenance of certain essential -

serwces and the normal life of the community ; and to provide for matters
connected therewith or incidental thereto ; it is hereby enacted in the Slxty—
second Year of the Republic of India as follows :—

- ~ 1. (1) This Act may be called the Maharashtra Essential Services
: Maintenance Act; 2011. ‘

(2
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l.?) it extends to the whole of the State of Maharashtra. -

(3) it shall come into force on such daie as the State Government may, by
notification in the Official Gazette,-appoint and shall cease to have effect on the
expiry of five years from the said date except as respects things done or omitted
1o be done before such cesser of operation of this Act; and section 7 of the. -
Bombay General Clauses Act, 1904, shall apply upon such cesser of operation of Bom.t

this Act as if it had then been repealed by a. Maharashtra Act. o ‘1’;0 4

Definitoris. ~ 2. In this Act, unlessthe context otherwise requrres,;— : ' -
- --{a) “ essential service ” means,— . -

lr) ?any transport service for the carriage of paseengers or goods by | land
or water, with respect to which the State Legislature has power to make
laws ;

(if) any service connected with the supply of gas or milk or water or
electricity with respect to which the State Leglslature has power to make
laws ; -

(i) any Service connected with the malntenance of public health and
sanitation including hospltals and dispensaries ;

- {iv) any public service, post and employment in connection with the
affairs of the State and also persons appointed to the secretarial staff of
both Houses of the State Legislature, and the officers and servants of the
High Court :

. (v) any service or post in connection with the affairs of the local
authorities ; : - .

{vi) any other service, post, employment or class thereof, connected with
matters in respect of which the State Legislature has power to make laws
and when the State Government is of opinion that strike in such service,
post, employment or class thereof would prejudicially affect the public safety
or the mainténance of the supplies or services essential to the life of the
community or would result in the inffiction of grave hardships onthe commu-
‘nity, and which the State Government by notification in'the Official Gazette
declares to be an essential service for the purpose of this Act

{b) “ stnke ” means the cessation of work by a body of persons employed in

- any essential service acting in combination or a concerted refusal or a refusal
under a common understandlng of any number of persons who are.or have |

-been so employed, to continue to work ot to accept employment and mcludes —

{). refusal to work overtime, where-such work is necessary for the main- '
tenance of any essential service ;

(i) any other conduct, which is likely to result in, or results in, cessation e
or substantial retardation of work in any essential.service ;
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“(¢) words and‘expreésions used in sections 5 and 6 and not defined herein
but defined in the Industrial Disputes Act, 1947, shall have the meamngs
respectively assigned to them in that Act.

3. (1) Every notification-issued under sub-clause (vi) of clause (a} of
section 2 shall be laid before each House of the State Legislature, immiediately

" after itis made, if it is in session, and on the first day of the commencement of the

next session of the House if it is not in session and shall cease to operate at the
expiration of forty days from the date of its being so laid or from the re-assembiy

Laying of
notification
before each
House of
State
Legislature.

of the State Legislature, as the case may be, uniess before the expiration of that .

period, a resolution approving the issue of the notification is passed by both Houses
of the State Leg{slature

{2) Where any notsflcatton ceases to operate by or under sub- section {1,
the cesser shall be without prejudlce to anything done or omitted to be done before

*such cessef. ' "

Explanation. —Where the Houses of the State Legislafure are summoned to

re-assemble on different dates, the pertod of forty days shall be reckoned from the
later of those dates. . \

4. (1) lf the State Government is satisfied that in the public interest,
it is necessary or expedient so to do,’ it may subject to the provisions of

sub-section (5), by general or special order, prohibit strike in such essential’

service from-such date as may be specified in the order.

. _(2) An order made under sub-section (7) shallbe bublished in such manner as
_the State Government considers best calculated to bring it to the notice of the

persons affected by the order. -

(3) An order made under sub-section (7) shali be in force only for six months
from the date specified therein, but the State Government may, by a like order
published in like manner, and subject to the provisions of sub-section (5), extend

Itfor a further period not exceeding six months, if it is satisfied that in the public

interest it is necessary or expedient so to do.
{4) Upon the issue of an order under sub-seétion (1) or sub-section (3),~—

(a) no person empioyed in any essentlai service to which the order relates
shail g or remaan on strike ; ~

{b) any strike declared or comr{ ced whether before or after the isstie of
the order, by persons employed in any such service shall be illegal. . -

g Ag—-¥o-3 : i .
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(5) No order under sub-section (1) or sub-section (3) shall be made in

respect of —

(a) persons appointed to the secretarial staff of the Houses of the State

Legislature, except at the request of the Chairman of the Legislative Council
. and the Speaker of the Legislative Assembly ; -

{b) officers and servants of the High Court, except at the request of the

Chief Justice of the High Court.

Power to 5. (1) if the State Government is satisfied that in the public interest,
prohibit
lock-out in
certain Prohibit lock-out in any establishment pertaining to any essential service specifed

establish- in the order. ) i : : -
ments. - . - .
{2) An order made under sub-section (1) shall be published in such ménner
as the State Government ¢onsiders best calculated to bring it to the notice of the
persons affected by the order. '

(3) An order made under sub-section (1) shall be in force for six months only,

" but the State Government may, by a like order, extend it for a further period not

exceeding six months if it is satisfied that in the pubfic interest it is necessary S0
to do. :

(4) Upon the issue of an order under sub-'section (1) or sub-section (3},

(a) no employer in relation to an estabhshment to which the order applies
shall declare or commence any'lock-out ;-

- (b) any lock-out déclared or commenced whether before or after the issue of
the order, by any employer in reiation to an establishment to which the order
- applies, shall beillegal.

{5)-Any employer in relation to an, establishment who commences,
continues or otherwise acts in furtherance of a lock-out which is illegal under-
this section, shall, on conviction, be punishable with imprisonment for a term’
which may extend to six months, or with fine which may extend to two thousand
rupees, or with both,

Powerto 6.~ (7) if the State Govemment is satisfied that in the public interest it is
prohibit
lay-off in ; . )
certain 18y-Off, ont any ground other than shortage of power or natural calamity, of any
establish- workran (cther than a badliworkman or a casual workman) whose name is borne
MeNS- on the muster.roll of any estabilshment pertaining to any essential service

. 8pecified i |n the order.

@

it is necessary or expedient so to do, it may, by general or special order,

necessary or expedient so to do, it may, by general or épecial order, prohibit -
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(2) An order made under sub-section (7} shall be published in such manrier
as the State Government considers best calculated to bring- it to the notice cf
the persons affected by the order. -

{3 An order made under sub-section (1) shall be in force for six months only
but the State Government may, by a like order, extend it for a further period not
exceeding six months if it is satistied that in the public interest it is necessary or
expedient so to do. -

{(4) Upon the issue of an order.under sub-section { 1) or sub-section (3),—

(a) noemployer, in relation to an establishment to which the order applies,
shall lay-off or continue the lay-off of any workman (other than & badli workman
or a casual workman) whose name is borne on the muster roll of such
establishment, unless such lay-off is due to shortage of power or to natural
calamity and any laying oft or continuation of iaying oft shall, unless such
laying off or continuation of laying off is due to shortage of power or natural
ca[amuty, be l!legal .

.

() a workmdn whose Iaylng off is illegal under clause (a) shali be entitied
to ali the benefits under any Iaw for the time being in force as if he had not
been laid-off.

(5) Any employer in relation to-an establishment who lays off or continues the
laying off of any workman shali, if such laying off or continuation of laying off is
iflega! under-this section, oh conviction, be punishable with imprisonment for a
term which may extend to six months, or with fine which may extend to two
thousand rupees, or with both. '

7. Any persocn who commences a strike which is ||legal under this Act
or goes or,remains on, or otherwise takes part in, any such strike shall,- on

conviction, be punished with imprisonment for. a term which may extend to one -
'year, or with fine which may extend to two thousand rupees, or with both.._

8. Any person who instigates or incites other persons to take part in or
otherwise acts in turtherance of, a strike which is illegal under this Act, shall, on
conviction, be punished with imprisonment for a term which may extend to one
year, or with fine which may extend to two thousand rupees, or with both.

9. Any person who knowingly expends or supplies any money in furtherance
or support of a sirike which is illegal under this Act, shall, on conviction, be
punished with imprisonment for a term which may extend to one year, or with fine

-

10. Any action taken under section 7, 8 or 9 shall not affect, and shall be in
addition to, any action of a-disciplinary nature or any consequence which may
ensue, and to which any person may be liable by the terms and conditions of his
service or employment.
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Power to * {1 thwithstanding anything contained in the Code of Criminal 2 of
arrest Procedure 1973, any Police Officer may afrest without a warrant any personwho 974

W:],':gmé is reasonably suspected.of having committed any offence under this Act.

and - ' ] i
offences to ’ ' . :

S‘?l”;”‘ . (2 Al offences under this Act shall be non-bailable.
- baitable. - S ‘

Act to 12. The proviéions of this Act or any order issued thereunder shall have )l?lmf '
o}

override gffect notwithstanding anything inconsistent therewith contained in the Bombay
other laws. 44y strial Relations Act, 1946, the Industrial Disputes Act, 1947 or any other law
. for the time being in force.

'
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