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THE NAGALAND FOREST PRODUCTS LIMITED 
(ACQUISITION OF SHARES) ACT, 1982 

(HAGALAND ACT NO. 5 OF 1982) 

(Received the arserlr of ~ h c  President of itrdia 011 25111 April. 1982) 

(Published in the Nagaland Gazctte ExIraordinary dalcd 
19th May, 1982) 

to provide for thc acquisilion ul  ccrtaio shares ol the Nagaland 
Forest Products Limited in the puhIic i~llercsl with a view to 
securing thc propcr rnar~agcment of [he affairs of the Company 
and deveIoprnent of thc production of goods whicb arc vital to 
the necds of thc State of Nagaland and for matters conneclcd 
therewith or incidental (hcre~o. 

WHEREAS Messrs Nitgalaud Fciresl Products Limited arc 
cngagcd in tllc manufacture and production of Plyrvood, black 
boards, particle boards, chip boards, decorative boards, paper 
boards comprcquetcd wood, Iaminates flush doors, furniture 
which arc vi:aI to thc occds of thr; gcneral public; . 

AND WHEREAS the State Government have also invested 
considerable funds in I he sllare capita1 o l  the Company. 

AND WHEREAS such acquisition is for giving effect to the 
policy of the State towards securing the principle specified in 
clause (b) of artictr: 39 of Constitution as the ownership and 
control of the material resouras of the cornmunily, would by 
reason of such acquisilion became vestcd in the State and thereby 
so distributed as best sub-serve thc c o ~ m o n  good; 

AND WIEREAS it is expedient in the public intercst that 
sharcsof:he Nagaland Forcst Products Limited sbould be acquircd 
other than those held by the State Government or iLs norninccs; 

AND WHEREAS furlhcr investrnenl of large sums of money 
is necessary for the maintenance and devclopmen[ of tl~c produc- 
tion 01 [he undertakings of thc C:ornpnny and inciclcntaIly For 
securing the proper management of the affairs of tlre Company; 



AND WHEREAS it is also necessary in thc public intcrest 
to lakc over immediately management arid effective control of 
the affairs of the Company as incidental to such acquisition to 
achieve the objeciives aforementioned; 

AND WHEREAS instructions from the President of India 
have been obtained tointroduce thcBill in the Nagaland Lcgisfative 
Assembly. 

It is hcreby enacted in the lhirly Ihr~,e ycar of the Rcpublic 
of India as follows : 

Chapter I 

PRELIMINARY 

Short Title and commencement 
1. (1) This Act, may be called the Nagaland Fores~  Pruducts 

Limited (Acquisition of Shares) Act. 1982. 

(2) It shall bc deemed to have come into force on the 17th 
day of December, 1981. 

Definitions 
2. In this Act unless thc context uil~cnvise requires ; 

(a) "appointed day" means t 11c 17th day ui Decernhef,, I981 
being the day on which [he Nagaland Forest Products 
Limited (Acquisition of Shares) Ordinance, 1981 came 
into force. 

(b) "Commissioner" meatis thc Comrnissioncr of payments 
appointed undcr section 6. 
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(c) "Kompany" means Nagaland Forest Pruducts Limited, 

being a Company within the mcanii~g nf thc Companies 
Act. 1956 atid having its registered office at Tijit in the 
Slate of Nagaland. . 

(d) "notification" means a notificatiot~ published in the 
official Gazettc ; 
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(e) "shareholder" means-i a person who immediately bcfore 
the appuinted day was registered by the Company as 
Lhe holder of any share and includes his legal repre- 
scntatives, or (ii) n pcrson wbu, before the appointed 



day had Iodged with the Company a propcr instrumcnt 
of transfer of any share i n  the form prescribed uoricr 
section 1G8 of the Companies Act. 1956, and exccutcd 
in acc~rdance with thc provisions of that szcdon, of (iii) 
a person who, claims under a proper instrumcnt of 
transfer of any share in the form prescribed nnder scction 
108 of the Companies Act 1957, and delivers huch 
instruments to the Commissioner, duly exccutcd, on or 
before such dale as thc Statc Ciovernmcnt may, by 
notification, spccify in this bchalf. 

(0 "specificd date" means such date as [he State Govcrm- 
mcnt may, for the purpose of any provision or this Act, 
by notification, specify and differcnt datcs may hc 
spccificd for differcnt provisio~is uf this Ac[. 

(R> wurds and cxpressions used hercin and not dclioed bul 
defined in the Companies Act, 1956 have the meanings 
respectively assigned to then1 in that Act. 

Chapter I1 

ACQLlISITlUN OF SHARES OF THE COMPANY 

Transfer md Vesting of shares of thc Co~npany in rhc Sti te 
Government 
3. (1) On Ihc appointed day, dI shares of the Company other 

than the shares alrcady held by the Ciovcrnmenr or its 
nominces in the Company shall, by virluc of this Acl, 
stand transferred to, and vestcd in the Statc govern men^. 

(2) The State Covermcnt  shall be dcemed an and from 
thc appointed day, to havc been registered in the Regisler 
of members of the Company as tbc holder of each share 
which stands transferred to, and vestcd in it by virtue 
of the provisions of sub-section [I). 

(3) A11 thesharcs which havcvestcd in theStatc tiuvcrnn~cn:nl 
undcr sub-sectition (I), shall by force of such vesting, be 
frecd and discharged of dl trusts, liabilities, obligations, 
rnortgagcs, charges, liens and athcr emcun~brances aT- 
fccting them, and any attachment injunction or any 
decrcc or ardcr d the court, rribunal or othcr authority 



restricting the use of such shares in any manner, shall 
be deemed to have becn withdrawn 

(4) For the removal of doubts, it is hercby declarcd lhat 
the provision of sub-sections (1) and (2) shall not be 
dcemerl 10 affect : 

(a) any right of the Company subsisting irnmediatcly 
before thc appointed day, against any sharehvlder 
to recover from such shareholder any sum of money 
on the ground that tllc shareholder has not paid or 
crcdite:d to llle Company the whole or any part of 
thc value of the sharcs held by him, or any oher 
ground whatsoever, or 

(b) any riglit of the sharehoIdcr subsisting, immediately 
before the appoiaicd day against this Company lo 
rcccive any dividcnt or other payment due from the 
Company. 

Interim Management 

4. (1) On the appointed day or immediately thereafter, the 
State Government or any officer or officcrs auihorised 
in that behalf by the Government shall be entitlcd to 
take over all assets, books ol accounts, registers and 
also documents relating to Lhc Company from thcpcrsons 
in charge of management of the Company immediately 
berore the vesting thc shares and all such person should 
be bound ro deliver thc samc to the State Government 
or thc officer or oficers authoriscd in that behalf and 
said officer or officcrs, for that purpose, shall be entitled 
to lake bclp and assistancc of other officers of the State 
Governrnr:111 as may be considered necessary. 

(2) The Stale C;overnmznt, or the officer or officers 
authorised under sub-section ( I ) ,  subject to thc control 
and direction of the Statc Governmcnt, shall bc entilled 
to run ~ h c  affairs of the Company by taking all necessary 
steps i l l  that behaU until a11 necessary steps are laken 
under thc provisions of the cornpanics Act, 1956 rclating 
LO the Company. 

(3) Any officer or officers authoriscd by the State Govcrn- 
rnent under sub-section (1) shall be dccmcd to be public 
scrvanls within the mcaning of section 21 of the Indian 
Pcnal Code. 



(4) The State Govcrnment may from time to time issue such 
directions by general or special order as may be con- 
sidered necessary to cxcrcise effectively the powers 
under sub-sections (I) and (2) above, including opening 
of account with Banks in the name of the Company, 
operation thcreof ally giving of all necessary directions 
and respect of thc existing accounts in the name of-the 
Company witb Banks and olher Financial Ins~iiutions 
iociudiog operation thereof. 

Payment oC Anlount 

5. (1) For the transfer to, and vesting in, the Skate C;ovcrnment, 
under scction 3 or the shares of the Company, there 
shallbegivenby thcState Government Lothesharcholders 
of the Company in cash, the amount calculated as the 
value of such shares in accordance with the  principIes 
laid down in the Wealth Tax Act. 1951 (Acl. 27 of 1957) 
and the Rules framed thereunder for dctermhing the 
value of unquo~ed shares as in force on the appointed 
day and in the manner specified in scction 7. 

(2) The amount, rcferred lo in sub-scction (I), shall carry 
simple interest at the rate of four pcrce~it pcr annum 
for the pcriod commencing on the appointed day and 
ending on the dale 011 which payment of such amount 
is made by the State Government to thc  Commissioner. 

Appointment of  Commissioner of Payments 

6. (1) The State Govcrnment shall, for the purpose of dis- 
hursing [he amounls payable to shareholders of the 
Company undcr section 5,  by notification, appoint a 
Commissioner of payments. 

(2) Thc State Governmenl may appoint such other persons 
as it may think fit to assist thc Comtnissioner and there 
upon the Commissioner may, authorise one or more of 
such persons aIso to exercise a11 or any of the powers 
exercisable by him under this Act., and different persons 
may be authoriscd to exercise different powers. 

(3) Any pcrson authoiised by the Comn~issioner to cxcrcise 
any of the powers exercisable by the Comrnissioncr may 
exercise those powers in the same rnanncr and with the 
same manner and with thc samc cffec~ as if they have 



bcen conferred un that person dbcctly by this Act, and 
not by way of authorisation. 

Payment by the State Government to the Commissioner 
7. (1) The State Government sbal!, within 30 days from the 

specified date, pay in cash to the Commissioner for 
payment LO thc shareholders of the Company : 
(a) ari amount equal to the amounl payable under 

sub-section (I) of section 5, 
(b) an amount equal to the amount determined under 

sub-section (2) of section 5, and 
(2) A deposit accouflt shall be opcned by the State Govem- 

ment in favour of the Commissioner, and cvcry amount 
paid under this Act to the Commissioncr shall be 
deposited by him to h e  crcdit of the said dcposit account 
shall be opcrated by the Commissioner. 

(3) The intercst accruring on the amount standing to the 
credit of the deposit account referrcd to in sub-section 
(2) shall ensure ID thc benefit of the shareholders of 
the Company. 

Claims to be made to the Commissioner 
S. (I) Evcry shareholder, having a claim in relation to any 

sharc acquired by this Act, shall prefer such claim bcfore 
the Commissioner within thirty days from the specified 
date. 

Provided tbat if the Commissioner is satisfied that the claimant 
was prevented by sufficient cause from prefcrriag the claim within 
the period of thirty days, he may entertain the claim within a 
furtbcr period of thirty days and not tbereafter. 

(2) Every shareholder of a preference share shall have a 
preferential claim with rcgard to the amount paid by 
the State Government to the Commissioner. 

Examiflation OF Claims 

9. On reccipt of the claim made undcr section 8, thc Commis- 
sioncr shall examine the claims in rcIation to eacb share. 

10. (1) After examining thc claims, the Commissioner shall Ex 
a certain date or before which very claimant s h d  fde 
the proof of hk claim or be excluded from the benefit 
of disbursements made by the Commissioner. 



(2) Not less than fourtcen days notice of the date so f i e d  
shall be giva by advertisement in one issue of tht: 
newspaper in the English language as the Commissioner 
may consider suitable, and cvery such notice shall call 
upon thc claimant to file thc proof of his claim with the 
Commissioner within thc time specified in Lhe advcr- 
tisement 

(3) Every claimant, who fads to file the proof of his claim 
within the lime specified by the Commissioner, shalI be 
cxcludcd from thc disbursements made by the Commis- 
Isioner. 

(4)  h he Comrnissioncr shall, aftcr such investigation as may, 
' in his opinion, he necmary and aftcr giving the Company 

an opporhlnily of refuting the claim and after giving the 
claimant a reasonable opportunity -of being beard, in 
writing, admit or rcject the claim in whole or in part. 

(5)  The Commissioner shall have thc powcr to regulatc his 
own procedure in all matters arising out of the discharge 
of his functions, including thc place or pIace at which 
he will hold his sittings and shall, for the purpose of 
making an investigation under this Act, have the same 
powers as are vcsted in a civil court under the codc of 
Civil Procedure, 1908, while trying a suit in respwt of 
the following matter, namely : - 
(a) the sumoning and enforcing thc attendance of any 

witness and examining him on oath; 
(b) tbc discovery and production of any document or 

othcr matcrid object producible as ckidence; 
(c) the reception of evidence on affidavits; 
(d) the issuing of any commission for the examinarion 

of wi~nesses. 
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(6) Any investigation beforc the Comrnissioncr shall be 

decmed to be a judicial proceeding within thc meaning 
of scction 193 and 228 of thc Indian Pcnal Codc and 
the Commissioner shall be deemed to be a civil court 
for the purposes of scction 345 and Chapter XXVI of 
the code of Criminal Procedure 1973. 



(7) A claimant, who is dissatisfied with the decision of the 
Commissioner, may prefer an appcal against tbe decision 
to the principal civil court of original jurisdiction within 
the local limits of whose jurisdiction the Company is 
situated, 

Disbursement of money by the Commissioner to clalmants 

11. (1) After admitting a claim under this Act, the amount due 
in respcct of each sharc acquired by virtue of this Act, 
sbalI be paid by the Conunissioner to the person or 
persons to whom such sums are duc, and such payment, 
the liability of the State Government in respect of the 
share so acquired, shall stand discharged. 

(2) The Commissioner shall also apportion amongst the 
shareholders, the amount paid to him by way of interest 
undcr sub- section (3) of section 7, and such apportion- 
ment shall be made on the basis of thc amount due to 
each shareholder. 

Uodisbursed or uncIaimed amount to be deposited to general revenue 
account 

Any money paid to thc Commissioner which rcmain undis- 
bursed or unclaimed on the date immediately preceeding the 
date on which the office of the Commissioncr is finally 
wounded up, shall be transferred by thc Commissioner before 
his ofice is finally wounded up to the gencraI revenue account 
of the State Government, but a claim to any money so 
transferred, may be preferred to fhc State Government by 
the pcrson entirlcd to such payment and shall be dealt with 
as if such transfer had not bccn made, thc order, if any, for 
payment of the claim being treatcd as an ordcr for the refund 
of revenue. 

Power of inspection 
13. For the purposcs of ascertaining whether any person claiming 

payment undcr this Act is a shareholder, lhe Commissioner 
shall have the right to : 

(a) require any pcrson having the possession, to custody or 
control of any register or rcc~rd of the Company, to 
producesuch register orrecord before the Commissioner, 

(b) require any pcrson to makc any staterncnt or hrnish any 
information which may be required by thc Commissioncr. 



Power of Commissioner to enquire into disputes as to amount 

14. Where there is any dispute as to the person or persons who 
are entitled to any amount payable under this Act. (iucluding 
any disputc as to who are the legal representatives of any 
deceased daiment to the amount), the Commissioner may, 
after making such enquiry as he may deem fit, make the 
payment to such person as appears to him to be best entided 
to receive the amount: 

Provided tbat if the Commissioner is unable to determine as to 
who is the person cntitlcd to the amount and considers that the 
maticrs could more appropriately be dealt with by the principal 
civil court of original jurisdiction within the lo& limits of whose 
jurisdiction the registered office of h e  Company is situated, he 
may rcrcr such disputc to the said-court, whose decision thereon 
shall bc final; 
Provided further that nothing contained herein shall effect Ihe 
liability of any pcrson, who may receive tho whole or any part of 
tbe amount allowed under this Act to pay the same to the person 
lawfully cntitlcd thereto. 

neposit of amount in court 
'W. Wherc any dispute bas been referred under section 14 by 

the Commissioncr to the civil court referred to therein he 
shall deposit the amount in that court. 

Chapter IEI 

MISCELLANEOUS 

Act, have over ridlng erect 
16. The provisions of this Act shall have effect not withstanding 

anything inconsistent therewith contained in any law, othcr 
than this Act, or in any idstrumcnt b a h g  effect by virtuc of 
any law, other than this Act 

Penal ties 
17. If any person : 

(a) makes any claim for any payment under tbis Act knowing 
or having reason to believe tbat such claim is false or 
without any basis; 

(b) when required under this Act so to do : 



(i) omits or fails to produce any register or record of 
tbe Company; or 

(ii) mikes any statement or Furnishes any information 
which is false in any material particular md which 
he knows or believes to he fake or does not believe 
to be hue; or 

(c) makes any such statcmcnt as aforesaid in my book, 
account, rccord, register. return or other documents, he 
s h d  be pudishable with imprisonment for a term, which 
may cKtend to two years, or with fine which may cxtend 
to two thousand rupees or with both. 

Wen- by Companies 
18. (i) Where an offence under this,Act has bccn mmmitted by 

a Company, every person wbo, at thc time the offence was 
wmrsitted, was in charge of, and was rcsponsiblc to, 
Company for the conduct of h e  business oi the Company, 
s h d  be deemed rc be guiIty of the offer~ce add shall be 
Iiable to be proecdcd against and punished accordingly, 

Provided that nothing contained in this sub-section sbdl rendcr 
any such person liable to any punishment, if he proves that the 
offencc was committed without his knowIedge or that he had 
exercised a11 due diligence to prevent the commission oi such 
offence. 

(ii) Notwithstanding anything contained in sub-section (1) 
whcre any offence under this Act has been committed 
with the consent or connivance of, or is attributable to 
any neglect on the part of any Director, Manager, 
Secretary or other officer, such Director Manager, 
Secrctary or other oficer, s b d  be deemed to be guilty 
of that offence and shall be liable to be proceeded 
against and p h h e d  accordingly. 

Conhcts  to continue unless terminated by State Government 

19. (i) Every contract, entered into for any service, sale or 
supply in India and in force immediately bcfore  he 
appointed day s b d ,  unless tcrminatcd u ~ ~ d c r  sub-section 
(2), witbin a period of five years from the appointed 
day, continue ta be of f u U  force and elfect against or 
in favour of the State Govcrmcnt or as the case may 
bc, the successor Gouernmcnt Company. 



(i) The Stale Govcrnmcnt may, if ir is satisfied that any 
contract refctred to in sub-scction (1) is unduly onerous 
or has bcen catered into a bad faith or is detcrmincd 
to the interests of tba Government or the successor 
Government Company; as the case may be by order in 
writing, eitbcr terminate such contract or make such 
alterations or morlifications therein, as it may think fit. 

Provided tbat h e  State Government s b d  not tetminate any 
cantract or make any alteration or modification therein except 
after gming to the parties to tbt contract, a reasoaableopportunity 
ol being heard and except after recording in writin& its reasons 
for such termination, alteration or modification, as the case may 
bc. 

Duty to deliver possession of property o l  Company and documents 
relating to Company 

20. Any person who bas in his possession, custody or undcr his 
controI any property of or any books, documents or other 
papers relating to thc property and asscts of the Company, 
including any letters, rnemorcnda, notes or other wmmwica- 
tions between him and the Company, shall be liabic to acmunt 
for the said property, books, documents and other gapers 
(including such letters, memoranda, notes or other com- 
munications) to the Company and s h d  deliver them up to 
the Compauy or to such other person as may be authorised 
for purposc by the Company. 

Powrs of i n s p t i o n  

21. (i) For the purpose of ascertaining whether any property 
is the property of the Company or fur any pur~osc 
mentioned in this Act or the rulcs made thereunder, 
any pcrson of Lbe rank of Under Secretary and above 
and authorised by the State Government in this behalf 
shall have the right to : 

(a) enter and iupcct any premises. 
(b)  require any pcrsan having the possession, custody 

or controI of any register or record of the Company 
to produce such register or record, 

(c) record the occupier of any property belonging to 
or clahcd to be the property of the Company, to 
submit to the person so autharised such awomts, 



books or other documents or to furnish to him such 
information as he may reasonably think necessary; 
and 

(d) examine any person having control of, or employcd 
i~ connection with the Company and require him 
to make any Statement touching the affairs of the 
Company. 
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(ii) Any person authorised by the State Government undcr 

sub- section (1) sball be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal 
Code. 

Pcmcr to m o v e  difEiculties 
22. IfanydjfiicHlty ariscs in giviag cffcct to thc provisions ofthis 

Act, the State Government may, by ordcr asoccasion requires, 
do anything (not inconsistent wiLh thc provisions of the Act) 
which appears to it to bc necessary for the purpose of removing 
the diff~culty : 

Provided that no such order s b d  be issued aftcr thc expiration 
of two years from the appointed day. 

Protection of action faken in good faith 
23. No suit, prosecution or other legal proceeding shall lie against 

the State Government or any of i ts officers or other employees 
for anything which is in good faith done or intended to be 
done under this Act. 

IjmItatlon of cognizance of offences 
24. No court s h d  take cognizance of any offence punishable 

under Chis Act, except with the previous sanction of the State 
Government in this behalf. 

P m  to make rules 
25. (i) The State Government may, by aoGcation, make rules 

to carry out provisions of the Act. 

(u) Every rule made undcr this Act shall bc laid as soon 
as may be after it is made, before the Legislative Assembly 
while it is in session for a total period of fourteen days, 
which may be comprised in one sessions, and if before 
the expiry of the session in which it is so laid or tbe 
session immediately following the Legislative Assembly 



make m y  modzcation in the rule or decide that-tbe 
rule should not be issued, the rule shall thereafter have 
effect only in such modified form or be of no efE*, as 
the case may be, however, that any such modification 
or annulment shall be without prejudice to the validity 
of anything previously done under that rule. 

Repeal and savings 
26. (i) The NagaIand Forest Products Limited (Acquisition of 

Shwc) Ordinance, 1981 is hereby rcpealcd. 
(i) Nofwithstanding sucb repeal anythng done or any action 

takcn including any order made, notifications issued or 
directions given under the Ordinance so repealed s h d  
be deemed to have been done, taken, made, issued or 
given as the case may be under the correspondiag 
provisions of this Act. 


	1982-5.pdf
	1982NL5.pdf

