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*  fHE MAHE LAND REFORMS ACT, 1968
(Act No. 1'of 1968)
22nd March, 1968.
AN ACT '

to enact a comprehensive leglstatmn relating to land reforms inm Mahe
region of the Union territory of Pondicherry.

WHEREAS it is expedient to enact a comprehensive legislation
relating to land reforms in the Mahe region of the Union territory of
Pondicherry ;

7 BE it enacted by the Legislative Assembly of Pondicherry in
the Nineteenth Year of the Repub ic of India as follows:—

CHAPTER 1
. PRELIMINARY -

Short title, extent and commencement.
1. (1) This Aet qay be called the Mahe Land- Reforms Act, 1968.

{2) It extends to the whole of Mahe region of the Union territory
of Pondicherry.
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1(3) The provisions of this Act, except this section which shall
come into force at once, shall come into force on such date as the .
Government'may, by notification in the Official Gazette, appoint ;

Provided that different dates may be:appointed for different provi-
sions of this Act, and any reference to the commencement of this Act

in relation to any such provision, shall be construed as a reference to the
coming into force of that provision.

Definitions.

2. [In this Act, unless the context otherwise requires,—

(1) «agricultural labourer” means a person whose principal L
means of livelihood is the income he gets as wages, in connection with ' ‘ﬁ
the agricultural operations he performs;

(2) “agricultural year” means the year commencing with the
Ist April in any year and ending with the 3Ist March of the year next -
succeeding, provided that the Collector may, with respect to any crop,
area-or category of land, by notification in the Official Gazette, specify
the year between such other dates, as he may deem fit, as an agricul-
tural year; ‘

S

(3) “ceiling area™ means the extent of land specified in
section 92 as the ceiling area;

(4) “Collector™ means the chief officer in charge of the revenue
administration of the Union territory of'Pondicherry, and includes in
relation to any function to be performed by the Collector under this Act,
such other officer not below the rank of a gazetted officer as the
Government may, by notification in the Official Gazette, appoint for
the purpose; ‘

(5) “‘commercial site” means any land (not being a kudiyiruppu
or a kudikidappu) which is used principally for the purposes of any
trade, commerce, industry, manufacture pr business;

1. The Act came into force from 22nd March, 1968 vide Extraordinary Gazette
No. 23, dated 22nd March, 1968.
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(6) “court” means where a particular cout
mentioned, the.court having jurisdiction, un
time being in force relating to civil procedure,
for the possession of the holding or part th
legal proceeding under this Act relates;

(7) “cultivate” with its grammatical variati
either solely by one’s own labour or with the h
of his family or hired labourers or both, or
supervise cultivation by such members or hired

't is not specifically
der the law for the
to entertain the suit

ereof to which any
AN

ons means cultivate
elp of the members
personally direct or

provided that such members or hired labourers have not agreed
to pay or to take any fixed proportion or the produce of the land

they cultivate as compensation for being allowe
as remuneration for cultivating it.

Explanation.—For the purposes of this c}lause, “‘members of

fam‘ily” shall mean,—

(i) in the case of Jands held by a join
such family; and

(ii) in any other case, wife or husband
and the lineal descendants; ]

(») “cultivating tenant” means a tenant who

family, members of

, as'the case may be,

s in actual possession

of, and is entitled fo cultivate, the land comprised in his holding;

(9). “customary - dues” means anything, other than rent,

michavaram or renewal fges,—

(i) payable in cash or in kind by a tenant

to his landlord; or

(ii) -allowed to be taken by the landlord from the holding,

" periodically or on the happening of any event or on the occasion of
any festival, and includes onakazhcha, utsavakoppu, perunnal-

-kazhcha‘, nombacharam and vishoukazhcha;
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labourers or both,

d to.. cultivate it or
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(10) “double-crop nilam™ means nilam on which more then one
- crop of paddy is.ordinarily raised in an agricultural year;

. . (il) “dry land” means land which is not nilam, garden or
palliyal land: ]

(12) “‘eviction™ means the recovery of possession of land from”
a tenant or the reécovery of a kudikidappu from the occupation of the
kudikidappukaran;

{13) " “fair rent” means the rent payable by a cuitivating tenant -
under section 33 or section 37 or section 39;

(14) “family” means husband, wife and their unmarried minor
children or such of them as exist;

(15) “ garden” means land used principally - for growing
coconut trees, arecanut trees or pepper vines, or any two or more of
the same; :

(16) « Government ' means the Administrator of the Union
territory of Pondicherry appointed by the President of India under
article 239 of the Constitution;

(17) “gross produce”, in the case of a nilam means the normal
produce of that nilam less the cost of harvesiing and, in the case of a
garden or dry land, means the normal produce of that graden or dry
. land: '

Provided that in determining the gross produce in the case of any
double-crop nilam, account shall -be taken as though only a single paddy
crop, which shall be the principal crop, has been raised on the land,
ifit had been converied, from single-crop into double-crop nilam
at the tenant’s expense, and as though two paddy crops have
been raised on the land in other cases. ‘ l}

*

Explanation.—For the purposes of this clause, “normal produce”’
in respect of any land means the produce which would be raised if the
rainfall and the season were of a normal character;

~
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(18) “holding” means a parcel or parcels of land held under a
. single transaction by a tenant from a landlord and shall include any
portion of a holding as abgve defined which the landlord and tenant
have agreed or are bound to treat as a separate holding.
: . : .
Explanation.—Where by act of parties or by operation of law,
the interest of the tenant in  his holding has been severed, splitting up
the holding into two or more parts, or a portion of the holding has
——peen-sub-leased, before the commencement of this Act, each such part
or as the case may be, the portion retained by .the temant or the
portion sub-leased, shall be deemed to be a separate holding; but the
rights of the Jandlord to recover proportionate rent and to exercise
P the right of resumption, if any, shall not be affected thereby;

(19) “improvement'’ means any work or product of a work which
adds to the value of the holding, is suitable to it and is consistent with
the purpose for which the holding was let, mortgaged or occupied, but
does not include such clearances, embankments, levelling,lenclosures,
temporary wells and water -channels as are made by the tenant in the
ordinary course of cultivation and without any special expenditure or
any other benefit accruing to land from the ordinary operations of
“husbs mdr\, :

Explanation. —Until the contrary is shown, the following works ' i
or the products of such works shall be presumed to be 1mprovements o
for the purposes of this Act, namely — :

(a) the erection ~of dwellmg houses, buildings, appurtenant
thereto and farm buildings; '

(b) the construction of tanks, wells, channels, dams and other
works for the storage or supply of water for agricultural or
domestic purposes; ’

| ' ] (c) the preparation of land for n‘ngatxon

(d) the conversion of one-crop into two-crop land;

" s
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{e) the drainage, reclamation from rivers or other waters or
protection from floods or from erosion or other damage by water,
of land used for agricultural purposes or of waste-land which is
culturable; o . -

(f) the reclamation, clearance, ! enclosure or permanenf
improvement of land for agricultural putposes;

(g) the renewal or reconstruction of any of the foregoing
works. or alterations therein or additions thereto; and

(h) the planting or protection and:maintenance of fruit trees,
timber trees and other useful trees and plants;

(20) <“intermediary” means any person who, not being a land-
. - owner or mortgagee, has an interest in ‘the land and.is entitled, by
reason of such interest, to possession there@of, but has transferred such

possession to any other person otherwise than by way of mortgage;

(21) <joint family” means a ' Hindu:undivided family, a maru-
" makkathayam tarwad or tavazhi, an aliasanthana kutumba or kavaru
or a nambudiri illam;

(22) “kanam” means the transfer for consideration, in money or
in kind or in both, by a landlord of an interest in gpecific immovable
property to another person for the latter’s enjoyment, whether
described in the document evidencing the transaction as kanam or
kanapattam, the incidents of which transfer include—

.,

(2) arightin the transferee to hold the said property liable for
the consideration paid by him or due to -him:

(b) the liability of the transferor to pay to the transferse interest
on such consideration unless otherwise agreed to by the parties; and

(¢) - payment of michavaram or customary dues or of renewal
fee on the expiry of any specified period, .
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Explanation. —For the purposes of the clause, where there has
been no stipulation in the document evidencing the transaction for
renewal on the expiry of'any specified period, but there has been a
renewal or payment of renewal fees, it shall be deemed that there
had been a provision for such renewal in the document; -

- (23) <“kanam-kuzhikanam” means and includds a transfer by a -
landlord To-ancther person_of garden lands or of otler lands or of

_ both, with the fruit-bearing trees, if any, standing| thereon, at e
time of the transfer, for the enjoyment of those trees and for the
purpose of planting such fruxt-beanng trees thereon, the incidents of -
which transfer include—

() a right in the transferee to hold the séid lands liable for
the consideration paid by him or due to him, which consideration
is called ‘kanartham’; and

(b) the liability of the transferor to pay te the transferec
interest on the kanartham unless otherwise agreed to by the parties: .

Provided that a usufructuary mortgage shall not be deemed
to be a kanam-kuzhikanam;

(24) “kudikidappukaran” means a person who has neither

. a homestead por any land exceeding three cents in extent, either
as owner Or as- tenant in possession, on which lic could erect a

’ homestead, and—

(i) who has been permitted, with or without pn obligation, to .
pay rent, by a person in lawful possession of any|land, to have the
use and occupation of a portion of such land fdr the purpose of
erecting a homestead; or :

(i) who has been permitted by a person in lawful “possession
of any land. to occupy, with or without an obligation to pay rent,
a hut belonging to such person and situate in the said land, but _
otherwise has no interest in the land; and

- N
“kudikidappu” means the land and the homestiad or the hut so : i
permitted to be erected or occupied together with the easements -
attached thereto: - -
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Provided that a person shall” not be deemed to be a

. kudikidappukaran if the aforesaid permission was granted after the

-28th April, 1962, by a .mortgagee in possession or by a tenant {rom
- whom the land in which the kudikidappu is situate is liable to be
re'sumed:

. -

Provided further that a person shall not be deemed to be a
kudikidappukaran if the aforesaid permission was granted in
respc:;t of any hut not belonging to him and situate in any area of
land which is appurtenant to a mill, factory or workshop, and in
connection. with the employment of such person in the mill, factory
or workshop; unless he was, immediately before the commencement
of this Act, entitled to the rights of a kudikidappukaran or the
holder of a protected ulkudi or kudikidappu under any law then
in force, '

Explanation 1.—For the purposes of this clause, ‘hut’ means any
dwelling house which was constructed at a cost not exceeding five
hundred rupees, or could have, at the time of coastruction, yielded
a monthly rent not exceeding five rupecs.

Explunation Il.—Any person ~ who was in occupation of a
kudikidappu on the 28th April, 1962, and who continued to be in such
occupation at the commencement of this Act, shall be deemed to be in
occupation of such kudikidappu with permission as required under this
clause. *

Explanation I1l.-—Where any kudikidappukaran secures any.
mortgage with possession over the land in which the kudikidappu is
situate, his kudikidappu rights shall revive on the redemption of the
mortgage, provided that he has at the time of the redemption no other
homestead or any land exceeding three cents in extent, either as owner
or as tepant in possession, on which he could erect a homestead.

Explanation IV.—Where a mortgagee with possession erects for
his residence a hut on the land to which the mortgage relates, he shall;
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1

notwithstanding the redemption of thc mortgage, be deemedto be a
kudikidappukaran in respect of such hut, provided that at the time of
redemption— -7 ‘

(a) he has no other homestead or any land ‘exceeding three
cents in extent, either as owner or as tenant in possession, on which
tie could erect a homestead; or

(b) his annual income does not exceed one thousand and five
hundred rupees.

Explanation V.—Where a kudikidappukaran transfers his right in
the kudikidappu to another person, such person shall be deemed to be a
kudikidappukaran if—

(a) he has no other homestead or any land exceeding three.
A . . - - .
cents in extent, either as owner or as tenant in possession, on which
he could erect a homestead; or '

(b) his annual income does not exceed one thousand and five
hundred rupcees;

(25) “kudiyiruppu” means a holding or part of a holding con-
sisting of the site of any residential building, the site or sites of other
buildings appurtenant thereto, such other lands as are necessary for the
convenient enjoyment of such residential building and easements
attached thereto, but does not include a kudikidappu;

(26) “kuzhikanam’™ means and includes a transfer by a landlord
to another person of garden lands or of other lands or of both, with
the fruit-bearing trees, if any, standing thereon at the time of the
transfer, for the enjoyment of those trees and for the purpose of

. planting such fruit-bearing trees thereon, but shall not includc a
usufructuary mortgage; ‘

27 “landlord” means a person under whom a tenant holds and

175




(28) “landowner” or “owner” mean§ a person entitled to the
absolute proprietorship of Iand and includes~

.(a) a trustee in respect thereof’ and

(b) a pattadar of ryotwarl land;

(29) “Land Board” means the ‘Landi Board constituted under
section 110; '

(30) “Land Tribunal”” means a Land Tribunal constituted under
section 109; "

(31) “licensee” means any person who- is in occupation of any
nilam belonging to another and who, under:any local custom or usage
or under an agreement, cultivates that -nilam with paddy for a
remuneration dnd with the risk of cultivation, but does not include a
person who cultivates the nilam of anothier merely as an agent or
© servant;

(32) “Mahe” means commune of Mahe in the' Union territory
of Pondicherry;

(33) “member of the Armed Forces” means a person in the
service of the Air Force, Army or Navy of Ihe Union of India;

)] “mnchavaram means whatever is: agreed by a kanamdar to
be paid periodically as residual rent, in money or in kind or in both to,
or on behalf of the landlord, but does not include customary dues;

(35) ‘‘net income” means income derived from any property after
deducting therefrom the cultivation expenses or charges for maintain
ing fruit trees, timber trees or other useful trees and plfants, and taxes
and cesses due to the Government or any. local authority;

(36) “nilam’means land adapted for the cultivation of paddy;

(37) «palliyal land” means land which is used ordinarily for
raising seedlings of paddy and. includes land so used and - known
as pallxmanayal myal, potta, njal, njattadl or banabettu;

™
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(38) “pay”

(39) ‘‘person”

with its grammatical variations includes deliver:

shall include a company,'famﬂy, joint family, -

association or other body of individuals, whether incorporated or not,

and any institution capable of holdmg property;

(40) ‘possession”
by a person deemed to be a tenant under section
section 6;

(41) . “prescribed” means prescribed by rules
Act; ’

in relation to land includes oc¢upation of land

4, section 5 or

nade under this

(42) “rent” means whatever is lawfully payabld in money or in

kind or in both by a person permitted to have the use

and occupation

of any land to the person so permitting, and includes michavaram, but

does not include customary dues;

(43) “resumption” means the recovery of possession of land

from a tenant;

(44) - “‘Scheduled Castes” means the Scheduled Castes in relation

to the Union territory of Pondichen& as specified in
(Pondicherry) Scheduled Castes Order, 1964; -

(45) “seaman” means every person (including
apprentice) employed or erxgaged as a member of the
or a sailing vessel to which the Merchant thppmg Al
Act 44 of 1958) applies;

(46) “small holder” means a landlord who doeg
in land exceeding eight standard acres or twenty-fous

the Constitution

master, pilot or
crew of a ship
ct, 1958 (Central

not have interest
acres in extent,

whichever is less, as owner, intermediary, or cultivating tenant, or in
two or more of the above capacities, so, however, that the extent of

non-resumable land in his possession as owner,

oras cultivating

tenant, or partly as owner and partly as cultivating tenant, does not -

exceed—
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«

(i) .four standard acres; or
(ii) fouracres in extent,

whichever is' greater.

Explanation. —For the purposes of this clause, a person who was
in possession of, or had interest in, land exceeding the limits specified in
this clause immediately before the 28th April, 1962, but such extent. of
land was reduced to the said limits or below by partition or transfer
effected after the date mentioned above, shall not be deemed to be a small
holder; nor shall such partition or transfer entitle the allottee or transferee
to exercise the rights of a small holder inrespect of the land allotted or

-transferred to him;

(47) ‘‘standard acre” means, in relation to any class of land
specified in Schedule I, the extent of land specified against it in that
Schedule;

(48) “tepant” means any person who has paid or has agreed to
. pay rent or other consideration, for his being allowed by another to
possess and to enjoy the land of the latter, and includes—

(a) an interxﬁediary,

(b) a kanamdar,

(¢) a kanam-kuzhikanamdar,

@ a kuzhikanamdér,

(¢) a varamdar,

(f) a verumpattamdar,

(g) the holder of a kudiyiruppu, and

. ‘(h) a person who is deemed to be a tenant .under section 4,

section 5 or section 6;

(49) <“timber trees” means trees, the yield or income from
which has not to be taken into account for the determination of
fair reut; '
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.- (50) “to hold land” means to be in possession of land as
owner or as temant or partly as owner and partly as tenant;

; (51) “‘Union territory” means the Union territory of
" Pondicherry;

(52) “usufructuary mortgage” means a transaction wherein
the morigagor delivers possession or expressly or by implication
binds himself to deliver possession of the mortgaged property to
the mortgagee, and authorises him to retain such possession until pay-
ment of the mortgage-monev, and to receive the rents and profits
accruing from the property or . any part of such rents and
profits and to appropriate the same in lieu of interest, or in pay-
ment of the mortgage-money, or partly in lieu of interest or partly
in payment of the mortgage-money;

(53) “varam” means ap arrangement for the cultivation
of nilam with paddy and sharing the produce, made between the
owner or other person in lawful possession of the nilam and the
person who undectakes cultivation under such arrangement, and
incudes the arrangements known as pathivaram, pankuvaram and
" pankupattam; and ‘‘varamdar” means the person who undertakes J

cultivation under a varam arrangement; '

(54) “verumpattamdar” mecans a lessec or sub-lessee of im-
movable property, whether cal\led‘vcrumpattamdar, or venpattamdar,
who has expressly or impliedly contracied to hold the same
under a lease with or without security for rent, but does not
include a kanamdar, kanam-kuzhikanamdar, or kuzhikasamdar.

CHAPTER I
PROVISION REGARDING TENANCIES
Exemptious.
3. Nothing in this Chapter éhall apply to—.

(i) leases of lands or of buildings or of both, belonging
to or vested in the Government of the Union territory of
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Pondicherry, the Government of India, the Government of auy
State in India, a local authority, or,a Corporation owned or
controlled by any of the said Governments or authority; or

(i) leases only of buildings, including a house, shop or -

warehouse, and the site thereof, | with the land, if any,
appurtenant thereto. i C

Explanation.—Permission given to a kudikidappukaran to
occupy a hut shall not be deemed tobe a lease of building for
the purposes of this clause; or

(iii) leases of land or of buildings or of both specifically
granted for industrial or commercial purposes; or

(iv) tenancies of land or of buildings or of both created by
the Administrator-General or the Official Trustee or an Official
~ Receiver or officer appointed by a court under the provisions of
‘any law, or by the court of wards, or by any person - holding
under or deriving title from any of the officers .or the court
aforesaid :

Provided that the provisions of this clause shall not apply
to—

(a) atenancy created in favour of a person who was a
tenant on the date on which the land or building or both
came under the control of any of the said officers or the
court of wards; or

(b) a tenmancy renewed in favour of anysuch person:

Provided further that the provisions of this clause shall
cease to apply to any tenancy created: by the court of wards,
where the landlord on whose behalf the tenancy was created
does not terminate the tenancy by registered notice within' a
-period of six months from the date oan which . the property
was released from the superintendence of the court of wards; or
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(v) tenancies in respect of land or of buildings or of both
created by mortgagees in possession or by persans deriving title

from such mortgagees; or

(vi). tenancies in respect of land or of buildings or of "both
_created by persons having only life iaterest or other limited
interest in ‘the land or in the buildings or in béth:

Provided that the provisions of sections 8 to 32 relating to fixity

" of tenure shall apply to tenancies falling. under clauses (v) and

(vi) so long as the mortgage, or, as the case may be, the life
interest or other limited interest subsists.

Explanation.—For the purposes of clause (vi), a sthani or

trustee or owner of any temple, mosque, church or other place
‘of public religious worship or of any other public religious or
charitable institution or endowment shall -not be deemed to be
a person having only life interest or other limited interest in
ownership; or

(vii) tenancies in respectof sites, tanks and premises of any -

P bt 8

temple, mosque or church (including sites on
ceremonies are conducted) and sites of office bl
buildings attached to such temple, mosque orc

which religious
nildings and other
hurch, created by

the ‘owner, trustee or manager of such temple, mosque or church:

© Provided that nothing in this clause shall a
which a tenant” was entitled immediately before
ment of this Act under the contract of tenand
law then in force; or

(viii) lands transferred for felling trees; or

ffeot the rights to
the commence-
y or under -any

(ix) any transaction relating only to the u
to the tapping of coconut or other palm trees
of rubber trees.
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Certain persons occupying land as tenants to be deemed tenants.

"4. Notwithstanding anything to the contrary contained in any
law, or in any contract, custom or usage, or in any judgments
decree or order of court,— '

(i) any person who, on the 28th April, 1962, wa§ continuo-"
usly in occupation of the land of another for not less than
Wheneﬁwdmmng_mmmO be a tenant and continued
to be in occupation of such land at the commencement . of this-
Act, shall be deemed to be a tenant;

(ii) where on or after the 28th April, 1962, a tenant holding
land less in extent than the ceiling area, had executed a deed
surrendering his leasehold right to the landlord, but had not
actually transferred possession of the land to the landlord before
the commencement of this Act, such deed shall bs deemed to
be ‘invalid and-such person shall be deemed to be a tenant.

Certain persons who were cultivating land on varam rrangements to
be deemed . tenants.

\

5. Notwithstanding anything to the contrary contained in any
law, or in any contract, custom or usage, or in any judgment
decree or order of court, any person who, by virtue of the pro-
visions - of the Mahe Stay of Eviction Proceedings Order, 1962
(published with the notification No.G.S.R. 615, dated 28-4-1962
of the Goverment of India in the Ministry of External Affairs’
was entitled to cultivate any nilam after the 28th April, 1962
and was cultivating the nilam at the commencement of this Act
shall be deemed to be a tenant, notwithstanding the expiry of the
term fixed under the varam arrangement. '

Certain mortgagees to be deemed tenants,

6. . Noththstandmg anything to the contrary contained in any law
or in any contract, custom or usage, or in any Judgment decrec ot
order of court,—
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. () a mortgagee with possession of immovable property shall
be deemed to be a tenant, if— ]
(a) the property comprised in the mortgage was waste land
- at the time of the mortgage;
(b) the mortgage money was less than forty per cent of the
fnarket value of the land at the time of the mortgage;

{c) he was by himself or through any member of his family

- or tarwad holding the property comprised in the mortgage for a

period of not less than thirty years before the commencement of
this Act; or

(d) he orany member of his family or tarwad effected sub-
stantial improvements on the property comprised in the mortgage.

.

# ’ Explanaiion I .— For the purposes of this clause, a land shall te
deemed to be waste land notwithstanding the -existence thereon of

! scattered trees.
l, ) Explanation Il .— The mortgage money or any portion thereof,
' may, at the option of the mortgagor, be treated as security for rent

and he shall return the mortgage money or any portion thereof which
he does not elect to treat as security for rent to the tenant within
six months from the commencement of this Act.

(u) a mortgagee with possession of 1mmovable property shail be
deemed to be a tenant, if—

(a) the property comprised in the mortgage consists of agri-
cultural land;

(b) he was by himself or through any member of his family
or tarwad-holding the property comprised in the mortgage as
a tenant on or after the Ist July, 1958; and




(o) the tenancy was terminated after the Ist July, 1958, and
before the commencement of this Act, but he continued in
possession of the property, without interruption, by himself or
through any member of his family or tarwad, as a mortgagee with
possession, from the date of such termmatxon tilt the commence—
ment of this Act.

'

- Explanation.— In any case to which - this olause applies, the
mortgage money or any portion thereof may, at the option of 3
the mortgagor, be treated as security for rent and he shall return the =~
mortgage money or the portion thereof which he does not elect to :
treat as security for rent” to_the tenant within six months from the
commencement of this Act.

Right to prove real naturg of transaction.

7. (1) Notwithstanding anything in the Indian Evidence Act, 1872,
(Central Act 1 of 1872) or in any other law for the time being in force
any person interested in any land may prove that a transaction purpor- 3
ting to be a mortgage, otti, karipanayam, panayam or nerpanayam or B
licence of that land is in substance a transaction by way of kanam, =
kanamkuzhikanam, kuzhikanam, verumpattam or other lease, under ‘
which the transferee is entitled to fixity of tenure in accordance with
the provisions of section 8 and to the other rights of a tenant under
this Act. ' _ ‘

(2) Where under sub-section (1), the court or the Land Tribuna .
holds that the transferee is entitled to fixity of tenure in accordange )
with the provisions of section 8, it shall be lawful for the court or the
Tribunal to passa décree or order containing directions regarding

. the application of the sum, if any, advanded to the landlerd and making
other suitable alterations in the terms recorded in the instrument
executed by the parties,

(3) Notwithstanding anything in the Indian Evidence Act, 1872, E
(Central Act 1 of 1872) or in any other law for the time being in force ke
a person described as an agent or servantin a document evidencing the
contract for the cultivation of any mlam may prove that he is a
licensee,
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Right of tenants to fixity of tenure.

8. (1) Notwithstanding anything to the contrary contained in any
-law, custom, usage or contract, or in any decree or order of court, every
tenant shall have fixity of tenure in respect of his hoﬁHing, and no land
from the holding shall be resumed except as provided {n sections 9 to 17,

: ———— - ————
(2) Nothing in sub-section (1) shall confer fixity of tenure on a
tenant holding under a landlord— ) o ’

(i) who is a member of the Armed Forces or is a seaman, if
the tenancy was created by such landlord within a period of three
months before he became a member of the Armed Forces or a seaman
or while he was serving as such member or scaman; or

*(if) who is the legal representative of the landlord referred to
im clause (i) : '

Provided that no such landiord shali resume any land from
his tenant, if he is already in possession of an extent of land not less
than the ceiling area; and where he is in possession of an extent of
land less than the ceiling area, the extent of land that may be
resumed shall not, together with the land in his /possession, exceed -
the ceiling area: '

Provided further that such tenant shall be dgemed to have fixity
of tenure in respect of his holding if— '

(a) the landlord referred to in clause (i) has not claimed
resumption of the land comprised in the holding within one year from
the date on which he ceased to be 2 member ofthe Armed Forces
or a seaman, or ‘within one year from the commencement of this Act,
or within one year from the expiry of the period of tenancy,
whichever period expires last;

~

(b) the landlord referred toin clause (ii) has not claimed
resumption of tpe land comprised in the holding within one year
from the date on which he received intimation pf the death of the
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1
member of the Armed Forces or seaman, or within one year from the
commencement of this'Act, or within one year from the expiry of the

period of tenancy, whichever period expires last:

Provided also that the provisions of this sub-section shall not
apply to tenants who were entitled to fixity of tenure immediately
before the 28th April, 1962, under any law then in force.

Resumption for extension of places of public religious worship.-

9. A trustee or owner of a place of public religious worship may
resurme from a tenant the whole or any portion of his holding when the
same is needed for the purpose of extending the place of public religious
worship and the Collector certities that the same is so needed.

Resumption for construction of residential buildings.

10. A landlord (other than a sthani or the trustee or owner of a
place of public religious worship) who is not in possession of any land
or is in possession of land less than five standard acres and who
needs the holding for the purpose -of constructing a building

‘bona fide for his own residence or for that of any member of his

family may resume from his tenant— -

(i) an extent of land not exceeding twenty cents, where resump-
tion is sought on behalf of one person; and

(i) an sxtent of land not exceeding fifty cents, where resumption '
is sougit on behalf of two or more persons: -

Provided that, by such resumption, the total extent of land in the
possession of the landiord shall not be raised above five standard
acres and the total extent of land in thc posscssmn of the tenant shall
not be reduced below lwenty cents ;

Provided further that no landlord shall be entitled to resume
under this section any land in the possession.of a tendnt who isa
member of any Scheduled Caste.
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Explanation—For the purposes of this section and section 11,
“member of family” shall mean,— ‘

(i) in the case of a landlord who has granted a lease on behalf
of a joint family, member of such family; and

" (i) in any other case, wife or husband as the case may be,
or a lineal descendant of the landlord.

Resumption for nersonal cultivation from tenant holding more than ceiling
area. )

11. Alandlord {other than a sthani or the trustee or ownerofa
place of public religious worship) who requires the -holding bona fide
for cultivation by himself, or any member of his family, may resume
from his tenant, who is in possession of land exceeding the ceiling
area, the whole or'a portion of the holding, subject to the condition
 that, by such resumption, the total extent of land in the possession
‘of the landlord is not raised above the ceiling area and the total
extent of land in the possession of the cultivating tenant is pot
reduced below the ceiling area.

Explanation — In this section, references to the ceiling area
in relation to the landlord or the tenant shall, where such land-
lord or tenant is a member of a family, be construed as references
to the ceiling area in relation to that family. :

Resumption by small holder.

12 Without prejudice to the right of resumption under
section 11, a small holder (other than a sthani or the trustee  or
owner of a place of public religious worship) may resume from
his tenant a portion of the holding not exceeding one-half :

Provided that, by such resumption, the total extent of land in
the possession of the small holder shall not be raised above four standard
acres or four acres in extent, whichever is greater and that in the
possession of the tenant shall not be reduced below twenty cents:
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Provided further that except as provided in sub-sections (2) and
(3) of section 61, no land shall be fesumed under this section from
a tenant who was entitled to fixity of tenure - in respect of his
holding immediately before the 28th Apnl 1962, under any law
then in force.

Cases where resumption permissible.

13. (1) Notwithstanding anything contained in ‘section 12, in
respect of tenancies "subsisting at the commencement of this Act, ]
no person shall have the right to resume, under section 12, any
land which is subject to such tenancy unless such person is, at
such commencement,— '

(i) a minor,

(ii) a person 6f unsound mit‘xd,

(iii) a member; of the Armed Forces or a seaman, or
(iv) a legal representative of such member or seaman..

2) An applica(ibn for rgsumptiion under section 11 or 12
shall be made,—
(a) by a minér, within one year from the date on which
he attains maturity; 5 -

(b) by a person of unsound mind, within one vear from
the date on which he ceases to be  of unsound mind:

(c) by a member of the Armed Forces or seaman,
within one year after he ceases to 'be a such member or seaman;

(d) by the legal representative ,of member of the Armeds
Forces or seaman within one year after the member or seaman
ceases to be such member or seam@n, or within one year from
the date on which intimation of his death is received, whichever
period expires later;
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(e) by any other person entitled to rejume land under
section 11,  within one year from the commen¢ement of the Act,
and by any such person entitled to resume land as provided under
‘sub-sections (2) and (3) of section 61, within gne year from the
date of agreement referred toin sub-section (2) of section 61. -

f a holding shall
Land Tribunal
ly at the end of an

(3) The right of resumption in respect .
be exercised only once, and the order of th
allowing resumption shall be given effect to
agricultural year. .

(4) The provisions relating to resumption [shall not apply to
any land which is a kudiyiruppu.
Priority for 'resumption.

are more landlords
in their order of

'14. Where in respect of any holding the
than one, the landlords mentioned below and
priority shall be entitled to resumption :-

(a) small holder;

(b) any person, other than small holder, ¢ntitled to fixity of
tenure i respect of the holding immedjately. before he
28th April, 1962, under any law then in forge ;

{¢) kanamdar not falling‘ under item (a) |or item (b) ;

(d) landowner, not being a small holder :

.

Provided that where there are more landlordls than one falling
under the same category, the landlord nearer the cultivating tenant
shall have preferential right over the landlord |more remote.

Procedure for resumption.

shall be in such form and shall contain such particulars as may be
prescribed. -
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15. (1) A landlord desiring to resume ‘any land shall apply -
to the Land Tribunal for an order of resumption. The application
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(2) The Lénd Tribunal shall duly enquire into the application

and ~pass appropriate ~orders thereon, and where the order allows
resumption, it shail specify the extent and location of the land
allowed to be resumed, the rent - payable in respect of the

portion, if any, that would be left after resumption and such- N

other particulars as may be prescribed and directing the landlord
to make, within such time and in such manner as may be
prescribed, payments to extinguish the rights of the cultivating
tenant and the intermediaries, if any, who would be affected by
such resumption.

(3) The Land Tribunal mav, for sufficient reusons, extend
the timc prescribed under sub-section (2) for making payments
by the landlord. ’

(4) In deciding the location of the portion of the holding
allowed to ‘be rvesumed, the Laad Tribunal shall have regard to

. the nature, fertility and other conditions of the portion of the

land which may be allowed -to be resumed and the portion left
with the cultivating tenant.

(5) Where the application is made under section 11 for
resumption from a tenant who is in possession of land exceeding
the ceiling area and there are other landlords under whom the
tenant holds, the Land Tribunal shall give notice of the application
to all other landlords entitled to claim resumption uunder section I3
on the date of such application, so far as known to it
specifying a date within which they may apply for resumption
of any land from such tenant. The Land Tribunal shall consider
all  applications from landlords for resumption from such tenang
received within the specified ‘time together, aad, where the extent
of land in the possession of the tenant in excess of the ceiling
area is less than the aggregate of the extent of land applied
td" be resumed by the landlords, the Land Tribunal shall allow
resumption by all  the landlords equitably having regard to all
circumstances,
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: (6) Where any land is resumed after ‘making the payments
as directed by the Land Tribunal all the rights of the cultivat-
ing teoant and the intermediaries, if any, holding between the
Jlandlord resuming the land and the cultivating tenant in respect of
the land, shall stand extinguished.

&

(7) An order for resumption may be executed through the
court as if the order were a decree passed by it.

4,

(8) Where a landlord fails - to deposit the amounts in accord -
ance with the -directions of the Land Tribunal, the order of
resumption shall be treated as cancelled and the landlord shall
have no' further right for resumption.

Tenants from whom land is resumed to he paid compensation
for improvemeuts, and selatium.

16. (1) A tenant from whom land is resumed under the
provisions of this Act shall be entitled to—

(i) compensation for the improvements belonging to him; and
(ii) a solatium of an amount equal to one year’s rent.

(2) Th: compensation payable under clause (i) of sub-
section (1) -shall be determined in accordance with the provisions
of sections 17.1o 28 of this Act.

Tenant may. reinove buildings, works or trees not deemed improvments.

17. Whenever a court passes a decree or order for eviction
against a tenant and such tenant has erected any Dbuilding, con-
structed any work or planted any trec which the court finds it
not an improvement for which compeasation can be claimed,
but which the court finds can be removed without substantia]
injury to the holdings, such temant may remove such building,
work or tree within a time to be fixed by the court in its decree
ot order. :

191 .




Improvement‘produciné an igcre;ise in the value of the
annual net produce.

18. (1) When the improvement i3 not an 'improvement to
which section 22 applies and has caused an increase in the value
of the annual net produce of the holding, the court shall determine,
as nearly as may be, the average net ‘money value of such increase
and shall award as compensation for the improvement three-fourths
of the amount arrived at by capitalising such net money value at
twenty times. '

Explanation I.— The value of the net produce means the
amount remaining after ' deducting from the value of the gross ~

produce the cost of cultivation and the Government asses men3
and local taxes. :

Explanation 2— In determining ithe net money value of the
increase, regard shall also be had to the condition of the improve-
ment and probable duration of its effects and the labour and
capital required for making such improvement. '

(2) Nothing in sub-section (1) shall apply to improvéments
of the nature of embankment, reclamation and other similar worksh

Trees or plants spoutanéously gf_own.

19. When the improvement is not an improvement to whic.
sub-section (1) of section 18 applies, but consists of timber trees
or of other useful trees or plants spontaneously grown during the
period of the tenancy or sown or planted by any of the persons
mentioned in section 16, the compensation to be awarded shall be
three-fourths of the sum which the trees or plants might reason-
ably be expected to realisc if sold by public auction to be cut and
carried away.

Other kinds of improvements.

20. When the improvement is not :an improvement to which
sub-section (1) of section 18 or section 19 applies, the compensa-
tion to be awarded shall be cost of the: labour including supervision
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thereof and of the materials together with othet expenditure
if any, which would at the time of the valuation, be required to
make the improvement, less a reasonable deduction on account of
the deterioration, if any, which may have taken
or other cause. '

Value of improvement to be ascertained in the way most ]
favourable to the tenant.

21. Notwithstanding anything contained in section 18 or 19 or 20,
- the amount of compensation to be awarded for jan improvement
shall be ascertained in the way prescribed by any of the said
sections which is most favourable to the tenant.

ILLUSTRATIONS :—

(a) The compensation to be awarded fgr a jack tree. as
a fruit tree is ascertained under section 18 tobg Rs. 7, but for
the same tree as a timber tree it is ascertained
be Rs. 10.

or an immature
section 19 to be

(b) The compensation to be awarded
casuarina _plantation is ascertained under
Rs. 20 but under section 20 to be Rs. 1

In each case, the court shall award the highér amount.

Improvement consisting in protection and maintenance of
trees and plants.

22. When the improvement consists in th
maintenence of timber or fruit trees or of othgr useful trees oy
plants not sown or planted by any of the persons mentioned in
section 16, or of such trees or plants spontaneously grown prior to
the commencement of the tenancy, the compensation to be awarded
shall be the proper cost of such protection and maintenance ascer-
tained as provided in section 20.
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Power to frame tables of maximum and minimum rates of
compensation.

23. The Government may prepare tables showing the maximum
-and minimum rates of compensation to be awarded under this Act
for all or any class of improvements and when such tables -have
been published, the amount awarded as compensation under section 18
or 19 or 20 or 21 shall not ordinarily exceed such maximum
rates nor shall it in any case be less than such minimum rates.

Power to prepare tables of prices of produce, etc.

24, (1) For the purpose of determir{ing the amount of compen-
sation to be awarded under this Act, the Government may prepare '
tables showing all or any of the following matters, namely:—

_ (a) the price of coconuts, arecanuts, cashewnuts, mangoes,
pepper and paddy;’

_(b) the cost of—

(i) cultivating and harvesting a crop of paddy;

(i) planting, protecting and maintaininga coconut tree,
an arecanut tree, a jack tree, a cashewnuttree, 2 mango tree,
such other tree as may be notified by the (Government from

time to. time and a pepper vine, until the tree or vine is in
bearing;

(iii) protecting and maintaining a coconut tree,” an
arecanut tres, a jack tree, 4 cashewnut tree, a mango tree,
such other tree as may be notified by the Government from
time to time and a pepper vine for one year when in
bearing. ' :

(2) The tables prepared under this section shall, on publi-
cation, be receivable in evidence and the rates and amounts therein
specified shall be presumed to be the proper rates, and amounts
until the contrary is proved :
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’ Provided that, in so far as such tables prescribe prices of
products, the presumption shall not be rebutable except by proof
of the average price as provided in section 25.

Values hew ascertained when no table has been prepared or
the presumption is rebutted.

25. In respect of any product for which no table showing the -
price has been published and whenever the presumption under
section 24 as to the price is sought to be rebutted, the court
shall adopt -as the money value for the purpose of awarding
compensation under sub-section (1) of section 18, the average price
in Mahe. as nearly as may be ascertainable, for a period of 10 years
immediately preceding the institution of the suit.

Tables to be published.

26. (1) The tables preparcd under this Act shall be publisﬁed
in English and Malayalam in the Official Gazette and shall be
kept publicly posted in the civil court in Mahe.

(2) The Government may, by like publication, cancel or
vary, from time to time, the tables so published.

Compensation when atea is overplanted.

27. When trees are planted in excess of the following scale,
the court, if satisfied that, in the circumstances of the particular
case, the land is overplanted, may, notwithstanding anything here-
in before contained, either refuse to grant any compensation or may
grant compensation at a lower rate, for so many of the trees as
arc in excess of the scale and are immature -

Coconut trees ... 100 per acre.

Arecanut trees ... 720 per acre. -
Jack trees ... 60 per acre.
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- of restoration.

Explanation.— In’ the case of a jmixad garden, each tree shall
be allowed a proportionate . fraction 'of an acre according to the
above scale. : :

Contracts affecting tenant’s right; to make improvements.

28. Nothing in any contract entered into whether before or ;
after the commencement of this Act ishall take away or -limit the = -
right of a tenant to make improvements and to claim compen_ '
sation. for them in accordance with the provisions of this Act.:

Tenant’s right to sue for restoration of possession of land.

29. (1) In any case in which any land has been resumed on
the ground specified in section 9 or! section 10 or section 1} or
section 12, if, within three years of isuch resumption, the person
who resumed the land fails without reasonable excuse to use the
and for the purpose for which .it was resumed, the
cultivating tenant shall, subject to the provisions of section ‘30
be entitled to apply to the Land Tribunal for the restoration to
him of-the possession of the land or a portion of the land which:
was resumed and to hold it with all the rights and subject to
all the liabilities of a cultivating tenant : ' :

' : .

Provided that a cultivating tenant shall not be entitled to res- .+ "3
toration . under this sub-section if he is in possession of land . J
equal to or exceeding the ceiling area, nor shall a cultivating 4
tenant be entitled to restoration or an extent of land which
together with the extent of land in his possession will gxceed' the
ceiling area. '

{2) The provisions of section 15 shall, mutatis  mutandis

be applicable to the form and procedure in regard to the appli-
cation for restoration and the manner of execution of the orders

196




" Limitation for application for restoration under| section 29.

~30. An application for restoration under scctTon 29 shall be
. made within one year from the expiry of threg years after the
resumption.

Effect of an order of restoration,

31. (1) Where restoration of any land re umed is  ordered
"wnder section 29, the cultivating tenant shall hold| the land directly
under the landlord from whom restoration has been ordered, and
the rights of the intermediaries extinguished und¢r sub-section (6)
of section 15 shall not revive. ’

(2) On such restoration, the cultivating t¢nant shall pay to
the person who resumed the land—-

(i) the amounts paid by such persbn to the cultivating

improvements effected by them and existing at ‘the time of
restoration ;

(ii)- the value of the improvements, if any, effected bona

date of the application; and -

(iii) any amount other than solatium received by the culti-
vating tenant from such person on account of the resumption.

(3) The rent payable by the cultivating tenant after the
restoration of the holding shall be the fair rent|

Recovery of arrears of rent by summéry . procedure. '

32. (1) The Land Tribunal shall be competent to dispose of
application for recovery of arrears of rent, where the amount of
such arrears does not exceed five hundred, rupegs. )
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'(2) Any landlord may apply to the Land Tribunal for recovery of
arrears of rent in such form as may be prescribed. )

(3) In disposing of the application, the Land Trlbuml shall
follow such procedure as may be prescribed.

(4) The order of the Land Tribunal under this section may be
executed through the court as if it were a decree passed by it.

Fair rent.

33. The fair rent in respect of a holding shall be the rent payable.
by the cultivating tenant to his landlord and it shall be the rent calculated
at the rates specified in Schedule II applicable to the class of lands.

" comprised in the holding or the contract rent, whichever .is less.

Explanation  Where the fair rent in respect-of a holding has been
determined under any law in. force immediately before the commence:
ment of this Act, the fair rent so determined shall be deemed to be the
contract rent for the purposes of this section.

Exclusion of certain lands from liability to fair rent.

34. Notwithstanding anything contained in section 33, where any
land included in a holding is set apart for communal purposes, and is
used for such purposes, the exteat of the land so set apart shall not be
taken into account when determining the fair rent of the holding in
accordance with that section.

" Preparation of record of rights and bar of proceedings under Chapter XTI

of the Code of Criminal Procedure.

35. (1) Any cultivating tenant may, at any time within four years

‘from the commencement of this Act or such further period as the

Government may, from time to time, by notification in the Official
Gazette, specify in this behalf, apply to the Land Tribunal for the prepa-
ration of a record of rights in respect of his holding; and the Land
Tribunal shall admit such application if it is prima facie satisfied that the
application has been made bona fide.
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{2) Notwithstanding anythihg contained in sub-section (1), the
" Government may, suo mortu, direct the Land Tribunal for the preparation
of a record of rights in respect of any holding.

(3) Where an application for the preparation of a record of
* rights is admitted or when directed by the Government to prepare such
record, the Land Tribunal shall direct such officer as the Collector may,
by general order, specify in this behalf, to prepare record of rights in
respect of the holding. ‘

(4) The record of rights shall be prepared in such manner as
may be prescribed, after giving an opportunity to the landlord and all
other interested persons to be heard and such record of rights shall
contain—

(a) the description and extent of the holding;
{b) the name and address of the owner;
{c) the nature of the applicant’s interest in the holding;

(d) the names and addresses of the intermediaries in respect
of the holding and the nature of the interest of each of such inter-
mediaries ; and ‘

(e) such other particulars as rﬁay be prescribed. .
' (5) The officer specified under sub-section (3) shall for the
purposes'of proceedings under this section, have all the powers of a

civil court while frying a suit under the law for the time being in force
relating to civil procedure in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person
and examining him on oath;

(b) requiring the discovery and production of any document;
. <
(c) receiving evidence on affidavit; and

(d) 1issuing commissions for the examination of witnesses or
for local investigation.
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(6) The record of rights prepared under this section ahsll be
admissible 4n evidence before any court or tribunal.

(7) Where an application for the preparation of a record of
rights in respect of a holding is admitted, no application under section 37
for ‘the determination of fair: rent in respect of that holding shall be
disposed of till the record of rights is prepared under this section.

(8) Where a person claiming to be a varamdar applies to the
Land Tribunal for the preparation of a récord of rights or for deter-
mination of fair rent in respect of the nilam cultivated by him, then
notwithstanding anything contained in any other law, no Magistrate
shall have jurisdiction under Chapter XII of the Code of Criminal
Procedure, 1898 (Central Act 5 of 1898) inirespect of a dispute between
that person and the owner of the nilam, relating to that nilam, pending
preparation of the record of rights or the determination of the fair rent.

»

Rent payable by an intermediary.

36. Where in respect of a holding there is an intermediary at. the
commencement of this Act and as a result of the determination of the

fair rent, there has been a reduction or increase in the rent payable by .

the cultivating tenant, the reat payable by the intermediary. to his land-
lord shall be reduced or increased in the séme proportion as the rent to
which he was entitled was reduced or increfised.

Determination of fair rent by Land Tribunal.

37. (1) The cultivating tenant or any'landlord may apply in such
form as may be prescribed, to the Land Tribunal for determining the
fair rent in respect of a holding.

(2) On receipt of an application under sub-section (1), the Land
Tribunal shall issue notices to all persons; interested and after enquiry
determine by an order— '

~

@) the fair rent in respect of the holding;
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(i) if there is an intermediary  or intermediaries, the rent
payable by such intermediary or intermediaries to his landlord or to °
their respective landlords. v

(i) the instalments, if any, in which the rent shall be payable; .
and ‘ . A '

(iv) the date or dates on which the said rent or instalment 8

shall be payable. ‘ . . 1
. ‘ ;

4

> s,
(3) " In determining the fair rent under sub-section (2) the Land
Tribunal may take into account the statistics published under sec--.
* tion 50,

Bar of suits for eviction, etc., pending application for| determination- of
fair rent. :

. - i

38. During the pendency of an application for determination of 3
fair rent before a Land Tribunal, no court shall entertain any suit for B
eviction of the applicant from the holding to which the application
relates, or pass any order or injunction prohibiting him from entering
the holding or pass any order staying the proceedings before the Land
Tribunal.

Agreement as to fair rent.

A R R R 5

39. Notwithstanding anything contained in the fbregoing sections,

it shall be competent for the landlord and the tenant to agree as to :
what shall be the fair rent payable in respect of the holding and, S
where such an agreement signed by the landlord and the tenant, is filed ‘ i
with the Land Tribunal, the Tribunai shall pass orders determining i
such agreed rent as the fair rent in respect of the holding: 4 {
Provided that the agreed rent shall not exeeed the fair rent under ™ “ i

section 33, in respect of the holding : 4

Provided further that where there are intermediarigs or other persons
having an interest in the holding, the landowner, the cultivating tenant
and all the intermediaries and other persons interested shall be par:ies
to such an agreement: :
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4

Provided also that this secion shall not apply to- a case where the

landlord is a religious, charitable or educational institution of a public
nature .

4

Refund of payments in certain cases where fair rent is fixed.

P 4. Any order determining the fair rent under section 37 or .

' section’ 39, and the rent payable by an intermediary consequent
on’ sumnmatlon, shall take effect from the beginning of the

" agricultural year xmmcdldtcly fo]lowmg the commencement of this -
Act, and any amouant paid by the tenant before such determin-
ation, which is in excess of the fair rent that may be payable »
to the landlord in accordance with the provisions of section 37, shalt be

- adjusted towards the payment of future rent or the purchase price
puyable under section 63, as thé case may be, and, where the amount ot
rent paid to the landlord is less than the rent so "determined, the

" balance payable by the tenant shall be paid at the time of or before the
payment of the rent that first accrues after such determination or at such
time and in such manner as the Land Tribunal ‘may specify.

Rent payable when Land Tribunal has not determined fair rent.

41. (1) Where in a case the rent payable in respect of a holding
has not been determined by the Land Tribunal, either under section 37
or section 39, the landlord shall be entitled to receive and the
tenant shall be bound to pay the rent that was payable immediately
before the commencement of this Act. ’

(2) The provisions co_n&iued in  sub-section " (1) shall be
without prejudice to the provisions contained in section 40.

Explanation.— For the purposes of this section “the rent that was,
payable immediately before the commencement of this Act”, in the
case of a varamdar, shall mean the average of the share of the landlord
.in the produce for the three years immediately preceding such
commencement, or where the varamdar was not cultivating the land
continuously for the said period of three years, the share of the landlord
for the year in which the varamdar cultivated the land last immediately
before such commencement.

202




Mode of payment of rent.

42, (1) Where therent is payable in kind, it shall be paid elther .

in kind or in money at the option of the tenant.

(2) Where the rent payable is the rentdetermined under

section 37 calculated at the rates specified in Schedule II or the
agreed rent determined under section 39 and such fent is payable in
kind, the money value of such rent shall e computed with reference
to the rates published in the Official Gazette under section 49 for the

. date on which the rent is payable and, if no rate is published for that

date, at the rate for the nearest previous date for which the rate is so
published :

Provided that where in respect of any commodity the price has
not been published in the Official Gazette, the money value of such
commodity shall be calculated at the market rate prevailing on the

- date on which the rent became due.

(3) The tgﬁant shall be entitled to send by money order the rent
payable by him to his landlord. :

Liability* for assessment,

43, (1) As between the tenant and the landlord, the former shall
be liable for any cess or special charges leviable by the Government for
special or additional crops raised, where such special or additional
crops have not been taken into account in fixing the fair reat.

(2) A tenant making any payment to the Government or any

local "authority towards land revenue or any tax in respect of the

land comprised in the holding and payable by the landlord, shall be
entitled to deduct the same from the rent payable by him to the
fandlord :

Provided that npo such deduction shall be made if the reat
payable by the tenant to the landlord is equal to or less than the
land revenue or other tax so payable.
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Remission of rent.

44, (1) Where there has been a daq‘nage' to, or a failure of
crops owing to causes beyond the control of the tenant in any holding
the tenant shall be entitled to a remission of the rent payable by
him in proportion to the extent of such damage or failure. _

(2) The Collector or any other | officer authorised by the
Government, by notificatipn in the ~Official Gazette, in this behalf
shall, on an application to him by the fenant, determine after such
enquiry as may be prescribed the extent ‘of damage to, or failure of,
crops under sub-section (1) and  order such remission of rent as
appears to him just and proper, and the decision of the Collector
or such other officer shall. be final and the tenant shall be
entitled to get the benefit of the remission so ordered.

(3) If, in any proceeding under sub-section (2), any question
_ arises ‘as to whether a person is or is not a tenant, it shall be
competent for the Collector or the officer authorised by the
Government under sub-section (2) to decide the question, subject
to the orders of any competent civil court.

(4) Where, in respect of a holding, there is an intermediary
and the rent to which the intermediary ! is entitled is reduced as a
result of the remission granted under sub-section (2), the rent
payable by tbe intermediary to his landlord shall be reduced in the
same proportion.

Explanation—For the purposes of this section, the term
«crops” shall include cereal as well as cash crops.

Abatement or reduction of rent.

45. (1) The fair rent determined under this Act shall not be
liable to alteration or revision except oni the application made by
the cultivatibg tenant to the Land !Tribunal on the grounds
specified. in sub-sections (2) and-(3). ’
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(i) Where a portion of the land comprised i
acquired under any law for the time being in

or rendered substantially and permanently unfit for
\ which it was let by fire or flood or any other ac
? rent” payable shall be proportionately reduced.

of the abatement in the rent granted under s

>

implied, no tenant shall be liable to pay to his landlo

payable under this Act.

"Arrears of rent to bear interest.

annum or at the contract rate, whichever is less.

Priority of claim for arrears of rent.

thereon, shall be a charge on the interest of the tend
rights of the Government and any local aathority fq

tenant.
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4 the holding is
force for the

- compulsory acquisition of land for public purposes, the tenant shall be
entitledto an abatement in the rent in the same propo ftion as the yield
from the portion acquired bears to the yeild from thq entire holding.

(3) Where any material part of the holding is wholly destroyed
the purpose for .

t of God, the

(4) Where in respect of a holding, there is an intermediary and
the rent to which the intermediary is entitled is reduced as a result

-section (2) or

reduction of rent granted under sub-section (3), the rent payable by the
intermediary to his landlord shall be reduced in the same proportion.

Invalidity of claims of dues other than rent payable.

46. Notwithstanding any contract to_ the confrary, express or
d any customary .
dues or renewal fees or anything more or anything ¢lse than the rent

47. Arrears of rent shall bear iuterest at the rate of six per cent per

48. Arrears of rent due to the landlord, together with interest

nt, from whom

they are due, in the holding and shall, subject to the priority of the .

r arrears of land

revenue, tax, cess or other dues, be a first charge on sych interest of the
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Publication of prices of commodities.

49. The Collector shall cause to be published every quarter, in such
manner as may be presoribed, prices prevailing in Mahe of paddy, coco-
nut, arecanut, pepper, groundnut, tapioca, cashewnut and any other
crop which rnay be specified by the Government,” bv notification in the
Official Gazette, for the purpose : '

Provided that, before publishing such prices, the Collector shall
cause notice to be given to the public, in such manner as he thinks fit,

of the prices proposed to be published and consider objections, if any,

received within two weeks from the date of the notice.

Publication of statistics relating to gross produce of lands.

50. The Government shall cause to be published statistics of gross
produce of different crops for different classes of land for different
areas.

Tenant’s right to obtain receipt.

~ 51. (1) Every tenant paying any rent shall be entitled to receive
and the landlord shall be bound to grant a receipt containing such
particulars as may be prescribed.

~ (2) If any landlord fails to grant a receipt as provided under
sub-section (1), the tenant shall be entitled to send by money order
after deducting the .charges for doing so,—

(1) the money, if the rent is payable in money; and

(ii) the money value of the rent, if it is payable in kind.

Application to Land Tribunal when landlord refuses to accept a tender.

52.° (1) Ifthe landlord refuses to accept a tender of the rent or if
the tenant is doubtful as to the person entitled to receive the same and
no suit has been brought against the tenant or application made for
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recovery of the said dues, the tenant may apply to the Land Tribunél

in the prescribed" manner for permission to pay the same through the
Land Tribunal.

(2) Along with the application under sub-section (1), the tenant
shall deposit with the Land Tribunal, the said dues together with interest,
© if any, accrued thereon.

Procedurc on ap[ilication under section 52,

53. (1) When anapplication and deposit have been made under
section 52, the Land Tribunal shall cause return notice thereof to be
given at the cost of the applicant to every person, who in the opinion
of the Land Tribunal, is entitled to be heard thereon and, after hearing
such of them as appear, order the payment of the amount to the person
eutitled or bound to receive it and make directions regarding any interest,
costs and such other matters as the Land Tribunal may deem fit.

2) Nothing in sub-section (1) shall affect the right of any person
to recover the said amount by suit from the person to whom it is paid,
but the order allowing the application under section 52 shall be deemed
a full acquittance to the tenant in respect of the amount covered by it.

Apportionment of rent on severance of interest of landlord or tenant,

54. (1) Where, by act of parties or by operation of law, the
interest of the landlord or of the tenantin the land demised has been
severed or a portion of the land demised has been sub-leased, the landlord
or the tenant may apply to the Land Tribunal for the apportionment of
the rent and the security for rent, if any.

(2) The application shall be in such form as may be prescribed.

(3) The Land Tribunal shall, .after giving an opportunity to all
persons interested to be heard, pass an order on such application
apportioning the reat and the security for rent if any, and directing the
execution of a lease deed on the basis of such apportionment within a
specified period and make such order as to the costs of the application
as it riaay deem fit.
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(4) 1f, within the time fixed by the Land Tribunal,” such deed" is
not executed, The Land Tribunal shall, on the application of the person
in whose favour such deed is to be exqcuted and on the deposit by such
person of such amount as the Land Tribunal may direct, execute the
deed on behalf of the person in default; and the Land Tribunal shall

by order, direct that the cost of the execution of the deed may be realised

by the applicant from the person in default. -

(5 The order of the Land Trib':_un‘al under sub-section (3) or
sub-section (4) regarding costs may be executed through the court as
ifit wers a decree passed by it.

Notice to landlord gnd intermediary when the interest in the holding of
the tenant is acquired. — '

35. (1) Amny person deriving an intetest in the holding or part
of the holding of a tenant by virtue of a title acquired by act of parties
or by operation of law shall, where such interest is acquired after the
commencement of this Act whithin sixty days from the date of such
acquisition, give registered notice of his int¢vest in the  holding or part
of the holding to the landlord and the intermediaires, if any. The said
notice shall contain particulars of the property, its extent, the nature
of the intesest acquired and the date of acquistion of such interest.

(2) Where default is made by tenant fn the payment of rent, his-

- landlord shall give registered notice of the default tothe persons who have
acquired interest in the holding or part of ﬂie holding prior to the date of
such default and who have notified the existence of their interest under
sub-section (1). The persons having intefest in the holding shall be
entitled to pay the arrears and the landlord ishall be bound to receive
such payment:

Provided that a person who has acquired interest only in a
part of the holding shall be bound -to pay ¢nly so much of the rent
or arrears of the same, as will on apportionment fall on such
portion of the holding. "
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(3) Where there has been no agreement among the persons'

interested as to the apportionment referred to in the proviso to

sub-section (2), the person who has acquired interest in the part of
" the holding may, within sixty days from the date of service of the
notice of default, apply to the Land: Tnbunal for the apportionment,

and the Land Tribunal shall, by order, make the ap

(4) - The order of the Land Tribunal undex su
be executed through the court as if it were a decree

Rights of tenant to be heritable and ali

rtionment.

section (3) may

ble.

56. Subject to the provisions of this Act, all rights which a

tenant has in his holding shall be heritable and alien

Surrender by tenant.

~-57. (1) Notwithstanding anything contained in

able.

this Act, a tenant

may terminate the tenancy in respect of any land held by him at any

time by surrender of his interest therein

Provided that no such surrender shall be made in favour of any

person other than the Government:

Provided further that such surrender shall not
it is made in writing and is admitted by the tenant

be effective unless

Tribupal and is registered in the office of the Land Tribunal in

the prescribed manner.

(2) The Government shall pay to the landlord
tenancy suirendered to it under sub-section (1).

/7

fair rent of the

(3) The Government may let any land surrepdered to it under

sub-section (1) to any person, in accordance with such
made under this Act.

(4) The tenant to whom an& land is let under sub-section (3)
and lord and the -

shall pay the fair rent thereof directly to the ls
Government’s liability under sub-section (2) with rega

of . thie rent of that land shall, on and from the date of induction of the

. s
‘tenant on such- land, cease. : N
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Abandonment by a tenant.

58. (1) No landlord shall enter on any land which has been
abandoned by a tenant. - . :

(2) If a tenant abandons his tenancy and ceases to cultivate his
holding either by himself or by some other person, the landiord of such
tenancy shall, within thirty days of such abandonment, inform the

" Government in writing that the tenant has abandoned such tenancy and

the Government shall, on’ receipt of such intimation, forthwith take
possession of the land appertaining to such tenancy.

(3) The Govérnrnent shall pay to the landlord fair rent for the
land possessed by it under sub-section (2) from the date on which it
takes possession of such land.

(4) The Government raay let to another tenant any land,
possession of which has been taken under sub-section (2), in accordance"
with such rules as may be made under this Act.

(5) The tenant to whom any land is let under sub-section (4)
shall pay the fair rentthereof directly to the landlord and the Government’s
liability under sub-section (3) with regard to the payment of the fair
rent for such land shall, on and from the date of induction of the tenant

on the land, cease.

Landlord not to enter on surrendered or abandoned land.

59. If a?xy landlord enters into the possession of any abandoned
land or any land which has not been surrendered in accordance with

~ the provisions of section 57, he shall be deemed to have contravened

the provisions of section 89 of this Act and shall be punished accordingly.
Rights as to timber trees.

60. (1) Notwithstanding any law, custom or contract to the
contrary, all timber trees planted by the cultivating tenant or his
“predecessor-in-interest or spontaneously sprouting and growing in the
holding after the commencement of the tenancy in favour of the
cultivating tenant or his predecessor-in-interest, shall belong to
the cultivating tenant.
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(2) Subject to theprovisions of sub-sections (3) to (5), in the
case of timber frees standing in the holding of a cultivating tenant at
the commencement of his tenancy, the cultivating tenant and if he does
not require, the landowner or the intermediary, as the case may be,
" shall have the right to cut and remove such trees, provided that the
" right conferred by this sub-section shall be exercisable by the inter-
mediary only in case such timber trees were either planted by him
. or had -spontaneously sprouted and grown during the period in
-which he was in possession of the holding.

TR AR

(3) Where the cultivating tenant exercises his right under sub-
section (2) he shall be liable to pay to the landowner or the inter-
mediary, as the case may be one-half of the market value of the
= . - timber trees so cut and removed.

(4) Where the landowner or the intermediary exercises his right
under sub-section (2) he shall be liable to pay to the cultivating tenant
~one-half of the market value of the timber trees so cut and removed.

» (5) 'The right conferred by sub- section (2) shall not be exercis-
able unless reasonable potice thereof in writing is given to the party
to be affected by the exercise of the said right.

(6) If any dxspute arises as to thc rights of the lando“ner
intermediary and cultwatmg tenant over timber trees, the Land Tribunal -
shall, on the application of the landowner, intermediary or cultivat-

ing tenant, by order, decide the questiomafter hearing all the persoas
interested.

Cultivatihg'tenant’s right to purchase landlord’s rights.

61. (1) Subject to the provisions of sub-section (2), a cultivat-
ing tenant (including the tenant of a kudiyiruppu), eatitled to fixity of
tenure. under. section 8, shall be entitled to purchase the right, title and
interest of the landowner and the intermediaries, if any in respect

| . of the land comprlsed in his holdmg
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Provided tﬁat,—

(@) if thelandlord is entitled to resume any portion of the
holding under this Act and he applies for such resumption, the
cultivating tenant shall be entitled to purchase the right, title and
interest of the landowner and the infermediaries only in respect of
the remaining portion of the hofding.

(i) no cultivating tenant shall be entitled to purchase the
right, title and interest in- respect of imy land under this section if
he, or if he is a member of a family, 1uch family, owns an extent of
land pot less than the ceiling area; 1

(i) where the cultlvatmg tcnapt or, if he is a member of a
family, such family, does not own agy land or owns an extent of
land which -is less thanthe ceiling area, he shall be entitled to
purchase the right, title and. interestip respect of only such extent
of land as. will together with the land, if any, owned by him - -
or his family, as the case may be, bd equal to the ceiling area.

o s O S Gt o, AR

Explanation.—In calculating the éxtcnt of land owned by the
cultwatmg tenant or, where he s a m@mber of a famijly, by such
family, “for the purposes of clause (i) or clause (iii), of the proviso
to this sub-section, the portion of the lapd owned by such cultivating
tenant or by the family, which is liablé to be-purchased by the culti-

- vating tenant holding under such tenant or family, shall not be
taken into account. :

(2) Notwithstanding anythirg contiamed in sub section (1), where
the landowner or an intermediary is aj small holder, the cultivating
tenant shall not entitled to purchase the right, title and interest of
the landowner and the 1ntermed1anes, unless the cultivating tenant
agrees in writing that the smail holder may exercise the right of
resumption in respect of the holding inder section 12. !

(3) Where a cultivating tenant agrees under sub-sectlon )
 that thé small-holder may exercise the nght of resumption,—
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() the small-holder shall, notwithétanding anything contained
in the second proviso to section 12 or sub—se{:tion (1) of section 13,
be entitled to exercise the right of resumption under section 12 to

the same extent and in the same manner as if the

ltivating tenant

was not entitled to fixity of tenure immediately befo. the 28th April,

1962, and as if the small-holder was a person e
land under sub-section (1) of section 13; and

titted to resume

(i) the cultivating tenant shall be entitled | to purchase the

right, title and interest of the landowner and the
respect of the remaining part of the holding left

intermediaries in

Application for purchase of landlord’s rights by cnltivatingb tenants.

62. :(l) A cultivating tenant entitled to purchgse the right, title
and interest of the landowner and the intermediaries/under section 61
may apply to the Land Tribunal for the purchase of such right, title and

interest.

(2) The application for the purchase under sub-section (1),
‘'shall be insuch form and shall contain such parti¢ulats as may be

prescribed.

(3) The application from a cultivating tena

nt referred to in

sub-section (2) of section 61 shall be accompanied by a statement

agreeing to the exercise of the right of resumption by

the small holder.

(4 Where a cultivating tenant is entitled to purchase the right,

title and interest in respect of only a portion of the
he may indicate in the application, his choice of the |
title and interest over which he desires to purchase.

Purchase price.

63, The price payable by the cultivating tenant
of ‘ the right, title and interest of the landowner and ¢
if any shall be the aggregate of—

213 .

]and held by him,
portion, the right,

for the purchase
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(i) sixteen times the fair rentin respect of the holding or part -
thereof to which the purchase relates;

(ii) the value of structures, wells and ‘embankments of a
permanent nature belonging to the landowner or the intermediaries,
ifany;and = -

. / - .

(iiiﬁ one-half of the value of timber trees belonging to the

landowner or the intermediaries, if any.

Explanation.~ For the purposes of this section, where the rentis
payable in kind, the money value of the rent shall be computed at the
average of the prices of the comnodity for the six years immediately
preceding the year of determination of the purchase price, and, in
calculating the average of the prices, the prices, it any, published
under seption 49 may also be taken into account.

Puorchase price to be distributed among landowner and intermediaries.

64. (1) Where the right, title and interest of the landowner and

the intermediaries in respect of a holding have been purchased by the”
cultivating terant, the purchase price paid by the cultivating tenant
shall be paid to the landowner or apportioned. among the landowner

and the intermediaries, as the case may be, in accordance with the

provisions of sub-sections (2) and (3).

(2) Where there is no intermediary, the landowner shall be

entitled to the entire purchase price paid by the cultivating tenant.

(3) Where there is an intermediary or there are intermedi-

aries,—

(i) the amount of sixteen times the fair rent paid by the
cultivating tenant shall be apportioned among the landowner and the
intermediary or intermediaries in proportion to the proﬁts derived by
them from the holding; and
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(ii) the value of structures, wells and embankments of a
permanent nature and half the value of the timber trees paid-by the
cultivating tenant shall be payable to the landowner or the intermedi-
ary to whom such structures, wells, embankments and timber trees
belong. ’

Explanation.—*Profits derived from the holding” shall, for the
~purposes of this sub-section, mean, in the case of the landowner, the
rent to which he is entitled and, in the case of anintermediary,
the difference between the rent due to him from his tepant

and the rent for: which the intermediary is liable to his landlord.

_ Pracedure before Land Tribunal.

65. (1) As soon as may be after the receipt of the application
under section 62, the Land Tribunal shall give notice to the landowner:
the intermediaries and all other persons interested in the
holding, to prefer claims or objections  with regard to the
application. The Land - Tribunal shall also by notice inform
the landowner or the intermediary, if such landowner or
intermediary is entitled to resumption, and has not already applied for
such resumption, that he may apply for resumption.

"(2) The Land Tribunal shall, after considering the claims and
objections received and hearing any person appearing in pursuance of
the notice issued under sub-section (1) and after makmz due enquiries,
pass orders— :

(i) on the application, if any, whether pending before it or - *

filed in pursuance of the notice under sub-section (1) from the land-
owner or fotermediary for resumaption, in accordance with the
provisions of section 15; and

(ii) on the application for purchase under section 62.
3 Where the cultivating tenant is entitled to purchase only
a portion of the land left after resumption, the Land Tribunal shall, as

far as possible, allow the purchase of the portion indicated in the apph-
-catlon under sub-section (4) of section 62.
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to the cultivating tenant under this Act,! the Land Tribunal shall, in

(4) An order undcr clause (ii) of sub-section (2) allowing the
application shall specify—

(i)‘ the purchase price payable|by the cultivating tenant;
. (ii) the amount due to the landowner and each of the inter-

mediaries, if any, on the apportionment of the purchase price paid
by the cultivating tenant; ' C

(ili) the value of encumbrancés subsxétmg or claims for
maintenance or alimony charged on the right, title and interest of
the landowner and the intermediaries, if any;

(iv) the amounts payable to th¢ holder of the encumbrance
or the person entitled to the maintenance or alimony; and
. (v) 'the amount payable to thd landowner and each of the
intermediaries after deducting the value of the encumbrance or
the claims for maintenance or alimony.

(5) If the landowner or intermediary is liable to pay any amount

passing orders on the application for purchase, set off such amount
against the purchase price bayable ta the landowner or the inter-
mediary. : )

(6) .The Land Tribunal shall, as soon as may be, forward a
copy of the orders under sub-section (2) to the Land Board.

Purchase price payable in instalments or in lump.

66. The purchase price determined under section 65 shall be
payable in sixteen equal annual instalments: -

Provided that where the purchase price is. less than Rs. 160 the
number of instalments shall be so fixed by the Land Tribunal that the
amount payable in each instalment shall not be less than Rs. 10:




7

Provided further that it shall be opcn"to the cultivating tenant to
pay the entire purchase price in a lump, in which qase the amount
_-payable shall be only seventy-five per cent of the purchase price.

Deposit of purcbase price and issue of cernf icate o pm'chase

67. (1) Where an application under section 62 has been allowed

and the purchase price determined under section 65 by the Land .

Tribunal, the cultivating tenant shall deposit with thé Land Tribusal
to the credit of the Land Board,— . -

(i) where the purchase priceis proposed to be patd ina lump,
the entire amount due within one year; or

(ii) where the purchase price is proposed to be paid in instal-
ments, the first instalment thereof within the three months, from the
date on which the period prescribed for preferting appeal from the
orders of the Land Tribunal has expired or, where there wasan
appeal, from the date on which the appeal was dispased of.

(2) On the deposit of the purchase price in a lymp or of the first
instalment of su\.h price, the Land Board shall issue a certificate of
purchase to the cultivating tenant,and thereupon the right, title and
interest of the landowner and the intermediaries, if any, shall vest in
the cultivating tenant free from afl encumbrances with effect from the
date of such deposit. The certificate of purchase shall be conclusive
proof of the purchase by the tenant of the right, title and interest of the
landowrer and intermediary, if any, over the holding o portioh thereof

(3) Whers a cultivating tenant fails to depgsit the purchase
price in lump or the first instalment thereof on or before the due date,
the order of the Land Tribunal under section 65 shall stand cancelled
and the cultivating tenant shall continue as cultivating tenant.

N .
(4) Where the purchase price is paid in installments, the second.

. and subsequent instalments shall be deposited in [the Government
treasury in the prescribed manner to the credit of the| Land Board.

~

~
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- Purchase price to bear interest. v

8.. (1) The purchase price payable shall hear interest . at the rate ‘

"of 4% per cent per annum from the date on which the- right, title and

interest of the landowner and the intermediaries vested in the cultivating
tenant.

(2) Where the purchase price is paldmmsta!ments the second
and subsequent instalments shall be deposited . together with interest
on the amount ouistanding on the date of deposit.

‘ N

Cultivating tenant fo pay rent pending purchase.

69. Notwithstanding the filing of an application under section 62,
a cultivating tenant shall be liable to pay rent to his landlord until he
makes the deposit under sub-section (1) of section 67.

Recovery of instalments of purchase price on defauit.

70. For the purchase price payable by the cultivating tenant, there
shall be a first charge on the land to which the purchase relates, subject
to the charges for any dues payable to the Government. Where the
second or any subsequent instalment is not deposited on the due date
the Land Board may, on application from any person entitled to the
instalment of the purchase price in default or any part thereof, pass an

‘order directing the payment of the amount; and the order of the Land

Board may be executed through the court as if it werea decree passed
by it: : '
Provided that where the right, title and interest of the landowner
or intermediary which is a religious, charitable or educational institution
of a public nature have vested in .the Government under section 74, the
instalment of the purchase price in default or any part thereof due to
the Government shall be recoverable as an arrear of land revenue under

" the provisions of the law for thc time heing in force relating - to the
‘recovery of land revenue.
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Payment of purchase price, amounnt of encumbrance, maintenance or
s alimony.

71. (;1) The purchase price payable to the landowner and the inter-
_mediaries shall be distributed by the Land Board according to the
provisions of sub-sections (2) to (9).

(2} Where the right, title and interest of the landowner or the
intermediaries are not subject to any encumbrance or charge for mainte-
nance or alimony, - the purchase price paid by the cultivating tenant
shall be paid to the landowner or apportioned among the landowner and
the intermediaries in the manner specified in sub-section (2) or sub-
section (3), as the case may be. of section 64.

- (3) Where the right, title and interest of the landowner or the
intermediaries in the holding are subject to any encumbrance or charge
for maintenance or alimony the value of such encumbrance, maintenance
or alimony shall be deducted from the purchase price
payable to the landowner or the intermediary, as the case may be, and
the balance amount shall be paid to the landowner or apportioned
amongthe landowner and the intermediaries in the manner specified in
sub-section (2) or sub-section (3), as the case may bde, of section 64. If the
total amount of such encumbrance, maintenance or alimony is equal to
or more than the amount of the purchase price payable fo the land-
owner or the intermediary, the whole amount shall be reserved for
payment to the holder of the encumbrance, or the person entitied to the
maintenance or alimony and no amount shall be paid to the land-
owner or the intermediary, as the case may be.

(4) W ere the right, title and interest of the landowner or the
intermediary vested in the cultivating tenant form part of the security
for any encumbrance or charge for maintenance or alimony, the Land
Tribunal shall, for the purpose of discharging the same, apportion the
entite encumbranze or the charge for the maintenance or alimony
between the portion of the land, the right, title and interest over which
vested in the tenant and the portion remaining after such vesting, in’
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. ® '
proportion to the values of tac two porions of ths proparty, and -
discharge only the liability pertaining ta the portion to which the
purchase relates. '

, (5) Where any amount has been -deducted or reserved for:
pay;nent to the holders of the encumbrandes or the persons entitled to
the maintenance or alimony, the same shall be paid in their order of
priority to the persons entitled thereto.

(6) Where the culitvating tenant pays the purchase, price in
- instalments, the amount of each instalment shall be distributed in
the manner specified above. The interest on the purchase price
‘paid by the cultivating tenant shall also be paid to the landowner
intermediary, holder of the encumbrance or ‘the person entitled to
the maintenance or alimony, as the case may be.

(7) Where a person entitled to ihe purchase price or the
“value of the encumbrance, maintenance or alimony dies before it
is paid to him, it shall be paid to his legal representatives.

(8) Where the person entitled to receive the purchascg price
or the value of encumbrance is a private trust or endowment
or a minor.or a person suffering from some legal disability or a
limited owner, the purchase price or ithe value of encumbrance
may, notwithstanding anything contained in any law, but subject to

any general directions that the Government may give, be deposited '
. for and on behalf of the person with! such authority or bank. as
may be prescribed. '

. (9) Where before any court or authority any suit or proceed-
ing is pending .which directly or indi’xrectly affects or is likely to
affect the right of any person to receive the whole or part of the
purchase price or the amount of encumbrance or maintenance or
alimony payable under this Act, the court or authority may require A
the Land Board to place at its disposal the amount so payable
and thereupon the same shall be disposed of "in" accordance with
the orders of the court or authority. )

~

A

, v © 220




Payment of purchase price to the landowner, or

intermediary (o be  full discharge.

.

72. The payment of purchase price of the value of
encumbrance, maintenance or alimony to the landowner or intermediary
or other person{ entitled thereto in the manner speg¢ified in section 71

shall be a full “discharge of the liability

for payment of

urchase price to the landowner and the intermediaries, and no

further claims for payment of purchase price

?

shall lie.

Special provisions relating to religious, c’paritable
and educational institutions of a public nature.

73. (1) Notwithstanding'-anything contained
where, in respect of a holding, the landowner or

n sections-61 to 72,
the intermediary is

a religious, charitable or educational institution ¢f a public nature,

such institution may choose—

y

in respect of the hoiding may be permitted

(i) ~whether the right, title and interest; of the institution

to be purchased

from the institution by the cultivating tenant on payment’ of the

purchase price; or

(i) whether such-right, title and intergst should be vested
in the Government in consideration of the payment of an

annuity in perpetuity by the Government:

Provided that

the choice of the institution ‘under this

sub-section shall be the same in respect  of all ‘lands held by

tenants under it.

(2) The annuity payible to the institution in consideration

of the vesting in the Government of its right,
respect of a holding shall be a sum equal to

title and interest in
the annual rent

which the institution was entitled to receive immediately before the
commencement of this Act, after deducting 2} per cent” thereof by

way of *collection charges:
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Provided  that where, in ?cspect of a holding held by a tenant
. referred to in section 4, section 5 or section 6, there was no
stipulation for payment of any. rent immediately before the
commencement of this Act, the annuity shall be an amount equal
to 4% per cent of sixteen times the fair rent in respect of the
holding determined under section 37.

Explanation.—Where the rent payable to an institution is in
kind, th¢ annuity payable shall be commuted into money of the
averagc of the prices of the commodity for six years immediately
preceding the year in which the annuity is determined. — e

ure for vesting of rights of religious, charitable or
educational institutions in Goverunment and determination
) of anauity.

74. % (1) A religious, charitable or educational institution of a
public nature may apply to the Goverament to vest its right,
title and interest in respect of all lands held by tenmants under
it, in the Government and for the payment of the annuity.

(2) The application shall be in such form as may be
prescribed. '

(3) On receipt of such application,, the Government shall
direct the Land’ Tribunal to determine the annuity payable to thé
institution. o B

(4) The Land Tribunal shall thereupon determine, after due
enquiry, the annuity payable to the iastitution in respect of all
lands held by tenants under it. .

(5) Assoon as may be after determination of the annuity,
the Government shall issuc a notification in the Official Gazette
" declaring that the right, title and interest of the institution in reéspect
of all lands held by tenants under it shall vest in the Government
with effect from a date to be specified in the notification, and all
such right, title apd interest shall accordingly vest in the Govern-
ment free from all encumbrances.
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Payment of annuity,

75. The Government shall pay the “annuity payable to the
jnstitution every year in perpetuity on such date or dates and in
such manner as may be prescribed:

Provided that where the right, title and interest of the institution
~ are subject to any encumbrance,— '

s (i) the value of the encumbrance shall- be paid to the
et holder of the. encumbrance; and

(i) five percent of the value of the encumbrance shall
N ‘be deducted from the annuity and the balance, if any, alone shall
be paid to the institution:

Provided further that where the value of the encumbrance is
+ more than twenty times the annuity,—

() if thete is only one encumbrance, twenty times the
annuity shall be paid to the holder of the encumbrance; and

(i) if there arc morc than one -encumbrance, twenty times

in their order of priority, and no amount by way of annuity shall
be payable to the institution.

. Vesting of the rights of religious, charitable or educational
institutions in thc Government nmot to operate as bar to the
purchase of landlord’s rights by cultivating tenants.

76. The filing of an application by a religious, charitable .or
educational institution of a public natyre under sub-section (1) of

institution in the Government uunder -sub-section (5) of the said
section shall mot affect the right of “the cultivating tenant to
b purchase such right, title and interest in accordance with the
provisions of sections 61 to 72.
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Choice for annuity where cuitivating ténant applies for purchase.

77. Where a religious, charitable (jr educational institation- of
a public nature receives under section 65 notice of an application

. by a cultivating tenant for the purchase of the right, title and

interest of the institution, the institution may file a statement with
the Land Tribunal ‘specifying its choice that the right, title and
interest of the institution in respect of all lands held by tenants under
it may be vested in the Government ‘and the institution be paid the
the annuity to which it is entitled under section 73. On receipt of
the statement, the Land Tribunal shall forward a copy of the

-same to the Government together with the application received

from  the - cultivating tenant for the purchasc of the rigbg; title and

interest of the landowner and intermediarics.  Thercupon, the

provisions of sections 73 to 75 shali apply as if the statement
were -an application under section 74; and orders on the application

“of the cultivating tenant shall be passed only after the right, title and

interest of the institution are vested in the Government.

Purchase of right, title and interest of institutions.

78. Where, on receipt of a n;oticc under section 65, the
jpstitution does mnot file a statement of its choice as provided in
section 77, the institution shall be deemed to have chosen to
permit the cultivating tenant to purchasel its right, titlz and interest
and the provisions of sections 61 to 72 'shall apply to the purchase
of the right, title and interest of the landowner and the intermediaries,
the payment of purchase price and the: discharge of liabilities.

Tenant holdm(v under the institution i cuutmle as tepant under
the (,onmmuiit

79. (1) .Where a cuitivating sqnan:t, does not apply for the

purchase of the right, title and interest vestéd in the Government under

section 74, the tenant holding directly under the religious, charitable
or educational institution of a public nature shall contmue as tenant
under the Government. ‘




(2) The rent payable by such tenant-to the G vernment shall,
on default, be recoverable as an arrear of land revenue under the
provisions of law for the time bemg in force relating to the -recovery
of land revenue.

Vesting of landlord’s rights in' tenants.

Government ‘may;—by notification in.the Official Gazette, declare that
the nght title and interest of the landowners—and . termediaries in,

tenants, shall vest in the cultivating tenants free from all encumbrances:

_ Provided that no declaration under this sub-section shall apply toa
kolding where the landowner or an intermediary is a small-holder.

! (2) Upon the issue of a notification under sub-section (1), the
' right, title and interest of the landowners and intermefiaries in respect
of holdings to which the declaration applies shall vest in the cultivat-
ing tenants of such holdings free from all encurjbrances, and the
Jprovisions of sections 63 to 72 shall, as far as may be, apply in regard
to the purchase price payable by the cultivating tenahts, the distribu--
tion of the purchase price among the landowners and the intermedia-
ries, the payment or recovery of purchasé price and the discharge of
encumbrances, as if the cultivating tenants had applied for the pur-
chase. of the right, title and interest of the| landowners and
intermediaries o '

Provided that where in tespect of a holding [the landowner or
intermediary is a religious, charitable or educational institution of a
public nature and such institution and before the issue of such notifi-
cation, expressed its choice for annuity instead of purchase price, the
Government shall pay to such institution the annaity that would have

. been payable to the institution under section 75 if jts right, title and
interest had vested in the Government, ahd the Government shall be
entitled .to the purchase price that would have be n payable to the
institution.
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" Discharge of arrears of rent.

81. (1) Notwithstanding -anything to the contrary ‘contained in

" any other law for the time being in force or in any contract, or in any

decree or order of court, all arrears of rent accrued due from a
tenant during the period and outstanding on the date specified in
column (2) of the Table below, shall be deemed to be fully

.discharged by payment to the landlord, -or deposit in court for

payment to the landlord, of the amount referred to in the corres-
ponding entry in column (3) of the said Table, together with interest -
at the rate of six per cent per annum, within the period specified .

in column (4) thereof:

TABLE
Periods )
during which Period

the arrears . Amount of the rent to be within
St accrued due paid for discharge which the
No. and the dates : payment

on which ‘ _is to be

they were made.

outstanding ‘
M) @ ’ 3) )

(i) All arrears Fifty per cent of such 3 months
outstand- arrears, provided that the from the
ing on ' amourt payable shall not date of
Ist  July, be less thamn an amount commeée n-
1958. equal to one year’s rent or cement of

’ the actual amount in this Act.
. : arrears, whichever is less,

and shall not be more than
an amount equal to three
years’ rent. S

226




m @ @ @

(ii) Arrears of Seventy-five per cent of 3 months
rent accrued such arrears,” provided that {rom the
due .on or the amount payable -shall date of
after 1st not be less than an amount “com m e n—
July, 1958 cqual to one year's rent or cement of
and out- the actual amount in arre- " this Act,
standing on ars, whichever is less, and s
28th April, - _ shall not be more than an
1962. amount equal to two years’

rent. ’

i) Arrears of Seventy-five per cent of 6 months
rent accrued the contract rent or, where from  the
due on or fair rent has been fixed date of
after  28th under any law in force conim e n-
April, 1962 immediately before the date cement of
and out- of commencement of this this Act.

standing at

the com-

Act, such fair rent.

mencement
of this Act.

Provided that where an intermediary has collected rent in excess
of the amount payable under this sub-section for any period and has not.
* paid the same to his landlord, he shall be liable to pay such excess also
to his landlord.

Explanation.—For the purposes of this sub-section, arrears of rent
due from a varamdar shall be calculated on the basis of the average of the
share of the landlord -in the produce for the three years immediately

" preceding the commencement of this Act or, where a varamdar was not
cultivating the land continuously for the said period of three years, the
share of the landlord for the year in which the varamdar cultivated: the
land last immediately before the commencement of this Act.
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(2) Where a tenant has paid or deposited before the
commencement of this Act, any amotnt towards the arrears of rent
referred to. in item (i) or (i) or (i) of the Table in sub-
section (1), such amotunt shall be deducted from the amount to be
paid or deposited under that item, aind it shall be sufficient if the
tenant pays or deposits the balance, if any, after such "deduction,
and where the amount so paid or deppsxted exceeds the amount to be
paid or deposited under sub-section (1) for the discharge of the
arrears, the excess shall be ad_}ustedx towards the rent accrued due
_thereafter.

(3). Notice of any deposit made under sub-section (1) shall
_be given to the landlord‘by the court, and cost of the notice shall
be paid by the tenant so depositing the rent, and the landlord
shall be at liberty, to withdraw such amount under the orders of
the court.

(4) Where the tent is payable 'in kind, the amount to be paid
" or deposited under sub-section (1) sh:ig be computed at the market -
rate of the commodity prevailing on the date on which the rent became
payable under the contract of tenascy or under any law or under

any custom or usage. : “
(5) Where any amount deposited under sub-section (1) is found b
to be less than the amount to be deposited under that sub-section g

computed in the manner specified in bub-section (4) due tc bona fide
error in the computation, the court may allow the person who has
deposited the amount, reasonable time for depositing the balance
amount, and where the balance amount is deposited within the time .
S0 allc;wcd, the person who has so depdsited shall be deemed to have
deposited the amount within the time  aliowed under sub-section .

,
E RS G

(6) Where a tenant fails to make the payment or deposit as
required under item (i) or (ii) or (iii) iof the Table in sub-section (1),
within the period specified thercof,] the tenant shall forfeit the
benefits conferred by that sub-section: in so far as it relates to the
arrears of rent specified in that item| and he shall be liable to pay
the entire arrears lawfully " recoverable for the period to which such
arrears relate.




(7) The assignment by a landlord of his right to| receive arrears
of rent to any other person shall not affect the rights of|the tenant under
thls section for this discharge of arrears of rent.

N ——

-
Prohibition of future tenancies. g
.82, (1) After the commencement of thxs Act, g tenancy shall be ‘
created in respect of any land: ' . S i ;
‘ 1
Provided that any landowner who is— g
. 1
() a minor, {
(i) a widow, g
(ii) an unmarried woman, 8
(iv) a divorced woman, 3
(v) aperson incapable of cultivating land by reason of any ',
physical or mental disability, or 5
(vi) a serving member of the Armed Forces or a segxman, ‘

may create a temporary tenancy by an agreement in| writting, and no
such tenant shall be entitled to any right conferred on a tenant under g
this Chapter. A

(2) Any tenaney created in contravention of]the provisions of
sub-section (1) shall be invalid. 4
Kudikidappukaran to have fixity. . : ,.
83. (1) No kudikidappukaran shall be liable to bk evicted from his )
kudikidappu except on the following grounds, namely |: — 4
@) that he has al 1emtec\ his right of kudikidappu to a person
other than— 5

. -~ . R . ,
(2) a member of his family, or ‘ 3

(b) a person who has no other homestead ¢r any land exceed- -8
ing three cents in extent, either as owner or as tenp nt in posscssmn,
on which he could erect a homestead,
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(i) that he has rented or leased out his kudlkldappu to
another person,

~

(iii) that he has ceased -to reside in the kudikidappu
continuously for a period of two years, ot :

(iv) that h&has\ag%' kudxkxdappu or has obtained owner- R

ship and possession of land which is it for ere erecting a homestead.

Explanation.—- For the purposes of this sub-section, a kudikidap-
pukaran shall not be deemed to have ceased to reside in a kudikidappu,
notwithstanding the fact that he was not actually residing therein if any
of his near relatives who was residing with him in the kudikidappu for
a continuous period of not less than one year continues to reside in the
kudikidappu; and in such a case the near relative who continues to
reside in the kudikidappu shall be liable for the rent payable by the
kudikidappukaran;and ‘near relative’ shall mean husband or wife,
children, grand-children, father, mother, brother or sister.

(2) Notwithstanding anything contained in sub-section (1), the
person in possession of the land on which there is a homestead or hut
(hereinafter in this sub-section referred to as the landholder) in the
occupation of a kudikidappukaran may, if he bona fide requires the land-

(@) for building purposes for himself or any member of his
family including major sons and daughters; or

(b) for purposes in connection with a town plenning scheme

-approved by the competent authority; or .

(c) for any industrial purpose, require the kudikidappukaran
to shift to a new site belonging to him, subject to the following
conditions, namely :—

() the landholder shall pay to the kudikidapukkaran the
* price of the homestead, if any, erected by the kudikidappukaran;

(i) the new site shall be fit for erecting a homestead and
shall be within a distance of one mile from the existing kudikidappu;
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(iit) the extent of the new site shall be the extent of the
existing kucy'kidappu, subject to a minimum of three cents and a
maximum of ten cents;

_ (iv) the landholder shall transfer ownership and possession
of the new site to the kudikidappukaran and shall pay to him the
reasonable cost of shifting the kudikidappu to the new site.

(3) Where the conditions speci_ﬁc_d in sub-section (2) are complied
with, the kudikidappukaran shall be bound to shift to the new site.  -.

.(4) Notwithstanding apything contained in sub-sections (1)
to (3), where a person does not hold more than twenty-five cents of land
and there is a hut in the occupation of a kudikidappukaran on such land-
he may, if he requires the land occupied by such hut, for constructing a
building for his own residence, apply to the Government for the acquisi-
tion of land to which the kudikidappu may . be shifted. Insuch applica-
tion he shall offer to deposit, whenever called for, the cost of acquisition
of land equal to the extent of the existing kudikidappu, subject to a
minimum of three cents and a maximum of ten cents. An officer
" authorised by the Government in this behalf may, after collecting the
cost of acquisition from the applicant, acquire the necessary land "under
 the Land Acquisition Act, 1894 (Central Act 1 of 1894) give possession

" of the land to thé kudikidappukaran and irequire him to shift to the
said land. The kudikidappukaran shall thereupon be bound to shift to
the new site. The kudikidappukaran shall be entitled before he so shifts
to receive from the person in possession of the land on which his hut
was originally located, the expenses as determined by such officer -to be
reasonably required to shift to the new site.

'(5) Where the owner of the land in which there is a kudikidappu
_copsiders that the kudikidappu is so located asto cause inconvenience
to him, he may require the kudikidappukaran to shift to another part
of the land : b

Provided that the site to which the kudikidappu is required
" to be shifted is fit for the location of the kudikidappu :
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»  Provided further that the owser of|the land shall transfer to the
kudikidappukaran ownership and possession of the land equal to the
extent of the existing kudikidappu, subje¢t to a minimum of three cents.
and a maximum of ten cents and pay the price of the homestead if any
erected by the kudikidappukaran and the ¢ost of shifting the kudikidappu.

Rent payable by kudiliidappnkaran.

84. (1) All arrears of rent, if any, payable, by a kudikidappukaran
on the date of the commencement of ’ this Act, whether the same be
payable under any law, custom or contréct or under a decree or order
of court, shall be deemed to be fully discharged if he pays one year’s rent
or the actual amount in arrears, whichever is less.

(2) On and after the commenceniént of this .Act, notwithstand-
ing any contract, decree or order of couft, a kudikidappukaran shall not
be reqmred to pay more than six rupees yearly as rent in respect of his
kudikidappu .

Provided that a kudxkxdappukaran who was not liable to pay any
rent in'respect of his kudikidappu immediately before the commencement
of this Act shall not be liable to pay any rent; nor shall a kudikidappu-
karan be liable to pay any rent in excess of that which he was paying
before the commencement of this Act. |

‘ Filing of suits against kudikidappukaran in certain cases. -

. 85, (1) If the kudikidappukarap does not comply with the requi-
sition made by the person in possession of the land nnder sub-sections (2)
and (3) of section 83 or Ly the owner under sub-section (5) of that -
section to shift to a new site, the person:in possession of theland or the
owner, as the case ‘may be, may mstltute a suit against him for the
purpose :

Provided that no such suit shall be instituted without giving the
kudikidappukaran one month’s notxce by registered post.
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(2) The court, on being satisfied that sueh perspn has complied

" with all the conditions mentioned in sub-sections (2) and (3) or sub~

section (5) of sectiom 83, may pass a decree [for shifting the
kudikidappu. S _ » -

Right of kudikidappukaran to be heritable but not alienable.

87. The kudikidappukaran shall have the fight to maintain,
repair and reconstruct with the same or different materials, but without
ncreasing the plinth area, the hut belonging to the pefson who permitted
occupation by the kudikidappukaran, or the homestdad at his own cost.

Register of kudikidappukars.

88. (1) The Government shall cause a register [0. kudlkxdappukars
to be prepared and maintained in each village.

(2) The register shall show—

(a) the description of the land in which the kudikidappu is
situate ;

(b)- the location of the kudikidappu and its extent ;

of the land in which the kudikidappu is situate ;

(dy the name and address of the kudikidappukaran; and

(e) such other particulars as may be -prescribed.

3 The register shall be prepared and| maintained by such
officer and in such manner as may be prescribed.
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(4) The prescribed officer shall, before the preparation of the
register, publish a notice in the village inviting applications from
kudikidappukars for registration, to be presented before such date as
may be specified in the notice. '

(5) On receipt ofan application within the time specified . -
in the notice or within & such . further time as may be
allowed by him the prescribed officer shall, after enquiry and
after giving an opportunity to the landowner or other person in
possession of the land to be heard, register the kudikidappukaran or
reject the application. 4

(6) Notwithstanding anything contained in sub-section (4) ot
sub-section (5), the Land Board, if it is satisfied that all the
kudikidappukars in a village have not applied for registration within the
time specified under sub-section (4) or allowed under sub-section (5),
may, at any time, direct the prescribed officer to invite applications for
registration and thereupon the prescribed officer shall take action under
sub-sections @) and (5).

(7) Any gazetted officer authorised by the Government in this
behalf may, either of his own motion or on an application by any person

. aggrieved by the registration of a kudikidappukaran under sub-section (5)

or the rejection of an application under that sub-section, call for the
record of any proceeding which has been taken by the prescribed officer
under this section and may make such enquiry or -cause such
enquiry to be made and may pass such orders thereon; as he thinks fit:

Provided that no order prejudical to any person shall be passed -
without giving him an opportunity of being heard.
~< (8 No order shall be passed under sub-section (7) after the
expity of a period of one year from the date of registration of
the kudikidappukaran under sub-section (5) or the rejection of the

. application under that sub-section, as the case may be.
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Pre’vention"of eviction of scheduled castes.

89. Notwithstanding anything to the contrary contained in this
" Act or in any other law or in any contract, custom or usage, orin any !
judgment, decree or order of court, no person shall evict or attempt to
evict a cultivating tenant or holder of a kudiyiruppu
i or kudikidappukaran, from his holding, kudiyiruppu or kudikidappu if
~ . such tenant or holder is a member of any Scheduled Caste:

Provided that néthing in this seciion shall apply to—

(D) lands or buildings or both belonging to or vested in the
Government of the Union territory of Pondicherry, the Government of
Tndia, the Government of any State in India, a local authority, or a
Corporation owned or controlled by any of the said Government or o
authority: or . :

(ii)) Any lease of land or .building or both éranted by the .
Administrator-General, Official Trustee or Official Receiver. i

4
-« Stay of suits or other proceedings for eviction. e

90. Where, in any suit or other proceeding for the eviction of a
cultivating tenant, a holder of a kudiyiruppu or a kudikidappukaran,
from his holding kudiyiruppu or kudikidappu, as the case may be,
whether pending at the commencement of this Act or instituted after
such commencement, the cultivating tenant, or the holder of a
kudiyiruppu or the kudikidappukaran, makes a representation to the
court in which such suit or other proceeding is pending or instituted
that no record of rights in respect of the holding or register of
kudikidappukars in.respect of the village in which the kudikidappu
is situate, as the case may be, has been prepared, the court shall not
proceed with the suit or proceeding until the record of rights in respect
of the holding or the register of kudikidappukars, as the case may be, is
prepared. and made available to it and the court shall also by order direct
the officer specified under sub-section (3) of section 35, to prepare a .
record of rights in respect of the holding, or, as the case may be, a register
of kudikidappukars and to file the same in court, and such officer shall
cause the same to be prepared in the manner prescribed.

'
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' CHAPTER III :

RESTRICTION ON OWNERSHIP AND POSSESSION OF
LAND IN EXCESS OF CEILING AREA AND DISPOSAL OF
~ EXCESS LAND§

. Exemptions.

91. (1) The provisions of this Chapter shall not apply to—

(a) lands owned or vested in the Government of the Union

~ territory of Pondicherry, the Governmdnt of India, the Government of

any State in India, a local authority, or any other authority which the

Government 1aay, in public interest, exempt, by notification in the
Official Gazette, ‘from the provisions of this Chapter.

(b) lands taken under the m’magemcnt of the court of wards:

Provided that the exemptlon under this clause shall cease to apply
at the end of three years from the commencement of this Act; -

(c) .lands comprised in millsi, factories or workshops and
which are necessary for the use of such%mil]s, factories or workshops;

(d) cashew estates existing at the commencement of this Act
and having a contiguous extent of ten acres or more.

Explanation.—For the purposés of this clause, ‘cashew estate”
shall mean dry lands principally cultivated with cashewnut trees;

(e) pure pepper gardens and pure arecanut gardens existing at

the commencement of this Act and having a contiguous extent of five
acres or more.
Explanation I .—For the purposes of this clause, ‘‘pure
pepper garden” shall mean a garden planted with not less than
300 pepper vines per acre and “‘pure argcanut garden shall mean a
" garden planted with not less than 600 airecanut trees per acre.
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Explanation 11. —For the purposes of this clause, in calculating
the number of pepper vines in a pure pepper garden, the vines, if ~
any, trained on coconut trees or arecanut trees shall not be taken
into account; -

(f) lands mortgaged to the Government, jor to a co:operative
society (including a co-operative land mortgage| bank) registered or
deemed to be registered under the Co-operative Societies Act for the
time being in force, as security for any loan advanced by the
Government or by such society; so long as the mortgage subsists:

Provided that the exemption under this clause shall cease to
apply at the end of three years from the commencement of this Act;,

(g) lands purchased by a Co-operative Land Mortgage Bank
under the law for the time being in force relating to such Bank, so
long as such lands continue in the possession of | the Bank;

(h) lands belonging to or held by an industrial or commercial
undertaking at the commencement of this Act, and set apart for use i
for the industrial or commercial purpose of the undertaking: ‘[

Provided that the exemption under this clause shall cease to
apply if such land is not actually used for the purpose for which it |
has been set apart, within such time as the Collgctor may, by notice o

" the undertaking, specify inthat behalf;

(i) house sites, that is to say, sites pecupied by dwelling
houses, tanks, wells or any other structure together with the
land necessary for the convenient enjoyment of the samc;

(j) unculturable waste lands;

(k) sites of temples, churches, mosquds and cemeteries and
. burial and burning grounds; )

’

() sites of buildings including warehoyses;

(m) commercial sites;
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(n) lands occﬁpied by educational institutions including land
. necessary for the convenient use of the mstltunons and playgrounds
_ attached to such. institutions; ~ !

(o) lands owned or held by—
(i) a University established by law; or

(ii) a religious, charitable or educational 11~st1tunonk ofa
public nature; or

(iii) a public trust (which expressxon shall include a wakf) :
Provided that—

(i) the entire incoine of such lands is appropriated for the
University, insititution or trust concerned; and

{ii) where the University, institution or trust comes to hold the
said lands after the commencement of this Act, the Government have
certified previously that such lands are bona fide required for the
purposes of the University, institution or trust, as thecase may be;and

(p) Jands granted to defence personnel for gallantry.

(2) The Government may exempt any land required by any
Joerson bona fide for any industrial or commercial purpose, the
promotion of which will, in the opmlon of the Government, be in the

public interest :

: Provided that such land shall be used for the purpose for which
it is intended within such time as the Government may specify in that
behalf; and, where the land is not so used within the time specified, the
exemption shall cease to be in force.

(3) The Government mdy, if they are satisfied thatit is
necessary to do so in public interest on account of any special use to
which'any land is put, or on account of any land being bona fide
required for the purpose of conversion into plantation or for starting
dairy farms or cattle breeding farms, by notification in the Official
Gazetie, exempt such land from the provisions of this Chapter, subject
to such restrictions and conditions as they may deem fit to impose,
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» Ceiling area.
92. (1) The ceiling area of land'shall be,—

(a) in the casc of an adult unmarried person or a family
consisting of not more than five members, twelve standard acres; and

(b) in the case of a family consisting of more than five members,
twelve standard acres increased by one standard acre for each member
~in excess of five, so however that the total extent of the ceiling area
shall notexceed twenty standard acres : S

Provided that the ceiling area shall, in no case, be—
(1) less than fifteen acres in extent ; of
(i) more than thirty six acres in extent.

(2) For the purposes of this Chapter, all the lands owned or
held individually by the members of a family or jointly by some or ali
of the members of such family shall be deemed to be owned or held by
. the family.

(3) In calculating the extent of land owned or held bya family
or an adult unmarried person, the shares of the members of the faniily or
the adult unmarried person, as the case may. be, in the lands owned or
held by a co—operative society or by an institution, or by a joint family,
shall be taken into account.

Exﬁlauan‘on .—For the purposes of this sub-section, the share of
a member of a family or an adult unmarried person in the lands
owned or held by aco-operative society or by an imstitution, or by a
joint family, shall be deemed to be the extent of land which would be
allotted to such member or person had such lands been divided or
partitioned, as the case may be, on the date notified under the sub-
sectionn (1) of section 93.

‘ (4) Where, after the commencement of this Act, any class of
land specified in ScheduleI has been converted inio any otherclass of land
specified therein, the extent of land that may be owned or held by a
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family or adult unmarried person owninglor holding such land at the
time of the conversion shall be determjined without taking into account

such conversion.

-

L3

(5) The lands owned or held by a private ‘trust or a- private
institution shall be deemed to be lands owned or held by the person
creating the trust or establishing the institution, or, if he is not alive, by
his successors in interest.

«

(6) In computing the ceiling area, lands exempted under
~section 91 shall be excluded

Explanation I. —For the purposes o *this section, where a person
has two or more legally wedded wives living, the husband, one of the
wives named by him for the purpose and their unmarried minor children
shall be deemed to be one family; and the other wife or each of the
other wives and her unmarried minor children shall be deemed to be a
separate family. ' o

Explanation 11.—For the purposes of this section, an adult -
unmarried person shall include a divorced husband or divorced wife who
has not. remarried :

Provided that if such divorced husband or divorced wife is the
guardian of any unmarried minor child, he or she together with such
unmarried child shall be deemed to be a family.

: 7

Families and adult unmarried persons not u) owa or hold lands in excess
of the ceiling area.

93. (1) Subject to the provisions of sub-section (2), with effect
from such date as may be notified by the! Government in the Official
Gazette, no family or adult unmdrried person shall be entitled to own or
hold or to possess under a mortgage lands in the aggregate in cxcess of
the ceiling area.

) Notwitbstanding anything conjtained in sub-section (1), it

. shall be lawful for any adult member in a family to own or hold fand in
. excess of the ceiling area to the extent necessary to make up the ceiling,
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area of his lineal descendants, other than his minor narried children,
who are alive on the date notified under sub-sectxon (1 and who would
'mhent his lands on his death: :

Provided that the aforesaid adult member shall ake into account
all acquisitions of land or mterests in land made by such lineal
descendants or the members of their families for fixing the total extent
that such adult member shall be entitled to own or hald, from time to
time, and shall be bound to surrender the excess.

-'Explanation I—In the case of lineal descendants|who are mcmber§
of other families, the ceiling area shall be that applicable to their
families.

" Explanation II.—For the purposes of this sub-section, “to hold
land” shall include possessing land under a usufructuary mortgage.

Certain voluntary transfers to be null and| void.

94. Notwithstanding anything contained in any law for the time
being in force, all voluntary transfers effected after the date of
publication of the Mahe Land Reforms Bill, 19 8 inthe Official
Gazette, otherwxse than—

(i) by way of partition; or
(ii) on account of a natural love and aff"CtIO ; or

(iii)) in favour of a person who was a tenapt of the holding
before the date aforesaid and continued to be sp tillthe date of
transfer; or

(iv) in favour of a religious, charitable or edlicational institution
of a public nature solely for the purpose of the institution,

by a family or any member thereof'or by ap adult| unmarried pérson
owning or holding land in excess of the ceiling area| shall be deemed to
betransfers calculated to defeat the provisions of this Act and shall be
invalid : :
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" Tribunal may consider justand proper.

e

Provided that without prejudice to any other right of the partiés
“to any such transfer, when any purchase price is payable under
section 64 or any compensation is payable under section 98 for any land
covered by the said transfer, it shall be competent for the Land
Tribunal to award to ‘the transferee, out of the purchase price or
compensation amount in respect of such land, such sum as the Land

Surrender of excess lands.

—_— J

95. (1) Where a family or an adult unmarried person owns or .
holds land in excess of the ceiling area’ on that date notified under sub-
section (1) of section 93, such excess land shall be surrenered by the
person who is competent to do so within such time and to such
authority as may be prescribed :

Provided, that where any person bona fide believes that the ownership
or possession of any land owned or held by him or by the members
of his family is liable to be purchased by the cultivating tenant or to be
resumed by the landowner or the intermediary under the provisions of
this Act, the extent of the land so liable to be purchased or to be
resumed shall not be taken into account in calculating the extent of
the land to be surrendered under this sub-section.

Explanation.—Where any land owned or held by a family or
adult unmarried person owning or holding land in excess of the ceiling
area was transferred by such family or any member thereof or by such
adult unmarried person, as the case may be, after the 28th April, 1962,
and on or before the date of publication of Mahe Land Reforms
Bill, 1968, in the Official Gazette, otherwise than—

(i) by way of partition ; or

(i) on account of natural love and affection : or

(iii) in favour of a person who was a tenant of the holding
before the 28th April, 1962, and continued to be so till the date
of transfer ; or i :

(iv) in favour of a religious, charitable or educational institution
of a public nature solely for the purpose of the institution,
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~* the extent of land owned or held by such family or adult unmarried ’

person shall be calculated for purposes of fixing the extent of land to be
surrendered under this section as if such transfer had not taken place,

“and such family or adult unmarried person shall be bound to surrender

an extent of land which would be in excess of the ceiling area on such

- calculation, or, where such family or person does not own or hold such

extent of land, the entire land owned or held by the family or person;
but nothing in this Explanatian shall affect the rights of the transferec

-—under the transfer. .

2) “Whére a family or an adult unmarried person owns or holds
lands in excess of the ceiling area, the husband, or in his absence, the wife,
or in the absence of both, the guardian -of the minor children, or, as
the case may be, the adult unmarried person, shall, within a period of
three months from the date notified under sub-section (1) of section 93
file a statement before the Land Board intimating the location, extent
and such other particulars as may be prescribed, of all the lands owned
or held by the family or adult unmarried person, and indicating the Jands
proposed to be surrendered.

- Explanation 1.—Where lands owned or held by a family stand in
the name of more than one member of the family, the identity of the
land, the ownkrship oy possession or both of which is of are to be
surrendered, shall be indicated as far as practicable with the concurrence
of all the members in whose names they stand.

Explanation IL.—Where land to be surrendered is owned or held
by two or more persons jointly, whether or not as members of an
institution ‘or of a joint family, the identity of the same shall be
indicated as far as practicable with the concurrence of all the persons
who own or hold such land.

Explanation 111.—Where a family or adult unmarried - person
owns or holds lands, including shares in the lands owned or held by a
co-operative society, in excess of the ceiling area, the excess lands to be
surrendered shall be lands other than shares in the lands owned or’
held by the co-operative society. :
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(3) Where—

v (a) after the final settlement of claims for resumption of lands
held by a family or an adult unmarrjdd person as tenant, such family
or person holds land in excess of the ceiling area, or

(b) after the purchase of the right, title and interest of the
landowner and the intermediary by the cultivating tenant in respect

3

of land owned by a family.or adult unmarried person, such family

or person owns land in excess of the ¢eiling area,

such excess shall be surrendered by thq\person who is competent to

do so within a period of three ‘months from the date of final
settlement or purchase, as the case may be. At the timé of the
surrender, he shall file a statement before the Land Board contammg
the particulars specified in sub-section (2} of the lands held or owned
by him. The provisions of sub-section (2) shall, as far as may be,
apply in regard to the calculation of the excess land and the procedure
for the surrender of the same.

(4) Where a member of a joint family surrenders under this
section, any land belonging to the joint family and the surrender is

“accepted by the Land Board with or without' modification in extent or

identity of the lands surrendered, he shall be deemed to have become
divided in status from,the other members of the family, with effect from
the date of the surrender and the lands, the surrender of which has

been accepted, shall be deemed to have been lands allotted to the share -

of such member on partition.

(5) On receipt of the statemeént under sub-section (2) or
sub-section (3), the Land Board shall—

(a) cause the particulars mentioned in the statement to
be ‘verified; - z

(b) ascertain whether the fanily or person to which or to
whom the statement relates, owns or hHolds any other lands; aund
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© by order determine the extent ,andvidentity of the land : k:
to be surrendered. .

. » (6) In determining the identity: of the land, the Land Board
“shall, as far as practicable, accept of the choice 'indicated under i
sub-section (2) or sub-section (3): i '

Provided that where in such determination, the interest of other
persons are alsoTiE’eTy {6 be affected; the fand- Board shall; o
cases where all the persons interested have agreej to the choice __
indicated, afford an opporttnity to such other persons to be heard and 18

_ pass suitable orders regarding the land to be surrendered. ' §

- (7) Where any person fails to file the statement specified under
sub-section (2) or sub-section .,(3),- the Land Bpard shall, after
necessary enquiries, by order, determine the extent and other particulars

“of the land, the ownership or possessxon or both of which is or are
to be surrendered :

o €3, kS ok 1 e

Provided that before such determination the Land Board shall
give an opportunity to the persons interested in the land, to be heard.

e T o ST

(8) Where the Land Board determines the extent of the land
to be surrendered by any person without hearing any person interested,
such person may, withia sixty days from the date of such determination,
apply to the Land Board to set aside the order and| if he satisfies the
Land Board that he was prevented by any sufficient cause from
appearing before the Land Board, it shall set aside the order and shall
proceed under sub-section (5) or sub-section (7), as the case may be.

“hold” with reference to land shall include “possess land under . !
mortgage with possession’’. b

Explanation. —For the purposes of this section and section 96, §
|

, i
Vesting of excess lands in Government. é

;

96. (1) On the determination of the extent apd other particulars
of the lands, the ownership or possession or, both of which is or are to be
surrendered under section 95, the Land Boarq_shal issue a notice to

’
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the person bound to surrender demanding the surrender, before a' (
specified date, not being earlier than thirty days from the date of the
notice, of the lands or the ownership of lands to such authority as may
be specified therein and intimating that in case of default the ownership
or possession or both, as the case may be, of the lands determined by
the Land Board shall -be assumed by the Government before a
specified date.

(2) On receipt of such notice, such person shall make the
surrender demanded, in such manner as may be prescribed.

(3) Where any person fails to make the surrender demanded, the
Land Board may authorise any officer to take possession or assume
ownership of the land in such manner as may be prescribed.

(4 Upon the surrender under sub-section (2) or the assumption
under sub-section (3), the land or the ownership or possession of the
land shall, as the case may be, vest in the Goverament free from all

.encumbrances. Where the ownership of any such land is surrendered

or assumed, the rights of the intarmediary, if any, in respect of the land
shall stand extinguished; and where the possession of any such land is
surrendered by, or assumad from, a cultivating tenant, the ownership of
such land shall vest in the Government and the rights of the intermediary,
if any, in respect of the land, shall stand extinguished.

Excess land obtained by gift etc., to be surrendered.
]

97. (1) Where any person comes by any land after the date notified
under sub-section (1) of section 93 on account of gift, purchase, mort—
gage with possession, lease, surrender or any other kind of transfr inter
vivos or by beque:tor inheritance or otherwise and in consequence
thereof the total extent of land owned or held by the family of such
person, or by such person, if he is an unmarried adult, exceeds the
ceiling area, such excess shall be surrendered to such authority as may
be prescribed within six months of the date of his coming into
ownership or possession.
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. ', (2) - The provisions of sections 95 and 96 shall, as far as may be,
_apply to the surrender to,.and vesting in, the Government of the
.ownership or possession or both of lands under sub-section (1).

Persons sdi‘rendering land entitled to compensation.

98. (1) Where ownership or possession or both of any land is
surrendered by, or assumed from, a person or is vested in the Govern—
ment under section 96 or section 97, such person shall be entitled to

" compensation. Where the rights of an intermediary are extinguished,
such intermediary shall also be entitied to compensation. :

(2) The compensation payable to an owner for the surrender or
assumption of ownership and posscssion of land shall be fifty-five per
cent of the market value of the land and improvements, if any, thereon,

(3) The compensation payable to the landowaner, intermediary
or cultivating tenant for the surrender, assumption, vesting in the
Government or extinguishment of their rights shall be the portion of
fifty-five per cent of the market value of the land and the improvements,
if any, thereon that will fall to his share if such value were apportioned
among the landowner, cultivating temant and intermediary, if any, in
respect of the land, according to the following provisions:—

(i) the poriion of the compensation for any building or other
improvemeats shall be set apart to the person to whom such building
or other improvement belongs;

{ii) ninety per cent of the portion of the compensation for the
site of any homestead or hut in the occupation of a kudikidappukaran
shall be deducted from the total amount of compensation;

(iii) the balance remaining after deducting the amounts
referred to in clauscs (i) and (i1) shall be apporticned among the fand-
owner, the intermediaries and cultivating tenant in proportion te the
profits derivable by them from the land immediately before the sur-
‘render, assumption or vesting in the Government, as the case may be. .
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Explanation.— ** Profits derivable from the land” shall be’
deemed to be equal to (ixin the case of a;landowner, the rent which he
was entitled to get from the tenant holding immediately under him;
(ii) in the case of an intermediary, the dlﬁ'erenc* between the rent which
he was eatitied to get from his tenant and the reat for which ‘he was
liable to his landlord; and (iii) in the case of a cultivating tenant the
difference between the net income and the rent payable by him; and the
rent payable by tha cultivating tenant and the intermediary for the pur-
poses of this explanation shall be as calculited under the provisions of
this Act. :

(4) Where a mortgagee io possession surrenders posscssxon of
the land mortgaged to him,—

(i) where the ownership of the land mortgaged has been
surrendered by the owner of the land, the mortgagee shall be treated
as a holder of an -encumbrance in respect of the land, and the
encumbrance shall be cischarged as provided in sections 101 and 102;

(i) in other cases, the Government shall pay to the mortgagee
‘the amount to which he would have been entitled under clause (i) if the
ownership of the land mortgaged had been surrendered to the Govern-
ment, and hold the land as mortgagee with possession with all the
rights and liabilities of the mortgagee.
!
Paymeunt of advance towards compensation,

99, Pending determination of the amount of compensation payable
to any person under section 98, it shall be competent for the Land
Board to pay such amount as it considers proper to such person as part
payment of the compensation on taking proper security, in case it is
found that he is entitled to such amount. The amount so paid shall be
deducted from the compensation payabl¢ to such person and the Land
Board shall pay to him only the balance.

Preparation of compehsation roll.

100. (1) As soon as may be after the Land Board has determined
the exient and particulars of any land, the ownership or possession or




both of which is or are to be surrcidered,
forwarding * the necessary documents,
_prepare and submit to the Land Board a compensation

(a) the desc'ripti‘on' of the land or the interests in the land

surrendered or assuined; -

-(b) the nameé and address of the person surre
.or from whom the same was assumed;

(c) the names and addresses of the landowner, i

the cultivating tenant and the amount of compensation/payable to each 2

N

the Land Board sﬁall,
direct the Land Tribunal' to_

roll showing—

N

ndering the same

7

termediary aixd

(d) the names or the holders of the encumbzances (including

mortgagees who have surrendered possession of exce
nance or alimony and the value of the encumbrances
‘for maintenance or alimony; and

(¢) such other particulars as may be prescribed,

(2) On receipt of the' direction under sub-sectil
Tribunal shall, after giving ar opportunity to all'persons
heard and after making such inquiry as it considers nd
the draft compensation roll and furnish coplcs thercd

" interested. -

(3) Where any land, the ownership -or posses

lands), mainte-

pn (1); the Land
interested to be
cessary, \prepare

sion or both of

which is or are surrendered to, or assumed by, the Government, forms

part of the' security for aa encumbrance, mainienance
Land Tribunal shall for the purpose of discharging the

or élimony, the
same apportion

the entire encumbrance, maintenance or alimony between the land sur-

rendered to, or aséumegl by, the rovernment and th
" security remaining, in proportion to the values of the
the security. 4

.

e portion of the
two portions of

(4) Within two weeks after the expiry of the period of aépczﬂ

from the orders of the Land Tribdnal prescribed unde
" where there has been an appeal, ‘within two weeks afte
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the same, the Land Tribunal shall ptepare a ﬁnal compensahon roll
showing the particulars mentioned in sub-section (1). A copy of the
final compensation roll so prepared shall be forwarded to the Land
Board by the Land ’lgibunal.

Payment of compensatlon.

101. (1) On receipt of the compensatien roll under section 100, -
the Land Board shall pay the compensation to the persons entitled -
thereto, subject to the provisions of sub-section (2). -

(2) Where the land or the ownership or possession of land which
has vested in the Government, is subject to any encumbrance, mainte-
nance or aIimbny, the value of the encumbrance, maintenance or
alimony shall be deducted from the compensation amount payable to
the person liable for such encumbrance, maintenance or alimony If the
total amount of such encumbrance, maintenance or aliony is more
than the amount of compensation, the compensation amount shall be
distributed to the holders ‘of the encumbrance and the persons entitled
to the maintenance or alimony in the order of priority.

(3) The Land Board shall also pay the mortgage amount payable
to a mortgagee under clause (i) of sub-section (4) of section 98. '

Payment of compensation and amount of encumbrance.

102. (1) -The compensation or the amount of encumbrance, as the
case may be, shall be paid either in cash or in negotiable bonds redeem-
able in sixteen years and carrying interest at the rate of 44 per -cent -
per annum with effect from the date on which the ownership or posses-

sion or both of the land has or have vested in the Government under

section 96 or section -7, or parttly in cash and partly in such bonds, in
*such manner as may be prescribed.

) The provmom of sub-sections (7), (8) and (9) of section 71
shall, as far as may be, apply in regard to the payment of compen-
sation and other amouats under this section. .
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Payment of compensation to be full discharge.

103 The payment of compensatxon in the manner specified in
section 102 shall be a full discharge of the liability for payment of
compensation, and no further claim therefor shall’iie.

Assignment of rights vested in the Government to small-holders.

104. (1) Where the landowner whose ownership of land is vested
in the Government or the intermediary whose rights are extmguxshed
" under sub-section (4) of section 9 was a small-holder and the cultiva-
- ting tenant of the holding was entitled to fixity of tenure immediately
. before the 28th Apqil, 1962, under any law then in force, the ownership

asstgncd to such small-holder:

Provided that where there are more than one such small-holder
in respect of -syeh land, the small-holder nearest to the cultivating
tenant shall have priority for such assignment. :

.(2) The purchase price payable by the smali-helder referred to in
_sub-section (1) for assignment of the ownership or possession or both
.of the land shall be fiftv~five per cent of the market value ‘of
such rights.

(3) The purchase price shall be payable either in a lump or in
six_teen equal annual instalments.

(4) A small-holder entitled 10 the assignment of the ownership
or possession or both of the land vested in the -Government may apply
to the Land Board for the assignment of the same within such time
and in such manner as may be prescribed. :

(5) On receipt of an application under sub-section (4), the Land
Board shall, after due enquiry and on eing satisfied that the applicant
is entitied to such assignment, assign the ownershnp or possession or
both of such land to the small-holder on payment of the purchase
pricein a lump or the first instalment of the purchase price.
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(6) The.provisions of sub-sectloﬁ]s @ and (3)of seotion 107
shall, as far as may ‘be, apply to the payment and recovery of the
instalments of the purchase price and interest thereon and as regards
the charge for the amounts due from the assignee.

s

Application for assngnment of land.
|

105. Any person who does not possess any | \apd or possesses only
less than five acrés of Jand in extent may apply to the Land Board for
assignment on regls(ry of lands to hmn

Assxgmnent of lands by 'Land Board.

106. (1) Subject to the provisions of"sectlon 104, the L'md Board

shall, after reserving in each village the -lands necessary for public

_ purposes, assign on registry the remaining lands vested in the Govern-
ment under section 96 or section 97, as speciﬁed below namely - —

(i) the holdings in which there are kud:kldappukars shall. as far’
as possibls, be assloned to such’ kudlkldappukars,

(ii) out of the remaining area available for assngnment—

. (a) fifty per cent shall be assigndd to the landless agricultural
labourers of which one-half shall be a‘signed to the landless agrigul-
tural labourers belonging to Scheduled Caste< residing in  the same
village or adjacent villages; ’

(b) twenty-five per cent shall b¢ ass:gned to emall holdcr:
and other landlords who are not cnutled to resume any land;

(¢) the remaining twenty-five per.cent shall be assigned to the
cultivators who do net possess more than five acres of and in extent:

Provided that in assigning lands dnder this sub-section to the

persons specified in sub-clause (a), sub~¢lause (b) or sib-clause (c),
first preference shall be given to dependants of members of the Armed
Forces who died in action, and ex-setyicemen belonging to the
respective classes, and, subject as above,} preference shall be given'to
co-operative societies formed- by persomq specxﬁed in’ the respectxve
sub-clauses, .- :

\
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- Explanation.— For the purposes of

be a landless agricultucal labourer if he does
other land. ’

_five acres in extent of land,

.-
Payment of purchase price.
/

. (1) The pmchﬁse’ price uf'the land assigned

value of the land and l'nprovements, if any, there
payable either in lump or in sixteen vqual annua

lump or the first instalments thereof.

(2) Where the purchase price is payable i

amount oulslandmb after payment of each instalmen
" at the rate of 44 per cent per annum.

(3) All amounts due from an assignee shall bt
the land assigned and shall be recoverable as arrear
under the law for the time being in force relatin
of land revenue. )

his sub-section.

a kudikidéppukaran\or"a tenant of a kudiyiruppu shall be- deemed 10

ndt possess- any

(2) The Land Board bhall not ass1gn to any person more than

(3) Wherz a pcrson possesses any land, only so/much land as will
make the extent of land in his possessno*l five acres s]?allbe assigned to

on registry under

section 106 shall be an amount equal to fifiy-five per ¢ent of the market

on, aod shall be
instalments. The

assignment shall be made on payment of the purchthe price either in

0 instalments,  the
shall beur iuterest

s of land revenue
g to the recovery

by the Government in this behalf, manage the lan
until they are assigned under sections. 104 and 106, b
ments for their cultivation and protection.

Management of swrrendered lands till assignnent.

" 108. The Land Roard shall, subject to such rules as may be made

s vested in them,
y making arrange-

a first . charge on ‘
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CHAPTER TV
. MISCELLANEOUS
Coustitution of Land Tribunal.

109. The Government may, by notification in the Official Gazette,
constitute a Land Tribunal consisting of a single member who shall be
a judicial officer of the rank of Juge de Peix for the purpose of perform-
ing the functions of a Land Tribunal under this Act. -

Consti(ution of Land Board.

110. The Government shall constitute a Land Board for performing
the functions of the Land Board uader this Act. The Board shall consist
of a single member, who shall be the Secretary to Government, Revenuc\\
and Dzvelopment Department, Pondicherry or such other officer of an
appropriate rank, as the Government may specify for the purpose.

- Power of the Land Board and Land Tribunal.

t11. (1) The Land Board and the Lard Tribunal constituted under
this Act shall have all the powers of a civil court while trying a suit
under the law for the time being in force relating to civil procedure, in
respect of the following matters, namely :— »

(a) summoning and enforcing the attendance of any. persou
and examining hxm on oath; :

(b) requiring the discovery.and production of any document ; -
v (c) receiving evidence on aftidavit;

(d) issuing commissions for the examination of witnesses or
. for local mvcstlgauon and ’

(© any other matter which may be prescribed.

. : X P
. (Q) The Land Board shall have superintendence over the Land
Tribunal, and the Land Board may— - -




-

' (a) call for returns from the Land Tribunal,
s ., . R
regulating the practice and proceedings of the Land Tribunal;‘\and

“shall be kept by the Land Tribunal,

(3) Where in any proceeding before the Land Tribunal a question
arises whether a person is a smail-holder or not or whether a person is
or is not a tenant, it shall be competent for the Land Tribunal to decide
the question.

(4) If any question arises as to whetuer any land is principally
used for the purposes specified in clause (5) of section 2, the question
shall be decided by the Land Board, after taking into account the extent
of, the amount invested in, and the income from the portion of the

. land so used and the remaining portion and other relevant matters, and
the decision of the Land Board shall be final.

. Appeals.

112. (1) Any person aggrieved by the orders of the Land Tribunal
_under - sub-section {2) of section 7, section 15, section 29,
secfion 37, section 53, sudb-section (3 or sub-section (4) of section 54,
sub-section (3) of section 5, sub-section (6) of section 60,
seciion 65, sub-section (4) of section 73, section 100 or section 116
may appeal uagainst such ‘order within such time as  may
be prescribed to' the President, Court of First Iastance,
Pondicherry, who shall hear the appeal as persona designata and his

(2) The President, Court of First Instance shall have power to
»  aass interlocutory order or to remand any case to the Land Tribunal
‘or reconsideration in accordance w1th his directions.

- (3) Where there has been any modlﬁcatlon in appeal from the
orders of the Land Tribunal, such orders shall be modified accordingly .
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(b) make and issue general rules and. 'prescribevforms for -

(c) prescribe forms in which books, entries and accouuts‘

dscision thereon shall be final, subject to the provisions of section 113.




Revision by ngh Gourt

13. (1) Any person aggrieved by—— -J
(i) Any final order passed in an appeal agamst the order of

the Land Trlbunal or ! |

(ii) -any final order passed by the Land Board under this

Act, may within such time as may be preﬂcrlbed prefer a petition to-

the High Court- against -the order on the ground that the appellate
authority or the Land Board, as the case| may be, -has cither decided
erroneously, or failed to decide, any questmn of law.

(2y The High Court may, after gmqg an opportunity to the
parties to be heard, pass such orders as it deems fit and the orders of
the appellate authority or.the Land Board, g\s the case may be, shall,
wherever necessary, be modified accordingly. )

(3) The High Court may, for the pur:bose' of satisfying itself that

an order made by the Land Tribunal under section 32 was according to.
law, call for the records and pass such order w1th respect thereto as it
thinks fit.

Proceedings by or against joint familics, etc.

114. (1) Where, in any proceeding uu‘fde'r this Act, a joint fanily
is a party, it shall be sufficient to implead the manager, karanavan or
yajaman and the senior most male member of such family “and, in the
case of a maramakkathayam or aliyasanthana family, also the karanavan
or yajaman of each tavazhi or kavaru, but any other member of the
. family shall have the right to get himself impl;baded as a party. -

) (2) Where any such proceeding relatey to any‘ property or part
thereof under the management of a receiver appointed by a court, it
shall be sufficient to implead the receiver as party to the proceeding.

Authorised officer empowered to obtain int‘(‘n’matioh~ from persons.

115. (1) For the purpose of carrying mto effect the provtsxon of -

this Act, any officer, not below the rank of-a Deputy Tahsildar.
authorised by the Government in this behalf ;(heremafter in this section

i
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refered to as the authorised officer) may, by-notice, re huire any person
to furnish any information relating to the extent of land held by such .
person the number of members of the family, if any, |of such person,
and such other particulars as may be prescnbed “The |person aforesaid
. shall furnish the information to such officer within such time as may be
specified in the notice or. within such further time not |exceeding thn'ty

. days as the authorised oﬁ"lcer may, in his dlscretlon, allow.

) (a) . Where any person_on whom notice unde! sub—section 1)

has been served fails to furnish the information within the time specified .

in that notice or within the further time allowed by the duthorised officer

under sub-section (1), the authorised officer may obtain, in such

_manner as may be prescribed, the necessary information either by himself
or through such agency as he thinks fit. ' :
(b) The authorlsed officer shall, as soon may ‘be after
obtaining the nforimation under clause (a), give to the person concemed
a reasonable opportunity of making his ' representation and of adduc-
ing evidence, if any, in respect of such information and. consxder any
such representation and evidence ard pass such orders is he deems ﬁt

N

Specml provisions relating to Ieabes for commercxalor m&usmal purposes. -

116. Notwithstanding anything containcd in this Act, or in any .

“other law, orin any contract, or order or decree of cdurt, where, -on
any land leased for commercial or industrial purpose, | the lessee has -
constructed bulldmgs for such commerciai or - industrial [purposg, before
the date of publication of the Mahe Laud" Reforms. Bill, 1968 in the
Official Gazette, he shall not be liable to be evicted from such land, but
shall be liable to pay rent under .the contract of tenancy. Such rent

shall be liable to be varicd every twelve years on the motjon of the lessor

or the lessee, in such manner as may be prescribed. -

Costs.

_ 117, (1) Subject to the provisions of this Act, tk
incident to all proceedings before the Land Tribunal
discretion and it shall have full power to determine by wi

shall be in its-

e costs of an\

hom or out” of
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) N . . ) o . N . / B N
what property and to what extent such costs ase to be paid and to give

_ all necessary directions for the purposes aforesaid. The fact that any

proceeding before the Land Tribunal is without jurisdiction shall be no
bar to the exercise of suc;h powers. : .

(2) An order passed by the Land Tnbunal in exercise of the
powers vested in’it under suE—sectxon (1).may be executed through
the court as if the order were a decree passed by it.

Special provisions for application of the Act.

118. (1) If any difficuity arises in the . application of the provisions
of this Actto any area on account of local variations or difference in
nomenclature between the tenures prevailingin that area (by whatever
name such tenures may be khown) and the corresponding tenures pre’
vailing in the parts adjoining that area, the Government may, subject to
the provisibns of sub-section (2), by notification in the Official Gazette,
direct that the said provisions shall apply to the aforesaid area subject to
such adaptétions,,exceptions and- modifications as may be- specified in
this behalf in such notification.

‘ (2) A draft of the notification” proposed to be issued under

t sub-section (1) shall be laid before the Legislative Assembly for a

period of fourteen days, and the Legislative Assembly may approve

* the draft with or without modification or disappove the draft during the

period in which it is so laid. On apporval of the draft by the Legislative
Assembly, the Government shalt publish the notification as approved,
in the Official Gazette. -1f the- —chislative -Assembly does not—

(1) approve with or without modxﬁcatlon or
(i) dlsapprovc, '

the said draft during the period aforesaid, it shall be lawful for the
Government to pubhsh the notification in the Official Gazette i in terms
of the draft. -
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Restoration” of possession of land to certain evicted tenants.

" 119. Where a tenant has, on or after the 28th April, 1962,
‘been evicted from his holding in contravention of the law for  the
time beingin force regulating the relationship of landlord and tenant,
the Administrator' or any other authority empowered by him in this
behalf may, suo motu or on application niade by the tenant before the
expiration of one year from the date of commencement of this Act and

after such enquiry as hc may deem fif, restore to the tenant the

possession of the land from which he was evicted unless some other
tenant, not being a “member of the landowner’s family, had been
admitted to possession of such land before the date of publication of
this Act. !

Apportionment of land value in cases of acquisition.

120. (1) Where the land comprised in a holding is acquired under
the law for the time being in force providing for the compulsory
acquisition of land for public purposes, the compensation awarded under
such law in respect of the land acquired shall be apportioned among the

" landowner, intermediaries, cultivating:tenant and kudikidappukaran
in the manner specified in sub-sections (2) to (4).

(2) The compensation for any building or other improvements
shall be awarded to the person entitled to such building or other
improvements. ' :

(3) The kudikidappukaran shall be entitled to ninety per cent of’
the value of the land occupied by his homestead or hut.

(4) The balance remaining after making the payments referred
to in sub-sections (2) and (3) shall be apportioned among the landowner,
the intermediaries and the cultivating tenant in proportion to the profits
derivable by them from the land acquired immediately before such
- acquisition.
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Explananon —“Profits denvable fmm the Jand™ shall be deemed
to be equal to,— -

(i) " in the case of a landowner. ti\e rent which he ‘was eatitled
to get from the tenant holding immcdiailely under him;

(i) * in the case of an intermédiairy, the difference between the
rent which be was entitled to get from! his tenant and the rent for
which he was liable to his landlord and

(iii) in the.case a cultivating tlenant the difference between ‘
net income and the rent payable-by hlm, B - >

and the rent payable by the cultivating tcnant and the mtermed:ary for -

the purpose of this explanation shall ‘be as calculated wunder -the
provisions of this Act.

N

Prices pubhshed under sectlon 49 to be deemed to be market rates

121. Iffor the purposes of this Act, qhe price of any commodity .
referred to in section 49 has to be commuted into money at - the market
rate for any date, such commutation shall be made 4t the price of that
commodity published by the Collector1 under the said section for
the relevant quarter

Appearance before Land Tribuﬁbl or Land Board.

122. (1) Any appearance, applicatibn or act in or to any Land
Tribunal or the Land Board required or authorised by law to be made
or done by a party in such Land Tribunal or the Land Board, may be.
made or done by the party in person or byl his recognised agent or by a
pleader apprearing, applying or acting, as the case may be, on his behalf:

Provided that any such appearanc;c,'shal], if the Land Tribuna!
or Land Board so directs, te made by the garty in person.

(2 The\r?:'cognised‘agén_ts of paitie$ by whom such appearance,
application and act may be made or done are persons holding powers of
attorney authorising them to make and do ?uch appearance, apphcatlon
and act on behalf of such partles : 1




Court fees.

123. Notwithstanding ‘any-thivng contained in any
being in force relating to court fee, every application

law for the time
or appeal made

under this Act to the Land Tribunal or:the Land Boaild shall bear court

~

fee stamp of such value as may be prescnbed

Members of Land Board ﬁnd Land 'l‘nbunal to be deemed pnbhc servamnts. .

124. The members of the Land Board and the L

and Tribunal and,

any officer appomted under this Act shall be deemcd to be public

servants within  the meanmg of section 21 of  the Indian o
Penal Code, 1860 (Centrzfl Act 45 of 1860).
Penalty for dnsturbance of easements attached to kudikidappu.

125.  Any persop who in any manner disturbs or
easeinents to which a kudikidappurkaran is entitled s

ﬁtt;ljferes with the
11 be punishable

a
" with imprisonment for a term which may extend to o}ie year, or  with

fine which may extent to two thousand rupees, or with
- Penalty for faiiure to fornish return.

126. (1) Ifany person who is under an obligat
return or information under this. Act refuses or wilfull
the return or information within the time specified for
shall be punishable with fine which may extend to two

2) H any person who, after having been convi
section (1), continues to refuse or to wilfully fail to fur
information, he shall be punishable -with fine which m4
rupees for each day after the previous date of convicti
he continued so to offend. .

127.

knows or has reason to believe to be false, he sha
‘with fine which may extend to one thousand rupees.

~-
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" Penalty for furnishing false returns or information.

If any person who is under an- obligatio
return or information furnishes any return. or inford

both.

ion to furnish a
y fails to furnish
the purpose, he
hundred rupees

cted under sub-
nish the return or
1y extend to - fifty
on during which

n to furnish any
hation which he
1 be punishable




‘Penalty for making false declaration.

128. (1) After the date notified under sitb-section (1) of section 93,
no " decument realting to any transfer of land shail be registered
unless the transferee makes a declaration in such form as may be pre-
seribed in writing (in duplicate) as to the total extent of land held by him.
The registering officer shall forward a copy of the declaration to the -
officer authorised by the Government for such action as may be
necessary. | -~

(2) 1If any person makes any declaration before the registering
officer under sub-section (1), which he knows or has reason to believe to -
be falge, he shall be punishable with fine not exceeding one thousand
rupees. : :

Penalty for contravention of any lawfil order.
129. If any person wilfully contravenes any lawful order passed
under this Act or obstructs any person from lawfully taking possession

of any land under any of the prqviéions of this Act, he shall be punish-
able with fine which may extend to five hundred rupees.

Penalty for eviction.

130. Any pérson who,—

(i) contravenes the provisions of section 89, or -

(ii) evicts or attempts to evict a cultivating tenant, ora holder
of a kudiyiruppu or a kudikidappukaran from his holding, kudi-
yiruppu or kudikidappu, as the case may be, ia contravention of any
other provision of this Act, ~ . ,

shall be punishable with imprisonment which may extend to one year,

- or with fine which may extend to two thousand rupees, or with both.

- Penalty for cutting trees or for removing any machinery, etc.

131. , Any pe‘rson causing destruction or damage io, or removal of,
trees, buildings, machinery, plant, or apparatus, situated on any land
indicated as lands to be surrendered under sub-section (2) of section 95
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sliall'bé punishable with imprisonment for a term which may extend to
one year, or with fine not exceeding one thousand rupees, or with both.

o . Cognizance of offences.

© 132, (1) No court shall take cognizance of any offence punish-
.able under this Act, except on complaint in writing made by an officer
authorised by the Government in this behalf. -

.

" (2) No court inferior to that of a Magistrate of the first class
‘shall try any offence punishable under this Act.

[

Protection of action taken under Act.
~ - §33. No suit, prosecution or other legal proceeding shall lie
against any officer for anythingin good faith done or intended to be
done under this Act or the rules made thereunder.

- Bar of jurisdiction of courts.

134. No order of the Land Tribunal or the Land Board under
this Act shall be called in question in any court, except as provided in
this Act.

Construction of references to acres and cents.
_ 135. Al references in this Act to areas of land expressed in terms
of acres (but not standard acres) and cents shall be construed as

. references to areas expressed in terms of hectares and ares, converted ‘
thereto. : '

.

Act to over-ride other laws, etc.

136. The provisions of this Act shall have effect notwithstanding.
-, anything in any other law or any custom or usage or in any contract,
" express or implied, inconsistent with the provision of this Act.
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" Power toremove difficulties.
' 1

137. If any difficulty arises in giving effect to ‘the proyisions of
this Act,the Government may, by general oﬂ special order to be notified -
in the Official Gazette, do anything not mcohsxstent with the provisions
of this Act which appears to the Governmd:nt to be neccssary for the -
purpose of removing the dlfﬁculty -

P

- - .

Provided that no such order shall be made under this section with
reference to any matter relating to any provmon of this Act after the
expiration of two years from the date of the commencement of that

provision,
Powef to make ruleﬁ.

"138. (1) The Government may make rules to carry oyt all or
any of the purposes of the Act

(2) 1In particular, and without prejudi&e to the generality of the '
foregoing power, such rules may provide for the fo‘lowmg matterse
namely — I -

(a) the pfocedure relating to resumption»;

(b} the fees payable on apphcatxow or claims made before the -
Land Tribunal or the iLand Board and the persons by whom and the ’
period thhm which such “ees shall be pa;d P

(c) the registers to be kept and mdntainéd by the Land
Tribunal and the Land Board and the particulars to be entered
therein ; !

(d) the manner of preparation of rcdord of rights ;

(e) form of  application for fair rent and procedure in
relation thereto ; N )

(f) the manner of publication of prices of commodities ; -
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(g) the appor’zionment of -rent on severan
landlord or tenant and form for the purpose;

(h) the procedure to be followed in ihe
'compensatlon rolls;

@ the ﬁlmg of statements before the Land 1
Land Board; :

B

(j) - the procedure to be followed\ by the La
the Land Board;

’

(k) forthe joint consideration by the Land
or more apphcatlons involving the saime questlon,

) () the assignment of lands. by the La
- sections 104 and 106 and

(m)

thc management of land before as
,sectlon 108; and S

7
¥
~

{(n) any other matter whtch under this Act is
-prescribed. :

(3) Al rules made under this Act shall, as soo
they are made, be laid before the Legislative Assemt
while it is in session for a total period of fourteen day
comprised in one session or in two successive sessions,
expiry of the session in which it is so laid, or the ‘s
following, the Legislative Assembly makes any modifi
or decides that the rule should not be made or issug
thereafter have effect only in such modified form or
as the case may be, so, - however, that any such modifi
ment shall be without prejudice to the validity of any
done under that rule. : ’

T, Limitation.

139. In computing the period of limitation for
suits or proceedings under this Act, the time during w}

proceedings were prohibited or stayed under. any of

repealed by this Act, shall be excluded.
. . j

~
B B
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_Repeal and savmgs

140. (1) (a) The Mahe (Stay of- Bviction Proceedmgs) Regulation,
1963 (5 of '1963) is hereby repealed-and all suits, appeals, revisions;
reviews and proceedings in execution of decrees stayed by the said enact-
ment may be disposed of by the courts in which they were pending at
" the commencement of thls Act, in accordancc w1th the provisions of
this Act :

Provided that where a tenant has, on or after the 31st December,
1963, been evicted from his holding and the eviction . could not have
taken place if the aforesaid law relating to the stay of eviction had been
in force, the Administrator or any other authority empowered by him
in this behalf may, suo motu or on application made by the tenant before
the expiry of one year after the commencement of this Act and -after
making such enquiry as he may deem _fit, restore to the tenant the
possession pf the land from which he was evicted, unless some other
tenant, not being a member of the landowner’s family, had been
admitted to possession of such land before the 18th November, 1964, '
and section 3-C of the said regulation shall, for that purpose, be decmed
to continue in force,

(b) The costsin respect of the suits, appeals, revisions, reviews -
and execution proceedings stayed by the enactment specified in
clause (a) shall be in the discretion of the court. ’ '

t PN

(2) The Malabar Tenancy Act, 1929 (Madras Act 14 of 1930)

(hereinafter referred to as the said Act) as applicable to’ Mahe area is
hereby repealcd

Notwithstanding the repeal of the Malabar Tenancy Act 1929
(Madras Act 14 of 1930), undcr sub-section (2),—

(a) aay decree passed before the commiencement of this Act
*- for the eviction of a tenant from his holding "pursuant’ to which
eviction has not been effected, may, on the application of the tenant -
or the landlord, be reopened\and the’ matter may bedlsposcd of in
accordance with the provisions of this Act ;
) . -
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"(b) any suit for restoration ﬁlcd under section 24 or section 26
of the said Act and pending disposal at the comifencement of this
Act shall be disposed of in accordance with the pruvisions of‘ the said
Act as if it had not been repealed ; ‘

(c) (i) where the decree-holder, plaintiff, ‘appellant or
petitioner, as the case may be, is a person -eatitled to resumption of
“land under this Act, he shall have the right to apply to the court “to-
allow resumption of the holding or any part thereof to which he is
entitled ; '

(ii) the application under sub-clause (i) shall be made i
‘within one year from the commencement of this Act and shall contain
a statemer t of facts in support of the claims of the applicantand also
the names and addresses of all persons who have interest in the
holding, either as owner, lessee or kudikidappukaran ;

(ili) ‘the court shall dispose of the application as if it were
an application for resumption before the Land Tribunal under this
Act :

(d) notwithstanding anything contained in the law for the
time being in force relating to civil procedure in the matter, of res
Jjudicata, the nght conferred on the decree-holder, plaintiff, appellant :
or petitioner, as the case may be, under sub-clause (i) of clause 3
(c) shall not be deemed to take away or in any manner affect his right - - i{
to apply for resumpti~n undey this Act; : . T

(RN

) (¢) all applications for determination of fair rent filed or
purported to have been filed under the said Act in which no order
determining the fair rent had been passsed by the rent court shall be
deemed to have been filed under this Act and shall be disposed of =
according to the provisions of this Act; A -

+
¥
k4

(f) where the rent court constituted under the said Act had

passed an order determining-the fair rent in respect of -a holding, ' i
k but an appeal or application for revision in respect of such order was
- pending before the appellate or revising authority, at the time of the

Id

o] e
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commencement of this Act, such appellhtc or revising authority shall
reopen the matter and dispose of it in accordance with the provisions
of this Act and for that purpose, shall have all the powers of the
- appellate or revi sing authori'ty, as the case may be, under this Act;

(g) where the rent court constituted under the said Act had
passed an order determining the fair remt in respect of 2 holding, but
the time for-preferring an appeal or revns10n in respect of such order
had not expired at. the commencement of this Act,’ any party
aggrieved by the order of the rent court may, within three months
from the commencement of this Act, prefer an appeal or an
application for revision. against such order before ihe appeliate or -
revising authority under this Act and thereupon such authority
‘shall reopen the matter and .disposé of it in aceordance with the

- provision-of this Act.

SCHEDULE-I
, [See section 2 (47)] .
. - PART—T |

Lands other than nilams.

Class of land. =~ - = o Standard acre.’
Garden ) oo 1-00
Dry land principally cultivated with )

cashew- 1-50
Other dry land 3-00
Pallival land 3-00

Class of land

Double crop nilam

Single crop nilam

Standard acres of nilam.

Standard acre
1-75

4-00




“SCHEDULE-II
(See section 33y

Rates of fair rent.

-

~ SL No.

4

Class of land. A
o .-

Raie of fair rent.

1. Nilams—

&)
(i)
(iii)

Land converted into mlam by
tenant’s labour.

Other nilam.

Nilam where fishing is carried
on for part of the year by a
varamdar.

\

Nilam not used for paddy'

cultivation (but not cultivated
with sugarcane).

2. Garden— s

0]

(i)

(iii)

< (v

™
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Coconut trees in respect of

which theiandlord is bound .

to pay compcnsatlon i

Coconut trees in respect of
which the landlord is not
bound to pay compensation.

Arecanut trees in respect of
which the landlord is not
bound to pay compensation.

Arecanut trees in respect of

which the landlord is not

bound to pay compensation.

Pepper—vines in respect of °

which the landlord is bound
to pay compensation.

~ payable had

_produce.

1/8th of
produce.-

1/4th of
produce,

{he gross  paddy

the gross paddy

Aggregate of rent fixed as for
nilam and 1/8th of the gross
annual”income . derived from
fishing in such manner as may

. be prescribed

‘Rent that

used for cul

would have been

ivation of paddy.

1/luth of the gross coconut

1/3rd  of the gross coconut

produce.

1/10th of th
produce.

1/4th of. the gross,

produce.

1/8th of ¢
ptoduce.

e gross arecanut

e

arecanut
he gross - peppet
.

@

the land been .

i e
g
o e e

I Y S R A k2

4

]

el e

L

|




w @

\

O

(vi). Feppcr—vines in. respect of
~ which the landlord is not
bound to pay compe‘nsation.

3. ‘Dry land—
(a) cultivated with groundou: or

\

other crops notified by -the ‘

Government.
(b) in other cases ‘ -

4. Land not falling under .dny of
items. ‘

1/4th of the gross pepper

produce.

1/8th of the gross produce.

Rs. 4 per acre.

-Contract rent.

Yo






