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TEE PONDICHERRY TOWN AND COUNTRY 

PLANNING ACT, 1969. 

(Act No. 13 of 1970) 

20th May, 1970. 

AN ACT 

to provide for planning the development and use of rural and urban 
land in the Union territory of Pondicherrg and for purposcs 
connected therewith. 

Be it enacted by the Legislative Assembly of Pondiche~.ry in the 
Twentieth Year of the Republic of Indin as fol1o~vs:- 

CHAPTER I 

PRELIMINARY 

Short title, extent and commencement. 

1. (I) This Act may be called the Pondicherry Town and C o u ~ ~ t r y  
Pla~uning Act, 1969. 

(2) Et extends to the whole of the Union territory of Poildicherry. 

(3) It shall come illto force on such lidate as the Government may, 
by notification in the Official Gazette, appoint.] 

Definitions. 

2. In this Act, unless there is anything repug~rant in the subject or 
context,- 

(1) .'agriculture" includes horticulture, farming, growing ofcrops, 
fruits, vegetables, flowers, grass, fodder, trees or any kind of cultivation 
of soil; breeding and keeping of livestock including cattle, horses, 
donkeys, mules, pigs, fish, poultry and bees; the use of land which is 

1. The Act came into force on the 15th day of September 1971, vide Notift- 
cation-I in Extraordinary Gazette No. 99 dated 14th Septemker 1971. 



ancillary to the forming of land or any bther agricultural purposes, but 
shall not include the use of any land attached to a building for t11c 
purposes of a garden to be used albng with such buildings, and 
"agricultural" shall be construed accordihgly ; 

(2) "amenities" include roads an4 streets, open spaces, parks, 
recreational grounds, play grounds, ' water and electric supply, 
street lighting, swerage, drainage, public works and other utilities, 
services and convenience; 

(3) "area of bad lay-out or obsolete devclupmeiit" means an arcn 
consisting of land which is badly laid out or of obsolcte developntent, 
together with other land contiguous or a nt thereto which is defineti 
by a development plan as an area bad lay-out or obsoletc 
development; 

(4) -'Board" means Pondichcrry 11 and Country 1'l;iturirlg 
Board constituted under this Act; 

(5) "bt~ilding" includes- 

(a) a house, out-housc, stable, latrine, sodown, shed, hut, wail 
(other than a boundary wall not exceeding 2.5 metres in height) arid 
any other structure whether of inasondy, hicks, mud, ~nctal or ally 
other material whatsoever; 

(b) a structure on wheels or sirnply rcbting on ihe g~ound  ~ v i t l ~ o ~ r t  . 
foundations; and 

(c) a ship, vessel, boat, tent, vaii Or any other structure usod fur 
human habitation or used for keeping ar  storing ally articlc or ~ o o d s ;  , 

(6) "building line" means the line kvhicil is in the lear ot' tl;e 
street alignment or boundary and to which the plinth of a building 
adjoining on a street or an extension of a street or on a future street !nay 

ment plan or in the building rules; 

I 



(7) "building operations" include- 

(a) erection or re-erection of a building or any p a 4  of it; 
I 

(b) roofing or re-roofing of any part of building o open space; I 
(c) any material alteration or enlargement of any b ilding; 

I 

(d) any material change in the use of a building including the 
use of its one or more parts used for humsn habitatio into a greater 
numbcr of such parts; 

1 I I 

(e) any such alteration of a building as is like11 to effect an 
alteration of its drainage or sanitary arrangements or m terially affects 
its security: I I 

(f) the cons suction of a door opening on any str4et or land not 
belonging to the owner; I 

(8) 6-commerce'' means carrying on any industry, tride, business or 
profession. sale or exchange of goods of any type w atsoever, and 
includes the running of, with a view to make profit, ho 6 pitals, nursing 
homes, infirmaries, educational institutions, and also ibcludes hotels, 
restaurants, boarding houses n9t attached to any educatic@l institution, 
choultrics: and .'com~~~ercial" shall be construed accordinkly; 

(9) "coinmerciaI use" includes the use of any land 
part thereof for purposes of commerce as defined or - rootls, or as an oficc, nhether attached to industry or o 

I 

(10) "Court" means a principal civil court of origihal jurisdiction 
ant1 includes any other court empowered by the ~ o v e : n n p t  to perform 
tile filnctions of the Court under this Act within the pecupiary and local 
linlits of it? jurisdiction ; 1 

(1 1) 'cdevelopment" with its gratnnlatical variat ons, means the 
carrying out of building, engineering, mining or other o rations in, on, 
over or under the land or the making of any materi 1 change in any 
building or land or in the use of any building or land an includes sub- 
division of land; / 
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(12) "Development Plan" means an interim development plan 
or comprehensive development plan or detailed development plan 
prepared under this Act; 

- -- -- -- - 

(13) "Engineerin:: ~ ~ e r a t i o n s "  include the formation or laying out 
of means of access to a road or the laying out the means of water 
supply, drainage, swerage or of electricity cabIes and lines or of 
telephone lines; 

(14) 'cGovernment" means the Administrator appointed by the 
President under article 239 of the Constitution; 

(15) "industry" includes the carrying out of any lnanufacturing 
process as defined in the Factories Act, 1948 (Cent 1-31 Act 63 of 1948); 

I 

l 
and "industrial" shall be construed accordingly: 

(16) "industrial use" includes the use of any land or buildins or 
part thereof for purposes of an industry as defined; 

(17) "land" includes benefits to arise out of land and things 
attached to the earth or permanently fastened to anything attached to 
the earth; 

(18) " h n d  Use Map" is a map that contains the existing use of 
every piece of land in the planning area and the existing use of every 
building therein; 

(19) "Land Use Register" is a register which contains a set o 
Land and Building Use Map to record and maintain the Land and 
Building Use Surveys conducted from time to time; 

(20) "Local authority" means a municipal council or other 
authority legally entitled to or entrusted by the Government with the 
control or management of a municipal or local fund or which is 

I permitted by the Government to exercise the poners of a local authority, 
and a Local authority, is a "Local authority concerned" if any land 
within its local limits falls in the area of a plan prepared or  to be 
prepared under this Act; 



(21) "local Newspaper" means any newspaper published or 
circulated within the local planning area; 

(22) "Non-conforming Use" is a use of land which does not 
conform to the zone use as prescribe> in the Development plan; 

. (23) "occupier" includes- 

(a) a tenant; 

(b) an owner in occupatio~i of, or otherwise using his Isnd; 

(c) a rent free tenant of any land; 

(d) a licensee in occupation of any land; and \ 
(e) any person who is liable to pay to the owner damages ?or 

the use and occupation of any land; 

(24) "owner" includes a mortgagee in possession, a person who 
for the time being is receiving or is entitled to receive, or has received, 
the rent or premium for any land whether on his own account or on 
account of, or on behalf of or for the benefit of other person or as 
an agent, trustee, guardian, or receiver for any other person or for 
any religious or charitable institution, or who would SG receive the rent 
or premium or be entitled to receive the lent or premium if the land 
were let to a tenant; and includes the Head of a 
Government Department, General Manager of a Railway, the 
Secretary or other principal officer of a Local authority, statutory 
authority or Company in respect of properties under their respective 
control ; 

I (25) "planning area" means any area declared to be a local 
planning area under section 8 of this Act; 

(26) "Planning Authority" means any local Planning authority 
constituted under this Act; 

: 1 

(27) apretcribed" means prescribed by rules or regulations made, , I I 

under this Act; 

415 



(28) "private street" means any stteet, road, square, court, alley, 
passage or riding path which is not a publk street, but does not include 
a pathway made by the owner or premises' on his own .land to secure 
the access to or the convenient use of SUCH premises; 

(29) "public place" means any place or building which is 
open to the use and enjoyment of the pablic whether it is actually - 
used or enjoyed by the public or not, and whether the entry 
is regulated by any charge or not; 

(30) "public street" means any : street, road, square, court, 
alley, passage or riding path over which the public have a right 
of .fay, whether a thoroughfare or ]lot and includes- 1 

(a) the roadway over any bridge or causeway; and I 
(b) the footway attached to  any such street, public bridge 

or causeway; 

(31) "Regulation" means a reguIation made under this Act 
by the Government and includes zoning and other regulations 
rllade as a part of a Development Plan; 

I 
(32) "relocation of population" means, in relation to an 

area of bad lay-out or obsolete development or a slum area, 
making available in that area or elsewhere, of accommodation 
for residential purposes or for carrying on business or other 
activities toget& with amenities to living or carrying on 
business or other activities in the said area who have to be 
so accommodated; 

(33) "residence" includes the ust for human habitation 
of any land or building or part thereof including gardens, 
grounds, garages, stables and out-houses, if any, appertain- 
ing to such building; and "Residential" shall be construed 
accordingly; 

(34) a'rules" meani a rule made unoer this Act by the Govern- 
ment by notification in the Official Gaze 
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by the Government under sect~on 10; 

CHAPTER I1 

~ c t ,  a Board to  be called the Pondicherry Town and qountry Planning 

Chairman and Vice-Chairman of the Board. 

(3) The Board shall consist of five officers, incltding the Senior 
Town Planner and three non-officials to represent thd communes to be 
nominated by the Government. 

I 

Secretary to the Board. 



Term of office and conditions of service of Chairman and members 
of the Ta~vn and Country Planning Board. 

4. ( 1 )  The term of office and conditions of service of the 
Chairman and other members of the Board shall be three years, and 
shall commence from the date of publication of their names under 
section 3 or immediately after the expiry of the term of office of tlie 
oatgoing members, whichever is later : 

Provided that the Government may, by notification, extend the 
term of office of the members by such period or periods as it deems fit 
so houevcr that the total period s7 eutendeJ shall not exceed one year. 

(2)  The Chair~uan a:ld otll-r 111en75cr5 of the Board shall be en- 
titiell to receive travelling u!lowarice cq I17,aj; kc fixed by thc i3ox:ein.ncnt. 

Functiom and povvers of the Board. 

5. (1) Subject to the provisia~ns of this Act and the rules made 
thereuni!er, the functions of th-, Board shall be to guide, direct and 
assist lije Planning Authorities, to advise the Governmrnt in matters 
relafin? to Town and Cowtry Planning development and 
use of rural and urban land in the Uliion territory and to 
pcrform such other functiolls as the Government nay, from time to 
time, aqrign to it under this Act. 

(2) In particular and w i t h o t ~ t  prejudice to the generality of the 
rorcgoing provisions, the Board may, and shall if requiyed by the 
Government- 

(a) direct and supervice :hc preparation of developtnent plans 
by Planning authorities; 

(b) undertake, assist and eccourage the collection, maintenance 
and publication of statistics, bulletins and monographs on Town 
ail:i Country Planning and its methodology; 

(i) prepare and furnish reports relating to the working of this 
Act: 



(d) perform any other functions which are supplemental, 
incidental or consequential to any of the functions aforesaid or  which 
may be prescribed. 

(3) The Board may exercise all such powers as may be necessary 
or expedient for the purpose of carrying out its functions under this Act. 

Meetings of the Board. 

6. (1) The Board shall meet at  such time and place as required 
and shall, subject to provisions of sub-sections (2) and (3), observe the 
procedure as may be prescribed in regard to the transaction of the 
business at such meetings. 

(2) The Chairman or in his absence the Vice-chairman or 
in the absence of the Chairman and of the Vice-Chairman, any 
~nember chosen from anlong the members present shall preside at a 
meeting of the Board. 

(3) All questions at  a meeting of the Board shall be 
decided by a majority of votes of the members present and voting 
and in the case of an equality of votes, the Chairman or the 
person presiding shall have and exercise a casting vote. 

(4) Minutes shall be kept of t t e  names of the members 
present and of the proceedings at  each meeting in a book to be 
kept for this purpose, which shall be signed at  the next meeting 
by the person presiding at such meeting and shall be open for 
inspection by any member during office hours. 

Appointment of Committees by the Board. 

7. (1) For the purposes of assisting the Board in exercising 
its powers, discharging its duties, or performing its functions as may 
be specified by it, the Board may constitute one or more Committees. 

(2). The Committee constituted under sub-section (1) shall 
consist of such members as may be specified by the Board. 



(3) The Board shall havc the7 power to co-opt as members 
of any Committee constituted under sub-section (I), any person or 
persons who are not members of the Bqard and the person or persons 
so co-opted shall not have a right t~ vote. 

\ 
PLANNING AREAS, SENIOR 'TOWN PLANNER AND 

PLANNING AUTHORITIES 

Declaration of Planning areas, their amalgamation, sub-division 
and inclusion of any area with Planning area. 

5. (I) The Government may, by notification, declare any area in 
the Vnion territory to be a planni4g area for the purpose of this 
Act, and on such declaration this Act shall apply to such area. 

(2) Every such notification shhll define the limits of the 
area io which it relates. 

(3) The Government may, afterr consultation with the Board 
and the Planning Authorities concer*d, amalgamate two or more 
planning areas into one planning ama, subdivide a planning area 
into different planning areas and include such divided areas in any 
other planning area. 
F \ 

(4) The Go~ernment may, by notification, direct that all or 
any of the rules, regulations, orders, directions and powers made, 
issued or conferred under this Act rjnd in force in any other 
planning area at  the time, with such exceptions and adaptations 
and modifications as may be qonsidered necessary by the 
Government, shal! apply to the area declared as, amalgamated 
with or included in, a planning area under  this section and such 
rules. regulations, bye-laws, orders, directions and powers shall 

I forthwith apply to such planning arela without further publication. 
I 



i 

1[ (5) The first publication of a notificatidn as to t!le 
declaration of the planning area shall be deemed and have the 
same effect as the publication of a notification under sub-section (1) 
of section 4 of the Land Acquisition Act, 1894 (Centr Act 1 of 1894), 
except where a notification under sub-section 1) of section 4 
or a declaration under section 6 of that Act has been previ~usly 
made and is in force]. 

1 i 1 

Potvers to dtbdritr  a planning area from uperatioil of this Ad. . 
I 

I 

9. (1) The Government may, by notification, withdraw fro111 
the operation of this Act, the whole or part of an planning area 
declared thereunder. 1 i 

I 

(2) When a notification is issued under this s&tion in respect 
of any planning area, this Act and all notifications, rJles. regulations, 
orders, directions and POWHS issued, made or confeired under this 

I Act, shall cease to apply to the said area. 

Senior Town Planner. 

LO. As soon as may be after tlre commencement iof this Act, the 
Government shall, by notification in the Official Gajjette, appoint a I 

Senior Town Planner for the Union territory called/ "Senior Town )I 

Planner" for the purpose of carrying out the ful~ctions, assigned L I 8 

to him under this Act or rules made thereunder. I 

i 
Planning Authorities. I 

11.  (1) As soon as may be, after dedaration o$ ii local planning 
area, the Government in consultation with the 
notification, constitute for the purposes of thc 
functions assigned to it, an authority to be cal$d the Planning I 

' Authority of that area having jurisdiction over th t area. 
1 

I 
I 

1. inserted by Act, 15 of 1971, section 2. w. e. f. 15+7-1972. 
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(2) Every Planning Authority constituted under sub-section (l), 
shall consist of the following members, namely:- 

(i) a Chairman appointed by the Government; 

(ii) a Town Planning Officer appointed by the 

Government, who shall be a Member-Secretdry to the Planning - 
1 

(iii) representatives of local authorities composed as I 
I follows :- 

I (a) in the case of a planning area in which only one local 
authority has jurisd~ction, a representative noniinated by that 
local authroity from among the meabers of that authority; 

(b) ia the case of a planning area in which two or more 
local authorities have jurisdiction, one representative each of 
such local authority as the Government may consider necessary 
to be represented, nominated by the respective local authorities 
from among the members of each such local authority. 

(3) Eve~y Planning Authority shall be a body corporate by 
the name aforesaid having perpetual succession and a common 
seal with power to acquire, hoid and dispose of property both. 
movable and immovable and to contract and shall by the said 
nanle sue and be sued. 

Functions and powers of the Pianning Authority. 

12. (1) Subject to the provisions of this Act, the rules 
made thereunder and the directions of the Government and the 
Board, the powers and functions of the Planning Authority shall 
bc- 

(i) to prepare in respect of the Planning area- 

(a) an Existing Land Use Map and Land Use Register; 

(b) an Interim Development Plan; 

I 



(d) a Detailed Developrne~?t Plan; 

(ii) to prescribe nsEs of land within its arcd; and for these 
purposes it may carry out or caused to be carried out surIeys 
of its Planning area; and 

(iii) to prepare rep-rt or reports of sucll survey; and 

I?") ts perform any otber function -9,ilich i s  supplern~ntal, 
incidental or consequential to any of the functioiis aforesaid or 
which may be prescribed. 

Term of Office and c~ndi t io t t~  or" s.;.;iidc of thc C:iait.i,;;n .iitd ~:.:rl;bcr> 
of Pi3n11lr:g Aoi1:orities. 1 

13. (1) The ' e rm o f  oEcc and the conditions of service o:' rl~e 
Chairman 2nd n~etllbers of the Planning Au!hocity shall 5e siich n, may 
be prescribed and they shall be entitled to receive such saialieb 01 

allcwances as may be fixed by the Government. 

(2) The Governlxcnr m y ,  i f  :t t11inkb fit ,  terminate tllc 
appointment of t lx Chairmdn or any nlembcr of ~ h z  I'lanning A uti-io~ 8: ; .  

at any time. 

(3) The Chairman or  any msmber in ~y re3ign his men\be~ship 
of the Planning Auihority by giving   lot ice in writing to the Go~errlr,ent 
and on such resignation being acczpted by the Government, he sb:ill 
cease to bt a membcr af the Planning Authority. 

(4) Any vacancy so created shall be f i i l~d by fresh appoinmeut 
by the Government. 

iiIeetings of Planllirtg Authorities. 

14. (1) Each Planning Authority shall meet, at such times and 
I .  places and shali, subject to the provisions of sub-section s (2) and (3) q 

observe such procedure in regard to the transaction of business at it, 
meetings as may be prescribed. , f 
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(2) The Chairman of the Plannin$ Authority or in his absence, 
any member nominated by him ib that behalf shall preside at  a 
meeting of the Planning Authority. 

(3) All questions a t  a meeting of the Planning Authority shall be 
decided by a majority of votes of the members present and voting and 
in the case of an equality of votes, the ,Chairman or in his absence the 
person presiding shall have and exercise a second or casting vote. 

(4) Minutes shall be kept of the names of the members present 
and of the proceedings at each meetibg in a book to  be kept for this 
purpose which shall be signed at the next meeting by the person 
presidin~ at  such meeting and shall ba open to inspection by any 
member during office hours. 

Temporary association of persons with the Planning Authority for 
particular purposes. 

15. (1) The Planning Authority may associate with itself in such 
manner and for such purposes as may be prescribed by rules any 
person whose assistance or advice it may desire in performing any of 
its functions under this Act. 

(2) Any person associated with :it by the Planning Authority 
under sub-section ( I )  for any purpose shall have a right to take part in 
the discussions of the Planning Auth~r i ty  relevant to that purpose 
but shall not have a right to vote at a meeting arid shall not be a member 
for any other purpose. 

Staff of the Planning Authority. 

16. (1) Subject to such control and restrictions as may be 
specified in the rules mlde in this behalf, a Planning Authority may 
appoint such number of officers and emtloyees as may be necessary 
for the efficient performance of its fundtions and may determine their 
designations and grades. 



(2) The officers and employees of the Planning uthority shall be ? 
entitled to receive such salaries and allowances, if any, bs may be fixed 
by the Planning Authority and shall be governed by such terms and 
conditions of service as may be determined by rules I and regulations 
made in this behalf. 1 

CHAPTER IV i 

Preparation of Existing Land and Building Use ~ a p /  and Register. 
I 

17. As soon as may be, after its constitution, every Planning 
Authority shall, not later than six months after it d constitution or 
within such further period not exceeding six months as/ the Government 
may allow, prepare a Present Land Use Map ( ereinafter called 
the Map) and present Land Register (hereinafter calle d the Register) in 

. . the form to be prescribed, indicating the present use bf every piece of 
land in the Planning area and the present use of ever4 building therein. 

I 
I 

Notice of the preparation of the Map and ~ekister. 

18. (1) After the preparation of the Map and jhe Register, the 
Planning Authority shall publish a public notice of thk preparation of 
the Map and Register and of the place or places wqere copies of the 
same may be inspected, inviting objections in writing rom any person 
with respect to  the Map and Register within thirty d ys of the publi- 
cation of such notice. 

1 I 

I 

(2) After th7 expiry of the period mentioned in 
the Senior Town Planner shall, after allowin I s  
opportunity of being heard to all the persons w 
objections, make a report to the Planning Authority. I 

(3). The Planning Authority shall consider the report of the 
Senior Town Planner and may make such modification in the Map or 
Register or both, as it considers proper, and adopt Ithe Map and the 

soction ( I ) .  
L 
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(4) Within thirty days after the adoption of the Map and the 
Register, the Planning Authority shall publish a public notice of the 
adoption of the Map and the Register and the place or places where 
the copies of the same may be inspected and shall submit copies of 
the Map and the Register to the Board and the Government. 

(5) A copy of such public notice shall also be published in  the 
Official Gazette. The publication of the public notice in the Oficial 
Gazette in re3pect of the Map and the Register shall be conclusive 
evidence that the Map atid the Register have been duly prepared and 
adopted. 

1[(6) Proceedings under this section and section 19 shall be deemed 
and have the same effect as proceedings under section 5A of the Land 
Acquisition Act, 1894 (Central Act 1 of 1894).] 

Appeal to thc Board. 

19. (1) Any person aggrieved by any decision of the Planning 
Authority may appeal to the Board within two months from the 
notification of adoption of the Map and Register by the Planning 
Authority. 

(2) The Board may, after making such enquiries as it deems fit, 
pass orders on the appeal. 

(3) The orders of the Board on such appeal shall be fiual. 

The power of the Government in case of default of the Planning Auti~ority 
to prepare the Map and Register. 

20. (1) Where by virtue of the foregoing provisio~ls of this 
Chapter, a Map and a Register are to be prepared then- 

- (a) if within the period prescribed or within such period which 
the Government has extended, no Map ar Register has been 
prepared, or 

- 
1. Inserted by Act 15 of 1971, secticn 3. w. e. f. 15-7-1972. 
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j (b) if at any time the Government is satisfied that the Planning 
Authority is not taking steps necessary to prepare such a Map and 
Register within that period, 

the Government may direct the Senior Town Planner to prepare the 
Map and the Register. 

(2) After preparation of the Map and the Register, the Senior 
Town Planner shall submit the same to the Board which shall forward 
the Map and Register to the Planning Authority; and the Planning 
Authority shall follow the procedures laid down in the Act as if the 
Map and Register were prepared by the Planning Authority itself. 

(3) Any expenses incurred under this section in connection 
with the making of the Map and the Register with respect 
to thc area of a Planning Authority shall be borne by the 
Planning Authority. 

CHAPTER V 

DEVELOPEMENT P L U S  

Interim Development Plans. 

21. (1) As soon as may be, after the declaration of a plann- 
ing area, the Planning Authority shall, not later than one pear 
after such declaration or within such further period as the Govern- 
ment may, from time to time, extend but such extension being 
not exceeding two years, prepare and submit to the Board and 
the Government an Interim Developnlent Plan for the Planning 
area or any of its parts. 

(2) The Interim Development Plan shall- I 

(a) indicate broadly the manner in which the Planning 
Authority proposes that land in such area should be used; 

(b) allocate areas or zones of land for use- 

(i) for residential, commercial, industrial and agricultural 
purposes; 



9 

1 
(ii) for public or semi-publ pen spaces, parks and play- 

grounds; 
a 

(iii) for such'other purposes ning Authority deems fit; , 

(c) indicate, define and 

(i) for existing and proposeda national highways, arterial 
roads, ring roads and major st%eets; 

(ii) the existing and proposeld other lines of communica- 
tion iocluding railways, canals, air-ports; 

(d) include regulations (hereinafter called zoning regulations 
to regulate within each zone the location, height, number of 
storeys and size of buildings, and other structures, the size 
of yards, courts and other open spaces, and the use of 
buildings, structures and land). 

(3) The Interim Development Plan may indicate, define 
and provide for- 

(i) the existing and Proposed public and semi-public 
buildings, and 

(ii) all or any of the purposes and matters as may be 
indicated, defined and provided for 

in the Comprehensive Development Plan under section 22. 

(4) Subject to the provisions of the rules made under this 
Act for regulating the form and contents of the Interim Develop 
ment Plan, any such plan shall include maps and ~uch'descri~tive 
matters as may be necessary to eluplair, and illustrate the 
proposals in the Interim De-velopmnet Plan. 

Comprehensive Development Plan. 

22. (1) As soon as may be after the declaration of a piann- 
ing area, the Planning Authority shall, but not later than three 

I years after such declaration or withiq such further period as the 
I 



I 

Government may from time to time extend but such extension 
being not exceeding four years, prepare and submit to the 
Board and the Government a Comprehensive De elopment Plan 
for the Planning area. 1 

(2) The Comprehensive Development Plan / shall- I 

(a) indicate, define and provide for all the matter/ that have to  bc 
or  may be indicated, defined or provided for i in the Interim 8 6 

Development PJan with which modifications a/s the Planning 
*' Authority deems fit ; I 

(b) indicate, define and provide for- I I 
(i) areas reserved for agriculture, pdblic and semi- 

public open spaces, parks, playgrounds, &dens and other 
recreational uses, greenbelts and nature reskrves. 

(ii) comprehensive land allocation of 
residential, commercial, industrial, agricultural 

(iii) complete road and street pattern:and 1 traffic circulation 
I pattern for present and future requirements;~ 

(iv) major road and street ~mprovement ; i 
(v) area reserved for public bulldings anh institutions and 

for new civic devcloprnents; I ! I 
(vi) areas for future develcpmmt and e+andon and areas ,k;1 1 

for new housing; I . *  

(vii) aacnities, services and utilities; 1 
I 

(viii) all such matters as may be 
or may be directed by the I 

Board to be indicated, defined 

(c) include zoning regulations to  regulate within each zone, 



(d) indicate the  stages by which the plan is proposed 
to be carried out. 

1 (3) The Comprehensive Developnlent Plan may- 

\ (a) indicate, define and provide for- 
i 

"tters as the Plannine ~ u b o r i t v _ n ~ ~ & d e r _  
expedient to be indicated, defined and provided for in  the 
develop~nent plan; 

(ii) detailed development of specific areas for housing, shop- 
pisg centres, industrial areas and civic centre<, educational 
and cultural institutions and control of L~rcl~iteclural features, 
facade of buildings and structures; 

(b) designate as land subject to acquisition for a n y  public 
purpose, and in particular but without prejudice to the 
generality of this provision, for the purpose of- 

(i) the. Union of India, the State, the Planning Autho- 
rities or any other authority established by law and pub!ic 
utility concerns; 

(ii) dealing satisfactorily with the areas of bad lay-out 
or obsolete development aad slum areas and provision 
for rehabilitation of population; 

(iii) the provision of open spaces. parks and play- 
grounds; 

(iv) securing thc use of the land in the iiianner specified 
in the development plan; 

(v) any of the matters as are referred to in wb- 
Section (2). 

(4) Subject to the provisions of the rules made under this 
Act for regulating the form and contents of the Comprehensive 
Development Plan, any such plan shall include such maps and 
such descriptive matters as may be necessary to explain and 
illustrate the proposals in the Development Plan. 
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I Power of the Government in case of default of Planning Authority 
' to prepare Development Plan. 

23. (I) Where, by virture of the foregoing provisions of this 
Act, a Development Plan is to be prepared- 

I -  - 

(a) if within the period prescribed or within such period 
which the Governnlent has extended no Development 
Plan has been prepared; or 

(b) if at  any time the Government is satisfied that the 
Plauning Authority is not taking steps necessary to prepare 
such a Developmerlt Plan within that period. 

the Government may direct the Senior ToY,vn Planner to prepare 
the Development Plan. 

(2) After preparation of the Development Plan, the Senior 
Towil Planner shall submit the Development Plan to the Board 
and the Boa~d  shall forward the Development Plan to the Plann- 
ing Authority who shall follow the procedure laid down in 
the Act as if the Development Plan was prepared by the 
Planning Authority itself. 

(3) Any expenses incurred under this section in con- 
nection with the preparation of the Development Plan for 
the Planning Area of n Planning Authority shall be borne 
by the Planning Authority. 

CHAPTER VI 

DETAILED DEVELOPMENT' PLANS 

Declaration of intention to make or adopt a Detailed Development Plan. 

24. A Planning Authority may, by resolution, decide- 
I 

(i) to prepare a Development Plan to be called Detailed , I 

Development Plan in respect of any land within the Planning Area; 



(ii) to adopt with or without modification even a Detailed 
Development Plan proposed by Cq-operative Societies or any of the 
owners of any such land. 

Notification of Resolution to make or ridopt Detailed Development Plan. 

25. The resolution under section 24 shall be published by the 
Planning Authority in the prescribed mqnner and such notification shall 
indicate the boundaries' of the area of ?the Detailed Development Plan 
and specify the time and place where a plan of the area may 
be inspected. 

Preparation and submission of the betailed Development Plan. 

* 
26.  As soon as may be after a  notification has been published 

under sectiop 25 and not later than tqenty-four months from the date 
of notification, the Planning Authority shall prepare in the manner 
presc~ibed and submit a Detailed Devebpment Plan to the Board and 
the Governm/ent . 

Preparation and submission of Detailed Development Plan on direction 
by the Govehment. 

27. Notwithstanding anything cOntained in sections 21 and 26, 
the Government may, in respect of'any land, after making such enquiry 
as they deem necessary, by notification in the Official Gazette require 
a Planning Authority to prepare and s T m l t  to the Board and to them 
a Detailed Development Plan. 

/ 

Contents of Detailed Developnient Plan. 

28. (1) The Detailed Development Plan may be in the form of 
a Land Development Plan, a Redeveloptinent Plan, an Improvement Plan 
or a Deferred D .velopment Plan or a! combination of more than one ' 
such plan and may indicate, define and provide for all matters thai have 
to  be or may be indicated, defined and provided for in the Compre- 

i hensive Development Plan or the Ihterim Development Plan if such 



i 
Plan has been prepared, and such ' other matters s the Planning ' 

Authority may consider necessary in the interest of th development of i the area and consistent with the objectives and purpo s of this Act. 

(2) Irrespective of whether an Interim Develodment Plan or a 
C o m p r e h e n s i v a ~ ~  Pla.~&~@~reapoffd o&w. 2 ~etai led <\- 
Development Plan, may indicate, define and provide lfor all or any of 

I (a) laying out or re-laying out of land either v nt or already 
bult upon as building sites or for any of the pu k s  mentioned . 
in this section; 

(b) construction, diversion, extension, alteratio s, improvement 
or closure of lanes, streets, roads and other commun cations;. 

(c) construction, alteration, removal or dcmoli 'on of buildings, 
bridges and other structures; 

(d) acquisition by purchase, exchange or o rwia whether I within or without the area included in the Detailed evelopment Plan 
and whether required immediately or,not for all or y of the purposes 

(e) re-distribution of boundaries and recon titudon of plots 
belonging to owner of property; i 

(f) disposal by sale: exchange, lease or otherwi* of land acquired 
I 

or owned by the Planning Authority; 
I 
I 

(g) transport facilities; I 

(h) water supply; 

6 )  drainage inclusive of sewage, surface dr ning and sewage c I I I 

i 



(k) allotment or reservation of land for str 

I 

public and semi-public purposes of all kinds; 

(1) construction of buildings and houses gendra~ly an& h 
or re-housing of persons displaced by the proposals, made in tlie 
either within the area of such plan or outside such area; 

(m) preservation of places or objects and b i d i n g s  of 
' alchaeological or historic interest or of natural beauty or actually used . 
for religi~us purposes or regarded by the public with specill religious 
veneration; or protection of canal, tank or river sides, costal areas 
and other places of natural or la~ldscape beauty; 

(n) imposition of conditions and restrictions in regard to the 
character; density, architectural features and heights of buildings, the 
buildings or control lines for roads, railway lines and power supply 

' -lines and the purposes to which buildings or specified areas may or 

(0) advance to the owners of land or buildings comprised within 
the Development Plan upon such terms and conditions as may be 
providzd by the plan, of the whole or part of the amount required 
for the erection of *buildings or for the carrying out ofthe works, 
alterations or improvements in accordance with the Dev2lopment 

(p) such other matters to be indicated, defined and provided for 
in the Comprehensive Development Pla~l under section 22 of this Act. 

(3) Subject to the.provisions of the rules made under this Act 
f6r regulating the forin and contents of the Detailed Development Plan. 
any such plan shall include such maps and such descriptive matter as 
may be necessary. to explain and. illustrate the proposals in the 
Development Plan. 



44) Without prejudice to  the generality of this provision, every . 
Detai:ed Development Plan shall contain thd following particulars- 

. 
(a) a plan showing the lines of existing and-proposed streets; 

(b) the ownership of all lands and buildings in the area covered - ' by-the plan ; 

(c) the area of all such lands, whether public or private; 
,- 

(d) a full description of all details of the plan under the 
provisions of silb-section (1) or (2); 

I (e) particulars of ali 1al:d either acquired already or to be acquired 
for tlie purposes n~entioned under sub-section (I) or (2); 

(f) in cases where tlie Detailed Development Plan provides for 
any housing or re-housing, the particnlars regarding the number and 
nature of houses to be provided by the Planning Authority, the 

. approximate quantity of land to be acquired, the details of -the land 
to be acquired and all matters sapplemental, incidental or consequen- 
tial to such housing or  re-housing; 

(g) zoning regulations and regulations for enforcing or'carrying 
out the provisions of the plan. 

powers of Government in case of default of Planning Authority to 
prepare a Detailed Development Plan. 

29. (1) Where by virtue of the foregoing provisions of this Act, 
a Detailed Deveiopment Plan is to be prepared- 

(a) if within the period prescribed a Detailed Development Plan 
has not been prepared, 

(b) if at2ny time the Government is satisfied that the Planning 
Authority is not taking steps necessary t o  prepare the Detailed 
Development Plan within the period, 

theGovernment may, by notification in the Official Gazette, direct 
the Senior Town Planner to prepare and submit to the Board a Detailed 
Development Plan within such period as the Government may prescribe. 



, 

1 
I 

(2) The Board shall on receipt of the/ Detailed Development Plan 
from the Senior Town Planner forward the same to the Planning 
Authority concerned. 

(3) The Planning Authority shall O'D receipt of the Plan from the 
Board follow the further procedures la@ down in the Act as if the 
Detailed Development Plan was preparedl by the Planning Authority 
itself. 

. (4) Any expenses incurred under this !section in connection with the 
. preparation of any such development plan !for the Planning Area of a 

Planning Authority shall be paid by the P w g  Authority. 

CHAPTER WI 

PROCEDURE FOR APPROVAL AND PREPARATION OF 
DEVELOPMENT *LAM 

Consent of the Government to the publicati* of not& of preparation of 
Development Plin. 

30. (1) As soon as may be after the Development Plan has been 
submitted to the Board and the Governmedt, but not later than the time 
prescribed by the rules, the Government m y  direct the Planning Autho- 
rity to make such modifications in the ~ e v k l o ~ m e n t  Plan as the Goverg- 
inent Ehinks fit and there upon the Plannidg Authority shall make those 
modifications. 

(2) The Government shall, after the modifications, if any, directed 
by it have been made,' give its consent to the publication of a public 
notice under sub-section (1) of section 31 of the preparation of the 
Development Plan to the Planning Authority. 

Poblic motice of the preparation of b e  Development Plan. 

31. (1) As soon as may be, aftei the Planning Authority has 
received the consent of the Government to ;  the publication of the public 
notice, the Planning Authority shall puqlish a public notice in the 
Official GazeFe and in a I w l  newspaX)er, of the preparation of the 



Developn~ent Plan and place or places where copies of the same may be 
inspected, invite objections in writing from any person ith respect to the 
Development Plan within such priod as may be speci ed in the notias : 

. t 
Provided that-such period shall not be less than wo months from i ,- 

the date the notice is published in the Official Gazett 

(2) After the expiry of the period mentioned 
the Planning Authority shall appoint a 
Senior Town Planner and not more than two if 
consider the objections filed under sub-section 
within such time as the Pkanning Authority may 

(3) The Committee so appointed shall have 1 power to co-opt 
any other person. The provisions 
persons co-opted, by the Committee. 

(4) Such Committee shall 
being heard to any person, 
Departments or local 
has made a request 

, ing Authority on the case. 

Government. I 

i 
\\ i 

32. As soon may be after the submission the Development 
PIanZbut not later than the time prescribed by the rules, the Govern- 
rnent after. conkultation with the Board may, ither approve the 
Development Plan or approve it with such mo lficationa as it may 
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consider necessary ot return it to the,Planning Autliority to modify 
- the Plan or to prepare a fresh plan in accordance with such directions 

as the Government may isslre in this behalf. 

Coming into operation of the Development Plan. 

33. (1) Immediately after the Development Plan has been approved 
by the Government, the Planning Authority shall publish a public - 
notice in the ~fficial  Gazette and in a local newspaper of the approval 
of the Development Plan and place or places where copies of the same 
may be inspected. 

(2) From the date of publication of the aforesaid notice in the 
Official Gazette, the Development Plan shall come into operation. 

(3) (a) After the coming into operation of the Development 
Plan, any p r son  aggrieved by it may make an application to the court 
within thirty days of .the coming into operation of the said Plan 
questioning the validity of the same or any provisions contained therein 
on the.following grounds : - 

(i) that it is n& within the powers conferred by this Act, or -, 

(ii) that any requirement of this Act, or any rules made there 
under have not been complied with in relation to the making of the 
Development Plan. 

._ (b) The court after allowing an opportunity of being heard to 
the Planning Authority, the Board and the Government- 

- (i) may, stay, until the final determination of the proceedings, 
the operation of any provisions contained therein so far as it affects 
any property of the applicant; and 

(ii) if satisfied that the development plan or any provision 
. contained therein is not within 'the powers of this Act, or that the 

interest of the applicant has been substantially prejudiced by a failure 
I to comply with any requirement of the Act or rules, may quash the 

plan or any provision contained therein generally or in so far as it 
I 

I affects any property of the applicant. 



b'- ' 

(4) ~Gbjejstt to the provisions of sub-section (3), a Development 
Plan shall not, either before or afiar it has been approved, bc 
questioned in any wanner, in any legal proceedings whatsoever. 

1[(5) Subject to the provisions of paragraph.3 of the Schedule, 4 

3: ' the rlotification under this section shall be deemed and have the samc 
effect as a declaration under section 6 of the Land Acquisition Act, 1894 , 

(Central Act I of 1894,, except where a declaration under the last 
mentioned section has been previosly made and is in force.]. 

A~nendment of Development Plans. 

34. (1) At any time after the date on which the Developmei~t 
Plan for an area comes into operation, the Planning Authority inay, and 
after every five years shall, carry out fresh surveys as it or the Board or 
the Govarnment may consider necessary and shalt review and sabmit to 
the Board and the Government any alteration or addition considered 
necessary to the Development Plan in operation. 

(2) Ths provisions of sub-section (2) of section 30 and 
sections 31, 32 and 33 with such modifications as may bc necessary shall 
apply to such Developnlent Plan. 

* 

Suspension of plan in emergency by the Government. 

35. If the Government is satisfied that a grave emergency exists 
which necessitates the suspension of any Development Plan or part of I 

any Development Plan, it may, by a notification in the Official Gazette, t 

suspend the Development Plan or any part thereof. - 
CHAPTER-VIII 

CONTROL OF DEVELOPMENT AND USE OF LAND ' 

Uoe and development of land to be in conformity with Development Plan. 

36. After the' coming into operation of any Development Plan - . 
in any area, no person shall use or permit to be used any land or carry 
out any development in that area otherwise than in conformity with such 
Development Plan : ---- - -- 

1. Inserted by Act 15 of 1971, section 4, w. e. f. 15-7-1972. 



Provided that the Government hay allow the continuance for 
a period not exceeding ten yean of the use, upon such terms and 
conditions as may be prescribed byVth& regulations made in this behalf, 
of any land for the purpose and to flhe extent for and to which it is 
beingused on the date on which sudh Development Plan came into 
operation. 

Prohibition of development without payqent of developmeit charges and 
without pe-on. 

37. (1) After the Development @Ian comes into force in any area 
and subject to the provisions relating to levy, assessment and 
recovery of development charges and other provisions of this Act, no 
development, institution or change of u/e, of any land shall be under- 
taken or carried out in that area-- 

(a) wihtout obtainning a certificate from the Planning Authqrity 
certifying that the development chargeras leviable under this 'Act has 
been paid or that no such development charge is leviable; and 

(b) without obtaining the permision in writing as provided for 
hersinafter : 

Provided. that n o  such permission sad1 be, necessary- 

(i) for carrying out wbrks for thi maintenance, improvement or 
other alterations of any building being wokks which affect only the interior 
of the building, or which do not materially affect the external a p p e a r a s  
of the building; - 

(ii) for the carrying out by the Central Government or the 
Government or any local authority or any works required for the 
maintenance or improvement of a h i w a y ,  road cr public street, 
being works carried out on land within t b  boundaries of such highway, 
road or public street; 

\ 



I 

i 
I 

(iii) for the carrying out by the Central dovernment or the 
Government or any local authority of any works r the purpose of t inspecting, repairing or renewing any drains, sew rs, mains, pipes, 
cables or otheriapparatus including the breaking pen of any street 
or other land for that purpose; 

: -  

(iv) for the excavations (including"wells) ma 
course of agricultural operations; 

I 

(v) for th; constru&n of unmetallqd roa 
access to land solely for agricultural purposes; 

(vi) for normal use of land which has been us ditemporarily for 
other purposes; 1 

I 
(vii) in case of land normally used for ne purpose and 

occasionally used for any other purpose, for t e use of land for 
that other purpose on occasions. 

. i 
(2)7(a) Any person or body (including a delj rtment of Central t Government or the Government or local authority) i tending to carry 

out any devtlopment on any land shall make an 
to the Planning Authority for the permission 

I I 

containing such particulars and &companied by su+ documents and 
plans as may be prescribed by the rules or the regulations : ' 

I 
i 



development plan under preparation; or to any of the buiiding bye-1 

sub-section. (4) the department or authority concerned, as the case may 

(i) either make netessary modification in the proposals for 
development to meet the objections raised by the Planning 

' 8 Authority, or 

(b) The Government on receipt of the proposals for develop- 
ment together with the objectians-of the Planning Authority shall, 
in consuItation with the Senior Town Planner, either approve the 
proposals with or without modifications cr  direct the Department 
or authbtity concerned, as the case may b" to mske such modifi- 

C 

(3) (a) The Plannicg Authority shall, on receipt of the application, 
refer it tb the Town and Country Plai~ning Department for advice-and 
for assessment of the development ';charge as specified in this Act. 

(b) On receipt of the advice of the Town and Countrj Planning 
Dapartment and on payment of the development charges a s  
assessed by that department, the PIanning ' ~ u t 9 o r i ~ y  shall pass 

(i) granting permission unconditionaily ; or 

(ii) granting permission subject to such conditions as it may 

(iii) refusing permission. 



I 

(c) Subject to  the prov~sions of sub-section (2), this sub-section 
shall n;t apply to any case of a department of the Central 
Government or the Government or local authority. . 

(d) W.thout prej~dice to the generality of the foregoing clause, 
the Planning Authority may i m p s e  conditions to the effect that the 
permission &anted is only for a limited period and after the expiry 
of that period, the land .hall be restore: to . its previous conditions 
or the use of the'~and'~ermitted shall be discontinued. 

- - (4) The Planning Authority in dealing with the appiications for 
pernlission shall have rsgard to- 

(i) the provisions of the Development Plan and the building 
bye-laws and zoing regulations made under section 47; 

(ii) the proposals or provisions which it thinks are likely to 
be made in any Develop~nent Phil under preparation br  to be 
prepared ; and 

(iii) any other material considcration. 

(5) When permission is granted subject to conditions o r  is 
refused, the grounds of imposing such conditions or such refusal shall 
be recorded in the order. 

I (6)  Any such order shall be communicated to the applicant in 
the manner prescribed by the regulations. 

(7) If the Town and Country Planning Department is of the view 
that any order passed by the Planning Authority is contrary to the 
provision of the Act or any Development Plan or the building bye-laws 
or zoning regulations made under this Act, it may submit a report to 
the Government containing the facts of the case. On receipt of the' 
report, the Government may review, cancel or Godify the orders of 1 

- the Planning Authority. - 



Appeal against grant of permission t to conditions or refma! 
of permission. 

38. (I) Any applicant aggrievedi by an order passed under 
section 37 may appeal to the Board within one month of the communi- 
cation of that order to him in the madner and accompanied by such 
fees as may be prescribed by the rules. 

, 
(2) The Board after receiving the ftppeat may give a reasona 

opportunity of being heard to the appellknt and the'Planning Author 
and also caIl for any report, if necessary. 

(3) After hearing the appellant apd the .Planning Authority o 
after considering the aforesaid report, thelBoard may pass an order dis 
missing the appeal or accepting the appettl by- 

(i) granting permission unconditionally; or 

(ii) granting permission subjec$ to such conditions as it may 
think fit; and 

(iii) removing or modifying the conditions, subjw: to which 
permission has been granted and imposing other conditions, if 

- any, as it may think fit. 

(4) The Board may, by a resolutia, delegate any of its functio 
and powers under this section to the Senior Town Planner on suc 
was ion  and subject to such conditions, if any, as may be specified 
therein. 

Lapse of ~rmibsion. 

39. Every permission for any development granted under this ~ c t *  
shall remain in force for three years only from the date of 
such permission : 

Provided that the Planning Authoritly may, on application made in . 
this behalf before the expiry of the aforeslaid period, extend such period 
for such time as it may think proper but isuch extended period shall 
no case exceed three years : 

Provided further that such lapse &all not bar any subscq 
application for fresh permission under this Act. 



I 
1 

Obiigatlon to acquire on refusal of permission, or on gra 
in c@dn cases. , 

- 40. (1) Where any person interested in the land 
order in appeal under section 38 refusing to grant 
the land, or granting permi'ssion subject to 

(a) that the land has bec'ome incapable of reaso ably benehcig 
. use in the existing state; or - 

1- 

C 
- L 

(b) in a case where permission t o v d  was granted 
subject to conditions that the land cannot be rende*d capable of 
reasonably beneficial use by carrying out the perditted develop- 
ment in accordance with these conditions, I 

I 

be may, within three months and in the manner pr scribed by the 
rules, serve on the Goverorqent a notice (hereinafter re erred to  a t  an I 
acquisition notice) requiring the Government to acqyire his interest 

- in the land. 
- I 

(2) A copy of such notice shall, at the same dim% be served 
on the Board and the Planning Authority. I 

(3) After receiving notice under sub-section (I),  the Govern- 
ment shall appoint a person who shall give reasona / le opportunity 
to the person interested serving the acquisition noticq, the Planning 
Authority and the Board, to be heard and shall submit 4 repoq thereon 
to the ~overnment: after receiving such report; the qvernment- - 

(a) if satisfied that the conditions specified n clause (a) or 
clause (b) of sub-section (I), are not fulfilled, shal pass an order 
refusing to confirm the notice; 1 

(b) if satisfied that the conditions specified id clause (a) or 
clause (b) of sub-section (1) are fulfilled- regardi g the land or 1 any part of the land, shall pass an order- 

(i) confirming the notice; or 1 
i 
I 

.I 
I 



(ii) directi~lg the Planning Authority to grant such per- 
mission to develop the land or grant the permission subject 
to such conditions as will keep the land capable of reasonably 
beneficial use: 

- 
Provided further .that the Government shall not confirm the 

notice if* the order appealed ayainst was passed on the ground of 
not complying with any provisions of this Act, rules or regulations 
that may be applicable. 

(4) If within the per~od of one year froin the date on 
which an acquisition riotice is served under sub-section ( I t  the 

(5) Upon confirmation of tile notice _under sub-section (3) or 
(4), the Government shall proceed to acquire the land or that 
part of any land regarding which the notice has been confirmed 
within one year of the confirmation of the acquisition notice. 

Compensation for refusal of permission or grant of permission 
s~bject to conditions in certain cases. 

41. (1) Where an  order in  appeal under section 38 refusing to 
grant permission, or granting permission subject _to conditions, 
relates to any of the following developments- 

(a) the re-erection of a building which has b-en destroyed 
or demolished so long as the cubic content of the original 
building is not exceeded by more than one-tenth; 

(b) the enlargement, improvement or other alteration of any 
building which was in existence on the date a Development Plan 
rdatlng to the area comes into operation for the first time, so ' 

long as the cubic content of the original building is nct exceeded 
by more than one-tenth; 

I 



(c) the carrying out, on land used for the purposes of 
b agriculture, of any building or other operation required for that 

purpose, other than operations for the erection, enlargement, 
improvement or alteration of a building for human habitation or 
of building used for the purpose of marketing of the produce of - 

. land; 
I 

(d) Where any part of any building or other land which 
on the date of coming into operation foi  the first time of a 
Develapment Plan relat~ng to the area, is used for a particular 

.* purpose, the use for that purpose of any additional part of the 
bullding or land not exceeding one-renth of the cubic content 
of the part ~ . f  the building or land used for that purpose on 
that day, or as the case may be, one-tenth of the area of the 
land so ured on that date, 

the owner may, within the time and iil the manner prescribed by the 
rules made under this Act, claim upon the Planning Authority, if he . 
has not served an acquisition notice or i t  the acquisition is not 
confirmed by the Government under section 40, compensation for 
such refusal or for grant of pern~ission subject to conditions: 

Provided that no compensation shall be claimable if such refusal 
or grant of pemlission subiect to conditions was based on any pro- 
vision of any Development Plan. . 

(2) The compensation shall be equal to- 

(aj where permission is refused, the difference between the 
value of the land as if the permission had bekn granted and 
the value of the land in its existing state; ' 

(b) where permission is granted subject to conditions, the 
difference between the value of the land as if the permission had 
bzen granted unc~nditioaslly and the value of the land with the per- 
mission granted subject to conditions. 

(3) When a claim is received by the Planning Authority, the 
Senior Town Planner shall, after giving an opportunity of k i n g  
heard to the applicant, make n report to the Planning Authority. 



\ 

(4) The Planning Authority shall,-(kfter con.idering the afore- 
said report, asdss the compensation and offer it to the owner. 

(3 If the owner does not accept the compensation and gives 
notice, within such time as may be ptescribed, of his refusal to  
accept the Planning Authority shall refed the matter for the ad- 
judication the of Court and the decision d the Court shall be final 
and be biding on the owner and planbing Authority. , - ,, 

Power oP revocation and modification bf permission to develop. 
t 

42. (1) If it appears to the Plaming Authority that it is 
expedient having regard to !he develop~ent plan prepared, under 
preparation or to be prepared and to any other material considerations, 
that any permission to develop land gtanted under this Act or 
any other law, should be revoked od modified, the Planning 
Authority may, by an order, revoke or bodifi the permission to 
such extent as appears to it to be nece$sary: 

Provided that- 

(a) where the permission relates to the carrying out of 
building or other operations no such' order- 

ti) shall affect such operation4 as have been previously 
carried out; 

(ii) shall be passed after these operations have been 
completed; 

(b) where permission relates to a! change of use of land, no 
such order shall be passed at any time after the change has 
taken place. 

(2) When permission is revoked or modified by an order made 
under sub-section (I), if the owner claims from the Planning Authority 

I 

within the- time -and in the manner plescribed, compensation for 
the expenditure incurred 5n carrying out the works after the grant 

11 of permission and in accordance with s ~ h  permission which has been 
d 



f tendered abortive by the revocation br modifigtion, e plan*ing , 
Authority shall, after giving the owner a reasonable o portunity. of 

' I 
I sadon to the owner as it thinks fit. 

(3) if the owner does not accept the 
notioe, witbin such time as may be prescribed of his 
the Planning ~ u t h o r i t ~  shall refer the matter for 
the Court and the decision of th:: Court shatl 
on the owner and the Planninp Aut\ority. 1 • , 

= 
- I Pendty for unaethorised Development or for use otherw st! than in 

coafonnity with the Development Plan. 1 
43. - (1) Any person who, whether at his owq i n ~ t q c e  or  at the 

instance of any other person or  anybody commences/ undertakes Or 

I 
I 
I 

befig heard by the Senior Town Planner and afte considering 
the Senior ' Town Planner's report, assess and offer ~i ch cornpen- 

(e) after the permini02 for devz~o~ment  h l s  been revoked . 
under section 42 ; I 

. ' ~ a d e s  development, institutes, or changes u-e of any land- I 
(a) in contraventio? of any development plan; I 

i .  I 
F (b) without payment of development charges; 1 
r 
Lr (c) without permission as required under this ~ k t ;  a 

(d) in contravention of any cdndition suhj-ct 
permission has been granted; , 

J " 
(I) in contravention of the permission which hab been modified 

under section 42; 1 "$ 
1 

(g) in contravention c.f the ~rovisions oF sdb-section (3) of ;I 
seetlon 47; , 

, 
1 1 
i b 

shall be punithable with a fine which may cxiendl to ten th0uw.d 
rupees, and in the case of a coltiauincl offsncc with a further fine 



(2) Any person who continues ro use or allows the use of any 
land or building in contravention of the provisions of a Development 
Plan without having been all~wed under proviso to stction 36 or where 

which the continuance of such use is a!lowel, shall b, 

conviction for the first co~nmission of the offence, 

Power to require removal of unauthorised development. 

44. (1) Where any development of the land has been carrxd 
out as des:ribed in section 43, the Plar~ning Authority may, within 
three years of such development, serve on the owner a notice requiring . -  
him, within ,such period, being not less than one month, as may be 
specified therein after the service of  he notice, to take such steps as 
may be specified in the notice- 

(i) in cases specified in clause (a), (c) or ( e )  ( f sub-section ( I )  , 

ef section 43 to restore ths 1 t? its c~ndition before the s a ~ d  
development took place; 

(ii) in oases specified in clause (b) of sub-section(1) of section 43 
t 3 restore the land to its condition before the sa~d  development took 

as may be presc. ibed by the rules ; 

(iii) in cases specified in clause (4) or (f) of sub-section (1) of 
section 43 to secure cornpilance with the conditions or  with the 
permission as modified, 

I 

and in particular any such notice may for the purpose aforesaid reqaiw- 

(b) the carrying out on land, of ahy building o r  other 
operations; or 

(c) the discontinuance of ally use c f land: 

I .  

I 



pravided that in the case the notice requires thz discontinuance o f  

i 
any use of land, the Planning Autbritv shall serve a notice on the 
occupier also. 

, I 
I 

(2) Any persqi aggrieved by such notic? niay, within the period 
-. and in tho manner prescribed- 

(a) npply for permission under section 37 f )r the retention of 
the land or any buildipg, work or for the continuance of any use of 

I I 

the land, to which the notice relates, or I 

I (b) appeal to the Board. 

I- (3) (i)- The notice shall be of no effect pending the final 
determinarion or withdrawal of the application or the appeal. 

.(ii) If such rermission as afnresaid is granted on the applica- 
tion, the notice shall not ta te  effect, cr if such permission .is granted 
for the retention only of some buildings or works or for the continuance 
of use of only a part of the land, the notice shall not take effect regard- 
ing such buildings or w o r k d r  such part of the land but shall have fall 
effect regarding other buildi~gi or works or other parts of the land: 

(4) On an appeal made to the Board under sub-section (2), 
the Senior Town Planner of any other person appointed by him in 
his behllf aft-r obtaining t h e  remarks of the Planning Authority 
concerned and making such enquiries cs may be deemed necessary 
submit a report to the Board. 

(5) After considering the aforesai l report and hearing the 
appellrint, the Board may dismiss the ?p~ea l  or accept the appeal by 
quashing or varying the notice as it ]nay think f i t .  

(6) If within the period specified in the notice or within such 
period as may be presLribed aftsr the disposal or withdrawal of the 
application for ptr~nission or the ippeal under the s&-section (2), 
the notice or s~ much of i t  as contii~ues' to have effect, or the noficc 
with variation made in appeal, is not complicd with, the Planning 
Authority may- 



I 
(a) prosecute the bwner for not cdmplJine with the notice 

and in the case where the notice required t$e discontinuance of any 
use of land, any other person also who dses the land'or causes o 
permits the land to be uged in contraventiqn of the notice, and -.+ 

I 4 

(b) (i) in the ease of a notice rehiring the demolaion or -? 

alteration of any building or works or carr ing out of any building 
or ot&r operations, itself cause the restr 5 ation o'f the land to its 
condition before the development took I place and ' seoure the - 
compliance with the conditioas of the lperrnission o r  with the 
permission as mdified, by taking such 1 steps as the Planning ' 
Authority may consider necessary indudin$, demolition or alteration 
of any building or works or clrrying out df any bhilding br other 
operations. 4 I 

, 
I ., J 

,- (ii) the Planning Authority may r#cover the cost of any 4 
't 

expense .incurred by it in this behalf from khe owner as -&mars of ' 

land revenue. 1 6 

b 4 1 
(7) Any person prosecuted under su -section (6) (a) shall be 3 ? 

punishable with a fine which may extend to : ~ 1 1  thousand rupees, and 
in the case of a continuing sffence with a further fine which may 

2 
extend to five hundred ' rupezs for every +ay dur& which such 4 
offence continues after conviction for the fbr.st commission of the 

rl 

.x? 
offence. 

I 
1 

\ -4 
Power to stop unauthorised dciblo<;nent. 

I 
45. (1) Where a n y  developinent of I ~ n d  4s descr,kd in  sec:iim 43 

is being carried out but has not been corng!r!e~, the Plalx$ng Authority -7 .+ 
may serve on the owner and the i.erson c2rrYidg out th$ development 
a notice requiring the deve!opment of land 40 be discontinued from -4 
the time of the service of such notice. 4 

(2) Where such notice has 
sub-sections (2), (4) and (5) of section 
C;r,&m-c q m  --.. I., ,,-,,,,,, . 

F 

been shiv-:l the provisions of 
44 shall k:,pl$, wi twuch  mod;- 

I 



Provided that the provisions of sub-section (3) ') of section 44 shall 
not apply and in spite of the filing of an ap3licatio for permission for 

- development or an appeal as provided in sub-sectio (2) of section 44 - -- *- 1 
the notice shall continue to have full effect. I - I 

(3) Any who ~ o c o o t i n u ~ ~ o ~ ~ t h e  dc'v&&&,__ ., 
Ian(!, whether himsef or on behalf of the owner o t  any other person, 
after s~ish notice has been served shall be pun(ishab1e with a fine 
which may 'extend to ten thousand ntpees' when the non- 
compli.~uce is a continuing one, with .a fu 
extend to five hundred rupees for 
the service of the notice during 
continued o continues. 

I 
I 

f (4) If such notic: is not complil:d for with, the Planning 
Autho:ity or such officer of the Panning Authority 
who nlay be authorised in this behalf' require any police 
officer to rzmove such person and all and workmen 
from I he land at any time after the service1 of such notice and 
such police officer shall comply with the re uisition accordingly.' t 

( 5 )  After the reqvisition under subsecti n'(4) has been com- 
plied 'with,- the Plannillg Authority 01 such officer of the Plann- I :' I T I 

ing Authority who may be authorised in,.thi behalf may, ifhe I 

thinks fit, depute, by a written order, a po ice officer or any d ' :f 
,i 

officer or ernployee of the Planning Auth rity to watch the it 
land i i l  order to ensure that the deielop+ is not continued. 

at whose instance such development is continued or to 

453 
I 



-I Porver to require removal of unauthorised development of a&. 
1 46. (1) If it appears to a Planning Authority that it is . 

expedient in the interest of the proper planning of its areas 
(including the intcrest of arneliities) having regard to t h e  deve- 
iopment plan prepared, or under preparation, or to be pre- , 
pared, and to-any other material considerations- 

(a) that any use of l a g - & ~ ~ ~ i s c o n t i n u e d ~ ~ ~  - -_-: 
____. --- -- 1__- 

(b) that any conditions should be imposed on the 

I continuance thereof; or 
8 

(c) that any building or work should be altered or 
removed ; 

the Planning Authority may, by notice served o : ~  the owner- 
, . 

I (i) require the discontinuance of that use, or 

(ii) impose such conditions, as may be specified in the 
notice on the coiltinuance thereof, or 

(iii) require such steps, as may be sp-cified in the 
notice to be taken for the alteratian or removal of any 
buildings or work, as the case may bp, within such 
period, being not less than one month, as may be speci- 
fied therein, after the service of the notice. 

(2) Any person aggrieved by such notice may, within 
the said period and in the manner prescribed, appeal to the Board. 

(3) If an appeal is filed under the last foregoing sub- 
section, the provisions of clause (i) of sub-section (3) and 
sub-sections (4) ar,d (5) of sectim 44 shall apply with such modifi- 
cations as may bs necessary. 

I . (4) If any person- . 
(D who has suffered damage in consequence of the 1 

compliance with the notice, by the depreciation of any in- 
1 

? terest in the lhnd to which he is entitled or by being 
I disturbed in his enjoyment of the land, or 



*. j 
(ii) who has carried out any work in  compliance with 

I I 
-the notice, 

claims from the Planning Authority within the time and in ! 
i 

' the manner prescribed, compensation in respect of that damage / 
or of any expnse r~l*,onably in-urrzd by him for comply- 1 
ilig with the notice the provisions of sub-sec!ions (3) to (5 )  
of'section 41 shill apply with such modifications as may be 
necessary. 

P 

(5) (a}' If any person interested in the land in respect of 
which a notice is issued under rhls section claims that. by the 
reason of the compliance with the notice, the land will become 
incapable of reasonably beneficial use, he may within the period 
specified in the notice or within such period after the disposal 
of the appeal, if any, filed under sub-section (2) and in the 
manner prescribed, serve on the Govern nent an acquisition notice 
requirbig it to acquire his interests in the land. 

(,b) When a notice is served 'unjer the last foregoing sub: 
section, the provisions of sub-sections (2) to (4) of section 40 shall 
apply with such modifi~at~ons as may be necessary. 

1 

. Power to make Building Bye-laws and Zoning Regulations. 

47. (1)  The Government, in consu'tation with the Town and 
Country Planning Department, may, by notification in the Official 
Gazette, make Building sye-laws an-3 Zoning Regulations 
to be applicable to such areas as may be specified in the 
notification to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such Bye-laws and Zoning Regulations 
may provide for all or any of the following matters, namely:- 

(i) the plot size, area to be  covered, floor area ratio, 
height of the buildings, size of yards and building lines; 



I 

B 

(ii) the use of zdnes such I as residential, commardd, 
'industrial, recieational, agricultu el and other purposes; t (iii) any other matter which [is to be or may be 
scrided . I I 

(3) No building operatiois shbll be undertaken in a,PIann- 
4 4 ing Area contrary to the .BuiFing 1 Bye-laws and Zoning Regu- 

lations made undsr sub-section (L)l above without permisrion in 
writing from the P!anning 

CHAP TER1 IX .? 4 
A C Q U I S I T I O ~ D  D&OSAL OF LAND 

Acquisition of land\ for purposes of Detrelopment Plan to be deemed for 
. a public pudpose. * 

48. Land neede4 for of Development Plan whether , ; 
contemplated, notified ' or sanctioned1 shall be deemed to be land 
needed for 2 pub?ic purpose withip the meaning of the Land ' 
Acquisition Act, 1891 (Central Act 1 of 1894). 

Acquisition of land for Development Plan. 

49. The Planning Authority May, at any time, and for 
the purposes of a Development Plbn acquire any land with the 
sanction of the Government. I 

1 

Power of Governlnelrt to acquire Ian1 in~luded in the Developmentl Plan. 

50. (1) If, a: any. time, the Government is of opinion that 
any land included in the Develo$ment Plan is needed for a 

I public purpose other than that for which it is included in 
the Development Plan, it may mhke a declaration to thateffect 

I - in the Official Gszztte in the mander provided in section 6 of the 
1 Land Acquisition Act, 1894JCentral b c t  1 of 1894). The declaration 

fi ' 
.J 

SO published shall, no~withstandin~ +ything. contained in the said 

f Act, deemed to be a declaration duly made under the said section. 
I ..... " 

I 456 



< - I 
1 

(2) o n  the publication of a declaration sub-section (1) 
d tbe Govemmeot sbd! p m e d  to -acquire 

provisions of the L ~ n d  ~ h u i s i t i o n  Act, 1894 
as amended by se-tion 51 of this Act, 
apply to the acquisition of the said lend. 

(3) In the piomdings under the Land icqyisition Act, 1894 . 
(Central Act 1 of 1894). the Planning Authority 1 shall be deemed-to 
be a person interested in the land acquired and in determining 
the amount of compensation to be akarde d to the Planiljng 
Authority, the Gcvernment or the Court, a/r the case may be 
may take into considerpticn t t e  value, if1 any, paid by the 
Planning hurhority for the acquisition of he said land' under 
section 48 or otherwise and  prcporticnate co 1 t of the devcloprnent 
plan, if any, incurred'by the Planning. Autqority and rendered 
abortive by reason of the variation of the D(evelopnent Plan on 
amount of such azquisition. 1 

I i 

(4) On the  land vesting in the Governm nt under secson &6 
or section 17 of the Land Acquisition Act 1894 (~ecira l  Act 

\ land. 

I 1 of 1894), as the case may be, the Developmenti Plan shall be deemed 
to have been suitably varied b$ reason of he acquisit-ion of the i 

i 
Amendment of the +&id Accjukition Act, 181/4 for the prposcn I 

of acquisition. 1 i 
i 51. Where any land is compulsorily acq ired by the ~lncning 

Authority for the purposes of development under t is Act, the provisions a 
of the Land Acquisition Act, 1894 (Central 1 of 1894), shall 
apply subject to the modifications specified 

Compensation for damage suffered in 
I making award. 

51A. (1)  Where the Collector has not 
section I t  of the Land Acquisition Act, (Ceotral Act 1 of 



the date of the publication of the declaration under section 6 of 
thlt Act or the issue of notification under section 33, as the case 
m~iy be, the owner of the land shall, unless he has been respon- 
sible for the delay to a material extent, be entitled to receive 
ccmpensation for the damage suffered by him in consequetlce of 
thl: delay. 

(2) The provisions of Part TI1 of the Land Acquis:tion Act, 
1894 (Central Act 1 of 1894), shall apply, so far as may be, to the 
determination of the compensation payable under this section.]. 

I Disposal of I ~ n d .  

52. The immovable property acquired under section 4P for the 
executioll of any development plan shail be disposed of to any 
person or body (including a department of the Governnlent or the 
1o:al authority Or the Central Government) intending to carry 
out such devdopment on such land in the .manner prescrib-d by 
th: rules 

I:: CHAPTER X 

LEVY, ASSESSMENT AND RECOVERY OF DEVELOPMENT 
CHARGE 

Levy of Developnlent Charge. 

' 53. (1) Where permission for a chznge in the use or develop- 
ment of any land or building is granted under Chapter VIII. 
of this Act in the whole or any part of the planning area, and 
such change or development is capable of yielding a better i~lcome 
to the owner, the Planning Authority may levy a charge (hereinafter 
called the Development Charge) not exceeding one-third of tbe estimated 
increase in the value of the land or building in the prescribed manner 
for permitting such chapge in use or development. 

(2) The Development Charge shal! be leviable on any person 
who undertakes or carries out any such development or  institutes or 
changes any such use. 



b * (j) ~otwi ths t and in~  anything contained in 'sub-section({), no 
f Development C h ~ r g j  shall bs levied on developme.lt or institution of, 

br change of use of any land vested in or under the control o r  I 

poss-,ssion of the Crntral Govcrnment or the Government. 

,- 
(4) The Government msy, by rules, provide for the exemp- 

tion from the levy of Deve!opment Charge any development o r  
institution or change' of any use of any land specified in the rules. 

(5) The Development Charge shall not exceed the lin~ir pre- 
scribed under the rules from ,time to time. 

Assessnlent of I)evelopo.~cnt Charge 

54. (1). Any person who intends to carry out any development 
or institute or change any use of any land or building for which 
permission under the provision of Cllapter VIII of this Act is necessary 

' whether he has applied for such permission or not or who has 
commenced carryi~g out any suck1 devetopmeht or has carried out 
such developinent or instituted or changed any such use shal1,apply 
to the Planning Authority in the manner prescrib-d fgr the assessment 
of Development Charge payable in respect thereof. 

(2) The Planning Authority shall, on such application being 
made or if no su:h application is made after serving a notice on 
the person liable for Development Cnarge, refer it to the Senior Town 
Planner for a report. 

(3) The Senior Town Planner shall, after making such 
enquiries as he may deem neccspary and after giving a reasonable 
opportunity of being heard to the person who made an application 
under sub-section (I), make a report to the Planning Authority. 

(4) After taking into consideration the aforesaid repost, the 
Planning Authority shall assess the Development Charge by an 
order : ' 



I - 
Provided t h a t 1  

d 
- . I '% '. 

(a) where permissicin . under C/lrptcr VIII of this Act has . 
not been granted for carryind out the said development, thq . 

- Planning ~uthor i ty  may p4s:pone the assessment of the 
Development Charge; I . . 

(b) where the application relatbsNto the carryingout of any 4 

derelopment, the Planning h:lthority may refuse to  assess *: 

the Development Charge pa thle in respect thereof unless if it is satisfied. that the appl ant has 'an interest in the t land or building sufficient td enable him to  carry out such 
- - development or that the apblicant is able t o  obtain such ' 4 

interest and that the applicz/nt will carry out the develop- ,s 
ment within such period ab the Planning Authority con- ;i 
siders appropriate; I 

(c) where the application relate? to  the institution or change - 
of any use, the Planning huthority may refuse to asse 
the amount of Develo?me(nt Charge in respect thereo 
unless it is satished that tht use will be instituted within 
such perioj as it considers lappropriate. 

( 5 )  The Planning ,Authority shall deliver or serve a copy of ' 

such order on the applicant or the h r son  liable for the Develop- $4 
4 ment Tharge. -\. 

I 3 

. (6) such order of assessment subject to provisions of section 55 3 
shall be final and shall not be questkned in any Court. < 

I 

Appeals against abessrnent -$i 
t 

I 
55. (1) If any person- liabl? for pueh Development Charge io ? 

dissatisfied wiih the order of assess t, be may, within such time " 
and in such manner as may be pie d, appeal to the Board. 

the 
(2) On an appeal made to 

Board shall pass such order 
sub-section (I), 



-- 

as an arrear of land revenue. 
I 

I 

CHAPTER XI 

FINANCE; ACCOUNTS AND AUDIT 

Funds of Planning Auth~rity. 

- own fund to which shall be cre.,'ited,- 

(a) all moniYs receivekt by the P!anzinz A:,thorizy from the  
~overnment  by way of grants, loans, adyances, or otherwise: , 

(b) all Developmelli Charge or other cknrges or Fees reseheii by 
the Planning Authority n7de:- this Act or rule; o: ~egu!ations 

I 
I 
j 

other source. 

I 



1 (e) thp'expondihlre for any dsvplopaent of land in the SPlandng d 
area; and 

C 

(d) the expenditure for sucb other purposes as the Qovornqent 
+, 

may direct. 
. '2 

(3) The Planning Authority may keep in current account of thk 
State Bank of India or any other Bank approved by the Government in \ ' 

~ @ h a l f ~ c l h _ l u - m  - of ---- money out of its funds as may be prescribed by a 
the rules and any money in excess of the said sumshall be invested in 9 

suah qanner as may be approved by the Government. 1 
.3 

(4) Thc Government may make such grants, advances and loans to 
the Planning Authority as it may deem necessary for the __performance 
of the: functions under this Act, and all graflts, loans and advances made 
shall be on such terms and conditians as the Government may 
determine. , 

Bndget of the Planning Authority. 

58. E very Planning Authority sha!l prepare in such form and at 

I such time every year as may be prescribed, a budget in respect of the . 
financial year next ensuing, sh~wing the estimated receipts and expendi- I 

I o foo~ ics  thereof as may be prescribed. 

59. ( I )  Every Planning Authority shall maintain proper accounts 
and other relevant records and prepare an annual statement of accounts 
inclirding the bnln~lce sheet in such form as may be prescribed. I 

(2) The accounts of every Planning Authority shall be subject to < 
I 

audit at~nually by the Accountant General or any officer authorised by 
him in this behalf. 

1 1 

(3) The Accountant-General or at$ person appointed by him in 

ture of the Planning Authority in respect of the administration of this 
Act and shall forward to the Governmznt and the Board, sucb number 

I 
- . * 

Accounts and Audit. 

connection with the audit of accounts of the Planning Authority shall 
have the same right, privilege and authority in connection with such 

I 



audit as the Accounfant-General has in connection with the Gokernment 
, I 

, accounts and in particular shall have the right t o  demand the production 
of books,-accounts, connected vouchcrs and other documents and papers 
and to inspect the office of the Planning Auti~ority. 

.annual reports. 

60. Every Planning .Acthority shall prepare every year a report of 
its activities under this Act c iu r in~  that yes. and submit the repart to the 
Government ar,d the Board in silch form 011 or befcre such date 2.s may 
bc prescribed. 

(4) The accounts of the Planning Aut5ority as  certified by the I 
ccountrrnt-General o r  any perm1 appointed by him in this behalf 

together :vith the audit rep irt  thereon shall be. farwarded to tht  Govern- I 

CHAPTER XI1 

' 

SUPPLERrIENTAL P.SP AIISCELLANEOUS PROVISIONS 

ment and the Board \ 

Pttwer of entry. 

61. (1) The Senior Tcivn PI-nner or any person authot'ised hy tho 
Board or-any Planning Aut!~ority in this beha!f may en er into o r  upon 
any land o r  building with o r  without assistants or workn-men for the 
purpose of- 

(a) making any enquiry, inspec t i~n~mtasuren~ent  o r  sulvcy o r  
taking levels of such land or building; 

I- (b) setting out b ~ u . ~ d a r i e j  and intended Itnzs of work; 

I . (c)  marking such le:.eli. b3undarias and lines by placing marks 
and cutting trenc!ies; 

(d) examining warks under co-lstrutcion and ascertaining the 
course o f  sewers and drains; 

(e) digging or  boring into the sub-snil; 

463 
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I 

(f) ascertaining whether any land is ing or has btxm developed 
in contravention of any provision of this Act or rulw or mplatianr 
thereunder : . 7 

(g) doing aay other acts necessary fo efficient administration 
of this Act; 

Provided tljat, 
I 

I 
t 
L (i) in the case of any building used s a dwelling house or upon 

any enclosed part or garden attached t such a building no-suoh 'b 
cntry shall be made (un esu with the uon$ent of the occupier thereof) 
wjthout giving such occupier at  least1 twenty-faur hours notice F in writiag of the intention to enter; 

(ii) sufficient opportunity shall, i$ every instahcc, be given 
to enable women, if any, to withdraw qom such land or building; 

(iii) due regard shall always be bad so far as may be corn- 
pahb~e with the exigencies of the pu- for which the entry is 
mad:, to the so-ial and religious faeliiigs of the occupants of the 
land or building entered. - -. 

(2) The power of Senior Town Planner or the Board under 
sub-section (1) shall extend to the whole of t/he Union territory and the 
Power cf the Planning Authprity under sub-eection (1) shall extend only 
to its Planning area and such other area wNich the Govqnment may be 
directed to be included in a Developmeat PI+. 

(3) Any person who obstructs thn entljy of a percon empowered or  
authoiised under this section to erter into dr upon any land or building 
or mcjlesis F ' I C ~  pcrson after such cntry, shall be punishable with 
impiisonment for a term which *nay extend $o six months or with fine 
uhicll may ex:cll~ tc one thoi:>and rupees, o+f wiih both. 

- __ .. 
Service of notices, qtc. 

3 

62. ( 1 )  ,411 documents iiiduding noticcis and orders required by 

i this Act or any ru!e or regulation made therdunder to be served upon 

I 
any person shall, save as otherwise provid d in ,this Act or rule or 
repulatirn, be deemed to be duly served- f 

I i 



(a) where the document is to 
ment, railway, local authority, 
tion, society or other body, if 
of the Government 
the local authority, 

- or any other body 
as the case may be, and is, either- ' 

1 
(i) sent by registered post to such office; 

(ii) delivered at such office; 

(b) where the person to be served with such notice is a partner- 
ship, if the document is addressed to the partne at its principal 
place of business, identifying it by the name- or 
business is carried on, and is either- 1 

I 
(i) sent by registered post; or I 

(ii) delivered at the said place of bubness. 

(c) in any other case, if the document is add ssea to the person f to be served and- 

(i). is given or tendered to him; or I 

(ii) if such person cannot be found, i affixed on some 
coskpicuous part of his last known place of r 
or is given or tendered to  some adult member 
aExed on some conspicuous p+rt of the land 
it relates, or 

(iii) is sent by rzgistered post to that 

(2) Any document which is required or authdrised to be served 
on the owner or occupier of any land or building may be addressed 
"the owner'' or "the'occupier", as the case may 4 , of that land or 
building (naming or describing that land or buildiqg) without further 
name or description and shall be deemedto be duld served- 

(a) if the document, ;o addressed is sed  or delivered in 
accordance with clause (c) of sub-section (I); or 
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(b) if the docunl'ent so addressed or a copy thereof so addressed, - 
is delivered to some person on the land or building. 

(3) Where a document is served on a partnership in accordance 
with this section, the document shall be deemed to be served on each 
partner. 

(4) For the purpose of enabling any document to be served on 
, the owner of any property, the Secretary to the Bo~rd-  or the Planning 

Authority or any other officer authorised by the Board or any Planning 
Authority, in this behalf, may, by notice in writing, require the occupier 
(if any) of the property to state the name and address of the owner 
thereof. 

(5) Where a person on whom a document is to be served is a 
minor. the service upon his guardian or any adult member of his family 
shall be deemed to be service upon the minor. 

(6) A servant is not a' member of the family within the meaning 
of this section. 

Public notice how to be made knorvn. 

63. Every public notice given under this Act or rules or 
regulations made thereunder shall be in writing over the signature of the 
Secretary to the Board or any Planning Authority or such other office r 
who may be authorised in this behalf by the Board or any Planning 
Authority and shall be widely made kncwn in the locality to be affected 
thereby by affixing copies therepf in conspicuous public places within the 
said locality, or by publishing the same by beat of drum or by adr~er- 
tisement in a local newspaper and by any other means which the 
Secretary of the Board or the Planning Authority thinks fit. 

Notice, etc., to fix reasonable time. 

64. Where any notice, order or other document issued or made 
under this Act or any rule or regulation made thereunder requires any- 
thing to be d ~ n e  for the doing of which no time is fixed in this Act or 
rule or regulations, the notica, order or other document shall specify a 
reasonable time for doing the same. 



I 

Authentication of orders and documents of the Board and the Planning 
Authority. 

65. All permissions, orders, decisions, notices and other documents 
of the Board and Planning Authority shall be authenticated by the 
signature of the Secretary to the Board or the Planning Authority or 
such other officer as may be authorised by the Board or the Planning 
Authority in this behalf. 

F Mode of proof of records of the Board and Planning Authority. I 
66. A copy of any receipt, application, plan, notice, order, entry 

in a register, or other document in the possession of the Bcard or  the 
Planuing Authority, if duly certified by the Secretary to the Board or 
Planning Authority or any other person authorised by the Board or the 
Planning Authority i n  this behalf, shall be received as prima facie 
evidence of the existence of the entry of document and shall be admitted 
as evidence of the matters and transactions therein recorded in every 
case, where, and to the same extent as the original entry ,or document 
would, if produced, have been admissible to prove such matters. * 

Restrictions on the summoning of officers and servants of the Board or 
Planning Authority. 

67. No Chairman, Secretary. Member, officer or servant of the 
Board or Planning Authority, shall, in any legal proceedings to which the 
Board or the'planning Authority is not a party, be required to produce 
any register or document the contents of which can be proved under 
section 66 by a certified copy, or to zppear as a witness to prove the 
matters and transactions recorded therein, unless, by order of the Court, 
made for special cause. 

Penalty for obstucting contractor or removing mark. 

68. If any persoil,- 

(a) obstructs or  molests any person' engaged or employed by 
the Boardpr Planning Authority or any person with whom the Board 
or Planning Authority has entered into a contract, in the performance 
or execution by such person of his duty or  of anything of which he is 
empowered or required to do under this Act, or 



(b) removes any mark set up for the purpose of indicating any 
level or direction necessary to the executio of works authorised under 
this Act, 

b 
he shall be puniohable with Pne which rnr/y extend t o  two haddnd 
rupees or with imprisonment for a term [which may extend to two 
me~tbs .  1 

1 

S a M i ~ n  of p r ~ e c u ~ o n .  
I 

, 69. No prosecution for any offence ptu#shable under this Act shall 
be instituted except with the previous san -on of the Board of the 
Planning Authority or any officer authorised ; the Board or the Plann- 
ing Authority in this behalf. 

't I 
i 
I 

Composition of offeyes. 

70. (1) The 'Board or the Plan ling uthority or any person 
authori* in this behalf by general or spec' order may either before 

punishable by or under this Act. 

4' 
or  after the institution of the proceedings co pound any offence made ?' 

(2) When an offence has been compoqnded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence compou4ded. 

I 

Jurisdiction of Gods. 
71. No Court inferior to that of a ~4gis t ra te  of the first class 

shdl try an offence punishable under this A&. 

Fine when realised to be paid to the P/lanning Authority. 

72. All fines realised in connection wiih prosecution under this 
Act shall be paid to the Planning Authority boncerned. 

I 

Members and Officers to be public servants. 

73. Evzry member and every officer of ithe Board and Flanning 
Authority shall be deemed to be a public seqtvant within the meaning 
of section 21 of the Indian Penal Code, 186b (Central Act 45 of 1860) 

> I 



I 
I 

I 

Protection of action taken 

74. No suit, prosecution or other 
any person for anything which is in 
one under this Act or any rule or 

Fil i ty  of orders. . . - -  . 
75. Save as otherwise expressly provided in this bet, every order 

. passed or direction issued by the C~vernment or thel~oard or noti& . 
'tssued by Planning Authority under this Act shall be fidal and shall not 
be questioned in any suit or other ]?gal proceeding. 

, - I 

Validation of acts and proceedings. 1 
1 

76. (1) No act done or proceeding taken under t is Act shall be 
- questioned on the ground merely of,- Pi - 

(a) the existence of any vacancy 
'constitution of, the Board or Planning Authority; 

(b) any person having ceased to be a member; 

(d) the failure to serve notice on any pe/rson where no 
substantial injustice has requlted from such failure; dr 

(e) any omission, defect or irregularity not affec/ting the merits 
of the case. 

. I 

defects and irregularities. 

2-30-B 
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Returns and informations. 

77. (1) The Bonrd and Planning Authority shall furnish to the 
Government such reports, leiurns and other information as the 
Government may from time to time, require. - 

(2) ,The Planning Authority shall furnish to the Board such 
reports, returns, and other intormation as the Board may from time 
to time, require. 

Effect of other laws. 

78. (1) Save as aforesaid, tht: provisions of this Act and the 
rules and regulations made thereuoder shall have effect notwith- 
standing anything incoi~sisteilt therewith contained in any other 

law. , 

(2) Notwithstanding anything contzined in any such other 
law,- 

(a) when permission for development in respect of any 
land has been obtained under this Act, such development shall not 
be deemed to be unlawfully undertzken or carried out by reason 
only of the fact that permission, approval or sanction required 
under such law for such development has not. been obtained. 

f' (b) when permission for such development has not been 

\ obtained under this AC;, such development shall not be deemed to 
be lawfully undertaken or carried out by reason only of the fact that 
permission, .approval or sanction required under such other law 
for such developn~ent has been obtained. 

, Power to delegate. 

, 73. The Senior Town Planner may, bp an order in writ~ng, 
delegate arry powe; exercisable by him under this Act, rules or 
regulations to any officer'of the Government or locel authority in 
such case and subject to such conditions, Tf any, as may be specified - 
therein. , 



Control by the Government and the Board. 

80. (1) The Bo?rd and the Planning Authority shall calry out 
such directions as may b: issued from tin12 to ti%: by the Government 
for the efficient administration of this Act and the Planning Authority 
shall carry out also such directions as may be issued from time to 
time by the Board for the purpose. 

(2) If in, or in conn~ction with, the exercise of its powers 
and discharge of its functions by any Planning Authority under this 
Act, any dispute arises between the \Planning Aut!~ority, the local 
authority, th+: Board and the Government. the decision of the 
Government on such disputes shall be final. 

Poner to make rules. 

81. (1) The Government may, by notification in the Official 
\ Gazette, makc rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the general~ty of the 
foregoing power, such rules lnay provide foi all or any of the 
following matters, namely :- 

(a) the functiocs acd powers of the Board and the Planning 
Authority; 

(b) the term of office and conditions of service of the Chairman, 
\7ice-Chairman, Secretary and other members of the Board and 
Planning Authority; 

(c) the qualification and disqualification for being chosen as, 
and for being, members of the Board or Planning Authority; 

(d) the tinle and place of holding the meetings of the 
Pianning Authorities and the procedure to be foliowed; 

i 
(e) the functions, powers znd duties of the S~n io r  Town 

Pianner : 

(f) the manner in which and the purposes for which the 
- Planning Authority may associate with itself any psrson; 



Government is to direct 

and the manner of p~@lica 

procedure to be followed in appeals; I 

/ , 

\ 

of compensation; 

any use of any land; 

Development Charge is to be made; 

Government; 



and the Government; 

which it is so la 
makes any -modifica 

however, that any 
prejudice to the va 
rule. 

I 

Repeals and savings. 

I 



1 [SCHEDULE _ 
(See section 51) 

Modrfications to the Land Acquisition Acf .  1894. - 

- 1: i n  the Laad Acquisition Act, 1894 (hereinafter referre 

-- -- -_ _ -  
"(eee) the expression '10~21 authority' includes the Planning 

Authority constituted under section 11 of the Pondicherry Town 
and Country Planning Act, 1963." 

2. After section 17 of the said Act, the following section 
shall be inserted, namely : - 

''17P. Transf~r of Iand to PIruzizing Authority.- 

In every case referred to in section 16 or in section 17, the 
Collector shall, upon payment of the cost of the acquisition, make 
over charge of the land to the Planning Authority constituted 
under section I1 of the Pondicherry Town and Country Planning . 
Act, 1969; and the land shall thereupon vest in the said 
Authority subject to tile liability to pay any further cost which 
may be incurred on account of its acquisition.". 

3 .  In the said Act, for sections 23 and 24, the following 

"23. Mntters to be considered in determining compensation.- 

(1) In determining the arnount of compensation to be 
awarded for the land or any 'interest therein acquired under 
this Act, the Court shall take into consideration- 

first, the market value of the Iand as on the date of 
the declaration' of the area as a planning area under section 8 
of the vondicherry Town and Country Planning Act, 1969; 

Schedule inserted by Act 15 of 1971, section 6,  w, e. f. 15-7-1972. 
* 

I 



? 
* - 

secondly; the damage sustained by the person interested 
by reason of 'the taking of any standing crops or trees which 
may be on the land at  the time when the possession was 
taken from him; ' 

thirdly, the damage, if any, sustained by the person 
interested at  the time p f  the pbssession'being taken from him, . 
by reason of severing such land from his other land; 

foltrthly, the damage, if any, sustained by the person 
interested at  the, time of the possession being taken from him 
of the land, by reason of the acquisition injuriously affecting 
his other property, movable or irnrnoVa;zble, in any other 
manner or his earnings; and 

jijtl~lq', if in consequence of the acquisition of the land 
the person interested is compelled to change his residence or 
place of business the reasonable expenses, if any, incidental to 
such change. 

(2) In addition to the market value of the :and as provided 
in  sub-section (1); the Court shsll in every case award a sum of 
Hteen per centuin on such market value, in consideration of the 
compulsory nature of the acquisition. 

24. tfatters to be neglected in deterinink cornpetisation.- 

The Court shall not take into consideration-- 

jirsr, the degree of urgency \vhich led- to the acquisition; 

secotrdly, any disinclination of the person interested to 
part v,ith the land acquired; 

tirirdly, any damage sustained by him which, if caused 
by a private person, would not render such person liable 
to a suit; 

jourtitly, any damage which is likely to  be caused to the 
land acquired, after the date of publication of the notice 

475 



I 

under section 33 of the Pondichdrry Town and Country 
Planning Act, 1969 by or in cons+quencc -of the use to 
which it will be put; i s  . 

4 
fifthly, any increase to the valve of the land acquired 

likely to accrue from the use to wYich -it Will be put when 
acquired ; I I 

7 

sixthly, any increase to the "due of The other land of 
the person interested likely to acc?ud from the use to which 

f the land acquired will be put; ' 
1 

seventhly, any outlay or impro ements on, or disposal 
of the land acquired, commenced, de or effected with the 
sanction of the local authority after 4 he date of the declaration 
of 'the area .as a planning area Jnder section 8 of the 
Pondicherry Town and Country ~ a h n i n ~  Act, 4969; 

eighthly, the special suitability oi adaptability of the land 
I .  

for any purpose, if that purpose is a purpose to which it 
could be applied in pursuance 6f ady law or for which there 
is no market apart fiom the special needs of the locd 
authority; 

ninthly, any increase in the vake of the land by reason 
of the use thereof or any premises thereop in a manner 
which could be restrained by any court, or is contrary to law 
or is detrimental to the health of the inmates of the premises 
or to the public health.]. 
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THE PUDUCHERRY TOWN AND
COUNTRY PLANNING

(AMENDMENT) ACT, 2022
(Act No. 6 of 2022)

(23-09-2022)

A N

ACT

further to amend the Puducherry Town and Country
Planning Act, 1969.

BE it enacted by the Legislative Assembly of
Puducherry in the Seventy-third Year of the Republic
of India as follows :—

1. (1) This Act may be called the Puducherry
Town and Country Planning (Amendment) Act, 2022.

(2) It shall extend to the whole of the Union
territory of Puducherry.

(3) It shall come into force on such date as the
Government may, by notification in the Official Gazette,
appoint.

2. In the Puducherry Town and Country Planning
Act, 1969 (hereinafter referred to as the principal Act)
for the existing words “Development Charges”,
wherever it exists, the words “Permit Charges” shall be
substituted.

3. In the principal Act, for the existing words
“Land Acquisition Act, 1894 (Central Act 1 of 1894)”,
wherever it exists, the words “The Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (Central Act
30 of 2013)”, shall be substituted.

4. (i) In the principal Act, in section 34, for the

existing sub-section (2), the following shall be
substituted, namely:-

(2) The provisions of sub-section (2) of
section 30 and sections 31, 32 and 33 with such
modifications as may be necessary shall apply for

review of such development plan after every five years.

S h o r t  t i t l e ,

e x t e n t  a n d

commencement.

Substi tution in

the Act.

Amendment  of

section 34.
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(ii) In the said section, after the existing

sub-section (2), the following shall be inserted, namely:-

“34 A. Change of Land use in the Development

Plans: (1) The Government may suo moto or on a

reference from the Planning Authority, make such

modifications to the sanctioned development plan, as

it thinks fit and which in its opinion are necessary, as

prescribed.

(2) Before making any modifications in the

development plans, the Planning Authority with the

approval of the Board shall publish a notice in the

Official Gazette inviting objections or suggestions from

the public in writing within 15 days from the date of

publication of the notice in the Official Gazette.

(3) After the expiry of the period mentioned in

sub-section (2), the objections or suggestions shall be

considered by a Committee consisting of the Chief

Town Planner and two Members of the Planning

Authority and submit a report to the Planning

Authority within 15 days from the last date of filing of

objections or suggestions.

(4) After the report is received, the final

modification made under the provisions of this section

shall be published in the Official Gazette with the

approval of the Government within 45 days from the

date of receipt of the report and the final modifications

shall come into operation from the date of publication

of such notification.

(5) The Planning Authority shall levy such

fees and charges as may be prescribed in the regulations

for any such modification effected to the sanctioned

development plan from the land owners at whose

instance, the modifications are effected or who will have

the advantage due to such modifications. These charges

shall take into account, the benefits that accrue to the

land owners from the change and shall seek to capture

some share of the increased land value.
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(6) Regulations for amendment of development

plans and change of land use shall be framed with the

approval of the Government.

5. In the principal Act, after section 46, the

following shall be inserted, namely:-

46-A Regulation and penalisation of

unauthorised developments, unauthorised buildings

and buildings constructed in deviation to the

sanctioned plan: (1) (a) Notwithstanding anything

contained in the Act or in any other law for the time

being in force, the Government may by notification frame

a Scheme to regulate and penalise any development or

construction of buildings, made, unauthorisedly or in

deviation to the sanctioned plan, as a one time

measure; and

(b) By levying such pecuniary amount as

may be prescribed and upon such penalisation,

pending or contemplated proceedings and

action of enforcement shall be deemed to have

been withdrawn and the Planning Authority

shall issue necessary Occupancy Certificate to

the owner or the individual as the case may be.

(c) Such Scheme shall be framed only after

inviting claims and objections.

(2) Application for regulation under

sub-section (1) shall be submitted within such time and

in such manner as prescribed.

(3) The provisions in sub-section (1) shall not

apply to-

(a) Any application made by any person

who does not have any right over the land or

building referred to in sub-section (1).

(b) The buildings constructed and

completed before April 1987 and after

31-12-2021.

Amendment  of

section 46.
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(c) Encroachment on lands belonging to

Government/Local Bodies or property

belonging to public undertakings like

Puducherry Housing Board, Puducherry

Industrial Promotion and Development

Investment Corporation, Puducherry Urban

Development Agency, Endowments, Work

Board or any other public undertaking or

Society controlled and funded by the

Government.

(d) Lands declared as surplus under the

Pondicherrry Land Reforms Act,1973/Urban

Land (Ceiling and Regulation) Act, 1976/Lands

acquired under the Right to Fair Compensation

and Transparency in Land Acquisition,

Rehabilitation and Resettlement Act, 2013

(Central Act 30 of 2013);

(e) Encroachments or developments on tank

bed and lake, canal bund lands, river course/

drain/canals or any water body;

(f) Prohibited buildings under the Coastal

Regulation Zone/Archaeological Survey of India

and such other environmentally restricted

zones as prescribed in the respective

regulations;

(g) Layout/Master Plan open spaces/areas

earmarked for recreation use in Master Plan/

Comprehensive Development Plan;

(h) Buildings affected under alignment of

any proposed road under Master Plan/

Comprehensive Development Plan/Road

Development Plan or any public roads/foot

path/public pathways.

(i) Building constructions that compromises

on structural safety of the building.
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(4) Any person aggrieved by any order passed

under sub-section (1) by any officer or authority may

prefer an appeal to a Committee constituted by the

Government, within thirty days from the date of receipt

of the order.

————
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THE PUDUCHERRY TOWN AND COUNTRY

PLANNING (AMENDMENT) ACT, 2024

(Act No. 3 of 2024)

(14-03-2024)

A N

ACT

further to amend the Puducherry Town and Country

Planning Act, 1969 (Act No. 13 of 1970).

BE it enacted by the Legislative Assembly of

Puducherry in the Seventy-fifth Year of the Republic of

India as follows :—

1. (1) This Act may be called the Puducherry

Town and Country Planning (Amendment) Act, 2024.

(2) It shall extend to the whole of the Union

territory of Puducherry.

(3) It shall come into force on and from the date

of its notification in the Official Gazette.

1. In section 46-A of Puducherry Town and

Country Planning Act, 1969,–

(i) in clause (a) of sub-section (1), for the

existing words “Regulation” and “regulate”, the words

“Regularisation” and “regularise”, shall be substituted,

respectively;

(ii) in clause (b) of sub-section (3), the words,

numbers and figures, “and after 31-12-2021” shall be

deleted.

————

S h o r t  t i t l e ,

e x t e n t  a n d

commencement.

Amendment  of

section 46-A.
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