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"1. The Act came in’o:force on the Ist day of July,
No. E. 829/68 Revenuel dated 26—6—-197]-Extraordxmry Gazette No,. 69 ..

v

BE 1t enacted by the Legls‘atlve A.mem'biy of
in the Twenty»-ﬁr‘t Year of the »‘.epubhc of India ag

—_

¥ . Short txﬂe, extent and commencement

.L{)T "‘}us Act may- be CaHed the Pondlch
Encroachmmt Act 1970

(2) It extends to the whole of the- Union

Pondicherry.

(@) It shaii come in‘o force on
Government may, by notificaiion in the Official Gazd

Defipitions. '

™ N N . |

(a) “Governmeni” means the Administrator d
territory of Pondicherry
arucle 239 of the Constltvmon

(b) “prescmbed’ means prescrlbed by rules
- this Ac;

(¢) "“Union territory” means the Union

Pondicherry. 4
Right of prepe:fy in public reads, etc., water and

3. (1) All public roads, streets, lanes and paths,
ditches, dikes

and fences, on or béside the same, the

Pondicherry

erry Land

territory of

such ddte 1 a5 the

tte, appoint.

2. In this Act; unless the context otherwise requires,—

\

ident under

lands.

the bridges,
bed of the

sea and of harbours and creeks below high water mark and of

7

dt. 28--6—1971
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follows i
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f the Union
eppointed by the Preg

made under.

territory of




_'," rlvers streams, 1akes and tanks all back-waters, cana;s and
waler courses, and all standing and flowing water and. all lands )
wherever situated save in so far as the same are the property—

(a) of any person hjo’lding~ under ryotwari 'te:iiu‘é\or in
any way subject ‘1o the payment of land tax direct to

Government, or

/(b). of any other person.holding land under grant‘from ‘

the Government otherwise than by way of lease or licence,

and, as to lands, save also in so far as they are temple site or
owned as house-sile or backyard, are; and are hereby declared,
to be,the property of Government except as may' be otherwise -
B provided by any law for the time being-in forge,. subJect
. always to all rights of way and other public rights. and to the

natural and easement rights of other land-owners, and to all
il - customary rights legally subsisting.
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(2) All public ‘roads and streets and sites vested in any - -
iocal aulhority shall, for the purposes of this Act, be deemed
. tc be the property of Government. a
L Explanation :—In this section, “high water mark” means
A - the highest point reached by ordinary spring tides at any
season of the year. ' - .

- ' y Levy of assessment'of lands unauthorisedly occapied.

' N :
; "~ 4, Any person who shall unauthonsedly occupy any land 3
” which is the property of Gove'rmment shall be liable to pay by b

.

< way of assessment—
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(1) if the land $0 occupxed forms an assessed SUrvéy

' number or part. thereof the full assessment of such number
for the whole pemod of his occupation or a part thereof
proportionate {o the area cecupied, as the case may bey;

(ii) 1[ the land so occupied be unassessed, an assessment
on thé area occupied calculated for the same peribd at the
rate imposed on lands of & similar quality in the neighbour-
heod,. or at the highest dry or wet rate of the village, as the
case may be, or when no such rates exist in such manner as

may be prescribed :

Provided ti:at payment of assessment under this section

shall not c_onfc_er any right of occupancy.,

Explanatior..—For the purposes c¢f this section, occu-
. pation for an incomplete portion of a year may be deemed

. to be occupaticn for a whole year.

Conclusiveness of decision as to amount of assessment.

-

5. The decision as to the rate or amount of asscssment
payable under section-4 shall be recordefi in; writing ard shall

‘not be'questioned in any civil court.
Liability of person unautnonsedly occupying land to penalty after notice

6. Any person hable to pay assessment under section 4 shall
also be liable at the discretion of the Deputy Collector (Revenue)
or s‘ubj&ct to his control, tl’ye Tahsildar or Deputy Tahsildar,
as the case may be to pay in addmon by way of penalty—

(i) if the land be assessed land, a sum not exceedmg ﬁ\.e
rupees or, W}'len ten times the assessment payable for one
year under section 4 exceeds five rupees, @ sum not exceed-
ing ‘ten :times such assessment : T '
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Provided that no penalty shah erddnarily' be i'mposed 4
in respect of the unauthorised occupatlon of such land for any
penod not exceedm.g one year

(i) if the land: be unassessed, a sum not 'exceediri’é; ten
- - " rupees, or whe-n twenty. times the' assessment . payable for. \
one year under secnon 4 exceeds ten rupees, a sum not
exceedmg iwenty times suc:h assessment ' .

-«

ﬁai

Notice before proceedmg m:der sectmn 6, .

7. Before taking proceedings uncler sectlon 6, the- De'puty
Collector (Revenue), or the Tahsildar or Deputy Tahsildar or

- Revenue Inspector, shall cause to be | served in the prescrlbed
manner on the person reputed to be iy unauthonsed occupan'on

of land being the property of Government, a notice specifying . .

the land so occupied and calling on him to show éausé befére a
certain date why he should not be proceeded agamst under

secnon 6 ] - o - . o ‘/"‘

Provided that where the notice u'xder this section is caused
lo be served by the Revenue Inspec.dar, he shall require the
person reputed to be in unauthorised occupatlon of the land to
show cause against such notice to the' Tahsildar or Deputy
Tahsildar having jurisdiction and shaﬁl. also make a report in
-writing containing such particulars as'may be preseribed.

A H . e
Recovery of assessment or penalty levied ad arrears of land revenue.

8. The amount of assessment and:penailt'y.imposed under .
this Act on any person unauthoris‘edljr occupying any land
shall be deemed to be land revenue and may be recovered
from him as arrears of land revenue ! under the law relatmg
to recovery of land revenue for the ;uue being in force,




Appeal ‘ B

A sppel pal e —

(a) to the Deputy Collector {Revenue) agaim_t any
declsion or orde:r passed by a Tahsildar or Deputy Tahsildar, -
as the case may be, under this Act, g

w_(b,) to the Cbllectér‘ from any ‘dgcisiom or jorder of the
Deputy Collector (Revenug) passed otherwise than on appeal
and e
/ fo) to th‘ekﬂavwriﬁlent from any decision | or- order of
the Collecfor passed otherwise thap on appeal - N

- .. Revisln,
10, (1 Any decision or order passed under this Act may
“be revised either suo motu or on application— |

“(a) by the Collector 4f such decision jr orden was
passed by the Deputy Collector (Revenue) or a Tahsildar or
* Deputy Tahsildar, ' ‘

- (b) by the qovernment if: such dacmon dr order was
passed by the Collector.

.
3

(2 The power conferred by sub-section (1) shall gut‘ be

exercised except on the ground that the Officer; or authority .
" whose decision or order is sought o be revised appears to have:
exercised a jurisdiction not vested in him_by law, or tc} have -




failed to exercise a jurisdiction so vested or to have dcted in
exercise of his juprisdiction i{llegally or with ~material
irregularity. ‘ ‘ ‘ - '

(3) No decision or order shall be passed under .sub-sec~
“tion (1) prejudicial to any person without giving sﬁch person
a reasonable opportunity of making any representation that he
may desire to make and Vs_uch representation, if any, shall be
“taken into consideration before such decision or order is passed. - '

Stay pending decision in appeal or revision.

11. Pending the disposal of any appeal or application or
'proceed';ngs. for revision under this Act, the Deputy Collector
(Revenue), Collector, or. the Government, as >th,e case may be,
may, by order and subject to such conditions as may be
specified therein, stay the execution of the decision or order
appealed against or sought to be revised.

Limitation for appeal and application for revision.

12, (1) No appeal shall be preferred under section 9 after .
the expiration of thirty days from the date on which the deci-
sion or order appealed against was received by the appellant.

(2) No application for revision shall be preferred under
sub-section (1) of section 10 after the expiration of 'thlrty days
from the date on which . the decision or order sought to be

revised was recelved by the applicant.

3) In computmg the period of thn'ty days referred to in

_sub—sechons (1) and (2), the time requlred to obtain a copy of
B . the decision or order appealed against or sought to be rev1sed
shall be excluded. - i
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(4) Notwuhstandmg anytlung contamed in sub-secmons 1)
and (2),_ the officer or the Government may admit’ an’ appeal,
oy applicahpn ‘prefezgred after the period specified therein, if
such ofﬁcer 0‘}- the Governmént is satisfied that the appellant
. or the apphcant had sufficient cause for not pj‘éferr'ng the .
] appeal or .application ww'un that period, S

- Document accompanying petition of appeal or ap‘plication\for revision,

13, Every petition or appeal ‘or application for revision
under this Aet shall be eccompanieé by the décision or order \‘»
appealed agains! or soughi to be revised or by an ;au_the-ntica.téd
ccpy of thé same. '

Saving .of operations of othér laws in force.

14. Nathing contained in this Act shall be construed. aﬁ
exempting‘ any person unauthorisedly occupying land from
liability to be proceeded against under any law for the time
being in force: » '

Provided that if any penalty; has been levied from any
person under section 6, no similar penalty shall be levied from
him under any other law in respect of such occupation.

Saving of swits by persons aggrieved by proceedings under the Act.
15. Nothing contained in this Act shall be held to prevent

persons deeming themselves . aggrieved by any- proceedmgs
under this Act except as hereinbefore provided, from applymg
fo the Civil Cou for redress:

Provnded that the civil courts shall not take cognizance of
any suit instiftuted by such person for any such cause of action -
. tnless such suit shall be instituted within six months from the RS
time at which the cause of action arose.
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’ Explanaiionb'-——The cause of hction shall. " be deemed to

have arisen-in respect of any asseskment or penally, on th.e date -
on which such assgssment or penalty was levied. '

1 ~ a
Cmain persons deemed tq be in uﬁanthonsed oceupatxop of land

16, Where a leasc of land which is the property of Govern-
ment expires or is termmated by the Go.rernmem or any -
pther authomy cempetent in that hﬁxalt, the lessee or any -

_other person remaining 'in possessqion of the land after such-
© expiry or termination, or where land granted to - any person

is Hable to be resumed by the Governmenat for the breach or
non—observance of any of the condmons subject to which the

grant is made and the chernment or any other authom’ey o

eompetent in that behalf has passe& orders resurmng the land )

-for such breach or non:-observance, the grantee or any other

person remaining in possession of the land after the passing -
of those orders, shall for the purposes of sections 4 to 14, be .
desmed o0 be a person unauthorisedly occupying such land.

Saving of lands claimed by right of escheat or” reversion.

- 17. Nothing in this Act save as provided in section 16 shall
apply to any lands claimed by right of escheat or reversion

_until such lands have been - reduced into possessxon by the

Government
N +

Power to make tu}es.

18, (1) The Government may make rules to carry out the
purposes of th1s Act




' (2) In particular and - without prejudice to the generality
-of the foregomg power, such rules may provxde for the follow-

Y

ing mat.ters namely —

(a)' the rates ,of' aSSessment leviable- under section 4 ,

(b) the manner and procedure for unposmo | ot péna,lties' ‘.
under. sectlon 6; o "

(c) the manner of declaring that any particular land or
class of lands whlch are the’ property of Government shall

not be open to oc:cupa.tmn, o BRI e

“'(d) ihé modé]of serviée of notices under thig Act;

(e) the'pr(')cedure to be followed in appéals énd revis'ions‘ ~
. under this Act and the fees to be paid in- re#pect of such
appeals and revisions ; and

(f) any other matter wh_ieh under this Act is to be, or
“may be prescribed. ' R

i

(3) Every rule made under this Act shall, ag soon as may
ke after it-is made, be laid before the Legislative Assembly, -
Pondicherry, while it is in session for a'total peridd of jmirteen :
days which may be compnised in one session or in two succes-
sive sessions, and if, before the expiry of the sesan in thch

it is so laid, or the session immediately followin

. lative Assembly makes any modification in the 1
that the rule should -not be made, the rule sh
have effect on]y in such® mochﬁed form or. 'be of no effect as

-

’ [y
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: the ease may. be _so, however ‘that any such modlﬁcatwn or .
S annulment shall be w1thout prejudice to the vahdlty of any- ~
thing previously done under that rule. s

e Power to remove diﬂiculties."
E . M gt b i b

19 If any d1fﬁculty arises in glvmg effect to the prOVISlonS

of thls Act the Government may, by general or spec1a1 order

' -to be notified in the Official Gazette do anything not inconsistent

with the provisions of tfis. Act- which appears to the Govern-

. ‘ment. to be necessary for the pﬁrpose of removing the difficulty :
, ;.

Provided th'at no such order shall be made under this
secfion with feféfehﬂe to any matter relating to any provis'mn
of thlS Act after the expiration of two yeans from the date of

"~ the commencemem of thls Act.

Repeal and saving, .

. 20. (1) All law.s/ i force (including the Decree dated 18th
May, 1920) in the Union territory com'espondmg to the provi-
siong of ‘this Act shall as from the commencement of this Act,
stand repealed ’ ‘

(2) The repeal by sub-sectlon (1) of’ any law in force in
) the Urmon territory immediately " before the commencement -of
k thls Act shall not affect— '

- . . v
TN

el '. : (a) the: prekus operauon of any such law or anything
duly dohe or suffered thereunder or

— ¢

(b) any right, pmvxlege obligation or habxhty acqulred
o accrued or incurred under any such law; or
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(c)' any penalty, forfeiture or punishment incurred in -
" respect of any offence committed against any such law; or

(d) any investigation, legal ‘proceeding or remedy in
respect of any such right, privilege, obligation, lability,
péhalty','*'f@rfeiture or punishment as aforesaid; \

and any such mvestxgatmn legal proceedmg or remedy may be

instituted, continued or enforced and any such penalty, for-.

feiture or punishment may be imposed as if this Act had not
been passed.

(3) Subject to the provisions of sub-section (2) any-

4thing done or any action taken, -including any appointment .

or delegatidn_méde,‘nbtiﬁcation,. order, instruction, or direction
issued, rule, regulation or form framed, certificate granted or
registration effected under any‘ such corresponding law shall be
deemed to have been done or taken under the corresponding
pfovisions of this Act and shall continue in force accordingly,
unless and until superseded by anything done or any action
take‘n under this Act.
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