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THE PONDICHERRY STATE AID TO
INDUSTRIES ACT, 1970
(Act No. 3 of 1971) X
Lo AN ACT

to regulate State Aid to Industries in - the U‘ni_on, territory of Pondicherry.

" BE it enacted by the Legislative Assembly of Pondicherry .

" in the Twenty-first Year of the Republic of India as follows:—

Short title, extent and commencement.

i (1) Thzs Act may be called the Pond1cherry State Aid to
' Industmes Act, 1970,

(2) It extends to the whole of the Union territory of
Pond.'lcherry.

(3} ¥ shall come inté force on such date ! ‘as the Govern-.

ment may, by notification in the Official Gazette, appoint.

‘Definitions. *
2. In this Act, unless the context otherwise reqlii.res,-—.-

(a) “Board” means the Board of Industries constituted
under section 4 ; i ' "

(b) “cottage mdustry’ means an industrial business or
enterprise carried on in any premises to which the: Factones
Act, 1948 (Central Act No. 63 of 1948) does not apply and
includes” ‘dairy farmmg, bee-keeping and - poultry farrmng,

#

1.  The Act came.into force on the first day of Apnl 1971 vide Notxfxcatxon in

Gazette No. 13, dated 30th March 1971.
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(c) “*Governmen:” means the Admmlstrator of the Union
territory appointed by the Pres1delnt under attlcle 239 of the D
Constitution; o

) “prescnbed” means prescrtbed by rules made under -
‘this Act; '

&

, '(e) "Sanctmmng Authomty ‘; means any aﬁ{hority, '
officer’ or other person authorised to grant aig¢ by or under
this Act; L

) “smal}—scale mdustry"‘measns an mdustnal business.

- or enterprise the capital mvested m which does not sexceed

five lakhs of rupees;

’

(g) “transfer” with all its grammalical variations and
cognate - expressions includes salg, exchange, mortgage,
charge, lease or gift; ‘ ‘

(h) “Union territdry"’ " means the Union territory of
Pondicherry ; ’ ‘ '

(i) “village industry” means any industry which forms
the normal. occupation, whether whdle time or part-time, of
any class of the rural- population of the Union territory.

Appointment of Director of Industries.

3. The Government may, by notification in  the Official
Gazeibe, appoint any officer to pérforrh%all or any of the func-
tions of the Director of Industries undér this Act,




A (3) Every. récipien.{ of aid -,ur_id_e‘r this ‘Act shall make sych
fprovision for the training. of apprentices as the Government
may, from time to. time, direct

(4) The demsmn “of - the ‘Government as to whether the
condmons of thls section are fulfilled shall be final and shall
not be called m quesuon in nany court of law

-

Method of giving State aid.

- Subject to the provisions of th1s Act and of the rules
framed thereunder, the Government shall have power to give

o.ld to..an industrial business or enterprise in one or more of

_the. followmg ways i—

(@) by granting a loan;

’ (b) by paying a subsidy for the conduct of research or
for the purchase of nnplements or machmery or for
any other speclﬁc purpose;

(¢)- by subscribing for shares or debentures;

2Ad) by'méking a grant on- favourable terms of land,
'raw materlal firewocod or Water, which is the property

2+ 200 of the Govermnent

(e) by supplying at’ concessxonal rates  electric energy
- from a source wh1ch is the property of the Government.

Apphcatlon for State axd and procedu:e in dealmg vnth apphcatlons.

- é

8 1) Any person dw.nng to obtain a loan or other aid -

for any industrial business or enterprise shall make his appli-
cation to the Duector of Industries in such form and shall

. .furnish -such” information concermng his busmess as may "be
_-prescribed. - : Cae o
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LT Grant of loans.

) (2) If the extent of the aid apphed for exceéds rupees
ﬁfty thousand and in any other casle in which the Government
considers this procedure necessary, the Director of Industnes’
. shall publish a notice in the presdnbed manner calhng upon _
" any person who objects to the grant of the aid apphed for to
-state his objections at a time or plage to be specified, and shall
hear such objection and make such mqvary as may be necessary o

(3). Every application for aid exceeding rupees ten
thousand shall be placed before the E}oard for advice. -

_ (4) No aid shall be granted under this Act if the Board,
by unanimous resolution at a meeting, advises the refection of
the apphcahon for such aid.

\

-9, No loan shall be granted of an amount exceeding 75 per

" cent of the net value of the assets of the industrial business

or enterprise. and of any other property offered as collateral

security for the loan after deductmg in both cases existing
encumbrances, such value to be -ascertained by such person as
may be appointed by the Govermnem and in accordance with
the rules as may be prescnbad

Provided that for the purpose of thxs valuation, the addl-
tional assets which may be created by ther expenditure of the
sums granted . as loan may be taken into account to such extgnt

-as may be preseribed.

Loans. how secured.

by a mortgage upon the whole or such portlon of the assets of

il

i
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‘the business or enferprise as the sanctioning’ authority may
. consider sufﬁcient and where the whole of, the
business or enterpmse is, in the opinion of th
' ‘authorlty insufficient, .by such collateral secum*ty as may. be
frequxred :by the sanctaomng authority and shall  bear interest

.payable on such dates and at such rates as the ‘Government -

may determine;:

2) Notwuhstandmg anything contained in sub-section (1), ‘

. but subJect to such condm(ms restrictions and itations as
may be prescribed, loans may be granted under thxs Act, on
the personal security of the applicant,  and evefy such loan
shall bear interest payable on such dates and at Tuch rates as
_the Government may determine.

’ (3) Notwithstanding anything. é(\mrtained in sub-section (1)
* or sub—séction (2), the Government may direct that any loan
, granted under this Act to any industrial business or enterprise
shall not bear any interest. . ‘ R '

,Prohibltion of transfer of property without permission of the sanctloning
ﬂuthotity

11, (1) Where affer the commencement of tms Act, any

property has been taken as security for- any loah granted or
any grant made under this Act, then, notmthstancimg anything

to the conlrary in any other law for. the time bémg in: force

or in the deed of transfer or other document relating to such
_property, the same shall not be transferred without the written
" permission of the sanctioning authority. . ' ]

(2) The sahctioning authority may, in its iscretibn, by

order, permil the transfer of any such property, if the transfer -
is made in furtherance of the purposes for which the loan was.
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! ~of the "
‘sanctioning -




LA sectmn the sam:twmng authonty may unpose such conditions.

as it may deem ﬁt to ensure’ that the assets resultmg from the:

' ‘transfer ‘are wholly utnhsed in furthera.m:e of »the purposes for
K whach the doan was granted or the grant was made

(3) If any such property is. transferred w1thout such
-permission .or.in contr’aventmn of any" condmon unposed by
the sanctwmng authonty, the transfer shall he null and vo1d

' P

Conrt not _to _attach, - sell : etc., \wuhout permlssmn of the sancuonmg
- authonty - ‘ :

X »,'f 12 (1) No proper'ty refecrred to m sectnon 11 shall be hable
to be attached sold, or. made subJect to a charge by- any court
whether in execuuon of a decree or order or otherwise, unless”
the pérson’ seekmg susch relief from -the court has obtamed the
Wrx,kten ‘penmssmn of the sanctlonmg authonty to- ‘do’ 'so and

ﬁles such pemusmon in gourt. s

-

,(2) When grantm.g such pemassxon, the sancuomng

K




th;s 'Act, the apphcant and at any t1me durmg the currency of
a loan that has been granted under it, the grantee shall be

Cbound—" : : I

1 A' -

(a) to oomply wi*h any general or special order of the
! Government relaung 1o the mspeclnon of ‘the premises,: bu11d— :
'.mgs or, plant or: stock m hand of the mdustnal busmess or : ‘

‘enterpnse ST

LN

(b) to permit the mspechon of all’ accounts relating to :
ot themdustmal busmesor emterpnse, PR SO R

L (c§ to furmsh fu]l returns of all products manufactured
S or sold both. as regands descnptlon and quanhty po :

: e) to submit ihe aecounts of the mdus.trial business or ’,'f '
enterpnsé io such *audxt as the Govemmeot may ptescnbe




Control of business iassiseed

14 In any case in Wl'uch a loan !or loans is or are granted‘
under ihis Act’ amounting to rupees two lakhs or upwards the ’i_
Government ‘shall, ana ‘n any other tase may, by the appoint-" “
ment of Government Directors or !otherwis;e, take power to -
ensure ‘such control over the conducti of the business or enter--
prxse as shall sufﬁce in then‘ opinion tq> safeguard the1r mterests

" Repayment of lohms

15. (1) Every loan granted under tl-ns Act shall be made
repayable by instalments wiinin such period from the date ofj‘f. |
the actual advance of the lod.n or when the loan is advanced
in~ mstalments from the date of paymeént of the last 1nstalment -
as may be fixed by the order, grantingithe loan; - =

'(2) The period fixed as aforesaid shall- not exceed ttWeﬂAt'yA B
. years: unless the Government shall, by general or by’ specxal‘ B
order extend ‘the same. ‘

Snbccnptxons for shares or debenﬂures or -on capltal

16. The condmon of subscription Ibr shares and debentures
by the Government on the capital oﬂ Lany industrial business
or enterpnse shall be that the busmess or enterpnse- shall be
sub;ect to the provisions of section 13 in respect of inspection
and reiurns as well as of the provisions of section 14 in respeet
of Government control. ‘

Subsidy by _the Goveniment

17, The condition, of any payment under guarantee of a -
mlmmum return on the paid-up capital or of the granrl; of ’
Govemnment land, raw material, ﬁrewdod or water on favour- :
able terms, or of the supply from a* Governmen‘t source of g

1 -
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inarily be that

electric energy at concessional rates shall crd

anp amount equal to the sum paid or to the val

ue of the grant
made shall“be

or concession; as fixed at the time when it is
~yepaid tg the Government at the close of a fixedl term of years
i within that term the industrial business or nterprise shall

be shown o be paying mterest or a dividend-upon the capita]
mvgsted in excess of such rate'as the Govern ent may fix, .

N T L PR T

Disposal of proﬂts when condition of State aid is

ny divigl;end or

18. No recipient of the State aid shall pay

rcentage rate

dlstnibute or take any profits in excess of such

upon the amount of the cap1ta1 of the industrial busmass or

“enterprise as the Government may fix from time to time until

"' the conditions on which the State aid has. been granted are

tulfilled.” The balance of the profits, after sefting aside proper

amounts for depricietion or obsolescence of ﬂlant and build-

ntures of loans,

ings, and for the payment of interest on debd

shall be’ carried to a réserve fund-to be utilised in such' manner

as the Government may approve.

4

{
Grant of aid to cottage industries by Gove fnment.
|

19.-(1) The Government may, subject to|

srant aid, in ac-

resirictions and limifations as they think fit.

der this Act for

‘cordance with such rules ag may be made u

the purposs, to any cottage or Sn;z}u scale in h.l"'i"lE,S upto ar

amount” or value. not exceedmg 1upees ten 4 owd w1thout

. reference to the Board
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ablhty of the Governmemt theu : grantmg‘ald du'ectly to ,_V'y‘” : ;
any industrial business or enterpruse or if they cons1der that B i
"it would not be in the public interest to’ apply all or any of the

; prowsmna of this Act thereto, by. order exempt subJect to

‘such conditions as they may think fit to impose, any mdus—

,tpal business or enterprise or class of industrial businesses or
‘enterpnses as they may specify in the order, from all or any e
of the px‘ov1°ﬁons of th;s Act or of_ any rule or order made .
thggeunder S ‘ - LR

i
-

K

Power ta make rules. R o e

23, © Thg Governinent may, by notification in the Ofﬂcigl L
Gazette, make rules for carryms out the pureposes of th:s Aqt,

(2) In pa:tngular and without p;'ejudine to the generauty
of thg toregomg power, such rules may. prescribe— s s L

(a) the classes of industm:al businesses or enterpnses to - ' S -
which ahd the purposes for which aid-mby-be given; - — - — '

(b) the constit\;tdon of, the Board, the term of ofﬁce'of -
_its memb&ts the quorum at- the Board’s meetings, : i
n&gthod of arrxvmg at its dec:smns, ;the aopomtment of Jits. o
-staff, the remunerat_on “of.its members and all -other mat“bera S

~relating to the conduct of its busmess, B PR
611




|

(c) the manner of making applicatlons for State aid.and -
‘the mformatwn to be given in such appheatlons prevxded that - .
no such rules shall require any ap(plican; or grantee of aid
to divulge apy information relating to the technical details ™
of any process or any patent owned by him;

. -
Lk

(d) the manner of condugting i{nqumes and the matters
ta be specially inquired into in dealmg with applications for
State aid and the powers to be exepcised by the sanctxomng' )
authority conducting such inquiries} '

(e) -the mode ©f ascertajning tHe value 6f the assets of.
“an indusirial business or énberprisé or of any property‘
offered as collateral security for a loan: )

(f) the pature of the seeurity to be taken for the due appli
eation of loans and grants and the rates of interest at which
and the conditions under which loans or grants' may be given, -
and the creation of a mortgage or collateral security under -
section 10 ; :

(8) the inspection of the ,prgmisies; buildings, plant and~
stock on hand and the accounts of ai;y industrial ‘business or
enterprise for which State aid has beien grans‘ced ;

(h) the mode of k eeplng and audlung the accounts and
of furnishing returns of any mdustrml busmess or enterprise
in resnecl of which State zid has been granted

(i) the appointment. and functionss ‘of Government direc-
tors or the. prescr'b.ing of other . methods of control of
industrial business or enterprises in respcet of which State
aid has been granted ; ’

61 2 .




(j) the application of profits in cases in which the eon-
ditions under which loans or. grants have been made have not
been fulfilled ; ' L

(k) the- ﬁxmg of the period for ‘the repa)yment of laans
-and the conditions and dates of the rsepayment “of. sub51d1es

{
iy

and grants; -

- (1) the recovery of any moneys due under this Act;

L e
F)

(m) the conditions under which and the security on

which loans shall be granted to any indus mal busm;ess or.

entelprlse/ under this Act; ; - ]
st o

() all matters connected with, or rela ng to, the grant
"of aid by lthe Government under section 19 including all
matters referred to in the foregoing clauses which are
‘applicabie to such grant. ‘ T ‘

s

(3) All rules made under this Act shall, 1&5 soon, as possi- -

__rble after they are made- be laid before the Legislative Assembly, .

Pondxcaerry, while it is in session for a total riod of fourteen

days, v7hich may be comprised in one session ¢r in two succes- / .

sive sessions, and, if before the expiry of

it is 'so laid or the session immediately following, the Legislative
Assembly makes any modifications in the rule or decides that
the rule should not be made, the rule shall thereafter have

effect (un&y in such modified form or bé of no éffe.et, as the case

. may be, so, however that any-such modification or annulment
- shall be without prejudice to the validity of anything pre-

viously done under that rule.

613
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24 Nothmg i th].S Act (shall be held to de
Government—— SRR e et

development s

" (b) “from ‘assisting an industrial busmess or enterp
by agreements to purchase oIt business terms the whole
portxon ‘of the products of the same ;

»

(c) from ass‘lstmg an - industrial business or enterp i
by giving gratis or in favourable terms; the services’
~Government officials, experts or others either in ‘the’ capacl'
of advisers or for a lnmted period not exceedmg orie y iir or
startmg or conductmg such busmess or enterprxse,

N -

(d)’ from assxsllng an mdustnal busme'ss or nterp

appnmtlces, ‘ 'j PR 'j

“in-any other - manner whlch ﬂnay be. determmed by..th
Govemment o




: ‘: order, 1ay down H

/

'~ (i) from assisting any industrial business or enterprise .

in the purchase of implements or machinery ;
(j) from assisting in the marketing of products ﬁn.the
possession of any industrial business or enterprise.

Repeal and saving. * -

25. (1) The Arrete No. 476 dated 14—5—1959-as amended
by Arrete dated 1—12——1 960, is hereby repealed ’

" (2) The repeal by sub—sectlon (1) of the correspondmg law

B shall not affect— : - r -

(1) the prevmus operatlon of the correspondmg law or ', - :
. anything dotne or duly suffered thereunde.r or - :

P - e e e e

- (ii) any right, privilege, obhgatlon or hablhty a.cqulred
“-aberued or incurred under the correspondmg law;or . ‘

o (i) any penalty, forfeiture or punishment incurred inN
respect of any offence comrmtted agamst the corpespondmg ‘v~

law or.




-(iv) any mvesngauon legal pr()ceedmg or remedy in -
_respect of any such right, prwﬂege obhgatxon habxht,y,;_
penalty, forfeiture or pumshment as | aforesald ‘ - L

and any such investigation, l'egal procefédmg or “’reme-dy xﬁay -
.be instituted, coniinued or enforced and any - such penalty,'
forfenture or punishment may be imposed as 1f. this Act-had
not been passed : o ’ - )

3) Subfeét to the provisions of'sxﬂib—seg!ion (2). anything
done or any action taken under the corresponding law repealed
by sub-section (1) shall be deemed to ilai‘véy been done or taken
under this Act angd shall continue to bé in force accordmgly
unless and until superseded by anythmg done or any action .

" taken under this Act.

-~






