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THE PONDICHERRY CULTIVATING TENANTS
(PAYMENT OF FAIR RENT) ACT, 1970

(Act No. 5 of 1971)
27th February, 1971

AN ACT

to provide for the payment of fair remt by cultivating tenants in
certain areas in the Union territory of Pondicherry.

. BE it enacted by the Legislative Assembly of Pondicherry
in the Twenty-first year of the Republic of India as follows:—




" Pondicherry, Karaikal and Yanam in the Un

-
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Short title, extent and commencemellt.

1. (1) This Act may be called the Pondicherry Cultivating

“Tenants (Payment of Fair Rent) Act, 1970.

(2) It extends to the whole of the l:‘reiions known as

Pondicherry.

~ (3) It'shall come into force on such date 1
ment may, by notification in the Official Gazette

Provided that different: dates méy be|

on tferritory of

as the Govern-
appoint.

appointed for

different provisions of this Act or for diﬁerenet‘areas and any

reference in any such provision to the comm
Act shall be construed, in relation to any area, 4
the coming into force of that provision in such

N . -

Definitions.

cement of this
1s a reference to
area,

" 2. In this Act, unless the context otherwise réquires,~

(a) “aéricultural year” means the year
- the 1st day of April, or such other date as th

commencing on
e Collector may

specify in that behalf by notification in the Official Gazette ;

(b) “average gross produce” means the average produce

for different classes of land in each zone as
- by the Government from time to time.

may be notified

1. The Act came into force on the st day of April, 1971 vide Notification

No. 6896/70—E, dated 22ad March, 1971.




zone d1v1ded into categones conszstmg of- double crop la.mis,
smgle crop landr u'ngated la.nds and dry lands

I hlS own physmal labour or that of an;y member of his famﬂy
in the cultivation. of any land belonging to another, under
a tenancy agreement, express or implied, on condmon of’
paying rent therefor . in cash or in kind or dehvenng or -
receiving a share of the produce and mcludes—-*

(i) any such person who continues in possession of the
.land after the determination of the agreement; ..

(11) the heir of such person, 1f the heir contributes his
own physical labour or that of any member of his famﬂy
in the cultivation of such land ;

(iii) a sub-tenant if he contributes his own ph:;":s'ical A
" labour or that of any member of his family in the culuva- -
'twn of such land

N . T
—

, (1v) any such -sub-tenant who oontinués in powe&ozi
of the land” now1thstandmg that the person who sublet the

land to such sub-tenani ceases to have the nghf to posses-
‘ sion of such land and

‘waram; © o

but does not mclude a mere mtermedxa.ry or hls har,

.

(d) “falr rent" means the rent payable under ﬂﬁs Act;
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(e) “garden land” means dry Land ungated by hﬂ:mg
. water from wells or other sources ;
) "Government" means the Admmnstrator appomted by
. the President under article 239 of the Constitution; * -
() “léndowner” means the owner of the land let for
cultivation by a cutivating tenant and includes the heirs,
’assig‘nees, legal fepresentatives of such owner, or person
deriving rights through him;
(h)- “paid” incfudes “delivered” ;
(i) “prescribed” means prescribeci by rules ;rxade under
this Act; ’
(i) *Rent Court” and “Rent Tribunal” inielatio;x to any
area mean the Rent Court and Rent Tnbunal respectively
- constituted under this Act for such area

o1 [Act not to apply in certain cases.
2A.‘Nothing in this Act shall apply,. to—

(1) leases or tenancies of lands belonglng to or vested in
the Governmem of the Union terntory of Pondicherry,. the
" Central Government, a State Government, a local authority,

or a -corporation owned or controlled by any‘\of ~the said
governments or authonty or

(id) leases or tenancies of 1ands ‘created by the Adminis-

. _trator . General or the Official Trustee or.anp Official ‘
_ Receiver or Officer appointed by a Court under the provisions .

. -wof any law, or by any person holding under . or. denvmg
t1t1e from -any of the Officers aforesaid.] . ‘ o

1. Inserted by Act 8 of 1973, section 2, w.ef 1-4-1971.

!

R




Interpretation.

3. If 'any question arises whetheriifan'y land is wet, or dry
or garden land, the question shall be décided by.the Rent Court. ~

nghts and liabilities of cultwating tqnant and landowner

'y (1) ‘With eﬁecj from the oommencement of this Act,
every cultlvanng tenant shall be bound. to pay to the landowner ..
and every landowner shall be entitled ﬁo collect from the culn- :
vating tenant fair refnt payable under tl'us Act v

(2) Where the irrigation of any land is irregular, the land-
owner shall bear the excess water cass propomonate to his
share of the produce.

(3) Notwithstanding any neglect af failure on the part of
the cultwatmg tenant to raise any crop, the landowner shall
“be entitled to collect fair rent.

(4) Subject to the proviso to sub-section (2) of section 3, g
all the cultivation expenses inclusive of cost of seed, pIoughmg
manuring, harvesting and threshing shall be borne by the cultl—

vating tenant. *

~(8) The landowner shall be responsible for the payment
of all dues payable to the Government jand local authorities in
" respect of the land subject to his right to recover from the culti-

vating tenant the public charges which are expressly ‘made .
payable by the cultivating tenant by this Act. :




s ) ”

(6) The landowner shall bear all capntal

repalr

(7) No landowner shall, after the commence
Act claim or stapulate for— '

__excess of the fair rent or in excess of the public.
are expressly made payable by -the cultivati
this Act; - - ’ '

‘(ii) the delivery by the cultivating tenant ¢
or thing-in addition to fair rent; or -

' (iif) any service by the cultivating tenant ‘ox
. “of his cattle. )

Explanation I.—Nothing contained in this
affect the right of the landowner to claim.from
tenant compcnsétion for damages to the land or
that stood on the land at the time of lease,

) Explanation IL.—Where a cultivating tenant

clause (iii) shall not apply.

s

cultivating tenant in respect of any land, suffers

entitled to surrender the lease of that land as
specified by him by_ notice giveri to his landlord.
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() payment of any amount by the cultiva r

expenditure

necessary to maintain the land and wells in a stTe of proper -

ment of this

f any article

the free use

section shall

e cultivating

to anything -

pays a con-

.tract rent lower than the fair rent payable under this Act,

- (8) Any person, the rent receivable by whom from any

ca: reduction

as a result of the provisions of t‘}‘ns Act, shall; if he is himself
a tenant in respect of that land under another person, be

from a date

e tea PR




! cultlvatmg tenant who is m)t a member of a.ny co—operau

- The .loan, so advanc.ed shall be a ﬁnst cha.rge on‘ _the‘

tions (4) and (9), the landowner may, with the consent of the

fair rent shall be— ~

society ‘such loan as may be nmsaw for manurmg

1.hxs Act

(10) Notw1thstand1ng anythmg conta.med in sub-sec

cultivating tenant in the tase of any wet land or garden land,,
attend to the manuring of the land by chemical manu"es and
oil-cakes up to a sum equivalent to ten per cent of the average
gross produce and recover the same  from the culuvatmg
tenant, The amount payable by the culhvatmg tenant under

this sub-section shall be in addition to fhe fair rent payabl
under - this Act .

) Wlxat is fair rent? :
5. (1) Subject to the prov1510ns of sub-sechons (2) and (3)

(1) in the case of ‘wet land 40 per cent of the average,
gross produce or its value in money, S

(u) in; the case of wet land where the 1rngat10n is supple~

" mented by lifting water 35 per cent of average gros prod
or its value in money1

s

(m) in the case of any other class ‘of land 33§% of
) average gross produce or its value in money'~

-«




apply to the actyal tenant ‘cultivators’ and where there 1s an
mtermedtary tenant to the culuvatmg sub-tenants.

Explanatlon L—In every harvest the landowner shall be
enntled to one-ﬁfth of the straw or stalk of all the crops.
3 . E_xpl-anatlon yIl.—Pend;mg determmatmn of the average
gross produce under clause (b) of 'section 2, the fair rent shall
be 40%, 35% or 33&%, as the case may be, of the actual gross
produce

(2) In the case of lands in clauses (ii) and (m) of sub-sec-
tion (1) in which water is lifted by pumpsets installed at the cost
; of the landowner, the fair rent. specified in that sub-section shall
.. be increased to 40 per cent:

. 'Provided that the cultivating tenant shall bear all the main-
- tenance charges .and the landowner shall bear the charges for
- repalrmg the pumpsets and the 1nsta11at1or of a pumpset shall
‘be’ at the option of the landowner,

o .-«“(3) Where ;vthe contract of tenancy provides for payment
oof a rent lower than the fair rent payable under the above pro-
= visions, the contract rent shall be ';ieemed tobe -the fair rent, .

Fan' rent payable in cash or in kind.
6 (1) The faur rent in respect of any land may be pald

© aceordance with: terms of the contract between the landowner

fmr rent may be pald at the ophon of the cultivating tenant in
any one of the above ways : o i ' -
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Prowded th,at the grovxsmons of- this -sub-section - shall B

.4elthermcashormkmdorpartlymcashandpartlymkmd in .v

..and the, cultivating tenant ; in the absence of such a contract the .




Provided that the option shall be exercised in the case of z;
tenancy in force on the date of comméncement of this Act, within
- three months from such commenceni‘ent' and in any other case
within three months from the date on which the tenancy agree-
ment takes effect; and if the culti;*;aﬁng tenant does not
exercise the option, within the penod aforesaid, the landowner
shall; by notice in writing given tq the cultivating tenant,
specify the mode in which the fair rent shall be paid by the

cultivating tenant:

Prov1ded further that the optlon once exercised or the
mode once specified shall not be changed except by ‘mutual
agreement :

Provided further that where the crop raised is paddy, the
landowner shall have the right to m$lst that the rent shall be
paid in kind.

(2) Whenever adverse seasonal conditions result in the-
reduction of the gross produce from any particular crop and
there is remission of land revenue, the iandowner shall be -
bound to remit a proportionate part of the fdir renf due to him
from his cultivaling tenant in respdct of that land for that
period : ‘ o

Provided that before admitting oﬁ inquiring into an appli--
cation made by a cultivaling tenant for-remission of fa.u' rent
under this section, the Rent Court may impose such condmons
as it considers reasonable in the crrcumstances of the case in-

cluding condition as to deposu of adrmtted rent which has ,
become due. '

[ | | - h...63_6 |




Alteration or revisionof fair rent. "

7 Where in respect of any land fair rent has
mined under this Act, it shall continue in force for

Provided that the Rent Court, may, on an

‘made by the cultivating tenant, reduce the fair ¢

or other causes beyond the control of the cultiv
the land has been wholly or partially rendered
purposes of cultivation.

satisfied that on account of deterioration of the la%.d by floods

Provided further that the Rent Court may, on
tion made by the landowner, enhance the fair 1

been deter-
five years:

applicatibn
ent if it is

i tenant,

infit for the

an applica-
rent if it is

satisfied that on account of any improvements made in the

land by or al the expense-of the landowner, the produce of the

* land has increased.

Sharing of produce,

8. Where the produce to be shared is grain, 1

shall be done at the threshing floor on which the

took place; and no portion of the produce shall

therefrom at such time or in such manner as to

he sharing
threshing
be removed
prevent ‘the

due division thereof at the proper time,

Constitution - of Rent Courts and Rent Tribunals.

9. (1) The Government may, by notification i

the Official

Gazette, conslitute Rent Courts and Rent Tribuhals for the

pﬁrposes' of this Act with jurisdiction over such
be specified in the notification.

g
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eas as may

L

v




" ‘taluk and Tahsﬂdar in the case of a Taluk and every Ren

ra.nk of the Dlstnct Munsﬁ

' Court either party may, in case of dispute, apply to the Rent

‘this Act.

 of the Code of Civil Procedure, 1908~ (Central Act 5 of 1908),

(2) Every Rent Court- shall be presided over by an offi
not below the rank of Deputy Tahsildar in the case of Sub "

Tnbunal shall be pre51ded over by an officer not below*th

Applleatmn “of Rent Courts and appeals to Rent Tnbunals. T

110. (1) Notw1thstand.mg any agreement between a land- -
owner and the cultlvatmg tenant -or any/decree or order of a '~

Court on payment of such fee as may be prescnbed for fixation
of fair rem or for deciding any other dlspute arising under

«

~  (2) Any perSon aggrieved by the decision-of a Rent Court,
may, within such time and on payment of such fee as rhay ‘be \
prescribed, prefer an‘a'ppeal to the Rent Tribunal whose
decision shall be final, ‘subject to revision, if .a.ny . under
section 12. . ‘ S c

Costs.

11. The costs ef and incidental to all pi‘oceédixigs before’
the authormes referred to in section 10 shall be'in the dlscre-
tion of the respectwe authonty ' i '

Revnsnon by ngh Court,

12, The Rent Tribunal shall be deemed to be a Court
s_ubqrdm_ate to the High Cqurt for the purposes “of sec,twn 115

and 1’3 orders shall- be hable to revigion by the ngh Court under:
the provisions of that sectwn.

_\.. . ) " ‘ "638’




E January, Apnl July and October every,year in" he Oiﬁ
Gazette \the average market pnce of the main crops dunng
the ;mmedtately precedmg three months at the headquarters
, ;of ‘each regwn e T AT »

(2 Where for the payment of iau' renr. by a cultwatmg
tenant to whom the provmons of th1s Act apply, the cash value
of any crop has to be ﬁxed such value shall be ﬁxed——

(a) in ‘the case of any of the crops remrred to in sub-sec-
tion (1), at the market price last published under
sub-section (1) before the date when such fair rent became

'~.~Payab1e o o o o

{b) in the case of any other crop at such rate ‘as may_ be

agreed upon between the landowner and the . cultivating

" tenant and in the case. of disagreement as may be deemed
fair and reasonable by the Rent Court.

’ .
' Cultlvatmg tenant’s right to “obtain recelpts
4. (1) Every culhvatmg tenant paymg rent shail be enutled
to receive and -the landlord shall be bound to grant a recelpt
contammg such partlculars as may be pra:cnbed

(2) If any landlord fails -to grant a recelpt as prov:ded
" under sub-section (1), the tenant shall be entitled to send by
inoney order, aftex'- deducting - the charges for doing 50—~

~ (i) the money, if the rent is payable in cash ; and -

-

(n) the momery value of the rent, lf itis payable in kmd ¢

g
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Act to override contratt' and other laws, etc. -

115. (1) The provisions of this Act shall have effect notwith-
standing anything to the contrarylcontamed in any pre-exxsting

law custom usage, agreement or dlecree or order of a Court.

(2) If any provision co’ntainQd in the Karaikal Pannaiyal

‘ Protection Act, 1966 (Act No. 3 of fQGG) is rep'ugnaht to any pro-

vision contained in this Act, the latter provision shall prevail

and the former provision shall, to the extent of the repugnancy
be of no effect.’ -

Exemption,

16. Nothing in this Act shall apply to—

(a) any land during the pemod when such land is- used
for raising any crop which does not give any yield for a con—

tinuous period of two years oy more from .the time of

cultivation ; or

_(b) to any contrac{ merely for collection or harvesting
of the produce of any kind. ‘
Power to make rules.

_17. (1) The Government may, by notiﬁcation. in the Official
Gazette make rules to carry out the purposes of this Act.

(2) Without pre]udlce to the gene.rahty of the foregoing
power, such rules may provide for— - .

(a) the procedure to be follbwed by Rent Courts and -

Reht Tribunals;




—

-,

' (i)) the matters to be taken into a¢count| in determining

average gross produce ; R o

(c) the fees to be paid in respect of Tpplica[tions and

‘ appeals under th1s Act;

(d) the time W1th.xn wluch appeals may be presented -

under th]:s Act; .

4

(e) the notification of prices of agricultural or horticul-‘

tural produce for the purpose of ﬁxmg thJe cash value of

the fair rent.

© (3) All rules made under this Act shall, as
after they are made, be laid_ before the Legis

- of Pondicherry while it is in session for a total period of four-

teen days Wthh may be compnsed in one
successwe sessions, and’if, before the expiry g

whmh it is so laid or the sess1on‘, immediately following, the

"Legislative Assembly _rﬁék'es any modification

decides that any' such rule should not be made, that rule shall

sion or in two
of the session in

thereafter have effect, only in such modified form or be of no
effect as the case may be, so, however, that any guch modification

or annulment shall be without prejudice to
anything previously done under that rule.

Power to remove difficulties.

' 18. If any difficulty 'aris"es in giving effect

the validity of

o the provisions

of this Act, the Government may, by general oor special order

do anylhihig, not inconsistent
appears to the’ Government to be necessary f
removing the difficulty : o
641 o o
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with . such iliovisions which

the purpose of

soon as may be .
lative Aseembly .

in the rule or ~

-,









