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GOVERNMENT OF PONDIiCHERRY
LAW - DEPARTMENT

Pondxcherry, the 20111 Aguust 1973

Thc foﬂowmg Act of the: chtslatlve Assembly, Pondlcherry,
received- the assent of the Lieutenant-Governor, Pondicherry on the
13th August, 1973 and is hereby published for generai 1nformatxon —

THE PONDICHERRY VILLAGE AND COMMUNE
PANCHAYATS ACT, [1973.

(No. 10 of 1973)

- (13—8—1973)
AN ACT .

to consolidate and amend “the law relating to the communeés in the
Union: territory- of Pondicherry with a view to reorganise. the admini-
stration pertaiming to- local Government in futtherance of the object
of the democratic decentrahsatlon of powers {in- favour .of different
classes of- panchayats TR R k g .

BE 1t enacted by the chlslatlve Asse’mbly of Pondlcherry in
the Twen’ey-fourth year of the Repubhc of Ihdm as follows :— -
CHAPTER 1

PRELIMINARY, SR S

*1. Short title, extent and commencemeng —(1). This -Act -may
b@ called the Pondxcherry Vﬂlagc and Communq Panchayats ‘Act, 1973,

(2) It extcnds 1o the whole  of the Umon bemtory except
the ‘municipalities - governed by the Pond:cherty Municipalities Act,
1973

(3) It s‘h’all, come - into - fdme on :such date, as the Govern-
ment may, by notification, - appoint 3 R

= “*The section came into force on’ the 26th dhy of January, 1974 ‘vide
bxtraordmary Gazette No. 11, dated 17th January, 1994. -




varded that . different. dates: -may - be appointed -for - mﬁ'erent
prov1snons of this Act or for: different areas, and any - reference. - in
any. such provision to the commencement of this Act shall be con-
strued - as a refereace to the coming into force of that pwvxsxon

JhdnT

.. *2. . Definitions.—In thls Act . unless the , contht ”_otherwxse
requires,— ’ T

€8] “building” includes——

.(a) -a house, out-house, stablc &hcp, hut, 1atrme, gedowﬁ,
shed, wall (other than a boundary wall not -exceeding ‘two and &
half metres in height) and any other structure whether of masonry,
bncks, mud wood; metal or any -other matenal whatsoever 3

(b) a structure on wheels or sxmply restmg ‘on the groan&
without foundatmns ; ;and
o e e

’ ) ‘a ship, wessel, bﬂat tent, van and any other stmcture
used for human  habitation or used  for keepmg or - stonng any
article “or goods ; ,

-

: (2) “casual vacancy” meaﬁs a -vacangy occumng othefwxse
than by efflux of time and “casual election” means an election held:
to fill a casual vacancy ;

(3) “chairman” means the chairman of “the commune
panchayat ; '

(4 “commissioner” means the commissioner of the commune
panchayat

® “commune panchayat” means  any local afea - whxch 1s‘
declared to ‘be a commune panchayat under thl,s Act;

(6) “‘commune panchayat council” means the body con-
stituted for the adm:mstratmn of a commune panchayat \mder thls
Act; R ,

“#The section came into: forcc or. ‘the 26& d;g of anaary 1914 vide =
Extraordmary Gazefte No. II dated 17th January, 1934,




~ (7)) “company” means any’ compady as defined in the
Compames Act, 1956 (Central Act 1 of 1956), gnd includes—

© (a) any foreign company within the | meamng of section 591
of that Act:

(b) any’ co-operatnve socxety reglsteﬂed or deemed to be.
registered under the law relating to co-operatxve sogicties for the
time being in force ; and

(c) any body corporate, or any ﬁrm or association carrying
on business in the Union territory - whether incorporated or not
and whether its principal place of business is situated in the said
Union terntory or not; ;

®) “Director”- means a Director appointed under section 195
and also includes any officer authorised by the Government to
exercise the powers and perform the. duties of:the Director ;

(9) ‘“‘election authority” means such v’authority, not being
the president or vice-president or a member of the village panchayat
or the chairman or vice-chairman or a meniber of the commune
panchayat council’ as the Government may, by’ notification, appoint ;

(10) “executive authority” means, in ﬁhe case of a village
panchayat having an executive officer, the executive officer and in
the case of any other village panchayat, the ptesident thereof ;

(11) “‘executive officer” means the executive officer of a
village - panchayat ; » ‘ . - L

(12) “Government” means the Govertjment of the Union
terrltory of Pondlchetry ; i

(13) “house” means a building fit for human occupatlon,
whether as a residence or . otherwise, having a separate principal
entrance from the common way, and includes, any shop, workshop
or warehouse or any building used for garaging or parking buses
or as a bus-stand ; !

(14)‘ “hut” means any building which ks constructed princi-
pally of wood, mud, leaves, grass or thatch or metallic sheets and
includes any temporary structure of whatevet size or any small
building of whatever material made, which %n: village panchayat
may declare to be a hut for the purposes of this Act;
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“(15) " “latrine” ‘means a “placé’ set apart for: defecatmg or
‘ urmatmg or ‘both and mcludes a c!omt of the - dry or wateracamage
type atid ufinal’; ,

< (16) “member” means a  member - of 4. village . panchayat
or of a commune panchayat council, as the case may be, and
mcludcs a co-opted or nominated member e ,

(17) “notification” 'means a notification published in the
OﬁcnalGazette o

(18) ordmary vacancy” .means a vécancy occurring by efflux
of:‘time and ‘‘ordinary election” means an election held to ﬁl!'
ordinary vacancy ;

-(19) “owner” includes— -

. (a) the person for  the txme bemg recmvmg or. enutled
to receive whether on his- own account or om behalf of another
person as_agent, trustee, guardian, manager. or receiver. or.for any
- religious or charitable purpose the rents or. proﬁts -of the property
in connection with which the word is used ;

; (b) the person for the time bemg in. charge of the ammal
or vehwle in connection with which the word is used cn

(20) “‘panchayat village” means any local area over Whlch
a_.village .panchayat. has Jurxsdlcuon ~ ~

(21) “‘prescribed” means prescribed by rules. made under
this Aet; - > NN , . B

v.. .{22) “president” means the president of a village. panchayat ;

(23) “private road” means any street, road, square, court,
aﬂey, ‘passage, -cart-track, foot-path - -or rxdmg path which “is not
a “‘public road”, but does not include- a pathway made by the
owner of premises on his own land to secure access to or for
the convenient use of, such premiges ;. oo At i
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(24) - “public road” -means. any street, read square, “court,
alley, _passage, cart-track, foot-path or riding paith -over which . the;
public have a right of way, whether a thoroughfare or net and
includes—

(a) the roadway -over: any pubhc bndge or causeway ;

(b) the footway: attached to'-any such :road, public bndge'
or causeway, and

(c) the drams attached to any such road public bridge
or causeway, and the land, whether covered or:not by any pave-
ment, verandah, or other structure, which lies on either side of
the roadway up: to the boundaries of the adjacent property, whether
that property is private property or property ! beiongmg te thz
Government ;

(25) ‘“‘residence”—‘reside” a person is dcemed to ‘have his
residence or to reside in  any house if he sometimes uses any portion
thereof as a sleeping apartment, and a person is not deemed to cease
to reside ‘in_any such house ‘merely because he is absent from it
or has elsewhere another dwelling in which resxdes if he is at liberty
to return- to such house at any time and has' not abandoned his
intention for retummg ;o ,

(26) ‘‘Scheduled Castes” means such castes, races or tribes
ot ‘parts of, or groups within, such castes, races- oriribes as .are deemed
to be Scheduled Castes in relation to the Unjon territory under
artlcle 341 of the Constltutlon

(27) “tcrrltonal councnl”‘ ‘means  the territorial council for
panchayats established under section 232 ;

(28) “Umon terntory means the Umon temtory of . Pondi-
cherry; !

29 “vﬁlage panchayat” means the body constituted for the
local administration of a panchayat v1llage under this Act;

i

; (30) water-course mc}udes any rwer stream or chamel,
whether natural or artificial 3 =

i . T e
o

(31) “year” means the ﬁaamml yeux

o6
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CHAPTER 1I -

CONST!TUTION OF VILLAGE PANCHAYAT AND - COMMUNE
PANCHAYAT ~ COUNCILS :

Formation of panchayat village and commune panchayat.

*3. Formation of panchayat village.—(1) The Director shall
by notification—

(a) c¢lassify and declare every local area comprising a
revenue village or revenue villages or any portion of a revenue village
or contignous. portions of two or more revenue -villages with a
population estimated at not less than three hundred as a panchayat
village for the purposes of this Act; and

(b) - specify the name of such panchay}t village.
(2) (a) The Director may, by notification—

(i) include in or cxclude from a panchayat village any
local area; or

< . (i} cancel or modlfy a nouﬁcanon 1ssued under sub-
section (1), or

(iii) alter the name of any panchayat village specnﬁed
under sub-section (1).

(b) Before issuing a notification under clause (a), the
Director shall give the village panchayat or village panchayats which will
be affected by the issue-of such notification a reasonable opportunity
for showing cause against the proposal and shall consider the objec-
tions, if any, of such village panchayat or village panchayats,,

(3) Any rate-payer or inhabitant of such area or any village
panchayat concerned may, if he or it objects to any notification
under sub-section (1) or sub-section (2), appeal to the Government
within such period as may be prescribed.

(4)  The-Director may pass such orders as he may deem fit—

(a) as to the disposal of the property vested in a. village
panchayat which has ceased to exist, and the discharge of its
liabilities ; :

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(b) as to the disposal of any pdrt of the property, vested
in a village panchayat which has ceased to exercise jurisdiction over
any local area, and the discharge of the liabilities of the village
panchayat relating to such property or ariging from such local area.

(5) An order made under sub-secﬂion (4) may contain such
supplemental, incidental and consequential provisions as the Director
may deem necessary, and in particular may direct— :

(i) that any tax, fee or other sum due to the village
panchayat or where a village panchayat has ceased to exercise
jurisdiction over any local area, such tax, fee or other sum due to
the village panchayat as relates to that area shall be payable to
such authorities as may be specified in the order ;

(i) that appeals, petitions, or other applications with
reference to any such tax, fee or sum which are pending on the
date on which the village panchayat ceased to exist or, as the
case may be, on the date on which the village panchayat ceased
to exercise jurisdiction over the local area, shall be disposed of by
such authoirities as may be specified in the order.

*4, Township.—(1) The Government may by notification declare
any panchayat village or panchayat villages or any specified part
thereof to be a township if it is an industrial, labour or institutional
colony or a health resort. '

(2) In regard to any area dcclareh to be a township the
Government shall, by notification, constitute a township committee,

- (3 A notification issued by the :Government may - direct
that any functions vested in a village panchayat by or under this
Act shall be transferred to and performed by the township committee
and sh&ll provide for—

(i) the total number of members of the township com-
mittee ; : '

(i) the persons who shall be members of the township
committee or the manner in which they sha]l be chosen ;

(iii) the person who shall be th;e chairman of the town-
ship committee or the manner in which he shall be elected or
appointed ; :

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(iv) the term of office of members and the chairman ;

(iv) the restrictions and conditions subject to which
the township committee may perform its functions ; and

“(vi) the procedure of the township committee.

(4) The Government may, by notification, direct that any of
the provisions of this Act or of the Pondicherry Municipalities
Act, 1973 or of any rules made thereunder or of any other enact-
ment for the time being in force elsewhere in the Union territory,
but not in the panchayat village or panchayat villages or specified part
thereof shall apply to that panchayat village or part to such extent
and subject to such modifications, additions and restrictions as may
be specified in the notification. \

Explanation.—In this section, the term ‘industrial, labour or
institutional colony’ means any area wherein- the majority of the
inhabitants are engaged in any industry or are workmen, or are
connected with any institution in the area in any manner what-
soever,

*5.  Formation of commume panchayats.—(1) The Government
may, from time to time, publish a notification of its intention to
constitute 'a commune panchayat for a local area comprising such
uumber of panchayat villages as it may think fit. .

(2) Any inhabitant of a local area in respect of which any
such notification has been published may submit his objection in
writing to anything contained in the notification to the Government
within six weeks from the publication of the notification and the
Government shall take all such objections into consideration.

(3) After the expiry of six weeks from the publication of
the notification and after considering the objections, if any, which
have been submitted, the Government may, by notification—

(a) declare the local area to be a commune panchayat ;
and

(b) specify the name of the commune panchayat.

- - *The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.

499




(4) The Government may, by ncit‘iﬁcation—

(i) -exclude from a commune: panchayat any panchayat
village or specified area comprised therem, or

(ii) include in a commune | panchayat any panchayat
village or specified area, or !

(iii)  cancel or modify a not&iﬁcatlon 1ssued under - sub-
section (3), or Lo

(iv) alter the name of a éorﬁlmune panchayat.

(5) Before issuing a notification under sub-section {(4), the
Government shall give the commune panchayat council or commune
- panchayat councils and the village panchayat or village panchayats
which will- be affected by the issue of such notification a reasonable
opportunity for showing cause against the: proposal and shall consider
their objections, if any. ;

(6) The Government may pass su&h orders as it may decem
fit— . ’

(a) for the disposal of the assetfs of, or institutions belong-
ing to, the commune panchayat council iwhich has ceased to exist,
and for the discharge of the liabilities, 41f any, of such commune
-panchayat council relating to such absets or institutions, or

(b) for the disposal of any part of the assets of or insti-
tutions belonging to, a commune panchayat council which has
ceased to exercise Jurlsdxctlon over anyl panchayat village or any
specified area and for the discharge of! liabilities, if any, of the
commune panchayat council relating to such assets or institutions.

: (7) An order made under. sub-section (6) may contain such
supplemental, incidental and consequential provisions as the Govern-
ment may deem necessary, and in particglar may direct—

(i) that any tax, fee or other!sum due to the commune
panchayat council or where a commufie panchayat council has
ceased to exercise jurisdiction over any! panchayat village or any
specified area, such tax, fee or other sum due to the commune
panchayat councﬂ as relates to that panchayat village or any specified
area shall be payable to such authontws as may be specified in
the order ;
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, © (i) that appeals, petitions or other applications with
reference to any such tax, fee or sum which are pending on the
~ date on which the commune panchayat council ceased to exist,
or as the case may be, on the date on which the commune panchayat
council ceased to exercise jurisdiction over the panchayat village
or specified area shall be disposed of by such authorities as may
be specified in the -order. ' ' :

Constitution of village panchayats and commune panchayat
councils

*6. Constitution of village panchayats and their - incorporation.—
(1): A village panchayat shall be constituted for every panchayat
village declared under section 3 with effect from such date as may
be specified in the notification issued under sub-section (1) of section
3 in that behalf by the Director. :

(2) Subject to the provisions of this Act, the administration
of the panchayat village shall vest in the village panchayat but the
village panchayat shall not be entitled to exercise functions expressly
assigned by or under this Act or any other law to its president
or executive authority or to any commune panchayat council or any
other - authority.

‘(3) Every village panchayat shall be a .body corporate by
the name specified in the notification issued under section 3, shall
have perpetual succession and a common seal, with power, subject
to any restriction or condition imposed by or under this Act or
any other law, to acquire, hold and dispose of property (movable
or immovable), enter into contracts, and do -all things necessary,
for the purposes for which it is constituted and may by the said
name sue and be sued. :

*7, Strength of a village panchayat.—(1) The total number
of members of a village panchayat (exclusive of its president) shali
be notified by the Director in accordance with such scale as may be
prescribed . with - reference to population. :

"*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January,. 1974 ° .
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(2) The Director may, from time to time, by notification,
alter the total number of members of a village panchayat notified
under sub-section (1). 5

(3) The number notified under sub-section (1) or the number
as altered by notification under sub-septlon (2) shall not be less
.than five or more than fifteen : .

Provided that the strength of the village panchayat as notified
under sub-section (1) or as altered by notlﬁcatlon under sub-section(2)
shall be deemed to be increased by one in case a member is co-
opted under sub-section (3) of section 11.

(4) Subject to the provisions of sub-section (1), the members
of a village panchayat shall be elected;

*8. Constitution of commune panchayat councils for commune
panchayat and their incorporation—(1) A commune panchayat
council shall be constituted for each commune panchayat with effect
from such date as may be specified in the notification issued in
that behalf by the Government.

(2) Subject to the provisions of this Act, the administration
of the commune panchayat shall vest in the commune panchayat
council but the commune panchayat council shall not be entitled
to exercise functions expressly assigned by or under this Act or any
other law to its chairman or the commlsswner or to the village
panchayat or any other authority :

Provided that if and so long as there is no village panchayat
in any part of a commune panchayat; the commune panchayat
council shall exercise all the powers mcludmg the power of taxation,
discharge the duties, perform the functions and be credited with
the receipts. and debited with the charges of the village panchayat
and the chairman and the commissioner of the commune panchayat
council shall exercise the powers, discharge the duties and perform
the functions of the president and the executlve authority respectively,

(3) Every commune panchayat ;councxl shall be a body
corporate by the name of the commune:panchayat specified in the
notification issued under section 5, shall have perpectual succession
and a common seal, with power, subjéct to any restriction or.
condition imposed by or . under this Act or any other law, to

*The section cams into force on the 26th day of January, 1974 vide
Extraordinary - Gazette. No. 11, dated 17th Janudry, 1974,
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acquire, hold and dispose of property (movable or immovable), enter
into contracts, and do all things necessary, for the purposes for
which it is constituted and may by the said name sue and be sued.

*9. Composition and strength of a commune panchayat counéil.—(l)
A commune panchayat council constituted for any commune panchayat
shall consist of—

1[(i) the chairman ;]

2[(ii) presidents of all village panchayats in the commune
panchayat ; '

(iii) one non-official member of each township committee
in the commune panchayat chosen in the prescribed. manner :}

Provided that if among the members of commune panchayat council
there are no women ormembers of Scheduled Castes, or the number
whether of women or of members of Scheduled Castes is less than
two, the commune panchayat council may co-opt such . number of
women or members of Scheduled Castes as may be necessary to
ensure that the council includes two women and two ' members
of Scheduled Castes.

(2) Notwithstanding anything contained in sub-section (I1)—

(i) subject to such conditions as may be prescribed -in this
behalf, the Government may, by notification, specify any commune
panchayat, and upon the issue of such notification, all the members
of village panchayats (including the presidents thereof) and township
committees in that commune panchayat shall become members of the
commune panchayat council ;

(ii) in the case of a commune panchayat where there
is only one village panchayat or township committee, all the members
and the president of that village panchayat or of that township
committee shall be member of the commune panchayat council
concerned.

*The section 9 in principal Act came into force on the 26th day of January,
1974 vide Extraordinary Gazette No. 11, dated-17th January, 1974.
~1. Inmserted by Act 4 of 1978, Section 2, w.e.f. 30-3-1978.

2. Relettered by Act 4 of 1978, Section 2, w.e.f. 30-3-1978..
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(3) A member of the Legislative; Assembly of Pondicherry
representing a constituency comprising th¢ whole or any part of a
.commune panchayat shall be entitled to tdke part in the proceedings
of the commune panchayat council but shall not be entitled to vote
therein. :

{(4) The member of every commune panchayat council shall
assume office on such date as the Government may, by notification,
appoint. i

Election and term of office iof members.

*10. Election of members,—The membérs of the village panchayat
shall be elected in such manner as may be prescribed :

Provided that no person shall be dfligible to be elected or
co-opted under this Act as a member of more than one village
panchayat. v ;

*11. Reservation of seats for members of Scheduled Castes, and
co-option of women-—(1) In every village panchayat the Director
may, subject to such rules as may be prescribed, by notification
reserve such number of seats not exceeding three as he thinks fit
for the members of the Scheduled Castes with due regard to their
population in the panchayat village. ;

(2) Nothing contained in sub-section (1) shall be deemed
to prevent members of the Scheduled Castes for whom seats have
been reserved in any village panchayat, from standing for election to
the non-reserved seats in the village panchhyat.

(3) Every village panchayat shall' be entitled to co-opt to
itself one woman whose name appears in. the electoral roll for the
panchayat village, if there is no elected woman member in that
village panchayat. ‘

*12, Delimitation of wards.—(1) Fox the purposes of election
. of members of the village panchayat, the Government, after consulting
the village panchayat, if any, and after. previous publication and
hearing objections, may, by notification,~

i

(a) divide the village or town iizlto wards,
. i

*The section came into force on the 12th !ay of Seﬁiembér, 1974 vide
Extraordinary Gazette No. 122, dated 12th Sept 2mber, 1974.
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(b) determine thé,'.%rds in which the seats, if any, reserved

under sub-section (1) of section 11 shall be set apart having regard

to the concentration of population of Scheduled Castes in particular
wards,” and : . '

(c) declare for whom such seats are reserved.

~ (2) The wards referred to in clause (b) of sub-section (1)
shall return, in addition to mémbers for such reserved seats, one or
more members for non-reserved seats. The number of such members
shall be notified by the Government. Each of the other ward
shall return such number of members whether oneé or more as may
be notified by the Government.

(3) All the electors ofa ward, irrespective of their‘community
or sex, shall be entitled to vote at an election to any seat in that
ward  whether reserved. or not. L :

(4) When issuing under sub-section (1) a notification which
materially alters the existing division of a village' or town
into wards the Government may direct that the alteration shall
take effect from the date of the next ordinary eclection,

(5 When the number of members to be returned by a ward
is altered or when a new ward is formed, or when an existing ward
is abolished, the election authority shall with the approval of the
Government determine—

(a) the ward which each member then on  the ?/illage
panchayat shall be deemed to represent; and ' :

(b) - the ward or wards in which elections shall " be held
to fill up the vacancies, if any, in the village panchayat.

#13. Term . of office of members.—(1) The term of office of
the members of every village panchayat who are elected at ordinary
clections shall, save as atherwise expressly provided in, or may be
prescribed under this Act, be five years beginning at noon on the
day on which the vacancies occur :

Provided that the Director ‘may, by netification, -for sufficient
cause which shall be stated therein, direct that the term of office
of the members of any village panchayat as a whole be extended
or reduced by such period not exceeding one year.

*The section came into force on the 12th day of September, 1974 vide

Extraordinary Gazette No. 122, dated 12th September, 1974,
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(2) Ordinary vacancies in the office of an elected membel
of a village panchayat shall be filled. at ordmary elections which
shall be fixed by the election authority to take place on such day
or days within three months before the occurrence of the vacancies,
~as he thinks fit :

Provided that the Government may, for sufficient cause, direct

or permit the holding of any ordinary electloh after the occurrence
of the vacancy.

(3) (a) Every casual vacancy in the office of an elected
member of a village panchayat shall be reported by the president
to such authority, and within such time as may be prescribed.

{(b) A member of a village panchayat elected in a casual
vacancy shall enter upon office forthwith, but shali hold office only
so long as the member in whose place he is elected would have
been entitled to hold office if the vacancy had: not occurred.

(c) Unless the Director otherwise directs, no casual election
shall be held to a village panchayat within six months before the
date of retirement of its members by efflux of time.

(4) Where the number of members of a village panchayat
is increased the members elected for the additional seats or the
members elected in their places in casual vacaacies shall hold office
until the date on which the members elected to 'the original seats at
the ordinary elections immediately preceding will vacate office.

(5) The person co-opted under sub-section (3) of section
11 shall hold office only for such period for which she would
have been entitled to hold office if she had been elected at an
ordinary election or at a casual election, as the case may be.

i
*14. Village panchayat to elect members (in certain cases and
the term of office of such members.—(1) If at an ordinary or casual
election, no person is elected to fill any vadancy, a fresh election
shall be held on such day as the Director may fix.

*The section came into force on the 12th day éf September 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974
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(2) 1If, at such fresh election also, no person is elected to
fill the vacancy or any of the vacancies, as the case may be, the
village panchayat may, in the manner prescribed, co- opt a quahﬁed
person to fill such vacancy. ,

(3) The term of office of a member of a village panchayat
elected or co-opted under this section, shall expire at the time at
which it would have expired if he had been elected at the ordinary
or casual election, as the case may be.

*15. Tenure of members of commune panchayat council—The
term of office of members of every commune panchayat council
including a co-opted member shall expire on the date of expiry of
the term of five years specified in sub-section (1) of section. 13 :

Provided that a member of a commune panchayat council shall
cease to hold office as such if he ceases to be president or a
member, as the case may be, of a village panchayat in the commune
panchayat.

*16. Election to more than one seat—(1) If a person is elected
to more than one seat in one or more village panchayats, then unless
he resigns all but one of the seats by writing under his hand
addressed to the election authority within the time - specified in sub-
section (2), all the seats shall become vacant.

(2) Such resignation shall be made—

(a) where the date of declaration of his election’ to more
than one seat is on the same day, fourteen days from that date;
and :

" (b) where the dates of declaration of his election to more
than one seat are different, fourteen days from the last of such
dates. :

*17.  Qualifications for inclusion in electoral roll for panchayat
“village and pubhcatlon thereof.—(1) Every person who is qualified
to be included in such part of the electoral roll for any Assembly
constituency as relates to the panchayat village or any portion
thereof shall be entitled to be included in the electoral roll for the
panchayat village, and no other person shall be entitled to be
included therein :

: . *The. section came into force on the 12th day of September, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 19
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Provided that any person who is entitled to be included in a
separate part of the electoral roll for such Apsembly constituency
by virtue of a statement referred to in section 20 bf the Representation
of the People Act, 1950, Central Act 143 of 1953 shall not be eligible
for being included in the electoral roll for the panchayat village prepared
for the purposes of this Act, unless he makes an apphcatlon giving the
particulars of his address in the panchayat village to the person
authorised under sub-section (2) for such inclusion.

i

|

Explanation.—Where, in the case of an As;sembly constituency,
there is no distinct part of the electoral roll relating to the panchayat
village, all- persons who are qualified to be included in such roll
under the registration area comprising the panchayat village and
whose addresses are situated in the panchayat village shall be entitled
to be included in the electoral roll for the panchayat village prepared
for the purposes of this Act. ‘

‘ (2) Any person authorised in this behalf by the Government
shall, for the purposes of this Act, prepare and publish in such
manner and at such times as the Government may direct, the.
electoral roll for the panchayat village or the! alteratlons to. such
roll, as the case may be : |

{

Provided that no alteration to the electoral rall shall be published
after the last date for filing of nomination and before the notifica-
tion of the results of election.

Explanation.—The power conferred by thls ‘sub-section on the
person so authorised shall include the power to omit, in the manner
and at the times aforesaid, from the electoral roll for the. panchayat
village published under this sub-section the name of any person-
who is dead or who is disqualified to be included in such part
of the electoral roll for any Assembly constituency as relates to the
panchayat village or any portion thereof.

(3) The electoral roll for the village panchdyat shall be divided
into separate parts for each ward.




_ (4) Every person whose name appears in the electoral roll
for the panchayat village shall so long as it remains in force
and subject to any revision thereof which might have taken place
and subject also to the other provisions of this Act, be entitled to
vote “at an election; and no person  whose name does .not appear
in such roll shall vote at an election : ‘ :

Provided that no person shall vote at an election of members
if he— .

(a8 has been adjudged to be of unsound mind or is a
deaffmute, or : ~ ‘ : SR

(b) has voluntarily acquired the citizenship of . a foreign
State, or :

(c) has been ‘sentenced by a criminal court for an electoral
offence punishable under section 27 or has been disqualified” from
exercising any electoral right on account of corrupt practices in
connection with an election, and five years have not elapsed from
the “date of such séntence or disqualification provided: that the
disqualification under this clause may at any time be removed by
the Government if it thinks fit. o o :

Explanation.—In this section, the expressidn “Assembly consti=
tuency” shall mean a constituency provided bylaw for the purpos®
of elections to the Legislative Assembly of Pondicherry. B

*18. Power to Trearrange and republish electoral roll.—W here -
after the electoral roll for a panchayat village or any  alterations
thereto have_been published under sub-section (2) of section 17 the
panchayat village is -divided into wards for the first time or the
division of the panchayat village into wards is altered or the limits
of the panchayat village are varied, the person authorised under
that sub-section shall, in order to give effect to the division of the
panchayat village into wards or to the alteration of the wards or
to the variation of the limits, as the case may be, authorise a
rearrangement and republication of the electoral roll for the panchayat
village or any part of such roll, in such-manner as  the Government
may direct. ' ‘

*The - section came into force on the .12th day of Septcmber,-1974 vide
Extraordinary Gazette No. 122, dated 12th Scptember, 1974. o
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Qualifications, ~disqualifications, etc., of menbbers of avillage
panchayat. :

*19. Qualification of candidates—No person shall be qualified
for election as a member of a village panchayat, unless his name
appears on the electoral roll of the panchayat village.

**20. Disqualification of officers and other employees of Govern-
ment and local bodies.—1[(1) A person who has been convicted and
sentenced by a criminal court to imprisonment for any offence
involving moral delinquency or for an offenge punishable under
the Protection of Civil Rights Act, 1955 (Central Act 22 of 1955).
shall be disqualified for election as a member while undergoing
the sentence and for five years from the date of the expiration of
the sentence.

(2) If any question arises ecither before or after an election
whether any person is or is- not disqualified under this section, the
question shall be referred to the Government whose decision shall.
be final. i

*21. Disqualification of persons convicted of election offences.—
Every person convicted of an offence punishable under Chapter IX-A
of the Indian Penal Code (Central Act 45 of 1860) or under any law or
rule relating to the infringement of the secrecy of an election shall be
disqualified from voting or from beingelected in any election to which
this Act applies or from holding the office of member of a village
panchayat or of a member of a commune panchayat council for a
period of five years from the date of his conviction.

*22. Disqualifications of candidates—(1) A person who has
been sentenced by a criminal’ court to imprisonment for any offence
involving moral delinquency (such sentence not having been reversed),
shall be disqualified for election as a member while undergoing
the sentence and for five years from the date of the expiration thereof.

(2) A person shall be disqualified for eldction as a member
if, at the last date for filing of nomination ,or at the date of
electlon he is— {

3

(a) of unsound mind, or a deaf, mute }

*The section came info force on the 12th day jof September, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 197

*The original section20in the principal Act came; into. force on the 12th
day of ~ September, 1974 vide Extraordinary Gazetqe No 122, dated 12th
September, 1974.

1 Substituted by Act 4 of 1978, Section 3, w.e. f. 30 3-1978.
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“(b) an applicant to be ad_]udlcated an msolvent or an
undischarged insolvent ;

(c) interested in a subsisting contract made with or any
work being done for any village panchayat or any commune panchayat
council except as a shareholder (other than a director) in a company;

(d) employed as paid legal practitioner on behalf of the
village panchayat or commune panchayat council or as legal practi-
tioner against the village panchayat or the commune panchayat
council ;

(¢) an Honorary Magistrate under the Code of Criminal
Procedure, 1898 (Central Act 5 of 1898), with jurisdiction over any
part  of the village panchayat ; :

(f) already a member of the village panchayat or, whose
term of office will not expire before his fresh election can take effect
or has already been elected as a member of the village panchayat
or whose termr of office has not yet commenced; or '

(g) in arrears of any kind due by him (otherwise than in-
a fiduciary capacity) to the village panchayat or the - commune
panchayat council up to and inclusive of the previous . year, in
respect of which a bill or notice has been duly served upon him
and the time, if any, specified ‘therein for payment has expired.

*23. Disqualifications of lhembers.—Subject to - the provisions
of section 25, a member shall cease to hold office as such, if he—

(a) is sentenced by a criminal court to such punishment
and for such offence as is described in sub-section (1) of
section 22 ;

(b) becomes of unsound mind or a deaf-mute ;

(¢) applies to be adjudicated, or is adjudicated, an insolvent;

(d) acquires any interest in any subsisting contract made
with or work being done for any village panchayat or any commune
panchayat council except as a shareholder (other than a director)
in a company or except as permitted by rules made under this Act;

*The section came into force on the 12th day of September, 1974 vide ,
Extraordinary Gazette No. 122, dated 12th September, 1974,
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(¢). is employed as paid legal practlt{toner on behalf of the
village panchayat or the commune panchayai council or accepts
employment as legal practitioner against the | v1llage panchayat or
the commune panchayat council ; 1

o (f) is appointed as an officer or other employee under
this - Act ;

(g) is appointed as an  Honorary Maglstrate under the
Code of Criminal Procedure, 1898 (Central Act 5 of 1898) with
jurisdiction over any part of the village panchayat

(h) ceases to reside in the panchayat ;vxllage ;

(i) fails to pay arrears of any kind due by him (otherwise
than in a fiduciary capacity) to the vilage panchayat or the commune
panchayat council within three months after a bill or notice has
been served upon him in pursuance of rules made under this Act,
or where in the case of any arrear, such rules do not require the
service of any bill or notice, within three months after a notice requiring
payment of the arrear (whlch notice it shall be the duty of the
president of the village panchayat or the commissioner to serve
at the earliest possible date) has been duly served upon him by the
president or commissioner; or

(j) absents himself from the meeting of the village pan-
chayat or the commune panchayat council, d4s the case may be,
for a period: of three consecutive months reckoned from the date of
the last meeting which he attended or of his rastoration to office as
member under sub-section (1) of section 24, as the case may be,
or if within the said period, less than threes meetings have been
held, absents himself from three consecutive meetmgs held after the
said date : .

Provided that no meeting from which a member absented him-
self shall be counted against him under this clause if—

(i) due notice of that meeting was énot given to him; or

(ii) the meeting was held after gwmg shorter notice
than that prescribed for an ordinary meetmg, Lor

(iii)  the meeting was held on a reqlmsmon of members
(k) becomes a member of the Le%slatlve Assembly of

Pondicherry or of Parliament except to the ‘extent provided in sub-
section (3) of section 9.
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*24 Restoration of nembers to - oﬂce~—~(l) Whete . 2 -person
ceases to- be:'a -member undeér section 21 - or ‘clause (a) -of section
23, he shall be restored to office for ‘such pamon of ‘the period
for which he was elected, as may remain unexpired at the date
of such restoration, if and when ‘the sentence is annulled. on appeal
or revision ; and any person elected to fill the vacancy in- the interim
,shall on such rcstoratlon, vacatc oﬁioc

: (2) (@ Where a pcrson ceases to bc a membcr ander.
clause (j) of section 23, the president ‘or the commissioner thall
at ‘once intimate the fact in writing to such person and report the
same to the village panchayat or the commune panchayat -council,
- as the case may be, at its next mectmg

. () If such person of his own mo&mn -applies for :resto-
ration to the wvillage panchayat or the commune panchayat council,
as the case may be, on or before the date of its next meeting or
within fifteen days ‘of the receipt by him of such intimation,
the village - panchayat or the commune panchayat -council, as-‘the
case may be, may' at the meeting next after the receipt of such
_application: restore him to his office of member :

Provided that a member shall not bc $O. rcstorcd - more ; than
twice during his term of office.

*#25.  Authority to decnle questlons “of quuliﬁcaﬁul of
members.—(1) Whenever it is alleged that any person who has been
clected as a member of a village panchayat or who becomes a
member of a commune panchayat:council is not qualified ‘or has
become - disqualified under section 19, section® 21, -section 22,
section 23 or section 26, the executive authonty or the commxssxoner
as the case may be, shall by notice in writing, inform such member
of -the allegation ‘and "place the matter at the next meeting of the
village panchayat or commune panchayat council. = If before the date
of the expiry of two months from the date of receipt of such ' notice
such member doées not apply to the prescrxbed judicial - authority
under sub-section (2), he shall become not qualified or. dtsquakﬁed
from such date of expity of the said two months A

" (2) The executive authority or the commissioner, as ‘the case
may. be, if so directed-. by the village = panchayat or - commune
panchayat council or by the Director, shall, and any such meniber or
any other member may, apply. to- the: prcscrlbcd judxclal authomy
whose decision on such allegation shall be final: ,

e *The section. came " into’ force on: the 12th -day of Septernber; 1974 vidc
Extraordinary Gazette No. 122, dated -12th Septémber, - 1974. :
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, (3) Where an application has been made under sub-section (2),
the member shall, pending decision on such application; be entitled
to act as if he is quahﬁed or were: not disqualified.

(4) Nothmg contained in thxs sect
affect the provisions of section 24. ‘

~ *26. Oath or affirmation to be made
person who is elected or co-opted to be a member or who becomes
A.member shall, before taking his seat, mhke and subscribe before
‘the Director or some person appointed -in that behalf by him, an oath
or affirmation in the following form namely :—

fon - shall be deemed to

by members.—(1) Every

having been elected a member |

of this

I,kA.B., having been co-opted ‘a member

having becorne a- member

v1llage panchayat swear in the name of God

do

commune panch'ayat

solemnly affirm
council.

.i

that I will bear true faith and allegiance to the Constitution of Indla
as by law established, that I will uphold the sovereignty and integrity
of India and that I will faithfully dlscharge the duty upon which
i am about to enter.

(2). Any person who, having been dlected or co-opted to be
a member or -who having become a member, fails to make within
three ' months of the date on which his term of office commences or

at one of the first three meetings held after
is later, the oath or affirmation laid down
_ cease to hold his office and his: seat shall be

(3) Any person who has been elg
a member or who has become a member
at a meeting of the village panchayat or
council, as the case may be, or do. any ac
he has made the oath or affirmation as laid

(4) Notwithstanding anything contaig
president of 'a village panchayat or the ¢
panchayat council. or the member of a co
this. Act who has not made the oath or

the said date, whichever
in sub-section (1) shall
deemed to have vacant.

cted or co-opted to be
shall not take his seat
the commune panchayat
as such member unless
down in sub-section (1).

ed in sub-section (3) the
hairman of a commune
mittee constituted under
affirmation as 4 member

shall be entitled to act as such president, chairman or member :

: *The section came :into. force on the 1]
Extraordmary Gazette No. . 122, dated 12th Septer

th-day of September 1974 v1de
hber, 1974.

»
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Prov1ded that. he. ‘makes . the oath. or aﬁi;matxon .and- takes his
«seat at the first meeting of the village . panchayat or the .commung
panchayat council or the committee, as, the case .may be, which .. he
attends . within two months after he is elected or appointed. as,..of
becomes entitled to exercise the funct;ons of , the pres:dent chau :
or, member, as -the case may be. Co , y ;

Explanatl(m —For the purposes of thls sectton——

: ) prcsxdent - includes a vioe—presxdent exeremmg thﬂ;
funct1ons of the- preésident under . sub-section: (1) -or sub-sectign: (2)
of section 46 and the temporary president appointed under sub-
section (3) of that section ; and

" (i) ‘chairman’ ‘iricludes a v1ce-cha1rmah exerélsmg the
functlons of the  chairman “under sub-sectlon (H or S’ub-secﬁon“ %)
of section 49 or the- ‘Director who 1s exmﬂ‘icio chaxrman; _n er subl
section (2) of that section. -

*27. Corrupt practices and electoral offences.—The provisions
of séctions 123, 125, 126; 127, 127-A, 128, 129, 130, 131, 132, 134,
135 ‘and 136 -of the © Representatlon of the Peopie Act 1951
: (Central Act 43 of 1951) shall have effect as ifes

(a) reference therein- to an electxon werc refercnce to an
election under this Act ; ,

‘ {b): referencés. therein to: a constituency . included reference
to the area within the Junsdzctmn of a w\ullage panchayat or a ward
thereof ; and - : S ‘ ;
’ (¢) in sections 134 and 136, for the words “by or under
this Act”, the words and figures “by or under the Pondicherry
Vlllage and Commune Panchayats Act, 1973 had been substituted.

Requzsmomng of property. for electmn purposes

=“28 Reqlusitloning of premlses, vehlcles, etc., for eiectm
purposes.—(1) If it appears to the Government or to an officer
authorised . by it (which Government or the -officer .is = hereinafter
referred to as the requisitioning - authomy) that in connectlon thh
an election under this Act— o , oy

. (a) any premises other than residential buildings actually
occupled are needed or are likely 'to bé needed for “the purpose of
being: used as a' polling station or- fot ‘'the . storage of ballot boxes

after ‘a poll has been taken ; or

*Thesection came into force: on [the 12th. day of September, 1974

vide Extraordinary Gazette No. 122,.dated .12th " September, 1974..
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: ~ (b) ‘any vehicle, vessel or animial is needed or is likely
to be needed for the purpose of transport of ballot boxes to or
from any polling station, or transport ojomembers of the ‘police
force for maintaining order during the conduct of such  electior,
or transport of any officer or othc‘r’peréoﬂ for performance of any
duties  in - comnection © with ~such' ‘eldction, “the requisitioning
authority may, by order. . in  .writing, -requisition _ such
premises, or such vehicle, vessel or animal, as the case may be, and
may make such further orders as may appear to it to be necessary
or expedient in connection with such requisitioning ; :

S ‘
Provided that no vehicle, vessel or anirixal which is being lawfully
used by a candidate .or his agent for any purpose connected with
the election of such candidate shall be requisitioned under this sub-

section until the completion of the poll at such election.

- (2) The requisition shall- be éﬁ“ecteii by an order in writing
addressed to the person deemed by the| requisitioning authorit
to be the owner or person in paossession of | the property, and su
order shall be served in the manner prescribed for the service of a
notice on the person to whom it is addressed.

1
(3) Whenever any property is rdquisitioned = under sub-
section (1), the period of such requisition s&all not extend beyond the
period for which such property is required for any of the purposes
mentioned in that sub-section. ‘

- (4 In this secﬁon,—

(a) ‘premises’ means any land, |building or part of a
building and includes a hut, shed or other structure or any ‘part

(b) ‘vehicle’ means any vehicle ysed or capable of being
used for the purpose of road transport, whether ~ propelled - by
mechanical power or otherwise. ; ~ ‘

H
. *29. Payment of compensation.—(1) \{(heneVer in pursuance of
section 28 the requisitioning authority requisitions any premises,
there shall be paid by the village panchaya? to the persons interested

*The section came into force on the: 12 ay  of September; 1974 vide
Extraordinary Gazette ‘No. ~122, -dated . 12th Septermpber, 1974, . A
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comgensnuon, the amount of which shall dewrmfned by (ihe,

requisitioning authomy by takmg mto coﬂssdemtmn the following,

(i) the rent payable in respwt of the pfemzseh )m' if no
rent  is 'so . payable, the rent payable for sxmllar premlses m the
locahty b , . ,

(u) if in conscquencc of the rcqmsmon of ‘the cuum
the person interested is compelled to.change his place of usmess,
the reasonable gxpcnses, if any, mc:dcntal to such change i

Provxdcd that where any person mterested bemg uggnev«! by
the amount of compensation so determined, makes an application
to the Government within one month from the date of service of the
order :determining  the compensation- for. referring ‘the .mitter to an
arbitrator, the amount of compensation to be peud shall be such ss
&h: -arbitrator appomted m thzs bchalf by -Goyernment. -mey

termine © - RER TRy

Prowded further that where there is any dxsputc us to tﬁe title
to receive the compensation or as to the apportionment of the
amount of compensation it shall be referred by the requisitioning
authority to an arbitrator appointed in this behalf by the Government
for  détermination,  and shall ‘be: detenmmd m wmdmee wnh th'e
decxsxon of such arbxtrator

. Exphnatioa —In this sub-section, the . exprmmn “pmga inte»
rested” -means the person who was in actual possession. of . m
premises requisitioned under section 28 immediately bcfo:: the
requisition, or where no person was in such actual possession, the
owner -of such premises.

(2) Whenever in puxsuame af sectwa 28 the sequititiomm \
authority requisitions any vehicle, vessel or animal, there shall be
paid by the village panchayat to the owner thcreof ccmpensanon
the amount . of which shall .be determined by msmmung
authority on the basis of the fares of, rates prwmhng m

for. thc ‘hire of ‘such vehxcle, vessel or. ammal

vaxded that where the owner Gf sue& vehxcle, mse! or: unimal,,
being . aggricved by the amount of compensation so determined
malcses an. apph&tmm to the reqmsmonmg authmty withm one

7517‘




month from the date of serv1ce of the o
pensation for reférring ‘the matter to an farbitrator, the amount of
compensation to be paid shall be such a$ the arbitrator appointed
, m thls bﬂhalf the Government may determme

rder determining the cort-

before the requisitioning,
ire purchase agreement in

Provided further that where immediatel
the vehicle or vessel was by virtue of a
the possesmn of a .person other than the jowner, .the amount deter-
‘mined under this sub-section as the totall compensation payable in
tespect of the requxsmon shall be apportioned between™ that person
and the owner in ‘such ‘manner as they |may agree upon, and in
default of agreement, in such manngr as 4n arbitrator appointed by
the Gov_‘gmmentvin this:beha,lf mayadecide. S e R

. *30 Power to obtam mformation ~—The reqmsmonmg authorlty
may, with a view to requisitioning any praperty under section 28 or
determining* the -compensation: payable under section 29, by order,
require any person to furnish to such authority as may be speciﬁed
in the order, such information in his stsessxon relatmg to such
pxoperty as may . be, so spccxﬁed , ,

|
H
1
i .

*31 Powers ot' entry mte and mpec&lon of premlses, ete.—(1)
Any person authorised in this behalf by the requisitioning authority
may enter into any premises and inspect such premises and -any
vehicle, vessel or animal therein for the¢ purpose of determining
whether, and if so in what manner, an order under section 28
shbuld be made ‘indrelation "to such premises, vehicle, vessel or animal
or with a view . to: securmg comphance “wi h any order made under
thfat sectmn R ;

(2) In this section, the expression$’

o A& : 1, the b ‘premises’
Eqve{f;he*samemqa‘nings as m ségti'qnzs. e T

and ‘vehicle’

*32 Ev:etion from reqmsxtioned pr =m|se§ —(1) Any _person

remaming “in” possession of any requisitig
vention of any order made ' under ‘sectio
evicted from the prermses by any oﬁicer e
tmmng autliemy x;n th;s b¢half

ned 'premises” in contra-
h 28 may be summanly
mpowered by the requisi-

E-J‘"The seetion’ came . into foree ‘on the 12
Extraordlnary Gazette No. 122, dated 12th Septen

th day of September,. 1974 vide
hber, 1974,
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“(2) Any officer so empowered ‘may, after giving to any woman
not appearing in public reasonable warning and. facility -to withdraw;
remove -or open any lock or bolt or break open “any door.of any
buildings or do any other-act necessary for effecting such eviction.

- %33, Release of premises from requisition—(1) When  any
premises requisitioned under section 28 are to be released from-
requisition, the possession thereof shall be delivered to the person
from whom posséssion was taken at the time when the premises
were requisitioned, or if thére were no such person, to the person
deemed by the requisitioning authority to be the owner  of “such
premises, and such delivery of possession shall be a full discharge of
the requisitioning authority from all Labilities' in respect of such
delivery, but shall not prejudice any right in respect of the premises
which any other person may be entitled by due process of law to
gnforce dagainst ‘the person to whom possession of the premises is so
elivered. - - ' ' o R ;

(2) Where the person to” whom possession of any premises
requisitioned under section ‘28 is' to ‘be given under sub-section (1)
cannot be found or is not readily ascertainable or has no agent ‘or
any other person, empowered to accept delivery on -his bebalf, the
requisitioning . authority shall cause .a notice. declaring that - such
premises are released from requisition to. be affixed  on some cons-
picuous part of such premises and publish the notice in the Official -
Gazette. . . : , s

~ (3) ‘When a notice referred to in sab-section (2) is published
in the Official Gazette, the premises specified in such notice " shall
cease to be subject to_ requisition on and from the ‘date of such -
publication and be deemed to have been delivered to the person -
entitled to ‘possession “thereof and the requisitioning authority shall
not be Hable for any compensation or other claim in respect of such
ptemises for any period after the said date. -~~~ =~ - e

ER

) *34.  Penalty - for contravention . of apy -order regarding reguisi-
" tioning.—If any person contravenes any order made-under.: section 28
or section 30, he shall be punishable with imprisonment for a term
which may extend to -one year ‘or with fine or with- both,:

*The section came into force on the 12th’ day of Septémber, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974, = -
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*35. Dispute as to validity of -elect}on.—ﬁ(l) If the validity
of an election of a member or president of a village panchayat 1 [or
the chairman of 2 commune panchayat council] is called in .question
by any person qualified to vote at the dlection to .which such
question relates, such person may, at anytime within fifteen days
after the date of declaration of the result of the election, apply
the prescribed judicial ‘authority in such 'f'ogf‘m, as. may be: prescribed
for the determination of such question. i ‘
. {2) X, on receipt of an application ynder sub-section (1) and
after making such inquiry as he considers necessary, the prescribed
judicial authority is satisfied— i ’ '

- ) (a) that any member or ptesidcntg 2[Io:r‘ chairman] who has
been elected was on the date of glectioq .subject. to any of the
disqualifications specified in section 23, or ,

(b) that any corrupt practice has [been committed by any
member 2{or president] or chairman who has; been elected or by any
other person with the consent of such member, or president, or

oy (c) that the result of the election, in so far as it concerns
:‘t;; ales.tcd' member or president 2{or chairman] has been materially
affected— | Ce ‘

(i) “by any corrupt practice comsitted in theé interest of
the clected member or president (or chairman) by any person without
the consent of such member, e r.

(i) by any non-compliance with the provisions of this
Act or any rules or orders made thereunder,
the prescribed judicial authority shall .dcclic the election of such
member or president 2{or chairman]to be invalid, and such declaration
shall ‘be final : | |
‘Provided that no election of a member or] president 2[’or',chairmén]'
shall ‘be declared invalid on the ground that such member or
president 2[or chairman] committed a corrupt practice unless he has
been given an opportunity to show cause against such declaration.

. (3) Where the prescribed judicial authority declares the
election of any member or president -to be! invalid on the ground
that he committed a corrupt practice, the 'p’resrribed judicial - authority

Extraordinary Gazette No. 122, dated 12th Septembdr, 1974.

1. . Inserted by Act 4 of 1978, section 4, w. e. £ 30-3-1978.
2. 'Inserted by Act 4 of 1978, section 4, w. e f. 30-3-1978.

*The section came: into: force on- the: 12th [day . of September, 1974 vide
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may: ‘declare: such member to . be .disqualified from exetcising = any
electoral ‘right or from being a member or president of any  village
panchayat for such permd not exceeding five years as he may determine.

(4) A person shall be deemed to have committed a corrupt
practice if he, with a view to inducing any voter to ‘give or to
refrain from. giving a vote in: favour of any -candidate, offers
or gives any money or valuable consideration.or ‘ho'ds:: out. any
promise. of mdmdual proﬁt or any threat of mjury to -any
person. ; :

*36. Fresh election.—If the prcscmbed Judxclal authonty declares
the election of any member or president’ {or chairman) to be -
invalid, a fresh election tor the vacancy so caused shall be held
in accordance with the provisions of .this Act.

*37. Pablication of the results of election—(1) Where a
general . election is held for . the purpose of = constituting a new
village panchayat there  shall be notified by the election . autho-
rity in the Official Gazette, as soon as may be after the date
originally fixed for the completion of the election under the
provisions of this “Act or “of the rules made thercunder, the
“names- of the members elected for ‘the various ‘wards of each
village panchayat by that date and wpon the issue - of such
notification that village panchayat shall deemed to be duly
constituted :

Provxdcd that the issue ;of such notification shall not be
deemed-— : . o
(@) to preclude the completion of the election in anys

ward or wards for which poll could not be taken for any reason
on the date originally fixed for the purpose; or

, (b) to affect the duration” of the vnllagc panchayat if
. any, __functioning 1mmed1ately‘ kbefore the' lssuc_ of . the said
notification.”

(2).-Where a bye—clectmn is held for the purpose of ﬁllmg
‘the vacancy of any seat or seats in a vnllage panchayat, .there
shall be notified by the election authority in the Official Gazette
as soon as may be after the date originally fixed for the com-
pletion of the election undet the provision of this Act of of the
rules ‘made  thereunder ‘the name -or names of the member
clected for the ward or wards by that date. ,

*The section came into force -on t,hc thh day of Scptember, 1974 wde
Extraordinary Gazette No, 122, dated 12th Ssptember,

1 Tnserted by: Act No. 4 of 1978 section 5, w. e.f. 30~3-1978
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*38. Power to make rules regulating electi
ment may, by notification, make rules generall
regulate matters ‘in respect of elections to be h

the foregoing powers, such rules may provxde
followmg matters, namely —

paper,

(2) In partlcular and without prejudic

(a) maintenance of the electoral rolls
(b) mnotification of the elections ;

(c) administrative machinery for the

(d) the nominations of candidates,
objections to nomination, scrutiny of no

o
7

ons.—(1) The Govern-
y to. provide. for or to

eld under this Act.

to the generality of
for all or any of the

land their publications;

conduct of elections ;

form of nomination
minations ;

(e) the deposits to be made by candidates

and circum-

stances under which such deposits may be refynded to candidates or

forfeited to the village panchayats ;

voters ;

(f) the assignment of symbols to ‘canq
(3] the" WithdraWal of candidature ;
(h) the appointment of agents of can
(i) the form of ballot paper ;

" (j) the procedure in contested and un

(k) the steps to be taken to prey

(l) the manner of reeordin"g votes ;

(m) the procedure to be followed in|
votes and tendered votes ;.

didates ;
didates ,

contested elections ;

lent impersonation of

respect of challenged

*The section came into force on ‘the 12th day of September 1974 vide
Extraordinary Gazette No. 122, -dated 12th September, 1974,
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(n) the scrutiny of votes, countmg or recountmg of. votes,
declatation of resu ts and" prooedure in" case of equality of votes .

(0) the custody- and disposal of papers relating to electlons ;

: (p) the cxrcumstances in whxch poll may be suspended or
held aftesh ;

(@) appointment of election tribunal, procedure for filing -
election petitions’ mciudmg deposxt of secnnty and “costs of ctectlon :
petmon H :

(r) any other matter relatmg to electlons whlch is to- be*
or may be prescnbed under this Act.

*39, Junsdictlon of civnl ‘courts barred —No “civil  court shall
hdve jurisdiction to question the legality of any action taken or of
any 'decisior -given ‘by the returning officer ‘or by any other person
appomted undcr thlS Act in oonnectzon w:th an elactxon - T

Pres:dent and vzce-preszdenf ’

*%40, President and vice-president of village panchayat —-There
sha!l be a presxdent and a vice-president for -every village panchayat

- ¥4 Electmn of - president.—(1) (a) The presndent shall be
clected by the persons whose names appear in the electoral roll ‘for
the wvillage panchayat from among themselvcs m accordance with
such’ p’rocedure as 'may be prescrxbed ' v

If at an ordmary or casual electwn no ptesxdent is
electcd a fresh election shall be held:

Provxded that a person who stands for clecnon as ptes;dent‘
shall not be eligible to stand for election -as a member : ‘

Provided  further that a person who stands for electxon as a
member shall not be ehgxble to stand for electmn as premdent b

Provxded also that no member shall be, ehglble 1o stand for
electmn as presxdcnt 4 g o

*The section came into force on the 12th day of Septembcr 1974 vide
Extraordinary 'Gazette No. 122, dated 12th September, 1974..

© *+The sectioh came into force “on the 26th day of Ianuary, 1974 vide
Extraordinary Gazette No. 11, dated 17th January; 1974,




(2) The election of the president may
the same time and in the same place as the
the members of the village panchayat.

be held ordinarily at
ordinary elections . of

(3) The term of office of the pre31de t who is elected at
an ordinary election shall, save as otherwise xpressly provided in
or may be prescribed - under this Act; be five years beginning at noon
on the day on which the vacancy occurs : i
- Provided that the Directon,may, by notification, for sufficient
cause which shall be stated therein, direct that the term of office -of
the president of any village panchayat or of the presidents of any
class. of village panchayats or of the presidents of the village
panchayats in any commune papchayat or of !the presidents. of all
the village panchayats be extended or reduced; by such period not
. exceeding one year as may be spwﬁed in_one {Jr more. notiﬁcations

(4) Any. casual vacancy in the office of fhe president. shall be
ﬁllcd by a fresh election and: a: person elected| as president in any
such vacancy shall enter upon office forthwith iand hold office only
so long as the person in whose place he is elecied would have been
entitled to hold office, if the vacancy had not odcurred.

_(5) 'Uniess the Director othcrwise direct
in the office of the president shall be filled with
the date on which the ordinary election of the.

, no casual vacancy
n six months before

president under - sub-
section (1) is due. A, ;

(6) The provisions of sections 20 to 26 (both inclusive),
shall, -as far as may be, apply in relation to the office of the
presxdent as they apply in relation to the office of an elected
member of the village panchayat.

(7) The president shall be an ex-officio member of the village
panchayat and shall have all'the rights and prnithleges of an elected
member of the village panchayat. - - |

. *42, Election of vice-president.—(1) The %vicc-president shall
. be elected by.the village. panchayat from among its ‘members in
aocordance with such procedure as may be presbribed

() If at an “election held under sub—sl:ctwn (1), no vice-
president is elected, a fresh election sha]l be held for electing a
vice-president. : o

. *The. section came into fotce on the 26th day of’ iamiar:}, 1974 ﬁidé
Extraordinary Gazette No. 11, datc.d 17th January, 197 o S .
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*43; Cessation ‘of office’ of president ‘and vice-president.—The
president or vice-president shall cease to hold office as ‘such— :

.. (a) in the case of the president on his becoming disqualified
for holding the office or -on his removal from office or on.the
expiry of his term of office or on his otherwise ceasing to be a
president ; : : b el

: (b) in the case of the vice-president, on the expiry of his
term of office as a member or on his otherwise ceasing to be a.
member. : ‘ - T ‘ B

*44. - President, vice-president or member net to cease (o hold
office.—Without. prejudice to the provisions of section - 43,  -the
_ president, vice-president or a member of a village panchayat, as
the case may be, shall not cease to hold office as. such on his
election as 1 (omitted) vice-chairman of any commune panchayat council.

*45. Ft’m'ctionﬁ of tkhe‘presidént.-f(l) The president"shall*—,
' '(aA) convene the mé'etingsv of th\ek‘village panchayat,f'
(b) have full access fo the records of the village panchayat,

, (c) - discharge all the duties.speciﬁcali& impéséd and -exercise
all the powers conferred on the president by this'Act. . -
‘ , .

(2) No official correspondence between the village panchayat
and the Government shall be conducted except through ‘the president.

*46. . Devolution and delegation of president’s functions and filling
up of vacancies in the office of president.—(1) When the office of
president is vacant, the vice-president shall exercise the functions of
ti}g president until a new president is declared elected and assumes
office. o ~ , , ,

(2) If the president has been continuouslty ~absent from
jurisdiction for more than thirty days or is - incapacitated, his
functions during such absence or incapacity shall, .except in.such
circumstances as may be prescribed,  devolve on the vice-president.

1 The words *Chairman’ were omitted by Act 4 of 1978 section 6. wef.
30-3.1978 i : :

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dited 17th January, 1974, ~ -~ Ce




(3) When the office of the president is ¥

yacant or.the president

has been continuously absent from jurisdiction fof more than thirty days

or is incapacitated and there is either a vacanc

vice-president or the vice-president has been co
jurisdiction for more than thirty days or is incaf

of the president shall devolve on a member of
appointed by the Director in this behalf, and
village, panchayat is available for such appoint
as may be appointed by the Director in this be

(4) The member of the village pancha
appointed (who shall be styled the temporary p

the functions of the president subject to such re
tions as may be prescribed, until a new presidei

y in the office of the
tinuously absent from
acitated, the functions
the village panchayat

ment, on such petrson
half.

yat or the person so
resident) shall perform
strictions and condi-
ht or vice-president is

declared elected and assumes office or either the president or vice-

president returns to

jurisdiction or recovers fr
the case may be. '

(5) Any vacancy in the office of the
reported to the election authority by such pe

time as may be prescribed and the election a

for the election of the president.

(6) The president shall have power to
exercise or discharge of any functions devolvin
under sub-section (2). -

om  his incapacity, as

president shall be
'son and within such
uthority shall arrange

1

control and revise th
s on the vice-presiden

g

v

i
i

*47. Delegation of functions of pr’esideﬁt.—Subject to such

restrictions and control as may be prescribed,

an order in writing, delegate any of his funcg
vice-president and in the absence of the vice-p

member :

Provided that the exercise 'or, discharge
delegated shall be subject to such further restr
as may be laid down by the president :

- Provided further that the president shall

functions which the village p

anchayat expres
delegate. S

the president may, by
tions as such to the
resident to any other

of any functions so

ictions and conditions

not delegate any
gly prohibits him to

*The section came into force on the 26th dd

Extraordinary Gazette No. 11, dated 17th Janeary, 19

: Z of January, 1974 vide
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Chatrman. and vice-chairman

" 148, Chairman and vice-chairman of commune ' panchayat
councils.—There shall bé' a chairman and vice-chairman ~for every
commune panchayat council.] ‘

2[48A Election of chairman.—(1) (a) The chairman shall be
elected by the persons in' a commune parchayat whose names
appear in the electoral rolls for all the village panchayats and townships
comprised in that commune panchayat council from among themselves
in accordance with such procedure as may be prescribed. .

, (b) If at an ordinary or casual election no chairman is
elected, a fresh election shall be held : - ’ .

Provided that a pérson who stands for election as chairman
shall not be eligible to stand for election either as a member or
president of a village panchayat : .

#

Provided further that a person who stands for election either as
a member or president of a village panchayat shall not be eligible to
stand for election as chairman : ” ,

-

. Provided also that no member or president of a village panchayat
shall be eligible to stand for. election as chairman : . :

Provided also that in the case of a commune panchayat council
referred to in clause (ii) of sub-section (2) of section 9, where all
the members of the communé panchayat council are either members
of a single village panchayat or members of a single township
committee,— R . ' :

(i) the president of the village panchayat shall be the
chairman of the commune panchayat council ; or ,

(i) the chairman of the township committee shall be the
chairman of the commune panchayat council.

1. Substituted by Act 4 of 1978, section 7 w. e, f, 30-3-1978. (The original
section 48 in the principal Act came into force on the 26th day of January, 1974
vide Extraordinary Gazette ™No. 11, dated 17th January, 1974 -

2. Inserted by Act 4 of 1978, w. e. f. 30-3-1978. -
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(2) The election of the chairman may be held ordinarily at
the same times and in the same places in a commune panchayat as
the ordinary election of the members of all ithe village panchayats
and townships comprised in that commune panchayat.

(3) The term of office of ‘the chairmjan who is elected at
an ordinary election shall, save as otherwise| expressly. provided in
or may be prescribed under this Act, be five ygars beginning. at. noon
on the day on which the vacancy occurs :

Provided that the Goverament may, by natification, for sufficient
cause which shall be stated therein, direct that| the term of office of
the chairman of any commune panchayat council or of the chairman
of any class of commune panchayat councils ¢r of the chairman of
all the commune panchayat councils be extended or reduced by such
period not cxccedmg one year as may be spct:xﬁed in-one or more
notlﬁcatlons !

i

(4) Any casual vacancy in the office of‘ the chairman shall be
filled by a fresh election and a person elecfed as chairman in any
such vacancy shall enter upon- office forthw1tﬁ and hold office only
so long as the person in whose place he is elected would have been
entitled to hold oﬁice, if the vacancy had not pccurred

vacancy in -the office of the chairman shall be filled within six
months - before the date on which the ordinary election of = the

(5) Unless the Government otherwmi\ directs, no casual
chalrman under sub-section (1) is due.

T

(6) - The provisions of sections 20 to 26 (both inclusive) shall
as far as may be, apply in relation to the office of the chairman as
they apply in relation to the office of an cﬂccted member - of a
village panchayat. i

(7) The chairman shall be an ex—oqfczo member of the
commune panchayat council and shall have all the rights and privi-
leges as that of the other members of the | commune panchayat
council. 3 ;
, : _ | '
48B. Election of vice-chairman.—(1) The vice-chairman shall be
elected by the commune panchayat council from among its members
in accordance with such procedure as may be prescribed :

Provided that in the case of a commuhe panchayat council

referred to in clause (ii) of sub-section (2) off section 9, where all
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the members. of the commune panchayat council are either members
-of - a single village panchayat or members of a single township
committee,— ‘

(i) the Vice-president of the village panchayat shall be
the vice-chairman of the commune panchayat council ; or

(i) a member of the township committee other than the
chairman chosen in the prescribed manner shall be the vice-chairman
of the commune panchayat council.

(2) If at an election held under sub-section (1), no: vice-
chairman is elected, a fresh election shall be held for clectmg a  vice-
chairman.

48C. Cessation of office of chairman and vice-chairman.— The
chairman and vice-chairman shall cease 'to hold office -as such—

(a) inthe case of the chairman on his becoming disqualified
for holding the office or on his removal from office or on the
expiry of his term of office or on his otherwise ceasing to be
chairman ;

(b) in the case of the vice-chairman- on his becoming dis-
qualified for holding the office of the president of the village
panchayat or on his removal from the said office or on the expiry
of his term of office as president or .on his otherwise ceasing to be
a member of the commune panchayat council.

48D. Functions of the chairman.—(1) The chairman shall—

(a) convene the meeting of the commune panchayat council;
and -

(b) diséharge all the duties specifically imposed and exercise
all the powers conferred on the chairman by this Act and the rules
made thereunder.

(2) The chairman shall have full access to all the records of
the commune panchayat council and no official correspondence
between the council and the Government shall be conducted except
through the chairman and he shall be bound to transmit the
communications addressed through him by the commissioner to the
Government or by the Government to the commissioner.

€)] T_he chairman shall, by virtue of his office, be a member
of every committee of the commune panchayat council.}.

- 529




*49. Devolution and delegation of chaitman’s functions and filling
up of vacancies in the office of chairman.i—(1) When the office of
chairman is vacant, the vice-chairman shalli exercise the functions of
the chairman until a new chairman assumes office.

. 1

(2) When the office of chairman is ivacant and there is either
a vacancy in the office of vice-chairman, ior the vice-chairman has
been continuously absent from Jurlsdlctlon for more than thirty days
or is incapacitated 1[omitted] and until a new chairman or vice-
chairman is elected and assumes office, or | the vice-chairman returns.
to jurisdiction or recovers from his 1ncapa¢1ty, as the case may be,
the Director shall, notwithstanding anything! contained in this Act, or
in the rules or notlﬁcatlons issued thereunder, be ex-officio member
and chairman of the commune panchayat cduncil.

1

(3) An out-going chalrman or v1cd-cha1rman is eligible for
re-clection. :
!

(4) The chairman may, by an ordeli in writing, delegate any
of his functions to the vice-chairman : j

Provided that he shall not delegate émy functions which the
commune panchayat council expressly forbids him to delegate.

(5) If the chairman has been continuously absent from
jurisdiction for more than thirty days or is incapacitated, his
functions during such absence or incapacity shall, except in such
circumstances as may be prescribed, devolve on the Vice-chairman.

1
(6) If the vice-chairman also has been continuously absen
from jurisdiction for more than thirty days;or is incapacitated or if
the office of vice-chairman is vacant, the chairman may, by an order
in writing, delegate any of his functhns to any_ member of the
commune panchayat council. who shall be styled ‘chairman-delegate”
during the period the delegation is in force §

Provided that—

(i) when an order of delegation made under this sub-

section is in force, no further order of ddlegation of any function

shall be made in favour of any member other than the member in
whose favour the order in force was made ; «

*The section came into force on the 26th iday of January, 1974 vide
Extraordinary Gazeite No. 11, dated 17th January, 1974.

1  Omitted by Act 4 of 1978, section 9 w. e. f. 30-3-1978.
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(n) no delegatmn under this sub—sectxon shall be made
for any penod exceeding ninety days in the aggregate in any year
without the special sanction of the commune panchayat council ; and

- (iii)  every order made under this sub-section shall be
communicated to the commune panchayat council at its next meeting.

(7) The exercise or -discharge ~of any functions delegated
under this section shall be subject to such restrictions and condmons
as may be laid down by the chairman. :

Members.

50, Rights of mdmdual members. «-—(l) Any mcmber may ‘call
the attention of the executive authority or the commissioner, as the
case may- be, to any neglect in the execution of village panchayat or
commune - panchayat work, to any waste -of village panchayat or
commupe panchayat property or to the wants of any locality and
may suggest any improvements which may appear desirable.

(2) ' Every member shall have the right to move resolutions
and to interpellate the president or chairman on matters connected
with- the administration of the wvillage panchayat or commune
panchayat council, as the case may be, subject to such rules as
may be prescribed.

(3) Every member shall have access during office hours to the
records of the village panchayat or the commune panchayat coungcil,
as the case may be, after giving due notice to the executive authority
or commissioner :

Provided that the executive authority or commissioner may, for
reasons given in writing, forbid such access.

*51. No president, vice-president, chairman, vice-chairman or
member to receive remuneration.—No  president, - vice-president,
chairman, vice-chairman or member shall receive or be paid from the
funds at the disposal of or under the control of the village panchayat
or commune panchayat council, any salary or other remuneration for
services rendered by him whether in his capacity as’ such or in any
- other capacity.

*52. ~ Appointment of executive officers for certain village
panchayats.—(1) A whole-time executive officer shall be appointed by
the Director for any villagé panchayat or for any group of centiguous
village panchayats which may be notified by him in this behalf :

*The section came into force on the 26th day of January,h 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, : :
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Provided that before notifying a grqg
under this sub-section, the Dlrector shall ¢
Government.

(2) The Director shall specify in the
under sub-section (1) in respect of a group
names of the village panchayats . which
allowances of the executive officer and the
expenditure incurred on such salary and 3

up of village panchayats
btain the approval of the

notification issued by him
of village panchayats, the
hall pay the salary and
proportion in which the
tllowances shall be borne

by every village panchayat in that group.

(3) In the case of every village panchayat not so notified,

and also in the case of any village panchayat so notified if there is
no executive officer in-charge, the presiden{ of the village panchayat
shall, subject to such rules as may be presdnbed exercise the powers

and perform the functions of the' executive lofficer.

1

*

(4) Save as otherwise prescribed, no iexecutlve officer appointed
under sub-section (1) shall undertake any work unconnected with his
office without the sanction of the Governm¢nt

(5) The village panchayat- or gro p of village panchayats
notified under sub-section(l) shall pay the executive officer such
salary and allowances as may, from time to time, be fixed by the

Government.

(6) The village panchayat or group of village panchayats

aforesaid shall also make—

(@
ment, such contribution towards his leavé
provident fund or pension-cum-provident fi
by the conditions of his service under the
by him or on his behalf ; and

SR ()
Government, such contribution towards his
and provident fund as may be prescribed in

() The executive officer shall be s
panchayat

(8) The Government shall have pow
cation, methods of recruitment;
allowances,
appointed under sub-section (1).

if, the executive officer is naq

conditiong
and discipline and conduct d

if the executive officer is in the service of the Govern-

allowances, pension or
ind as may be required
Government to be made

t in the service of the
leave allowances, pension
this behalf. ~

ubordinate to the village

er to regulate the classifi-
of service, salary and
f the  executive officers
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#53. " Functions . of executive officer.—The executive officer shall
ordinarily attend the meetings of the village -panchayat and shall be
entitled to take part in the- discussions thereat, but he shall not be
entitled to vote or to move any resolution. ,

Powers and duties of the executive authority.

_#54, Functions of the executive authority.—The executive
authority shall— :

(a) carry into effect the resolutions of the village panchayat:

Provided that where the executive authority considers that a
resolution has not been legally passed or is in excess of the fowers
conferred by this Act or that, if carried out, it is likely ‘to endanger
human life or health or the public safety, the executive authority
shall—

(i) ‘where he is -the president, directly and

(ii) where he is not the president, through the president,
refer the matter to the Government for orders and its decision shall
be final ;

(b) control all the officers and other employees of the
v1llage panchayat ; '

, (¢) discharge all- the .duties -specifically imposed and

exercise all the powers conferred, on the execuntive
authority by or under this Act and subject to all restrictions and
conditions imposed by or under this Act, exercise the executive
powers for the purpose of carrying out the provisions  of this - Act
aﬁxd bfe directly responsible for the due fulfilment of the purposes
thereo

vida

The commissioner.

*55. Connnissioner.%{ll) A commissioner shall be appointed - by
the Government in the case of each commune panchayat council.

(2) () No recovery shall be. made  from the commune
panchayat council towards the salary and allowances paid -to any:
commissioner or towards his leave allowances, pension and- prov1dent
fund. ‘ » .

*The section came into force on the 26th day of January, 1974 vide .
Extraordinary Gazette No. 11, dated 17th January, 1974.-
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‘ (i) Notwithstanding anything Ctontained in clause (i)
the Government may by general or special ¢rder direct the commune
panchayat council to pay to the Government such sum out of its
revenue for the service rendered or to be gendered by any commis-

sioner. :

(3) The Government shall have power to regulate the method
of recruitment, conditions of .service, pay and allowances and
discipline and conduct of the commissiondr appointed. under sub-
section (1).

(4) The commissioner shall—

(a) have the right to attend the rilectings of the commune
panchayat council or of any committee theréof and take part in the
discussions thereat, but without the right to move any resolution or
to vote ;

(b) attend any meeting of the commune panchayat council
or of an committee thereof if required to do so by the chairman ;

(c) carry into effect the resolu%tions of the commune
panchayat council ; ,

(d) furnish to the commune panchayat council such periodical
reports regarding the progress made in carryipng out the resolutions of
that body and in the collection of taxes as the council may. direct ;

-~ () control all the  officers and qither' employees of the
commune panchayat council ; %

(f) perform all the duties specifically imposed and exercise
all the powers conferred on the commissianer by this Act and
subject, whenever it is hereinafter expressly so provided, to the
sanction of the commune panchayat council,; and subject, also to all
other - restrictions, limitations. and ‘conditions hereinafter imposed,
exercise the executive power for the purpdse of carrying out the
provisions of this Act and be directly respossible for the due fulfil-
ment of the purposes of this Act. ,

(5). Notwithstanding anything contaihed in sub-section (2)
of section 8 and subject to all provisions of!this Act and the rules
made thereunder, the commune panchayat cpuncil shall have power
to issue such specific directions as it may think fit regarding the
performance by the commissioner of any of the functions assigned to
him under this Act : ‘ :
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Provided that where such directions rélate to any scheme
specially entrusted by the Government to the commune panchayat
council, the directions issued by the council shall be in conformity
with the terms and conditions of such entrustment.

(6) Subject to any directions given or restrictions imposed by
the Government or the commune panchayat council, the commissioner
may, by an order in writing, delegate any of his functions to any
officer or other employee of the commune panchayat council or to
any servant of the Government. The exercise or discharge of any
functions so delegated shall be subject to such restrictions, limitations
and conditions as may be laid down by the.commissioner. .

*56, Emergency powers of comumissioner.—The commissioner
may in case of emergency direct the execution of any work or the
doing of any act which requires the sanction of the village panchayat
or the commune panchayat council, and the immediate execution or
doing of which is, in his opinion, necessary for the health or safety
of the public, and may direct that the expenses of executing such
work or doing such act shall be paid from the . village panchayat
fund or the commune panchayat fund, as the case may be: -

Provided that—

(a) he. shall not act under this section in contravention of
any order of the village panchayat or the commune = panchayat
council prohibiting the execution of -any particular work or the doing
of any particular act, and

(b)  he shall report the action takcn under this section and
the reasons therefor to the village panchayat or the commune
panchayat council at its next meeting. :

Procedure.

*57.  Presidency at meetings of village panchayats.—(1) Every
meeting of a village panchayat shall be presided: over by the president
or in his absence, by the vice-president, and in the absence of both
the president and the vice-president, by a member chosen by the
members present at the meeting to preside for the occasion.

(2) The president shall preserve order and decide all points
of order arising at or in connection with meetings. There shall be
no discussion on any- point of order and the decision of the president
on any point of order shall be final

*The section came  into force ori the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, : .
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(3) A vice-president or member presiding for the occasion
shall, for that meeting and during the periodthat he presides over it
have all the powers of the president.

i .

*58. Meetings of commune panchayat councils.—(1) Every
commune panchayat council shall meet at suth times and places and
shall, subject to the provisions of sub-section (2), observe such rules
of procedure in regard to transaction of Business at its meetings
(including the quorum at meetings) as may b prescribed :

i

‘Provided that not more than: sixty days shall elapse between
any two meetings of the commune panchayat jcouncil.

(2) Every meeting of a commune panchayat council shall be
presided over by the chairman, or in his absente, by the vice-chairman
and in the absence of both the chairman and the vice-chairman by
a member chosen by the members present at] the meeting to preside
for the occasion. : ‘ . i

(3) The chairman shall preserve order and decide all points
of order arising at or in connection with meetings. There shall be
no discussion on any point of order and the decision of the
chairman on any point of order shall be final.

(4) A vice-chairman or member presiding for the occasion
shall, for that meeting and during the period that he presides over it,
have all the powers of the chairman. ; ,

*59. Members when to abstain from taking part in discussion
and voting.—(1) No member shall vote on| or .take part in the
discussion of, any question coming up for consideration at a meeting
of the village panchayat or commune pan¢hayat council or any
committee, as the case may be, if the question is one in which,
apart from its general application to the public he has any direct or
indirect pecuniary interest by himself or his partner.

(2) The president or chairman, as the -case  may be, may
prohibit any member from voting or taking part in the discussion of
any matter in which he believes such membdr to have such interest,
or he may require such member to absent himself during the

discussion, a

(3) Such member may challenge the d#cision of the president
or chairman, who shall thereupon put the qdestion to the meeting.
The decision of the meeting shall be final. '

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(4) If the president or chairman is believed by any member
present at the meeting to have any such pecuniary interest in any
matter under discussion, he may, if a motion to that effect is carried,
be required to absent himself from the meetmg durmg such dis-
*cussion.

(5) The member concerned shall not be cntltled to vote on
the question referred to in sub-section (3) and the president or.
chairman concerned shall not be entitled to vote on the motion
referred to in sub-section (4).

Explanation.—In this section—

(a) ‘chairman’ includes the vice-chairman and a member
presiding for the occasion in the commune panchayat council ;

(b) ‘president’ includes the vice-president and a member’
presiding for the occasion in the village panchayat.

*60. Minutes of proceedings.—A copy of the minutes of the
proceedings ‘at every meeting of a village panchayat or commune
panchayat council as well as of all minutes of dissent in respect of
such proceedings received from any member present at the meeting,
within forty-eight hours of the close thereof, shall be submitted by
the president or chairman, as the case may be, within three days of
the date of the meeting to the Director :

Provided that the Director may direct that such mmutes shall
be submitted either generally or in any specified ¢lasses of cases to
any officer empowered by him in this behalf,

*61. Power of village panchayat and commune panchayat council
to call for records.—A village panchayat or a commune panchayat
council may require the executive authority or the commissioner, as
the case .may be, to produce any document which is in hisfcustody
and he shall, subject to such rules as may be prescribed comply
with every such requisition.

*62. Proceedings of village panchayat, commume panchayat
councils. and committees.—(1) The proceedings of ~every village
panchayat and commune panchayat council and of all committees
thereof shall be governed by such rules as may be prescribed and
by regulations, not inconsistent with such rules or the provisions of
this  Act, made by the village panchayat or the commune panchayat
council, as the case may be, with the approval of the Director.

*The section came into force on  the 26th: day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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.(.2) The Director may remit for regonsideration and re-
- submission any regulation: or part thereof toj the village panchayat
or commune panchayat council, as the case may be :

Provided, however, that it shall be competent for the Director
to ngl to, omit or alter any regulation which contravenes the
provisions of this Act or the rules made thereunder.

*63. Appointment of joint committees.—(1) A village panchayat
may, and if so required by the Director shall, join with one, or
more than one, other local authority in constityting a joint committee
for any purpose for which they are jointly res?onsxble

(2) The constitution, powers and prfcedure "of a joint
committee and the method of settling differences of opinion arising in
connection with the committee between the local authorities ,concerned
shall be in accordance with such rules as may e1:)e prescribed.

*64. Committees.—(1) (a) (i) There sha}j be an Appointments
Committee for every commune panchayat, which shall be composed
of the chairman of the commune panchayat couyncil, the commissioner
and one member elected annually by the | commune panchayat
council, i

(u) The chairman of the commu:ne panchayat council
shall be the chairman of the committee. j

(m) Subject to the provisions of SQCthIl 68, and to such
rules as may be made by the Government in this behalf appoint-
ments to all posts under the commune pancHayat councxl the pay
of which. is ‘debitable to the funds of the |commune 'panchayat
council, shall be made with the previous approv!al of the committee.

- (b).. (i) There shall be a General Pﬁrposes Committee in
every commune panchayat. §
1

(i) The commune panchayat coupcil may, and if so

requared by the Government, shall appoint such other committees as

may be necessary for the eﬂicxent performaqce of its duties and
functions under this Act. . 4

(iii) Each of the committees constituted under this sub-
section shall. consist. of such number of membets as may be specified
by the council and shall include the chairman ex-officio.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. .
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(iv) The members of each committee, other than the
chairman, shall be elected by the members of the commune panchayat
council. ' - : : ' '

(2) The commune panchayat council shall have the pewer to
co-opt as members of any committee appointed under clause (b)
of sub-section (1) such number of persons as are not members of the
commune panchayat council as it may think fit :

Provided that the number of members co-opted under this sub-
section shall not exceed one-third of the total number of members of
the council ‘on the committee.’ ‘ ;

(3) Subject to such rules as may be made by the Government .
in this behalf, the commune panchayat council shall have power, by
regulations made from time to time, to determine the. powers and
duties of every committee constituted under sub-section (1).

~ *65. Administration' reports of village panchayat.—(1) Every
village panchayat shall submit to the commune panchayat council
a report on its administration for each year as soon as may be
after the close of such year and not later than the prescribed date,
in such form, with such details, and through such authority, as may
be prescribed. :

(2) The report shall be prepared by the executive authority
and- the village panchayat shall consider it and forward the same to
the commune panchayat council with its resolution thereon.

"*66. ~ Administration reports of commune panchayat councils.—(1)
Every commune panchayat council shall submit to the Director
a consolidated report on-its administration and on the administration
of all village panchayats in the commune panchayat for each year
as soon as may be after the close of such year and not later than
the prescribed date, in such form, with such details and thiough
such authority, as may be prescribed.

~ (2) The report shall be prepared by the commissioner and
the commune panchayat council shall consider it -and forward the
same to the Director with its resolution.

*The - section ‘came into - force ‘on the 26th day of - January, 1974 vide_
Extraordinary Gazette No. 11, .dated  17th Januvary, 1974. o
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(3) The Director shall prepare a gen
administration of commune panchayat councils
and submit the same to the Government, beford
prescribed.

. (4 The report and the resolution ther
in such manner as the Government may direct.

Validation of proceedings.

eral report on the
and village panchayats
such date as may be

bon shall be published

*67. Acts of village panchayats, éom;nuqe panchayat councils,
etc., not to be invalidated by informality, vacancy, etc.—No act of a

village panchayat or of a commune panchay
committee thereof or of any person acting as pi
chairman, vice-chairman or member of such
commune panchayat council or of a chairma
shall 'be deemed to be invalid by

at council or of a
esident, vice-president,
village panchayat or
n or of a committee
reason only of a

defect in the establishment of such village panchayat or commune
panchayat council or committee or on the groynd that the president,
vice-president, chairman, vice-chairman or member of such village
panchayat or commune panchayat council or chairman or member of
a committee was not entitled to hold or cantinue in such office
by reason of any disqualification or by reasdn of any irregularity
or illegality in his election, or by reason of such act having been
done during the period of any vacancy in the office of president,
vice-president, chairman, vice-chairman or member of such village
panchayat, commune panchayat council or committee.

3
i

Establishment,

*68. KEstablishment of the village panchjyat and commune
panchayat council.—(1) The village panchayat or commune panchayat
council, as the case may be, may, with the sadction of the Govern-
ment, create such posts of officers and servants other than those
specified in section 71 as it shall deem nagessary for efficient
execution of its duties under this Act. .

b regulate the qualifi-
and other conditions
authority which may
illage panchayat and

(2) The Government may make rules t¢
cations, pay, allowances, discipline and conduct
of service, the method of recruitment, and
appoint any  such officers and servants of Vi
commune panchayat councils. ‘

*The section came into force on:. the 26th day jof January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. :
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(3) The village panchayat or commune panchayat council, as
the case may be, shall subject to the approval ‘of the Government,
decide the manner in which and the terms and conditions: subject to
which the existing officers and servants shall be -abserbed in the
posts created under sub-section (1).

(4) Subject to any rule which the Government may make in
“this ‘behalf under sub-section (2), appointments to all posts under the
village panchayat and commune panchayat council, the pay or the
maximum pay of which exceeds one hundred rupees per mensem
shall be made by the village panchayat or commune panchayat
council, as the case may be, and appointments to all other posts
under the village panchayat and commune panchayat council shall be
made by the president or commissioner, as the case may be.

Explanation.—For the purposes of this spction and sub-section (2)
of section 71, the term ‘‘existing officer” or “existing servants” means
an officer or servant of an existing council within the meaning of
section 333,

*69. Power to grant leave to establishment.—The commissioner
may grant leave to all employees of the commune panchayat
councxl . : -

*70. Special provisions regarding officers and other employees of
the Government lent to commune panchayat council.—(1) (a)
the Government may, on the application of any commune panchayat
council, place the services of any of its officers or other employees at
the dlsposal of the commune panchayat council to be employed by it
for the purposes of this Act.

(b) The commune panchayat council shall pay any officer
~or other employee so employed the salary he may be entitled to
receive under the rules of the service to which he belongs, and shall
also make any contribution towards pension and leave allowances
of such servant as may be' required, - by the conditions of his
service under the Government, to be paid by him or on his behalf.

(2) If’such officer or other employees while employed by the
commune panchayat council or if any other servant of the commune

*The section came into force on the 26th day of January, 1947 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. ;
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panchayat council does any work for the Gg
ment shall contribute to the commune pand
much of the salary of such officer or other en
ment may consider to be an equivalent for suc

(3) No officer or other employee emp
panchayat council shall, without 'the previous
ment, be - dismissied or removed from such

vernment, the Govern-
hayat council fund so
ployee as ‘the Govern-
h work.

oyed by the commune
consent f the Govern-
employment or placed

under suspension during such employment.

(4) The officers and other employees émployed by commune
panchayat council shall be entitled to leave and other privileges in
accordance with the regulations applicable to ithe department of the
general administration to which they belong.

*71. Provincialisation' of any class of éfficers or servants of
commune panchayat council.—(1) Notwithstanding anything contained
in this Act, the Government may, by notification, constitute any
class of ofﬁcers or servants of commune panchayat council or village
panchayat into a common service for the Umom territory.

|

Explanation.—Where such a common service is constituted under
this section, the Government shall have power; to include into it any
class of officers or servants of local authorntles established under any
law for the time being in force. ;

i

|
(2) Upon the issue of a notification under sub-section (1), the
Government shall have power to make rules to! regulate the classifica-
tion, methods of recruitment, including the manner of and the terms
and conditions under which existing - officer ‘or servant shall be

absorbed into, conditions of service, pay and all
and conduct of the common service thereby
rules may vest jurisdiction in respect of all o1
in relation to such cadre in the Governme

(3 If any common cadre is constituted
such commune panchayat council or village

nt or in
authority or authorities as may be specified thef

owances and discipline
constituted and such
any of such matters
such other
ein.

under sub-section (1),
panchayat shall every

year contribute out of its revenue such sum on account of its share

of the expenditure on any officer or servant be

longing thereto posted

*The section came into force on the 26th day
Extraordinary Gazette No. 11, dated 17th January, 19

of January, 1974 vide

74.
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to serve under it incurred or-to be incurred in that year for its
purposes as the Government may by general ‘or special order,
determine. o

*72. Appointment of commen officer.—Two or more village
- panchayats or two or more commune panchayat councils may,
subject to such rules as may be prescribed, and shall, if so required
by any authority empowered in this behalf by rules, appoint the
same officer or other employee to exercise or discharge any powers
or duties of a similar nature for both or all of them.

*73. Transfer of officers and other employees.—(1) Any officer
or other employee of a village panchayat may be transferred to the
service of any commune panchayat council or any other village
panchayat by the Director : o

Provided that no officér or other employee shall be so transferred -
except after consulting the commissioner or the executive authorities
concerned.

(2) In making a transfer under sub-section (1) the Director
may issue such general or special directions as may in his opinion be
necessary for the purpose of giving due effect to such transfer.

(3) Notwithstanding anything contained in this Act or the
Pondicherry Municipalities Act, 1973, any officer or other employee
of -a- commune panchayat council (including the commissioner) may
be transferred by the Government to the service of any other commune
panchayat council or any -municipality constituted under - the
Pondicherry Municipalities Act, 1973::

Provided that no officer or other employee (other than the
commissioner) shall be so transferred, except after consulting the
commune panchayat councils or municipal councils concerned.

(4) When making a transfer under  sub-section ~ (3), the
Government may give such general or special directions as may in its
opinion be necessary for the purpose of giving due effect to such
transfer. , :

*The:_section carﬂe into- force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.




*74. Power to punish officers and other| employees.—Subject to
such control as may be prescribed by the Ggvernment, the president
or the commissioner may censure, fine withhold increments or
promotion from, reduce to a lower rank in the seniority list, or to
a lower post or time-scale or to a lower| stage in a time-scale,
suspend, remove or dismiss any officer or iother employee in the
.service of the village panchayat or commung panchayat council, as
the case may be, for any breach of departmental rules or discipline,
or for carelessness, unfitness, neglect of duty dr other misconduct.

*75. Applicability of certain sections to {public health establish-
ment.—The provisions of sections 68 to 74 (both inclusive) shall
also apply to the public health estabhshment of village panchayats
and commune panchayat councils.

CHAPTER M. |

FuNcTtions, POWERS AND PROPERﬂ( OF VILLAGE
PANCHAYATS AND COMMUNE PANCHA%YAT COUNCILS.

*76. Duty of village panchayat to prov1d¢ for certain matters.—
Subject to the provisions of this Act and the rules made thereunder,
it shall be the duty of every vxllage panchay%t within the limits of
its funds, to make reasonable provision for carrying out the require-
ments1 of the panchayat village in respect of the following matters,
namely :— ,

(a) the construction, repair and maiﬂtena-nce of all village
roads, that is to say, all public roads in the panchayat village (other
than those classified as National Highways, State Highways, major
roads and commune panchayat roads) and df all bridges, culverts,
road-dams and causeways on such roads ;

(b) the lighting of public roads and i)ublic places in builtup
areas ;

(c) the construction of drains and tlic disposal of drainage
water and sullage ; :

(d) the cleaning of streets, the remdwal of rubbish heaps,
jungle growth and prickly-pear, the filling in{ of disused wells, in-
sanitary ponds, pools, ditches, pits or hollo and other improve-
ments of the sanitary conditions of the pancha at village ;

*The section came into force on the 26th gay of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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{e) the provision: of pubhc latrines -and arrangtments to
-cleanse latrines whether public or private ; -

.- (f) the opening and maintenance of burxal and burmng
grounds; , ,

(g) the sinking and repairing of wells the excavation,
repair and maintenance of ponds or tanks and the construction and
‘maintepance of water-works for the supply of water for washing and
ba&hmg purposes and of protected water for - dnnkmg purposes ;
an

“(h}) any other measure hkely to promote pubhc safety:
health and convenience of the inhabitants of the panchayat village as
may be prescribed.

*77.- Power of village panchayat to provide for certain other
matters.—Subject to the provisions of this Act and the rules made
‘thereunder, a village panchayat may also make such provision "as-. it
thinks fit for carrying out the requirements of the panchayat village
in respect of the following matters, namely s

(@) the planting and preservatlon of trees on the sides of
all public roads in the panchayat village subject to mutually agreed
terms and conditions between the village panchayat and the authority
which maintains the roads in case the road is not mamtamed by the
- village panchayat itself ;

(b) the lighting of public roads and pubhc places in areas
- other than built-up areas ;

(c) the opening and maintenance ot’ public - markets other
than markets which are classified as commune panchayat markets ;

(d) - the control of fairs and festivaly -other than those
- classified as commune panchayat fairs and festivals ;

-(¢) the opening and maintenance of public landing places,
halting places and cart-stands and of public cattlc-sheds;

(f) the opening and maintenance of public slaughter houses ;
(g) the opening and maintenance of reading rooms ;

~(h) the establishment and maintenance of wireless, receiving
sets, playgrounds, parks, sports clubs and centres of physical culture;

- *The section came into force on the 26th’day of Januﬁry, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. -
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§
N (1) the opening and malntenajlce of hteracy centres and
centres for imparting social education ; anfl ;

“(j)- the construction of works pf public atility and the
provision of other facilities for the safety, health, comfort, convenience
culture or recreation of the inhabitants of ithe panchayat village.

1

o *78. Duty of commune panchayat cotncnl to provide for certain
matters.—Subject to the provisions of this Act and the rules made
thereunder, it shall be the duty of a commune panchayat council,
within the limits of its funds to make ireasonable provision for.
carrying out the requirements of the com}mune panchayat in respect
_of the following matters, namely :— . :

(a) the construction, repair and| maintenance of all public
roads in the commune panchayat which afe classified by the Govern
ment as commune panchayat roads and of all bridges, culverts, road-
dams and causeways on such roads ; ‘

(b) the establishment and maintenance of maternity and
child-welfare centres, including the maintenance of a ‘thayi’ service
and offering advice and assistance to mothFrs in family planning ;

: (c) the construction and mam;tenance of poor houses,
orphanages, shops, stalls, plinths, the trdining and employment of
vaccinators, the removal of congestlon of p@pulatlon and the provision
of house-sites ; ) 2
(d) preventlve and remedial measures connected with any
epidemic or with malaria ; 1
-(e) the control of fairs and fdstivals classified by the
commune panchayat council as those reseryed for control by it ;

(f) the extension - of v111age-sxte$ and the regulation of
buﬂdmgs

(g) the opening and maintenancé of public markets which
are classiﬁed as commune vpanchayat mark@ets ;

(h) the mamtenance of vital stat stlcs ;

(i) the estabhshmcnt and mamtedance of choultries ;

. . *The section came into force on the 2pth day of January, 1974 vide
thraordmary Gazette No. 11, dated 17th Januafy, 1974. -

Sdé




(j) improvements of agriculture, agncultural stock - and the
holdmg ‘of agncultural shows ; ;

" (&) the promotion and encouragement of cottage industries ;
and ‘ :

() any other measure hkely to promote public safety,
health and convenience of the inhabitants of the panchayat village
_as may be prescribed. :

*79. Entrustment of execution of Community Development
Programme to commune panchayat councils.—The Government shall,
as soon as may be after the constitution of a commune panchayat
council for a commune panchayat development block, entrust to the
commune panchayat council, subject to such conditions and restrictions
‘as may be specified by the Government, the execution of the
Community Development Programme mcludmg in particular, all
measures relating to the development of agriculture, animal husbandry
and v1llage industries organised on an individual or co-operative. basis,

**80. Power of commune panchayat council to provide for certain
matters.—Subject to the provisions of this Act and the rules made
thereunder, a commune panchayat council may, within the limits of
its funds, make such provision as it thinks fit for carrying out the
requirements of the commune panchayat in respect of measures of
public utility other than those specified in section 78 calculated to’
pormote the safety, health, comfort or convenience of the inhabitants
of the commune panchayat ,

*#3]. Common water works and burial and burning grounds,
etc.—Subject to the provisions of this Act and the rules made: there—
under, two or more village panchayats——— ' .

(i) may construct and maintain water-works for supply
of water for washing and bathing purposes and of protected water
for drinking purposes from a common source and may. also pro\ude
a common burial and burning grounds and S

~ (ii) may entrust to the commune panchayat councll thh its
consent and on such terms as may be agreed upon the management
of any 1nst1tutlon for the execution or mamtenance of any work. .

*The section came into force on the st day of August 1976 vtde
Extraordinary Gazette No. 342, dated 29th July, 1976.

**The section came into force on' the 26th day of January, 1974 wde
Extraordmary Gazette No. 11, dated 17th January, 1974. .
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*82. Lighting of public roads and publi¢ places.—Notwithstanding
anything contained in clause (b) of section {77, the Government may,
by general or special order, direct any village panchayat or commune
panchayat council to provide for the lighting of public roads and
public places within its jurisdiction and it 'shall be the duty of the
;{ilifge panchayat or commune panchayat cquncil to provide for such
ighting :

Provided that where such a direction {s given, the Government
shall make such provision for the cost of lighting as it may consider
reasonable and the decision of the Government shall be final.

*83. Maintenance of child-welfare cenfres, etc.—Subject to the
provisions of this Act, and the rules madg thereunder, two or more
commune panchayat councils may establish and maintain child-
welfare centres and institutions of such ¢ther kind as may be
prescribed. ' i :

*84. Transfer of immovable property, rﬁanagement of institutions,
‘execution or maintenance of works, etc., to!a village panchayat.—(1)
The commune panchayat councilk may, subject to such control as
may be prescribed, by notification, deck#re that any immovable
property vested in it shall vest in any village panchayat in the same
commune panchayat and such property shall, from the date specified
in the said notification, vest accordingly. |

. . . ]

‘ (2) Subject to such rules as may be prescribed, the Govern-
ment, the Director, the commune panchayat council or the commis-
sioner, or any person or body of persond, may transfer to the
village panchayat, with its consent and subject to such conditions as
-may be agreed upon, the management of any institution, or the
execution or ‘maintenance of any work, or the exercise of any power
or the discharge of any duty, whether within or without the
panchayat village, and whether provided foriin this Act or not.

i

*85.. Government’s power to add to !functions of commune
panchayat cownmcil.—Subject to such rules aj may be prescribed, the
Government, the Director or -any person ¢r body of persons may
transfer to the commune panchayat council with its consent and on
such terms as may be agreed upon, the management of any institu-
tion or the execution or maintenance of any work, or the exercise
of any power or the discharge of any duty,| whether within or_ with-
out the commune panchayat, and whether Provided for in this Act
or not. - ' ; i

*The section came ifito force on the 26 ’ day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. - e

!
| 548
|
i




*86. Limitation of power, to accepting donations and trusts. —A
village panchayat ot a commune -panchayat council may - ep!
donation for, or trusts relating exclusively to, the furthetance of any
purpose to which its funds may be applied. :

*87. Vesting of public roads in village panchayats.—(1) -All-
public roads in any panchayat village (other than roads which are
classified by the Government as National Highways or State Highways
or as major roads or as commune panchayat roads) -shall vest in
the village panchayat together with all. pavements, stones, and other
materials thereof, all works, materials and other things - provided
therefor, all sewers, drains, drainage works, tunnels and culverts,
whether made at the cost of the village panchayat or otherwise,
in, -alongside or under such roads and all works, materials ~and
things appertaining thereto. ' ' '

(2) The Government may, by notification, extlude from the
operation of this Act any village panchayat road, sewer, drainage
work, tunnel or culvert and may also modify or cancel such
notification. : ‘

*88. Vesting of public roads in commune panchayat ceancils.—(1)
All public roads in any commune panchayat which are classified as
commune panchayat roads shall 'vest in - the commune panchayat
courncil together with all pavements, stones and  other materials
thereof, all works, materials and other things provided therefor, all
sewers, drains, drainage works, tunnels and culverts, whether made
at the cost of the commune panchayat council or otherwise, in,
alongside or under such roads and all works, materials and things
appertaining  thereto. :

(2) The Government may, by notification, exclude from the
operation of this Act any commune panchayat road, sewer, drain,
drainage work, tunnel or culvert, and may also medify or cancel
such notification. :

%39, Duty of village panchayat and commune panchayat council
in respect of public roads excluded from the operation of the Act.—Where
any public road has been excluded from the operation of this Act
. under. sub-section (2) of section 87 or sub-section (2) of section 88

: *The section came into force on ‘the 26th day -of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.




and placed under the control of the Public
village panchayat or the commune pancha
may be, may, and if so required by the
provision,—

(a) for the watering and mamtenaI
such road ; ,

. (b) for the provision, maintenance
supply mains, drains and sewers in, alongsi

(c) - for the provision, maintenance
attached to such road :

‘Provided that where in the carrying out
it is necessary for the village panchayat or
council to open and break up the soil or

Works Department, the
yat council ‘as the case
Government, shall make

hce of the drainage of

and repair of the water-
le or under such road ;

land repair of footways

{

of the above provisions
he commune panchayat

road, the village panchayat or the comm
shall obtain the previous consent of such o
Department ds the Government may,
specify

Provided further that in cases of emergen
or the commune panchayat council, may,

pavement of any such
ne panchayat council,
er of the Public Works

by %eneral or special order,

cy, the village panchayat
without such consent,

open and break up the soil or pavement of any such street, but
shall, as far as practicable, restore such spil or pavement to-the
condition . in which it was immediately befpre it was opened and

broken up; and a report of the action so
therefor shall be sent forthwith to the off]
foregoing - proviso :

Provided also that where the execution
by the Government, the Government shall
cost thereof.

*90. . Precautions in case of dangerous
structure adjoining a public road vested in
council or a village panchayat appears to t
executive authority, as the case may be to H
dangerous to. the.passers-by, the commissiond
may, by notice, require the owner or occy
down, secure or repair such structure so as
therefrom.

taken and the reasons
cer specified under the

of any work is required
make provision for the

structures.—(1) If any
a commune panchayat
he commissioner or the
e in ruinous state and
r or executivé authority
pier to fence off, take
to prevent any danger

*Thc section came into force on the 26th
Extraordinary Gazette No. 11, dated 17th January,

day of January, 1974 vide
974. v
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(2) If immediate action is necessary, the - commissioner or

executive authority shall himself, before giving such notice or before
the period of such notice expires, fence off, take down, secure or

repair such structure or fence off a part of any road or take such
temporaty measures as he may think fit to prevent. danger, and the

cost of doings so shall be recoverable from the owner or occupier:

in the manner hereinafter provided.

*Q]1, Precautions in case of dangerous trees.—(1) If any tree
or any branch of a tree standing on land adjoining a public road
vested in a commune panchayat council or village panchayat, appears

to -the commissioner or executive authority to be likely to fall and.

thereby endanger any person using, or any structure on, such road,
the commissioner or executive authority may, by notice, require

the owner of the said tree to secure, lop or cut down the said

tree so as to prevent any danger therefrom. ,

(2) If immediate action is necessary, the commissioner ‘or

executive authority shall himself, before giving such notice or- before:
the period of such notice expires, secure, lop or cut down the said’

tree or fence off a part of the public road or take such other
temporary measures as he thinks fit to prevent danger, and the cost
of so doing shall be recoverable from the owner of the tree it the
manner hereinafter provided

*92. Fencing of bulldmgs or land and pruning of hedges and trees
—Where a public road is vested in a commune panchayat council
or village panchayat, the commissioner or executive authority may,
by public notice, require the owner or occupier of any building or
land near such road to—

(a) fence the same to the satlsfactlon of the commlssxoner
.or executive authority; or

(b) trim or prune any hedges bordering on such road so

that ‘they may not exceed such height from the level of the adjoin-
ing roadway as the commissioner or executive authority may deter-
mine; Or

(©) cut and trim any hedges of trees overhanging such

road and obstructing it or the view of traffic or causing it dgmage;
or . « L

P

*The- section came into force on. the 26th day of Jan.uary, 1974 vlde

- Extraordinary Gazette No. 11, dated 17th January, 1974.
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) _(d) lower an enclosing wall or énce which, by reason of
g:ﬂ'herght and situation, obstructs the view] of traffic so as to cause
ger. : i

*93. Prohibition against = obstructions jin or over public roads,
ete.—(1) No person shall, except as permitted by rules made under
this Act and except in accordance witm conditions imposed by
any licence made requisite by such rules— :

or projection or. make any encroachment whatsoever, whether perma-

(a) build any wall or erect any fence or other obstruction
nent or temporgary, in or over any public toad ;
! .

. (b) make any hole or deposit aniy matter in or upon any
public road ; b

“ ]

(c) work a quarry in or remove stone, earth or other
material from any place within twenty metres of a public road or
of other immovable property vesting in dr belonging to a village
panchayat or a commune panchayat ceuni‘i/l, provided that nothing
in this clause shall be deemed to apply to|any work which, in the
opinion of the Director, is done in conmection with a bona fide
agricultural ~ operation ; i

(d) erect any building over any!sewer or drain or any
part thereof ;

" (e) plant any tree on any public| road or other property
vesting in or belonging to a village panchayat or a. commune
panchayat council; or

(f) fell, remove, destroy, or strip bark, leaves, or fruits
from, or otherwise damage, any tree whichiis growing on any such
public road or other property on any poramboke or land, the use
of which is regulated by a village panchayat under section 97 and
the right to which has not been establidhed by such person as
vesting in or belonging to him.

(2) It shall be the duty of the karnam of every revenue
village to report on encroachments on prdperties vested in village
panchayat or commune panchayat council, to the executive authority
or the commissioner concerned and to the! officers of the Revenue
Department, and it shall be the duty of{ the executive authority

" *The section came into force on the 26th) day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January,| 1974. .
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. or the commissioner concerned to institute proceedings under this
Act and secure the removal of the encroachments within such time
as may be specified by the Government by general or special order.

*94, Vesting of communal property or income in village panchayat.—
- Any property or income including any fishery right which by -
custom belongs to, or has been administered for the common benefit
of the inhabitants of the panchayat village, or of the holders in
common of village land generally or .of the holders of lands of a
particular description or ‘of ‘the holders of lands under a particular
source of irrigation shall, if so declared by the Government, vest
in the village panchayat and be administered by it for the benefit
of the inhabitants or holders aforesaid.

*95. - Vesting of water-works in village panchayats.—(1) All
public - ‘water-courses, springs, reservoirs, tanks, cisterns, fountains;
wells, stand-pipes and other water-works (including those used by
the public to such an extent asto give a prescriptive tight to their use)
whether existing at the commencement of this Act or afterwards
made, laid or erected, and whether made, laid or erected at the
cost of the village panchayat or otherwise and also any adjacent
land (not being private property) appertaining thereto, shall vest in
the village panchayat and be subject to its control :

Provided that nothing contained in this sub-section shall apply
to any work which is, or is connected with, work of irrigation or
to any adjacent land appertaining to any such work,

o (2) The Government may, by notification, define or limit

such ocontrol or may assume the administration of any public source
of water-supply and public land adjacent and appertaining thereto
after consulting the village panchayat concerned and giving due
regard to its objections, if any, ' '

« *96. Maintenance. of irrigation works, execution of kudimaramat,
etc.—(1) Subject to such conditions and control as may be prescribed, -
the Government may transfer to any village panchayat or to any
commune panchayat council the protection and maintenance of any
irrigation. work, the management of turns of irrigation, or the regula-
tion- of -distribution of = water from any irrigation work to the
fields depending on it.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th- January, 1974. '
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(2). The village panchayat, or the commlﬁlne panchayat council
shall have power, subject to such restrictions jand control as may

be prescribed, to execute kudimaramat in resplect of any irrigation
source in the panchayat village and to levy such fee and on such

basis for the purposes thereof as may be prey

3) Where the maintenance of any irrig
ferred under this section, the fishery rights of
such work shall be transferred to and be 1
panchayat or the commune panchayat council,
subject to such terms and conditions including
regarding the utilisation of the income, as may

cribed.

ation work is trans-
the Government in
yested in the village
as the case may be,
terms and conditions
¢ be specified by the

Government.

*97. Village panchayat to regulate the use of certain poram-
bokes.—(1) Aill porambokes, namely, grazing grounds, threshing
floors, burning and burial-grounds, cattle-stands, cart-stands and
topes which immediately before the commencement of this Act
vested in the communes under the provisions jof the Decree dated
12th March, 1880, and other Decrees and Arr¢tes in force at such
commencement shall vest in the willage panchayat, and the village
panchayat shall have power, subject to such resttlctlons and conditions
as may be prescribed, to regulate the use qf such porambokes,
provided the porambokes are at the disposal df the Government.

(2) The Government, after consulting tl!le village panchayat,
may, by notification, exclude from the operatibn of this Act, any
poramboke referred to in sub-section (1), and 1may also modlfy or
cancel such notification.

(3) The village panchayat shall also have power, . subject
to ‘such restrictions and control as may be p%escnbed to regulate
the use of any other poramboke which is at the disposal of the
Government, if the village panchayat is authdrlzed in that behalf
by an order of the Government. j

(4) The village panchayat may, subject§ to such restrictions
and conditions as may be prescribed, plant tree§ on any porambokes
-the use of which is regulated by it under S\jb-section (1) or sub-
section (3). !

%98, Collected sewage, etc., to belong to
All rubbish, sewage, filth and other ‘matter cd¢
panchayat under this Act shall belong to it.

village panchayat.—
llected by a village

*The section came into force .on the 26th day

Extraordinary Gazette No. 11, dated 17th January, 197

1 of January, 1974 vide
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~ *99. TImmovable property required by village panchayat may be
acquired under the Land Acquisition Act, 1894.—Any immovable
property which any village panchayat or commune panchayat council
is authorised by this Act or any rules made thereunder to acquire
may be acquired under the provisions of the Land Acquisition Act,
1894, and on payment of the (Central Act, 1 of 1894) of - the
compensation awarded under the said Act, in respect of such property
and of any other charges incurred in acquiring it, the said property
shall vest in the village panchayat or commune panchayat council,
as the case may be.

*100. Contributions from persons having control over place of
pilgrimage, etc.—When a mosque, temple, mutt or any place of
religious worship or institution or any place which is used for hold-
ing fairs or festivals or for other like purposes is situated within
the limits of a panchayat village and attracts either throughout the
year or on particular occasions a large number of persons, any :
special arrangements necessary for public health, safety or convenience
whether permanent or temporary, shall be made by the village
panchayat; but the Government may, after hearing the trustee or
other person having control over such place, require him to make
such recurring or non-recurring confribution to the funds of  the
village panchayat as it may determine.

*10i. Power to order closure of places of public entertainment.—
In the event of the prevalence of any dangerous disease within a
commune - panchayat, the commissioner may, by notice, require the
. owner or occupier of any building, booth or tent used for purpose
of public entertainment to close the same for such period as he
may fix.

Explanation.—In this section and in section’ 102 “dangerous
disease” means an infectious disease within the meaning of section 424
of the Pondicherry Municipalities Act, 1973.

*102. Minor suffering from dangerous diseases not to attend
schools.—No person being the parent or having the care or charge
of a minor who is or has been suffering from a dangerous disease
or has been exposed to infection therefrom - shall, after a 'notice
from the commissioner or any person duly appointed by such com-
missioner in this behalf that the minor is not to be sent to school
or college permit such minor to attend school or college, without

*The section came into force on the 26th day of January, 1974 vide A
Extraordinary Gazette No. 11, dated 17th January, 1974. N
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% ,
having procured from the commissioner or: sfich person or. a regis-

tered medical practitioner a certificate that in tis opinion such minor
may. attend without risk of commiunicating such disease to others.

'*103. Compulsory vacecination.— The %commune panchayat
council shall enforce vaccination throughout the commune panchayat
‘and it may enforce re-vaccination in respect such person to siuch
extent, and in such manner, as may be prescribed.

A

*104. Obligation to give information of small-pox or cholera.—
Where an inmate of any dwelling place is suffeting from small-pox or
cholera the head of the family to which the inmate belongs and in
default the occupier or person ‘in-charge of {such place shall give
intimation of the fact to the commissioner or ithe president with the
least possible delay. ‘ i

i

*105. Precautions in case of dangerous tanks, wells, holes, etc.—
(1) If any tank, pond, well, hole, stream, dam, bank or other place
appears to him to be, for want of sufficient repair, protection or
enclosure, dangerous to the public health or safety, the commissioner
or executive authority may, with the approval of the commune
panchayat council or village panchayat, as the case may be, by
notice, require the owner to fill in, remove, rephir, protect or enclose
the same so as to prevent any danger therefrom.

, (2) If immediate action is necessary, e shall, before giving
such notice or before the period of notice expires, himself take such
temporary measure as he thinks fit to prevent! danger, and the cost
of doing so shall be recoverable from the pwner in the manner
hereinafter provided. i

i
i
i
]

*106. Removal of filth or noxious vegetation from lands and
buildings.—(1) The commissioner or executive authority may by
notice require the owner or occupier of any bnilding or land which
appears to him to be in a filthy or unwholesome state or overgrown
with any thick or noxious vegetation, trees or finder-growth injurious
to heaith or dangerous to the public or offensive to the neighbour-
hood, or otherwise a. source of nuisance, to clear, cleanse or other-
wise. put the building or land in proper state ¢r to clear away and
remove such ‘vegetation, trees or undergrowth ¢r to take such other
action as may be deemed by the commissioner lor executive authority
necessary -to remove such nuisance within suc}i period and in such
manner as may be specified in the notice. §

*The section came into force on the 26th ddy of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. :
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) If it appears to the commissioner or executive authority
necessary for sanitary purposes so to do, he may by notice. require
the awner-or occupier of -any building or land to cleanse or  limewash
the same in the manner and within a period as may be specified in
the notice. ,

*107. Power of commissioner or executive authority to use or
sell materials of dangerous structure taken down, etc.—(1) When the
commissioner or executive authority takes down any structure .or
part thereof or cuts down any tree or hedge or shrub or part
thereof in virtue of his powers under this Chapter, the commissioner
‘or executive authority may sell the materials or things taken down,

" cut down or removed and apply the ‘proceeds in, or towards payment;
of ‘the. expenses incurred.

-

; (2). I after reasonable inquiry it appears to the commissioner
or executive authority that there is no owner or occupier to whom
- notice can be given under any section in this Chapter, he may
himself, take such order with the property mentioned in such section
as may appear to him to be necessary and may recover the expenses
incurred by the sale of such property (not being immovable property)
or of any portnon thereof.

o

*108. Limitation of compensation.—No person shall be entitled,
save as otherwise expressly provided, to compénsation for any
damages sustained by reason of any action taken by the authorities
of a commune panchayat council or a village panchayat in pursuauce
of their powers under thls Chapter.

*109 Public markets. ~{1) The commune panchayat councxl
may, after obtaining the previous permission of the Director in
writing, provide places for use as public markets and with the
sanction of the Director, close any such market or part thereof.

(2) Subject to such rules as may be prescribed, the wllage
panchayat or commune panchayat council may, after obtaining the
previous permission of the Director in writing, levy any one or more

. %The section came into force on the 26th day of January, 1974 vide -
Extraordinary - Gazette No. 11 ‘dated '17th January, i974 )
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of the following fees in any public market .at isuch rates, not exceed-
ing the maximum rates, if any prescribed lin that behalf as the
commune panchayat council or village panchayat may think fit—

(a) fees for the use of, or for the right to expose goods for
sale in. such market ;

(b) fees for the use of shops, stalls,

pens or stands in such
market ;

vehicles as defined in
4 of 1939) or pack
such market any goods

(c) fees on vehicles including motor
the Motor Vehicles Act, 1939 (Central Act
animals bringing, or on persoﬁs taking, into
for sale ;

h
7

(d) fees on animals brought for sal¢ into or sold in such

market ;

(e) licence fees on brokers, commission agents,
and measurers practising their calling in such rnarket.

weighmen

i .
*110, Licensing of private markets.—(1) No person shall open
a private market unless he has obtained a licence from the village
panchayat or commune panchayat council, as the case may be to do
so and every such licence shall be renewed evety year.

(2) (a) The village panchayat or commline panchayat council,
as the case may be, shall grant the licence applied for, subject to
such conditions as it may think fit as to supervision and inspection,
sanitation and water-supply, weights and measgures to be used, rents
and fees to be charged and such other matters as may be prescrlbed

(b) The village panchayat or commi
as the case may be, may modify the condit
take effect from a specified date.

ine panchayat council
ons of the licence to

(c) The village panchayat or commpune panchayat council,

as the case may be, may, at any time, suspend

granted under clause (a) for breach of the cond

or cancel any licence
litions thereof ;

~ *The section came into force on the 26th d
Extraordinary Gazette No. 11, dated 17th Janvary, 1

py of January, 1974

vide
)74. :
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(d) Any person aggrieved by an order -of the village
~ panchayat or commune panchayat council under clause (a), clause (b)
or clause (c) may appeal against such order to the Director, who
may if he thinks fit, suspend the execution of the order pending the
disposal of the appeal.

. (3) When a licence granted under sub-section (2) does not

permit the levy of any fee, it shall be granted free of charge,
but when. such permission is given, a fee not exceeding fifteen
per cent of the gross income of the owner from the market in the
preceding year shall be charged by the village panchayat or commune
panchayat council, as the case may be, for such licence. :

.

(4 The village panchayat or commune panchayat councils
as the case may be, or any officer duly authorised by it- may close
a private market which is unlicensed or the licence for which has
been suspended or cancelled, or which is held or kept open contrary
to the provisions of this Act. k

*{11. Decision of . disputes as to  whether -places are markets.—
If any question arises as to whether -any place is a market or not,
the village panchayat or commune panchayat council, as the case
may be, shall make a reference thereon to the Government and its
decision shall be final. s , :

*112. Prohibition of sale in unlicensed private markets, etc.— No
person shall sell or expose for sale any animal or article— -

(a) in any. public or licensed private market without " the
previous permission of the executive authority or commissioner or
licensee, as the case may be, or of any person authorised by him, or

(b) in any unlicensed private market.

*113.  Prohibition against . sale in public reads.—The executive
authority or -commissioner  may, with the . sanction of the village
panchayat or commune panchayat council, as the case may be,

*The. section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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prohibit by public notice or licence or regulate

the sale or exposure

for sale of any animals or articles in or upon any public road or

place. or part thereof.

*114. Classification of markets.—(1) The Government shall have
power to classify public and private markets situated within the

jurisdiction of a commune panchayat as commu
and village panchayat markets and provide fa
such market, and for the apportionment of the

from between the commune panchayat countil and the

panchayat or for the payment of a contribution

ne panchayat markets
r the control of any
income derived there-
village
in respect thereof to

the village panchayat or the commune panchayat council, as the

case may be.

(2) 1t shall be open to the Government
to time, the apportionment of income ordered

to revise, from time
| or the contribution

directed to be paid under this section.

i

*115.  Acqnisition of right of persons to liold private market.—
(1) A commune panchayat council may acquife the rights of any

person to hold a private market in:any place
jurisdiction of the commune panchayat and to
acquisition shall be made under the Land
(Central Act 1 of 1894) and such rights shall b
for the purposes of that Act.

| suituated within the

levy fees therein. The

\cquisition Act, 1894
: deemed to be land

i
i

(2) On payment by the commune panchayat council of the

compensation awarded under the said Act in respect of such property
and any other charges incurred in acquiring i, the rights of such
person to hold a private market and to levy fees therein shall vest
in the commune panchayat council. ‘ o

)

*116. Public landing placesv and cart-stands, letc.—Subject to such
rules as may be prescribed, the village panchayat may—

(a) provide public landing places, hal‘ing places and cart-
stands of any description including motor vehicles and levy fees for
their use ; and - ‘ : :

*The section came into force on the 26th daj of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. ’
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(b) where any such place or stand has been provided,
prohibit the use for the same purpose by any person, within such
distance thereof of any public place or the sides of any public road
as the village panchayat may, subject to the control of the Director,

specify.

Explanation.—In this section, ‘cart-stands’ includes stands for
animals and vehicles. ; ; ~ o

*{17. Private cart-stands.—(1) No person shall open a private
‘cart-stand unless he obtains from the village panchayat a licence
to do so and every such licence shall be renewed every year.

~ (2) The village panchayat may grant the licence applied for,
subject to such conditions as the village panchayat may think fit
as to supervisions and inspection, conservancy and such other matters
as may be prescribed ; or the village panchayat may refuse to -grant
such licence.

licence to take effect from a specified date.

(4) The village panchayat may, at any time, éuspend or cancel
agy Iif;‘ence granted under sub-section (2) for breach of the conditioas
thereof. _

" (5) The village panchayét may levy on every grant of. renewal
of licence under this section, a fee not exceeding two hundred rupees.

*118.  Public slaughter-houses.—A vi_llagé panchayai may provide
places for use as public slaughter-houses and charge rents and fees
for their use. ‘ ; - : '

*119.. Prohibition or regulation of the use of places for slaughter-
ing animals and the licensing of slaughterers.—The Government shall
have power to make rules for— ;

(a) prohibiting or regulating the slaughter, cutting up or
skinning of animals specified in the rules on ‘all occasions not
excepted therein, at places other than public slaughter-houses ; ’

(b) licensing persons to slaughter animals specified in the
mlcs for purposes of sale to the public ; and :

3) The village panchayat may modify the conditions of the

*The section came. into force on the 26th- day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, . . . o
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(c) the inspection of slaughter-Houses and of the meat
therein and the payment of remuneration td the officers employed. for
such inspection. ,

*120. Numbering of bmldmgs —(1) In; any area to which this
Act applies, such authority as may be preschbed in this behalf, may
cause a number to be affixed to the side or outer door of any
building or to some place at the entrance of the premises.

(2) No person shall, without lawful authority, destroy, pull
down or deface any such number. ]

(3) When a number has been aﬂixgd under sub-section (1),
the owner of the building shall be bound to maintain such number
and to replace it if removed or defaced, dnd if he fails to do so,
the authority referred to in sub-sectlon (1) may, by notice, requlre
him' to replace it. =~ - !

**121. Purposes for which places may not be used w1thout a
licence.—(1) The Government may, by notification, specify the purposes
which, in its opinion, are. likely to be o{ﬂ'enswe or dangerous to
human life or health or property.

(2 The commune panchayat council in the case of panchayat
villages may, with the previous approval of! the prescribed authority,
notify that no place within the limits of any panchayat village in the
commune panchayat, or within the limits ¢f such panchayat village
or panchayat villages as may be specified 111 the notification shall be
used for any of the purposes specified in the notification issued
under sub-section (1) without a licence and ¢xcept in accordance with
the conditions specified in such licence. '1

(3) No notification issued under Sub-sectxon (1) or sub-
section (2) shall take effect until sixty da!ys from the date of its
pubhcatxon .

(4) The commissioner shall be the1 authority competent to
grant the licence or refuse to grant it. f

¥%122.° Permission for the constriictioh of factories and the
installation of machinery.—No person shall, without the previous
permission of the commune panchayat c¢ouncil and except in
. accordance with the conditions specified in sich permission—

. *The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.

- **The section’ came into force on the 12th |day of Septcmber, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974.
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(a) construct or establish any factory, workshop or work-
place in which it is proposed to employ steam power, water power,
or other mechanical power or electrical power, or

(b) install in any premises any machinery or manufacturing
plant drawn by any power as aforesaid, not being machinery or
manufacturing plant exempted by the rules.

*123. Power of Government to make rules in respect of 'the
grant and renewal of licences and permissions.—(1) The Government
may make rules,—

(a) prohibiting or regulating the grant or renewal of hcences
under section 121 and the period for which such licences shall be
valid ;

+

(b) as to the time within which applications for such
licences or renewals thereof shall be made ; and '

(c) prohibiting or regulatmg the grant of perm:ssxons under
section. 122,

(2 Rules made under clause (c) of sub-section (1) may
empower the commune panchayat councilto set apart specified areas
for industrial purposes and provide for the refusal of permissions
under section 122 in respect of any factory, workshop, work-place
or premises outside such areas, and also, subject to the sanction of
the prescribed authority, for the removal to such areas, of any factory,
workshop or work-place which has been already  established at any
place, or any machinery, which has' already been mstalled ‘in any
premises, situated outside such- areas : ; :

Provided that no such rule shall authorise the removal of any
factory, workshop or work-place or machinery installed in any
premises, in the occupation or under the control of the Central
Government or any State Government.

(3) The Government may, either generally or in-any particular
case, make such order or give such directions as it may deem fit
in respect of any action taken or omitted to be taken under section 121
or section 122, ~

(4) The income derived from fees or licences under section 121
and on permission under section 122 shall, on' receipt . by the
commune. panchayat council, be credited to 'the funds of the vxllage
: anchayat concerned.

: *The section came into force on the 12th day of Sep;ember 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974.
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CHAPTER 1V.

TAXATION AND FiNJ

*124. Local cess——(l) The Governr
commune panchayat a local cess at the rd
rupee of land revenue payable to the Gov
land for every year, out of which twenty

to the panchayat equalisation fund under s¢

v Explanation.—In_this section and in sé
means public revenue due on land and in
to the Government for water supplied or

ANCE.

hent shall levy in every
ite of fifty paise on every
ernment in respect of any
per cent shall be credited
ection 180,

iction 125, “land revenue”
icludes water cess payable
used for' the irrigation of

land, royalty, lease amount or other sum payable to the Government

in respect of land held direct from the

Government on. lease or

licence, but does not include any other cess or the surcharge payable
under section 125, provided that land revénue remitted shall not be
deemed to be land revenue payable for tﬁe purpose of this section.

i
|

(2) The  local - cess payable. | under ~ sub-section (1)
shall be deemed to be public revenue due gn all the lands in respect
_of which a person is liable to pay local ceps and all the said lands,
the bmldmgs upon the said lands and their products shall be regarded
as the security for the local cess.

] .

(3) ' The law for the time bemg in fotce relatlng to the reeovery
of land revenue, shall apply to the payment jand recovery of the local
cess payable under this Act just as they 4pply to the payment and
recovery of the revenue due upon the lands in respect of which the
local cess -under this Act is payable,

1

|
(4) Out of the proceeds of the local cess collected in. the
commune panchayat, exclusive of the amoynt credited to the equali-
sation fund such percentage as the Govérnment may fix shall be
credited  to the village panchayat fund ahd the balance - of the
proceeds . of the local cess shall be cre?l?ted to the funds of the

commune panchayat council.

*125. Local cess surcharge.—Every commune panchayat council
may levy on every tpersou ‘liable to pay land revenue to the Govern-
ment in respect of any land in the commune panchayat a local

“*The ‘section ‘came into force on the 1

car 4 st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976, = v
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cess surcharge at such rate: as '~may: be considered :,sﬁitable ‘as an
addition to the local cess levied in- the commune panchayat under
section 124 : Co N : R

Provided that the rate of local cess surcharge so levied shali be
not exceeding one hundred per cent. , -

*126. Rules regarding collection of local cess.—The Government
may make rules .not inconsistent with this Act for regulating the
collection of the local cess, the payment thereof  to the village
panchayat and commune panchayat councils and the deduction of
any expenses incurred by the Government in the collection thereof.

*%127. Taxes leviable by village panchayat.—(1) Subject to any
general or special order which the Government may make in. this
behalf, every village panchayat shall levy for the purposes of this Act,
the following taxes and fees namely :—

(a) a house tax;

 (b) a tax on professions, trades or callings (hereinafter
referred to as profession tax) ; . :

(c) such other tax as the Government may, by notification,
direct any village panchayat or class of village panchayats to levy
subject to such rules as may be prescribed :

Provided that no such notification shall be issued and no such
rule shall be made except with the previous approval of the Legis-
lative Assembly of 1[Pondicherry and where the Legislative Assembly
is ‘dissolved, or the functioning of that body as such Legislature remains,
suspended on account of any action taken under any such law asis
referred to in clause (1) of article 239A of the Constitution, except
with ‘the previous approval of the Central Government.] '

(2) A duty shall also be levied on certain transfer of immovable
‘property situated in the area within the jurisdiction of the village
panchayat in the form of additional stamp duty in accordance with
the provisions of section 149. ‘

*The section came into force on the ist ‘day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. ' :

**The provisions of the original section 127 in the principal Act came into
force on the 1st day of August, 1976, yide Extraordinary Gazette No 342,
dated 29th July, 1976. ‘

1 Inserted by regulation 8 of 1976, section 5, w.e.f 12-5-1976.
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!

“(3) Subject to the previous sanctiom of the Government and
to any general or special order which the (Government may make in
this behalf, every village panchayat may [levy for the purposes of
this Act, the following taxes and fees nameiy —

(a) a duty on toddy trees in the%form of additional excise
duty on toddy trees ; |

(b) a tax on agricultural land for;a specific purpose ;
(c) a tax on fairs and festivals ;

(d) a tax on the village producd sold in the village by
weight, measurement or number :

Provided that the village panchayat shall not levy any such tax
in any area for which a market committee is constituted under law
for the time being in force in the Union! territory relating to the
regulation of purchase and sale of agricultufal produce, livestock and
products ' of livestock and the establishment! of market in connection
therewith ;

: - (¢) fee for the use of poramboke pr communal lands under
the control of village panchayat ; |

1
i
H
i

(f) fee for market, cart-stand ; 1

|
(g) a special water rate for watef supplied by the village
panchayat through pipes, which may be impased in any form including
that of charges for such water supplied, fixed in such mode or modes
as shall be best adopted in the circumstancgs of any class of cases ;

- (h) a fee for the supply of watér from wells and tanks
veidti'ng in it, for purposes other than domestic use and for cattle ;
and’ :

(1) a fee for temporary erection on,j or putting up projections
over, or temporary occupation of, any publig street or place.

" () The taxes specified in sub-sectiond (1), (2) and (3) shall be
assessed and levied in accordance with the provisions of this Act and

the rules made théreunder:
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#{28. Taxes levied by commune panchayat council.——(1) Subject
to any general or special order which the Government may make -in
this behalf, every commune panchayat council shall impose— 5

(a) any of the taxes which are. leviéble by a village
panchayat under section 127 : ,

Provided that the rate of tax leviable by the commune panchayat
council in respect of any matter within the limits of village panchayat
shall not exceed twenty-five per cent of the prescribed maximum rates
in respect of the same matter. : : :

(b)  the following taxes, namely :— .
(i) entertainments tax ;
(i) tax on cinematograph exhibition.

(2) The provisions of the last preceding section shall as far as
may be apply to such taxes leviable by the commune panchayat
council. ,

i

*129, Mode of collection of tax leviable.—Where, in the exercise
of the powers under section 127, a village panchayat imposes a tax,
fee or cess, such tax, fee or cess shall be collected by the commune
panchayat council within whose jurisdiction the village panchayat is
situated in accordance with the provisions of section 165 as ‘if it
were a tax, fee and cess imposed by the commune panchayat council
under the provisions of this Act and shall be paid to the village
panchayat at such time and in such manner as may be prescribed.

’ . House tax. ‘ ‘
*130, Method of assessment and rate of levy of house tax.—

(1) The house tax specified in clause (a) of sub-section (1) of
section 127 shall, subject to such rules as may be prescribed, be
levied on all houses in the village on any of. the following basis
namely —

(a) annual rental value ; or

(b) capital value ; or

() such other basis as may be prescribed.

*The section came into force on the 1Ist day of August; 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. - = '~ :
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(2) " The house tax shall, subject to the prior payment of the
land revenue, if any, due to the Government in respect of the site
of the house, be a first charge upon the house and upon the
movable property, if any, found within or upon the same and belong-
ing to the person liable to such tax. :

(3) The house tax shall be levied every half-year and shall
save as otherwise expressly provided in this Act or the rules made
thereunder be paid by the owner within fifteen days from the date of
commencement of the half-year.

(4) 1t shall be levied at such rates as may be fixed by the
village panchayat not being less than the minimum rates and not
exceeding the maximum rates specified in Schedule II in regard to the
basis of levy adopted by the village pancha%at

*131.  Appointment of authorised valuatlon officer.—(1) The
Government may, by notification,— ‘
(a) appoint such officers mcludm those of Revenue and
Public Works Departments to be the authotised valuation officers for
the purposes of this Act; and ; ,
(b) define the panchayat areas withm which such officers
shall exercise the powers conferred and pezform the duties 1mposed
upon them by or under this Act. ; ,

(2) Each’ village panchayat or conigmune panchayat council
shall, every year, pay to the Government such sum out of its revenue
for the services rendered or to be réndered in that year by any
authorised valuation officer or officers fox} its ~ purposes, as the
Government may, by general ‘or special ordex, determine,

“(3) Tlll such time as an authori d valuation officer is
appointed for any panchayat village or jommune panchayat, the
powers conferred and duties imposed by or; under this Act on such
officer shall, in" 'that area, "be exercnsed and performed by the
commissioner. i

*132. Preparation  of assessment list—When the house tax is
levied by village panchayat or commune: panchayat council, the
commissioner ' shall- cause an assessment Ixist of all houses in the
panchayat vxllages to be prepared in the pre%crlbed form.

*The section came into force on the Ist y of August 1976 vide
Extraordmary Gazette No. 342, dated 29th July, 1976, :
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*133. - Authorised valuation *officer to check assessment.—When
the list of assessment has been completed by the commissioner, he
shall submit the same to the authorised valuation officer appointed
by the Government for the panchayat village and commune panchayat.
The authorised valuation officer shall verify the assessment as done
by the commissioner, if necessary, by inspection of houses concerned,
and return the list duly checked and corrected to the commissioner
within a period of two months. :

*134. Publication of notice of assessment list.—When the list
of assessment is returned by the 'authorised valuation officer under
section 133, the commissionér shall give public notice thereof and
of the place where the list or copy thereof may be inspected ; and
every person claiming to be either the owner or occupier of house
included in the list, and any agent of such person, shall be at
liberty to inmspect the list and to make extracts therefrom without
- charge.

*135. Public netice of time fixed for lodging objections,—(1) The
commissioner shall, at the time of the publication of the assessment
list under section 134, give public notice of a date not less than
thirty days, after such publication, before which objections to the
valuation or assessment in such list shall be made ; and in all cases
in which any property is for the first time assessed or the assess-
ment is increased, he shall also give notice thereof to the owner or
occupier of the house if known, and if the owner or occupier of the
house  is not knmown, he shall affix the notice in a conspicuous
position on the house.

, (2) Objections to the valuation and assessment on any house
in ‘such list shall, if the owner or occupier of such house desires to
make an objection, be made by such owner or occupier or any
agent of such owner or occupier to the commissioner before the
time fixed in the aforesaid public notice, by application in writing,
. stating the grounds on which the valuation or assessment is disputed
and all applications so made shall be registered in a book to be
kept by the commissioner for the purpose.

*136. Objection how to be dealt with.—After the period given in
the public notice referred to in section 134 expires, the commissioner
shall forward to the authorised valuation officer for the panchayat
village. and commune panchayat,  the assessment list along with
objections received, The authorised valuation officer shall investigate
and dispose of the objections after allowing the objector an opportu~
nity of being heard in person or by agent and cause the result

 *The .section came into force on the Ist day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976, ,




‘thereof to be noted in the book kept under section 135 and cause
any amendment necessary in accordance with spch result to be made
~ in the assessment list :

Provided that before any such amendment is made, the reasons
therefor shall be recorded in . the book afores{aid.

1
*137. Authentic list how far conclusive.——Subject to such altera-
tions as may be. made therein under the pro{/isions of section 138
and to the result of any appeal made under spction 148 the entries
in the assessment list so authenticated and deppsited and the entries,
if any, inserted in the said list under the prdvisions of section 138
shall be accepted as conclusive evidence— |
(i) for the purposes of all village panbhayat and commune
panchayat taxes, of the valuation, or annual rept, on the basis pres-
cribed in section 130 of houses to which su¢h entries respectively

refer and i

(i)) for the purposes of the tax for which /such assessment list
has been prepared of the amount of tax leviable on such ‘houses in
any half-year in which such listis in force.

1

*138. Amendment of assessment list—(1) The commissioner
in consultation with the authorised valuation officer may, at any time,
after the assessment list by msertmg or altermg an entry in respect
of any house, such entry having been omitted: from or erroneously
made in the assessment list through fraud, ac¢ident or mistake or
in respect of any house constructed, altered, added to or reconstructed
in whole or in part, where such construction, alteration, addition
or reconstruction has been completed after th¢ preparation of the
assessment list, after giving notice to any jperson interested in
the alteration of the list of a date not less thap one month from the
date  of service of such notice, before 'whigh any objection to
the alteration should be made. ,

(2) An objection made by any person interested in any such so
alteration, before the time fixed in such notice, and in the manner

provided by section 136 shall be dealt with in
were an application under the said section.

all respects as if it

*The section came into foree on the 1st “da
Extraordmary Gazette No. 342, dated 29th July, 1976.

iy o‘f August, 1976 vide
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: (3) An entry or alteration made under this section shall,
subject to the provisions of section 148, have the same effect as
if it had been made in the case of 'a house constructed, altered,
added to or reconstructed on the day on which such construction,
alteration, addition or reconstruction was completed or on the day
on which the new construction, alteration, addition or reconstruction
was_ first occupied, whichever first occurs, or in other cases, on the
earliest day in the half-year on which the circumstances justifying
the entry or alteration existed; and the tax or the enhanced tax,
as the case may be, shall be levied in such half-year in the propor-
tion which the remainder of the half-year after such day bears to the
whole half-year. : 4

*139. Assessment to be done after every five years.—The assess-
ment of every house in the panchayat village and commune panchayat
shall, as far as practicable, be done not less than once in five years
and once done shall remain in force for five years. Subject to rules
made in this behalf the commissioner may, for the purpose of assess-
ment, divide the panchayat village into such suitable divisions as he
deems fit or may undertake the work for the whole panchayat
village simultaneously. The publication of the authenticated assess-
ment list shall be done not later than the 30th day of June of the
year to which the list relates. ‘

*140. Recovery of house tax from the owner by the occupier.—
If the occupier of house pays the house tax on behalf of the owner
thereof, such occupier shall be entitled to recover the same from
the owner ‘and may deduct the same from the rent due by him to
the owner.

*141. Levy of house tax or profession tax on a direction by
Government.—(1) The Government may, by order published in the
Official Gazette, for special reasons to be specified in such order
direct any village panchayat to levy the house tax or profession
tax referred to in sub-section (1) of section 127 at such rates and
with- effect from such date not being earlier- than the first day of
the year immediately following that in which the order is published
as may be specified in the order. »

(2) When an order under sub-section (1) has been published
the provisions of this Act relating to. house tax or profession. tax
shall apply as if the village panchayat had on the date of publica-
tion of such order, by resolution determined to levy the tax at the

_*The section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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rate and with effect from the date specified

if- no other resolution of the village panchay
determining the rate at which and the date f
tax shall be levied, had taken effect.

(3) A village panchayat shall not alte
the house tax or profession tax is levied 'in p

in the order, and as
at under section 127
rom which the house

r the rate at which
ursuance of an order

under sub-section (1) or abolish such tax excqpt with the previous

sanction of the Government.

*142. Power to make rules regarding house

i
}

itaX.—(l) The Govern-

ment may make rules generally to provide for, ¢r to regulate matters

in respect of house tax to be levied under this

(2) Without prejudice to the generali
er, the Government may make rules with
of the following matters, namely :—

(i) the manner of ascertaining the an

of houses or the categories into which they fall

taxation ;

(ii) the persons who shall be liable
the giving of notices of transfer of houses ;

(iii) the grant of vacancy and other

(iv) the circumstances in which, and
to which, houses constructed, reconstructed or d¢
in areas included in, or excluded from the villa
every half-year, shall be liable or cease to be
or any portion of the tax.

*143. Profession tax.—(1) The profession’
to such rules as may be prescribed, be levied ev

panchayat village on—

- (i) every company which transacts busi

4‘ Act.

ly of the foregoing
regard to all or any

hual or capital value
for the purposes of

1

to pay the tax and

|
|

remissions ;

the conditions subject
emolished, or situated
re panchayat, during
liable to the whole

tax shall, subject
ery half-year in every

ness in such panchayat

village for not less than sixty days in the aggregate in that half-year;

and

*The section came into force on the 1st day
Extraordinary Gazette No. 342, dated 29th ’July, 1976,

of August, 1976 vide
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(i) ~every person, who in that half-year— -

(A) exercises a profession, art or calling or transacts
business or holds any appointment, public or private—

(a) within such panchayat village for not less than
sixty days in ‘the aggregate; or

(b) without - such panchayat village, but who resides
in it for not less than sixty days in the aggregate; or

(B) resides in ‘such panchayat village for not less than
sixty days in. the aggregate andis in receipt of any pension or income
from investments. ' ’

(2) The profession tax shall be levied every half-year at such
rates as may be fixed by the villags panchayat, not being less than
such minimum rates and not exceeding such maximum rates as may
be prescribed in Schedule IIL '

(3) ‘A person shall be chargeable under the class appropriate
to his aggregate income from all the sources specified in sub-section (1)
as being liable to the tax. '

(4) If a company or person proves that it or he had paid
the sum due on account of the profession tax levied under this Act
or profession tax levied under any other Act, for the same half-year
to any village panchayat or commune panchayat council or municipal
council in the Union territory, such company or person shall not
be liable by reason merely of change of place of business, exercise
of profession, art or calling, appointment or residence to pay to any
other village panchayat or commune panchayat council or municipal
council more than the difference between such sum and the amount
to which it or he is otherwise liable for the profession tax for the
balf-year under this Act or any other Act.

(5) (a) Nothing - contained in this section shall be deemed
to render a person who resides within the local limits of one local
authority and exercises his profession, art or calling or. transacts
business or holds any appointment- within* the limits of any other
Jocal ‘authority or authorities liable to profession tax for more than
the higher of the amounts of the tax leviable by any of the local
authotities, : e

(b) In such a case, the Government shall apportion the

tax between the local authorities' in such manner as it may deem
fit and the decision of the Government shall be final.




o (6) The profession tax leviable from 3 firm, association or
joint Hindu family may be levied from any iadult member of the
firm, association or family.

(7) (@) If a company or person employs a servant or agent
to represent it or him for the purpose of tfansacting business in
any local area, such company or person shall be deemed to transact
business in the local area and such servant oriagent shall be liable
for the profession tax in respect of the businkss of such company
or person whether or not such servant or agent has power to make
binding contracts on behalf of such company or person.

i
(b) Where one company or person is|the agent of another
company or person, the former company or |person shall not be
liable separately to the profession tax on the isame income as that
of the principal. : i

_ *144. Statements, returns, etc., to be confidéntial —All statements
made, returns furnished or accounts or ‘do¢uments produced in
connection with the assessment of profession tax by any company
or person shall be treated as confidential and copies thereof shail
not be granted to -the public.
H

*145. Owner or occupier to furnish list of persons liable to tax.—
The commissioner or the president may, by notice, require the owner
or occupier of any building or land and every Jsecr’etary or manager
of a hotel, boarding or lodging house, club, ot residential chambers
to furnish within a specified time a list in writing containing the
names of all persons occupying such building, land, hotel, boarding
or lodging house, club or residential chambers and specifying the
profession, art or calling or appointment of every such person and
the rent, if any, paid by him and the period of ; such occupation.

*146. Requisition of employees or their representatives to furnish
list.—The commissioner or the president may, by notice, require any
employer or the head or secretary or manager of any public or
private office, hotel, boarding house or club; or of a firm or:
company— . |

1 .
(a) to furnish within a specified time:a list in writing of
the names and residential addresses of all persops employed by such
employer or by such office, hotel, boarding house, club, firm or
company as officers, servants, dubashes, agents, suppliers, -or
contractors, with a statement of the salary pr income of such
employed persons, and : o

" #The section came into fdrce on the Ist day! of August, 1976, vide )
Extraordinary Gazette No. 342, dated 29th July, 1976. '
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.+ (b) to furnish particulars in regard to any company of
which such employer, head, secretary or manager, as the case may ~be,
is the agent.

*147. Deduction. of profession tax from salary or wages or other
sum.—(1) Every employer shall, on receipt of a requisition from the
commissioner or president, deduct from the salary or wages of any
person employed by the employer as an .officer or a servant or from
any sum payable by the employer to.any person employed by the
employer as dubash, agent, supplier or contractor, such amount of
profession tax, as may be specified in such requisition as being due
from such employed person. ’

Explanation.—In this sub-section, “employer” includes the head
or secretary or mana%er of any public or private = office, hotel,
boarding house, club, firm .or company.

- (2) Every person responsible for making any deduction
under sub-section (1) may, at the time of making the deduction,
increase or reduce the amount to be deducted under sub-section' (1)
for the purpose of adjusting any excess or deficiency arising out of
any previous deduction or failure to deduct during the half-year.

(3) Any deduction made in accordance with the provisions of
sub-section (1) or sub-section (2) and paid to the village panchayat
or commune panchayat council shall be treated as a payment of
profession tax on behalf’ of the person. from whose salary or wages
the deduction was made or on behalf of the person to whom the
sum from which the deduction was made is payable, and credit
shall be given to him for the amount so deducted on the production
of the certificate furnished under sub-section (5) in respect of the
profession tax, if any, due from that person for the relevant half-year
under this Act.

(4) Any sum deducted in accordance with the provisions
of ‘sub-section (1) or sub-section (2) shall be paid within the pres-
cribed time to the credit of the village panchayat or commune
panchayat council, as the case may be.

(5) Every persdn making the deduction under sub-section (1)
or sub-section (2) shall, at the time of payment of the salary or
wages or sum, furnish to the person to whom such payment-is

Extraordinary Gazette No. 342, dated’ 29th  July, 1976.
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made a certificate to the effect that profession tax has been deducted,
and specifying the amount so deducted and such other partlculars as
may be prescribed.

(6) Where profession tax due from ady employed person is
deducted under sub-section (1) or sub-section| (2), the person from
whose salary or wages the deduction was miade or the person to
whom the sum from which the deduction was made is payable
shall not be called upon to pay the tax hnhself to the extent to
‘which tax has been so deducted.

(7 Every person making the deduction under sub-section (1)
or sub-section (2) shall prepare, and, within spch period as may be
prescribed after the expiry of the half-year, deliver or cause to be
delivered to the commissioner or the president in the prescribed form
and verified in the prescribed manner, a returh in writing showing
the name and residential address of every perfon from whose salary
or wages deduction was made under sub-section (1) or sub-section (2),
and of every person to whom the sum frorh which such deduction
was made is payable, the amount so deducted, and the half-year to
which the deduction relates.

|
(8) If any person responsible for making any deduction
under sub-section (1) or sub-section (2) fails to comply with any of
the provisions of this section, he shall be puméhable with fine which
may extend. to five hundred rupees |

i

Provided that nothing contamed in this siub-sectlon shall apply
to the Central Government or any State Govérnment or any officer
of any such Government.

‘
i

(9) The provisions of this section shalll%apply notwithstanding
any law to the contrary for the time being in iorce.

|

*148. - Appeals against assessment.—Any appeal shall lie to such
authority and in such manner and within shch, time as may be
prescribed - against any assessment of tax made in . pursuance of
«lauses (a) and (b) of sub-section (1) of section]127.

. *The dection came into force on the 1Ist-day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976,
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.. *149. Duty en transfers of pmperty&-—{l) The duty on: transfers
of “property shall be levied— S ‘ : ,

(a) in the form of a surcharge on the duty imposed by the
Jndian Stamp Act, 1899 (Central Act 2 of 1899) as e¢xtended to the
Union territory, on every instrument of the description specified
* which relates to immovable property situated in the area under the
jurisdiction ‘of a village panchayat; and

(b) at sﬂch rate as may be fixed by the Government, not
exceeding five per centum on the amount.specified in Schedule IV.

“(2) On the introduction of the duty aforesaid-—

- (a) section 27 of the Indian Stamp Act, 1899 (Central Act2
‘of 1899) shall be read as if it specifically required the particulars to
be set forth separately in respect of property situated in the area
under panchayat village and in respect of property situated outside
such wvillage ; o :

: (b) section 64 of the said Act shall be read as if it
referred to the village panchayat as well as the Government. .

(3) The amounts collected in the panchayat villages in the
commune panchayat as surcharge on the duty on transfers of property
under this section shall be pooled every year for the entire commune
panchayat and distributed among all the village panchayats in the
commune - panchayat in proportion to the land revenue of the
panchayat village. :

-~ (4 The Government may make rules not inconsistent with
-this Act- for regulating the collection of the duty, the payment
thereof to the village panchayat and the deduction of any expenses
incurred by the Government in the collection thereof. :

*150. Exemptions.— No exemption from the payment of any
surcharge of tax specified in section 125 or section 127 or section 128
shall be granted by the village panchayat or the commune panchayat
council except in accordance with such rules as may be prescribed : °

Provided that in any particular case, such exemption may be
- granted ‘with the previous sanction of the Government.

*The section came into force on the Ist day of  August, 1976 vide
Extraordinary Gazette No. 342, dated 29th- July, 1976, :
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*151. Power to require land revenue¢ staff to collect taxes and
fees due to village panchayat and commune panchayat council.—
Subject to such rules as may be prescribed, the executive authority
or the commissioner shall have power o require the staff of the
Revenue Department to prepare at quinguennial intervals a house tax
assessment register .in such form as may be prescribed and to collect
any tax or fee due to the village panchayat or commune panchayat
council on payment of such remuneration not exceeding six and
a quarter per cent of the gross sum.collected as the Government
may, by general or special order, determine.

. { :

*152. Write-off of irrecoverable amounts.—Subject to such
restrictions and control as may be prescribed, a village panchayat or
commune panchayat council may write-pff any tax, fee or other
amount whatsoever due to it, whether urider a contract or otherwise,
of any sum payable in connection therewith, if in its opinion such
tax, fee, amount or sum is irrecoverable :

Provided that where staff of the Reveﬁue Department is responsi-
ble for the collection of any tax, fee orl other amount due to a
village panchayat or commune panchayat council the power to write-
off such tax, fee or amount or any sum payable in connection
therewith, on the ground of its being irrecoverable, shall be
exercised by the Government.

" Duty on toddy trees

*153. Levy of duty on toddy trees.—(1) The duty on toddy trees
may be levied— s

|

(a) in the form of surcharge on the duty imposed by the
Pondicherry Excise Act, 1970 (12 of 1970) on every variety of
toddy trees specified in Schedule V and tapped within the limits of
the commune panchayat, and 1
(b) at such rates as may be fixed by the Government not
exceeding the rates specified in Schedule V.

(2) All the provisions of the Pondicherry Excise Act, 1970
(12 of 1970) and the rules made thereunder shall apply to the said
duty as they apply in relation to the duty ghargeable under that Act.

*The section came: into- force on the j1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July,| 1976.
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: (3) The Government may make rules not inconsistent with
this Act for regulating the collection of the ‘duty; the payment thereof
to the village panchayat and commune panchayat council concerned
in such proportion as may be fixed and the deduction of any
expenses incurred by the Government in -the collection thereof

Entertainments tax

*154. Tax on payment for admission to  entertainments.—The
‘éntertainments tax shall be levied on each payment for admission to
any . entertainment at rates the maxnma and minima whereof are
specified in Schedule VI :

Provided that in the case of cinematograph exhibition, the tax
shall be calculated at the rates specified on each payment for
admission after excluding from such payment the amount of the tax.

*155. Additional tax on cinematograph exhibition.—(1) In the
case of cinematograph exhibition, in addition to ' the tax under
section 154, a tax on each show ‘of cinematograph exhibition held
within the local limits of the commune panchayat shall be levied at
rates the maxima and minima whereof are spcciﬁed in Schedule VII.

(2) The tax levied under sub-section (1) shall be recoverable
from the proprietor.

(3) - The other provisions of this Act relating to entertainments
tax shall, so far as may be, apply in relation to the tax payable
under sub-section (1) as thcy apply in’ relation: to the tax. payable
under - section 154.

- *156. Composxtlon and consolidated " payment of tax '—The
Government may, on the application of the proprietor: of ' any
entertainment in respect of which the entertainments tax is payable
under section 154, aliow the proprietor on such conditions as may be
prescribed by the Government. to compound the tax payable in
respect of such entertainment for a fixed sum.

*157. Admission to entertainments.—(1) Save in the case referred
to in section 156, no person shall be admitted on payment to any
entertainment where the payment is subject to the entertammp:nts tax
except—

" *The section came into foroe on..the: lst day of Aug'nst 1976 vide
Extraordmary Gazette No. 342, dated 29th July, 1976, LA
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(a) with“a ticket issued in such
: condmons as may be prescnbed or

1 ,
i

njanner and subject to such
% o

. () in. spec1a1 cases, w1th the appiroval of the Government
through a barrier which, or by means of ja mechanical contrivance

which, automatically registers the number oﬁ

persons admitted.

(2) Save in the case referred to in dectlon 156 and clause (b)

of sub-section (1), no proprietor of an en

the entertainment unless he has given secur
in a manner approved by the Government
- authorised by it in this behalf,

(3) Nothing in sub-section (1) or

deemed to- preclude the: Government from

“the proprietor of an entertainment for the
‘ments tax in any other case.

, *158. Manner of payment of tax.—(1
_shall be levied in respect of each person a
shall be calculated and paid on the number

(2) The entertainments tax shall be|

from the propnetor

(3) Where the payment for adrmssm
made wholly or partly by means of a lug

-cription or conmtribution to ‘any institution,
for the right of admission to a series of

tertainment shall conduct
ty up to an amount and
or any other officer duly

sub-section (2) shall be
requiring security from
payment of the entertain-

). The entertainments tax
dmitted on payment, and
of admission.

due and be recoverable

n to an entertainment is
np sum paid as a subs-
pr for a season ticket or
pntertainments or to any

entertainment during a certain period of tine, the entertainments tax -

shall be paid on the amount of the lump sum but where -
Government is of opinion that the payment
payment for a. ticket represents payment f¢

or purposes. besides the admission to an
admission to an entertainment during any

tax has not been in operation, the tax shd
amount as appears to the Government t

admlssmn to entertainments in respect. of
tax - is payable.

*159. Returns.—(1) Every proprietor d

submit such returns relating to payments

authority, in such manner and within suc

plfescribed.

the
of a lump sum or any
sr other privileges, rights
entertainment, or . covers
period during which  the
Il be levied on such an
» represent the right of
which the entertainments

f an entertainment shall
for  admission, to such’
h periods, as may be

. " *The section came into force on the 1
Extraordmary Gazette No. 342, ' dated 29th July,

day -of August, 1976 vide
976. -
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; “(2) “If the prescnbed authority: is - sat}sﬁed that ‘any rﬁum
submitted under sub-section (1) is correct” and complete, 'it: shall-
assess’ the propnetor on the basas thereof. ‘

" (3) If no return is submitted by the propnetor of the enter-
tainment under  sub-section (1) before the date prescribed or if the
return submitted by him appears to the prescribed autherity to: be
incorrect or mcomplete, the prescribed authority shall, after making
such inquiry as it considers necessary, determine the tax due under .
section 154 ‘or section 155 or under. both and assess the mﬂnetor.
to the best of its judgment ;

Provided that before taking action under this sub—sectron, ‘the -
proprietor shall ‘be given a reasonable opportunity of proving the
correctness and completeness of any return submltted by hlm or
that no return was due from him.

*160. Entertainment exempted from payment - of tax——Thc
Government may, by general or special order, exempt any ‘entertain-
‘ment- or class of entertainments from liability to the entertamments'
tax.

*161. Inspection.—(1) (a) Any officer authorised by the Govern-
ment in this behalf may enter .any place of entertainment while
the entertainment is proceeding, and any place ordinarily used as a
place of entertainment at any reasonable time, for- the purpose of -
‘seeing - ‘whether the provisions: of this- Act or -any rules made
thereunder are being complied with.

(b) Every officer so authorised shall be deemed to be a
public servant within the meaning of section 21 of the Indlan Penal
Code (Central Act 45 of 1860).. - o

(2) The proprietor of every entertainment or the owner or
person in charge of any place ordinarily used as a place of enter-
tainment shall give every reasonable assistance to.- the. inspecting
officer in the performance of his duties under sub-sectlon ).

(3) If any person prevents or obstructs the entry of the
inspecting officer he shall, in addition to ‘any other punishment
to which he is liable under any law for the time being in force,
. be punished with fine which may extend to five hundred rupees..

*The section. came -into force on. the 1st day of August, 1976 vide
Extraordmary Gazette No. 342, dated 29th July, 1976.
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*162 Exemptlon from payment for | admission—The officer
referred to in section 161 or any other dfficer who has to enter
any place of entertainment in. pursuance a duty imposed upon
him by or under this Act or any other law shall not be required
to pay for his admission to the entertainm:g:

!

*163. Powers of entry, search and seizure.—(1) If any officer
authorised by the Government in this behalf has reasonable ground
to suspect that a contravention of the provisions of this Act or the
rules made thereunder has been committed, he may enter and search
at all reasonable times any premises where books, records, accounts,
registers, tickets (used and unused) and ﬁ)ortions thereof or any
other article connected therewith are kept or suspected to be kept

by the proprietor of an entertainment, and,
recorded in writing, seize

accounts, registers,

tickets (used and unused) and portions ther¢of, or any other article

connected therewith as
the proprietor or the person in charge of;
for the same.

he may consider necessary, and shall give

the premises a receipt

The books, records, accounts, registers, tickets and

portions thereof, or any other article so” seized shall be retained by

such officer only for so long as may be né
of investigation.

cessary for the purpose

(2) If any person prevents or aobstructs entry, search or

seizure by any such officer, he shall, in addit

on to any other punish-

ment - to. which he is liable under any law for the time being

in force, be punished with fine which may
rupees.

*164. Power to make rules—(1) The
notification, make rules for securing the

extend to five hundred

Government may, by
payment of the enter-

tainments tax and generally for carrying int¢ effect the purposes of

this Act.

(2) In particular and without prejudi
the f‘oregoiﬂng power, such rules may provide

(a) the use of tickets covering t
than one person and the calculation of thg
payment of the tax on the transfer from o
entertainment to. another, and on payment:
accommiodation’; \ ’

ce to the generality of
for—

he admission of more
e tax thereon; and the
ne part of a place of
for seats or other

o *The section came into force on the 1st
Extraordinary Gazette No. 342, dated 29th July, 19

7day of August 1976 vide
6

may for reasons to be
such books, records,
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© '(b) controlling the use -of barriers or mechanical con-
trivances  (including the prevention of the use of the same barrier
or mechanical contrivance for payments of a different amount) and
the ‘securing proper records of admission by means of barriers or
mechanical contrivances ;

(c) the checking of admissions, the keeping of accounts

and the, furnishing of returns by the proprietors of entertainments ;

*

(d)  the presentation and disposal of applications for exemp-
tion from payment, of the entertainments tax, or the refund thereof,
made under the-provisions of this Act; :

(¢) the collection of the entertainments tax under this Act
and the powers to be exercised by the officers of the Government
in that behalf ; ‘

(f) authorising any commune panchayat council to collect

‘the entertainments tax in the area within the jurisdiction of the

commune panchayat council orany part of such area, and the powers
to be exercised by the officers of the commune panchayat council
in connection with such collection ; :

(g) the issue of passes by proprietors of entertainments
for the admission of officers who have to perform any duty in
connection therewith or any other duty imposed upon them by law ;

(h) appeals and revisions in respect of proceedings under
this ‘Act, the period within which such . appeals and revisions_
should be preferred and the fees to be paid, in respect of such
appeals .and - revisions; and

(i) the apportionment of the proceeds realised under the
tax between the village panchayat and commune panchayat council.

{3) In making a rule under sub-section (1) or -sub-section

(2), the Government may provide that .4 breach thereof shall be
punishable with fine which may extend to five hundred rupees.

Recovery of taxes, fees cesses and other dues.

*165. Mode of recovery of taxes, fees, cesses and other dues.—
All amounts on account of taxes, fees, cesses and penalties imposed

*The section came into ‘force on the 26th day of Januafy*, 1974 vide
Extraordinary Gazette No. 11, dajed 17th January, 1974. :
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or as may hereafter be imposed by or uhder this Act or rules or
bye-laws made thereunder and all amounts on account of contract,
auction, lease or any sum claimable under this Act or under the
rules or bye-laws made thereunder shall, save as otherwise provided,
be recoverable in the manner hereinafter | provided.

i

i
1

*166. Mode of collection.—(1) Wheli any tax, fee, cess and
other dues not being house tax becomds due from any person,
. the commissioner shall serve upon such person a bill for the sum
due. ’ :

| ‘
(2) Every such bill shall specify the period for which, and
the property, occupation or thing in respect of which the tax or
sum is charged and shall also give notick of the liability incurred

in default of payment and of the time within which an appeal may
be preferred as hereinafter provided againkt such claim.

!
(3) For every such bill; a fee of sixch amount not exceeding
five- rupees, as may in each case be fixed by the commissioner,

shall be payable by the said persen. i

“ Nothing contained in this section or in section 167 shall
preclude the council from suing in a c_i\ill court for any tax, fee,
cess and other sum due to it under this Act.

i

) j ;

*167. Distraint and sale of movable' property.—If the person
liable for the payment of tax, fee, cess; or other due does not,
within fifteen days from the commencement of the half-year in
- respect of house tax or from the servicd of the bill, as the case
may be, pay the sum due or show sufficidnt cause for non-payment
of the same to the satisfaction of the comthissioner and if no. appeal
is preferred against the said tax, fee, cess or due as provided
in this Act, the commissioner may, recover by distraint under a
warrant in the form set qQut in Schedulp VIII and sale of the
movable property of the defaulter, the jamount due on account
of the tax, fee, cess or due together with!all costs of the recovery.
which include a warrant and distraint fee at such rate not exceeding
the "rates specified in Schedule IX and such further sum as will
satisfy the probable charges that will be incurred in connection with
the detention and sale of the property so distrained :

. *The . section . came into force on the 245th day  of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. -
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, ‘Provided that movable property described ‘in “the proviso to .
sub-section (1) of section 60 of the Code of Civil Procedure, 1908
(Central Act 5 of 1908}, shall not bc liable to distraint.

- *168. Power of entry by force under special order,—It shall.
be lawful for any officer to whom a warrant issued under section 167
is endorsed, if the warrant contains a special order authorising
him in this behalf to break open at any time between sunrise and
sunset any outer or inner door or window. of a building in -order to
make the distraint, if he has reasonable ground for: behevmg that -
such building contains - property which is liable to seizure, and if,
after notifying his authority and . purpose and duly demandmg
admittance he cannot otherwise obtain admittance :

Provided that. such officer shall not enter or break open the
door of any apartment, appropriated to women, until he has given
three hours notice of his intention and has given such women an
opportunity to withdraw,

*169. Inventory and notice of distress and sale.—(1) The officer
charged with the execution of a warrant of. distress  issued ~under
section 167 shall forthwith make an inventory of moveable property
which he seizure under such warrant and shall at the same time
give ‘a written notice in -the form set out .in Schedule X or in
some similar form together with a copy of inventory to the person
in possession thereof at the time of seizure, that the said property
shall be sold as therein mentioned.

2 The distress shall not be excessive, that is to say, the
property distrained shall be as nearly as possible equal in value to.
the amount due by the defaulter together -with all expenses incidental .
to' the warrant, distraint, deten?on and sale. .

(3) Nothing contained in this section shall preclude from
demanding payment of tax, due and of warrant fees before making
the  distraint, ; «

*170. Property of defaulter may be distrained wherever found.—
The property of any person liable for the ‘payment of any tax, fee,
- cess and due may be distrained wherever' it may be found within
the communé panchayat

© 7 *The section came into force on-the 26th day of Janmary, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974,
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*171. Sale of property.—(1) If the warrant {is not in the mean
time suspended by the commissioner or dischgrged, the property
seized or .a sufficient portion thereof, shall, after the expiry of the
period specified in the notice served under section 169 be sold by
public auction under the orders of the comthissioner who shail
apply the proceeds of the sale to the payment| of amount due on
account of the tax, fee, cess or other dues and the said fees and
expenses incidental to the detention and sale of the property and
shall return to the person in whose possession the property was
at the time of seizure any property or sum | which may remain
after the sale and the application of the proceefls thereof as afore-
said, If the proceeds of the sale are insufficient for the payment
of the amount due on account of the tax, and the said fees and
the expenses incidental to the detention and sale of the property,
the commissioner may again proceed under sectidn 167 in respect of
the sum remaining unpaid.

(2) When the property seized is subject to
decay, the commissioner may sell it at any time

speedy and natural
before the expiry

of the said period specified in the notice, unless {the amount due is

sooner paid.

(3) The commissioner shall consider any
distraint of any property which are made within &

objections to the
he period specified

in the notice and may postpone the sale pending ipvestigation thereof.
If the commissioner decides that the property attached was not liable
to distraint, he shall return it, or if it has already been sold, the
proceeds of the sale to the person appearing to (be entitled thereto
and may again proceed under section 167 and al% fees and expenses

connected with the first distraint and sale shall

e recoverable from

the defaulter if it shall appear to the commissioner that he wilfully

permitted the distraint of the property when to
was not liable to distraint. !

|

*172. When occupier may be held liable for!
tax.—If any tax due on account of any buildin

his knowledge it

payment of house
or land remains

unpaid in whole or in part at the end of the period of fifteen

days from the commencement of the half-year td
the commissioner may, if the said tax hag

which it relates,
not  remained

unpaid for more than twelve months, require the occupier for the

time being of such building or land to pay tha

amount within a

© "*The section camé into force on the 26th day
Extraordinary Gazette No. 11, dated 17th January, 1974.

of January, 1974 vide
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specified period not being less than fifteen days and if the occupier
fails to comply with such requisition, the commissioner may distrain
and sell any movable property found on the building or land
and the provisions of the foregoing sections shall, as far as may be,
apply to all distraints and sales effected’ under this section provided
that no -occupier shall be liable to prosecution or to a civil suit
in respect of any sum recoverable from him under this section,
unless he has wilfully prevented distraint or a sufficient distraint.

*173. Certain amount to be recovered as arrears of land revenue.-
(1) If any tax, cess, fee or sum due from any person remains.
unpaid in whole or in part at the end of the period -specified in .
section 167 and if such person has left India or cannot be found,
the said tax, cess, fees or other sum or such part thereof as remains
unpaid together with all sums payable in connection therewith and-
five per cent of the aggregate of such tax, cess, fee or other sum
or part and all such sums to cover the cost of collection shall be
recoverable as if the same were an arrear of land revenue.

: (2) Out of the gross amount collected ul}der sub-section (1),
1/21 part shall be credited to the Government to cover the cost of
collecting the tax. o

*174. TImposition of fine—(1) Every person who is prosecuted
for non-payment of any tax, cess, fee or other sum due shall be
liable, on proof to the satisfaction of the Magistrate that he wilfully
omitted to pay the amount due by him or that he wilfully prevented
distraint or a sufficient distraint, to pay a fine not exceeding twice
the amount which may be due by him on account of—

(a) the tax, cess, fee or other sum due and thé warrant
fee, if any, and

(b) if distraint has taken place, the distraint fee and the
expenses incidental to the detention and sale, if any, of the property
distrained.

(2) Whenever any person is convicted of an offence under
sub-section (1), the Magistrate shall, in addition to any fine which
may be imposed, recover summarily and pay over to the. village
panchayat or the commune panchayat council, as the case
may be, - the amounts, if any, due under sub-section
(1); and may in his discretion also recover summarily and pay to

: *The section came .into . force on the 26th day of January, 1974 vide -
Extraordinary Gazette No. 11, dated 17th January, 1974,
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the village panchayat or the commune pandhayat council, as the
case may be, such amount, if any, as he miy fix ‘as the costs of
the prosecution. i :

o

*175. Payment of interest in case of default of payment of
taxes.—(1) Subject to the provisions of this Act, any sum due on
account of any tax levied by the village p nchayat Or commune
panchayat council, if not paid within fifieen dpys from the date on
which the tax is due shall be deemed to be in arrears, and there-
upon such simple interest not exceeding ten per centum per annum
as the commissioner may fix shall -be payable on such sum from
the date aforesaid. ,

(2) The interest payable under sub-sectioh (1) shail be collected
as if it formed part of the tax and all the felevant provisions of
this Act shall apply accordingly. :

*176. Appeal.—Appeals against any claim for taxes or other
dues included in a bill presented to any person under section 166
or any other provision of this Act may be made to such authority
as may be prescribed.

*177. Procedure in appeal.—No appeal under section 176 shall be
entertained unless—

(a) the appeal is brought within fiffeen days next after
the presentation of the bill complained of or from the commence-
ment of the half-year in respect of house tax).

(b) the amount claimed from the lappellant has been
- deposited by him in-the office of the commune panchayat councﬂ
and . 1

b ]

(c) in the case of a houseé tax, an %gphcanon in writing
stating the grounds on which the claim of the village panchayat
or commune panchayat council is disputed has been made to such
panchayat or council within the time fixed in the notice given under
sectlon 135 or sectlon 138.

*178. Rev:sxon by court.—The decision bf the  prescribed
authority in any appeal made under section 176 shall, at the instance
of either party, be subject to revision by the court to which appeals
against ‘the decision of such prescribed authority ordinarily lie.

*The section came into force on the 26th-ddy of August, 1974 vide
Extraordmary Gazette No. 11, dated 17¢h January, 1971 o : )
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‘ #179. Bar of other proceedings.—No objection shall be taken
‘to any valuation, assessment or levy nor shall the liability of any
person to be assessed or taxed be questioned, in any other manner
or by any -other authority than is provided in this Act.

*%180. Equalisation fund of panchayats.—(1) There shall be
_established by the Government a- fund to be called the Panchayat
Equalisation Fund which shall ‘consist of the payments made into
it not exceeding an amount equal to five per cent of the average
sum of land revenue collected or recovered during the three preceding
‘years ‘in the Union territory, and it shall be utilised for making
special grants to backward village panchayats or commune panchayats
so as to minimise the social and economic inequalities between them.

. (2) The fund established under sub-section (1) shall be non-
lapsable. - ‘ ’ v

(3) Special grants out of the said fund shall be made to the
village panchayats or commune panchayat councils in accordance
with such rules as may be prescribed. :

*¥181. Local cess surcharge matching grant.—The Government
shall pay every year to the commune panchayat council a local
cess surcharge matching grant, which shall be a sum calculated at
'such percentage as may be prescribed of the proceeds of the local
cess surcharge levied in the commune panchayat..

*182. Classification of commune panchayats.—(1) For the purpose
of sanctioning grants to commune  panchayat councils, the Govern-
ment may classify commune panchayats in such manner ‘as it may
deem fit once in every five years and it shall be open to the Govern-
ment to sanction grants at varying rates for the different classes of
commune panchayats for various development schemes.

. (2) It shall also be open to the Government to revise the
classification of commune panchayats once in every five years.

*183. Local roads grant.—(1) The Government shall pay every -
- year to every commune panchayat council a local roads grant at
such rate as may be prescribed, to be earmarked and spent on the.

: *The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Januvary, 1974. :

- .. ®*The section came into force on the 1st day of  August, 1§76 vide
Extraordinary Gazette No. 342, dated 29th July, -1976. . S




maintenance of roads in its area and such
of the amounts payable before the
with reference to ~clause (b) of sub-section (1

sum shall be in lieu

comnpencement - of this Act
) of section 12 of the

Pondicherry Mofor Vehicles Taxation Act, 1967'(Act No. 5 of 1967).

(2) Such rate shall be reviewed and
five years with due regard to the needs and
mune panchayats.

*184. House tax matching grant.—On

refixed once in every
resources of the com-

every. rupee of house

tax collected by a village panchayat or commune panchayat, an

equal amount shall be paid by the Govern
shall be called the house tax matching grant.

*185. Deduction from grants in certai
commune panchayat council undertakes a wq
for more than one panchayat village, it may
such work among the different panchayat vill
In such a case, the commune panchayat coun
recover the share of such cost from the vil
the amounts payable to the village panchay
and - 149.

Village and commune panchayaf

*186. Constitation of commune panchay
panchayat fund.—There shall be constituted-

(i) for each commune. panchayat
panchayat fund .

(ii) - for each vﬂlagc panchayat, a vill

*187. Commune panchayat fund.—The re
credited to the commune panchayat fund shall

(i) such part of the local

ment as grant which

n cases.—Where the

rk of common benefit

apportion the cost of

ages benefited thereby.
bil shall be entitled to
lage panchayat out of
pat under sections 124

fund.

at fund and village

council, a commune

pge panchayat fund.

ceipts which shall be
include—

cess collected in the commune

panchayat as remains after crediting to. the qﬂlage panchayat fund

under section 124;

(i) the local cess surcharge collect
panchayat under section 125;

ed in the commune

*The section came into force on’ the 26th d
Extraordinary Gazette No. 11, dated 17th January, 197%

zw of January, 1974 vide




(iii) the local cess surcharge matching grant paid by th®
Government under section 181 ;

~ (iv) the local roads grant paid by the Government under
section 183;

(v) fees on licences 1ssued and permissions ngen by the
commune panchayat council ;

(vi) fees levied in public markets classified as commune
. panchayat markets  after deducting the contribution, if any, paid
by the commune panchayat council to the village panchayat on the
scale fixed by the Government ;

(vi) the contribution paid to the commune panchayat
council by village panchayat in respect of the markets classified as
village panchayat —markets ;

(viii) fees for the temporary occupation of roads or road
margins ;

(ix) fees for the use of choultries ;

_ (x) income from endowments and trusts under the ‘manage-
ment of the commune panchayat council ;

(xi) contributions from Government, other commune
panchayat councils, municipalities, other local authorities and persons
in aid of any institution or service maintained:or financed from
commune panchayat funds or ‘managed by the commune panchayat
council;

(xif) Sale-proceeds of tools and plant, stores and materials
and of trees and avenue produce appertaining to commune
panchayat roads; : '

_ (xiii) income from commune panchayat ferries and
fisheries; ,

(xiv) interest on loans and securities;

(xv) interest on arrears of revenue;
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(xvi) income from the sale proceeds
and other property belonging to the commune

(xvii) unclaimed deposits and other

(xviii) fines and penalties levied und
commune panchayat council or atits instance ¢

of, - building, lands
panchayat council;

forfeitures ;

er this Act by the
r on its behalf;

(xix) all sums other than those enux%nerated above which

arise ‘out of, or are received in aid of, or for
institutions . or services maintained or financed
panchayat fund or managed by the commune

(xx) the proceeds of other taxes !ew
panchayat council ;

expenditure on, any
from the commune
panchayat ' council ;

ed by the commune

(xxi) all other moneys received by or on behalf of the
commune panchayat council from any other s@urce whatsoever.

*188. Village panchayat - fund.—The rece
credited to the village panchayat fund shall inc

ipts which shall be

Flde—-

(i) the share of the local cess under section 124;

(i) the house tax, the profession tax,
or any fee, levied under section 127 ;

(i) ‘the proceeds of the duty on ti
levied under section 149;

and any other tax

ansfers of property

" (iv) the house tax’ matching grant under section 184;

(v) fees levied in pﬁbhc markets
panchayat markets after deducting the contri

¢lassified as

bﬁtlons

village
if any, paid

by the village panchayat to the commune panchayat council on the

scale fixed by the Government.

" (vi) the contribution paid to the vill
commune panchayat council in respect of
commune panchayat .markets ;

(vi)) fees for the temporary . occupat

i
I

age panchayat by the

:

arkets classified  as

on of sites, roads

and other similar pubhc places or parts therecof in the panchayat

v1llages

«

*The section came into. force on the 26th day of Jamuary, 1974 vide

Extraordinary Gazette No. 11, dated 17th January, 1974.
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(viil) fees levied by the village panchayat in pursuance
‘of any provision of this Act er any rule or order made thereunder;

, (ix) income from endowments and. trusts under the manage-
ment of the village panchayat ;-

(x) income derived from fisheries ;

(xi) income derived from Tferries under the management
.of the village panchayat ;

(xii) unclaimed deposits and other forfeitures ;

, (xiii) a sum equivalent to the seigniorage fes collected
by the Government every year from persons permitted to quarry
for road materials in the panchayat village ;

(xiv) all income derived from poramboke the use of which
is vested in the village panchayat ;

. (xv) income from leases of Government property obtained
by the village panchayat;

(xvi) fines #nd penalties levied under this Act by the
village - panchayat ;

{xvii) all sum other than those enumerated above which
arise out -of, or are received in atd -of or for expenditure on, any
institutions or services maintained or- financed froni the village
panchayat fund or managed by the village panchayat ;

: (x%iii) all other moneys received by or on behalf of the
village panchayat from .any other source whatsoever.

: 'Expenditure.v ,

“*189. Application of money reccived and expenditure from funds.—
All moneys received by the commune panchayat cousmcil, or the
village panchayat shall be applied and disposed of in accordance
with the provisions of this Act and other laws:

Provided that—

. {i). the commﬁne panchayat council or the village panchayat
shall have power subject to such rules as may be prescribed to

; *The section eame into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Januvary, 1974,
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direct that the proceeds of any tax or acidltlonal tax levied under
this Act shall be earmarked for the purposc of financing any specific
public improvement ;

(ii) a separate account shall be képt of the receipts from
every such tax or additional tax and the aexpendlture thereof.

*190. Expenditure from commune panchayat fund and village
panchayat fund.—(1) The purposes to which the funds of the
commune panchayat council or of the village panchayat may be
applied include all objects expressly declared obligatory or discretionary
by this Act or any rules made thereunder or by any other laws
or rules and,the funds shall be applicable thereto within the commune
panchayat or the panchayat village, as the case may be, subject to
such rules or special orders as the Government may prescnbe or
issue and shall, subject as aforesaid, be applicable to such purposes
outside the commune panchayat or panchayat village if the expendi-
ture is authorised by this Act or specially sanctloned by the Director.

(2) It shall be the duty of every commune panchayat council
and village panchayat to provide for the payment of— ‘

(i) any amounts falling due on ’anyé loans contracted by
it ;

(i) the salaries and allowances and the pensions, pensionary
contributions and - provident fund contnbutlons of its officers and
other employees and servants ; :

(iii) sums due under any decree of order of a court; and

(iv) any other- expenses rendered iobligatory by or wunder
this Act or any other law.

(3) A commune panchayat counéil or village panchayat
may, with the sanction of the Government, contribute to any fund
for the defence of India.

(4) A commune panchayat coundil or village ,panchayat
may, with the sanction of the Director alsa—

(i) contribute towards the expenses of any public exhibition
ceremony, entertainment in the commune panchayat or panchayat
village ; ‘ ‘

*The - section came into force on the 2dth day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(ii) contribute to any charitable fund, or to the fund of
any institution for the relief of the poor or the treatment of diseases
or- infirmity or the reception of diseased or infirm persons or the
investigation of the causes of diseases ; and

(iii) defray any extraordinary charges.

*191. - Preparation and sanction of budgets.—(1) The executive
authority of the village panchayat and the commissioner, shall in
each year frame and place before the village panchayat or the commune
panchayat council, as the case may be, a budget showing the
probable receipts and expenditure during the following year.

(2) The budget of a village panchayat or commune panchayat
council shall after preparation by the executive authority or the
commissioner, be submitted on or before such date and to such
officer- as may be prescribed, and if the prescribed officer is satisfied
that adequate provision has not been made -therein for the per-
formance of any necessary service or services, he shall have power
to return- the budget for modification in such manner as may, be
necessary to secure such provision.

(3) (a) The village panchayat or the commune panchayat
council, as the case may be, shall sanction the budget with such
modification as it thinks fit. :

(b) If there is a difference of opinion between the officer
.referred to in sub-section (2) and the village panchayat and the
commune panchayat council, as the case may be, the budget shall
be referred to the Director in the case of the village panchayat
and the Government in the case of the commune panchayat council.

(©) The Director or the Government, as the case may be,
shall have power to modify the budget in such manner as he or
it may consider necessary.

'(4) If in the course of a year, a village panchayat or com-
mune panchayat council finds it necessary to alter the figures shown
in the budget with regard to its receipts or to the distribution of
the amounts to be expended on the different services undertaken
by it, a supplemental or revised budget may be framed, sanctioned,
submitted and modified in the manner provided in sub-sections (1)
and (2), provided that no such alteration shall be given effect -to
except with the consent of the prescribed officer. :

*The section came into force on the 26th day of January, 1974 vide
Extraordmary Gazette No. 11, dated 17th January, 1974.
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*192. Appointment of auditors.—(1) The Government shall
appoint auditors of the accounts of the receipts and expenditure of
the funds of the commune panchayat councﬂ and of the village
panchayat. ‘

(2) The auditors shall be deemed to %‘oe public servants within
tt}e meaning of section 21 of the Indian Penhl Code (Central Act 45
of 1860). ,

(3) No contribution shall be recovered by the Government
from the commune panchayat council or the village panchayat
towards the pay and allowances of such q,udltors or towards any
other expenditure involved in the audit of the accounts of the
commune panchayat council or the village panchayat.

*193, Contributions to expenditare by other local authorities.—If the
expenditure incurred by the Government or by any commune
panchayat council or by any village panchayét or by any other local
authority in the Union territory for any purpose authorised by or
under this Act, is such as to benefit the inhabitants of the panchayat
village, the commune panchayat council or the village panchayat, as
the case may be, may, with the sanction of the Director, and shall
if so directed by him, make a contribution towards such expenditure.

*194. Recovery of loans and advances 'made by ‘Government.—
(I) Notwithstanding anything contained inf the Local Authorities
Loans Act, 1914 (Central Act 9 of 1914), thb Government may—

(a) by order direct any person having custody of the funds
of the commune panchayat council or the village panchayat to pay
to it in priority to any other charges against such fund, except
charges for the service of authorised loans, any loan or advance made
by it to the commune panchayat council or the village panchayat for
any purpose to which its funds may be applled under this Act.

(b) recover any such loan or advance by suit.

: (2) The person to whom_the order referred to in clause (a)
of sub-section (1) is addressed shall be boupd to. comply with such
order.

*The section came into force on the 26tH day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974,




CHAPTER V.
CONTROLLING AUTHORITIES.

*195. Appointment of officers to supervise commune panchayat
councils and village panchayats —The Government may appoint a
Director and such other officers as may be required for the purpose
of inspecting or superintending the operations of all or any of the
village panchayat and the commune panchayat councils constituted
vnder this Act.

*196. Power to regulate conditions of service, etc.—The Govern-
ment shall have power to regulate by rules made under this Act the
classification, methods of recruitment, conditions of service, pay and
allowances and discipline and conduct of the officers referred to in
section 195 and of the members of their establishment. ’

*197. Powers of inspecting oﬁicers ~—(1) The Director or any.
officer appointed under section 195 or any other officer or person
whom the Government, or the Director may empower in this behalf,
may—

(a) enter on and inspect any immovable property or any
work in progress under the control of any village panchayat or its
executive authority or of any commune panchayat council or
commissioner ;

(b) enter any vaccination station or choultry maintained by,
or under the control of any commune panchayat council or any
other institution maintained by or under the control of ‘any village
panchayat or commune panchayat council and inspect any records,
registers or other documents kept in any such institution ; '

~ (© enter the affice of any village panchayat or commune
panchayat council and inspect any records, registers or other documents
kept therein.

(2) Village panchayats and their presidents, commune
panchayat councils and their chairman, commissioners and the
officers and other employees of village panchayats and commune
panchayat councils shall be bound to afford to the officers and
persons aferesaid, such access, at all reasonable times, to the property
or premises of the village panchayat or commune panchayat council

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazetie No. 11, dated 17th January, 1974.




and to all documents as may, in the opinion of such officers or
persons and subject to such rules as may be prescribed, be necessary
to enable them to discharge their duties under this section.

*198. Powers of officers for purpose of éontrol —The Director or
any officer or other person whom the Gov\ernment or the Director

may empower in this behalf may—

(a) direct the village panchayat br commune panchayat
council to make provision for and to execute or provide any public
work or amenity, or service of the descrlptlon referred to in sections 76
and 78 ;

(b) call for any record, register, of other document in the

" possession, or under the control, of any village panchayat or executive

authority, or of any commune panchayat council or commissioner ;

(c) require any village panchayat ar its executive authority
or any commune panchayat council or commissioner to furnish any
return, plan, estimate, statement, account or StatIStICS

(d) require any village panchayat dr its executive authority
or any commune panchayat council or commissioner to furnish any
information or report on any matter connected with such village
panchayat or commune panchayat council ;

(e) require any. village panchayat dr its executive authority
or any commune panchayat council or the:commissioner to obtain
its or. his previous sanction before giving up a claim or closing down
any institution which is a source of income ;|

(f) record in writing for the congideration of any village
panchayat or its executive authority or of any commune panchayat
council or commissioner any observations in regard to its or his
proceedings or duties.

*199. - Power to suspend or cancel resolution, etc., nnder the Act.—
(1) The Director may, by order in writing—

(i) suspend or cancel any resolutlon passed, orders issued,
or licence or permission granted, or

*The section came into force on the 26th 'day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January,: 1974.
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(ii) prohibit the doing-.of any act which is-about to be
done or is being done, in pursuance or under. colour of this. Act
if in his opinion— _ e

(@) such resolution, order, licence, permission or act has
not been legally passed, issued, granted or authorised, or

(b) such resolution, order, licence, permission or act is in
excess of the powers conferred by this Act or any other law or
an abuse of such power or is considered by the Director to be
otherwise undesirable, or

{c) the execution of such resolution or order, or the
continuance in force of such licence or permission or the doing of
such act is likely to cause danger to human life, health or safety, or
is- likely to lead to a riot or an affray :

Provided that nothing in this sub-section shall enable the Director
to set aside any election which had been held.

(2) The Director shall, before taking action on any of the
grounds referred to in clauses (a) and (b) of sub-section (1), give
the authority or person concerned an opportunity for explanation.

*200. Emergency powers of Director. —Subject to such control
as may be prescribed, the Director may, in cases of emergency,
direct or provide for the execution of any work, or the doing of any
act which a village panchayat or its executive authority or a
commune panchayat council or commissioner ‘is empowered to
execute or do, and the immediate execution or doing of which is in
his opinion necessary for the safety of the public, and may direct
that the expense of executing such work or doing such act shall be
paid by the person having the custody of the village panchayat fund
or the commune panchayat fund in prlorlty to any other charges
against such fund except charges for the sérvice of authorised loans.

*201. Power to take action in default by a vxllage panchayat or
its president or by a commune panchayat council or its chairman.—
(1) If at any time it appears to the Director that a village panchayat

- *The section came into force on the 26th- day of January, 1974 vide
Extraordmary Gazette No. 11, dated 17th January, 1974.
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i
i
i
i

or its president or that a commune panchayat council or its
chairman or commissioner has made defaul{ in performing any duty
imposed® by or under this Act or any other Act, he may, by order
in writing, fix a period for the performance ‘of such duty.

!

1
(2) If such duty is not performed within the period so fixed,
the Director may appoint some person to pprform it, and may direct
that the expense of performing it shall be ppid by the person having
the custody of the village panchayat fund of the commune panchayat

fund, as the case may be, in priority to any other charges against
such fund except charges for the service of authorised loans.

(3) If on a representation in writing made by the president,
the Director is satisfied that due to the non-co-operation of the
members with the president, the village panchayat is not able to
function, the Director, may, by notification, autherise the president
to perform subject to the control of the Dlrector such of the duties
imposed upon the village panchayat by law and for such period not
exceeding six months as may be specified in sach notification. During
the period for which the president is so authorlsed there - shali be
no meeting of the village panchayat. ‘

*202. Removal of president. —(1) The Director~
(a) of his own motion, or

(b) on a representation in writing; signed by not less than
two-thirds of the sanctioned strength of the village panchayat contain-
ing a statement of charges against the président and presented in
person to the Director by any two of the: members of the village
" panchayat, ;

i

if satisfied that the president wilfully omitsj or refuses to carry out
or disobeys any provision of this Act, or any: rule, bye-law, regulation
or lawful order made or issued thereunder or abuses any power
oested .in him, shall, by notice in writing, irequire the president to
offer within a specfied date, his explanation ;with respect-to his acts
of omission or cominission mentioned in the notice..

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated -17th January,: 1974,




- €2). If the explanation is received within . the specified date.
~and the Director considers that the explanation is satisfactory, he
may drop further action with respect to the notice. If no exglanation
is received within the specified date or if the explanation received is
in his opinion not satisfactory, he shall forward to the prescribed
authority a copy of the notice referred to in sub-section (1) and the
explanation of the president if received within the specified date with
a proposal for the removal of the president, for ascertaining the
views of the village panchayat.

" (3) The prescribed authority shall then convene a meeting for
the consideration of the notice and the explanation, if any, and the
proposal for: the removal of the president, at the office of the village
panchayat at a time appointed by the prescribed authority.

(4) A copy of the notice of the meecting shall be caused to be
- delivered to the president and to dll the members of the village
panchayat by the prescribed authority at least seven days befom the
date of the meeting.

5) The prescribed authority - shall prasxde at the meeting
convenéd under this seéction and no other person - shall - preside
thereat. If within half an howt appointed: for the meefing, the
preseribed authority is not present to préside at the meeting, the
meeting shall stand adjourned te a time to be appeinted and notified
to the mémbers and the president By the prescribed authority under
sub-section (6).

[ 4

(6) If the prescnbed authority is unable to preside at the
meeting, he may, after recording his reasons in writing, adjourn the
meeting to such other time as he may appoint. The date so
appointed shall be not later than thirty days from the date appointed
for the meeting under sub-section (3). ~Notice of not less than

~ seven clear days shall be given to the members and the president of
the time appointed for the adjourned meetmg

(7) Save as providéd -in sub-séctions (5) and (6), a méeting
convened for the purpose of considering the notice and the explina-
tion, if any, and the proposal for the removal of the p;esudent under
this section shall not for any reasom, be adjourned.




]
|

(8) As soon as the meeting convened lunder this section is
commernced, the prescribed -authority shall fead to the-  'village
panchayat, the notice of the Director and the explanation, if any, of
the president, for the consideration of which it has been convened.

&) The prescribed authority shall not speak on the merits of
the notice or explanation nor shall he be emtitled to vote at the
meeting.

(10) The views of the village panchayat shall be duly recorded
in the minutes of the meeting and a copy of the minutes shall
forthwith on the termination of the meeting be forwarded by the
prescribed authority to the Director. b

(11) The Director may, after considering the views of the village
panchayat in this regard, in his discretion either remove the president
from office by notification with effect from a date to be specified
therein or drop further action. ‘:

(12) The Government shall have powet to cancel any notifi-
cation issued under sub-section (11) and may, ipending a decision on
such cancellation, postpone the date specified in such notification.

(13) Any person in respect of whom a notification has been
issued under sub-section (11) removing him from the office of president,
shall, unless the notification is cancelled undér sub-section (12), be
ineligible for election as president until the date on which notice of
the next ordinary elections to the village panchayat is published in
the prescribed manner, or the expiry of on¢ year from the date
specified in such notification as postponed by the order, if any,
jssued under sub-section (12), whichever is earlier.

*203. Removal of vice-president.—(1) If, in the opinion of the
Director, the vice-presfdent wilfully omits or refuses to carry out or
disobeys any provision of this Act or any rule, bye-law, regulation,
or lawful order made or issued thereunder 'or abuses any power
vested in him, the Director shall, by notice lin writing, require the
vice-president to offer within a specified date, his explanation with
respect to his acts of omission or commission mentioned in the

notice.

(2) The provisions of sub-sections (2) to (13) (both inclusive)
of section 202 shall, as far as may be, apply in relation to the
removal of the vice-president as they apply in relation to the
temoval of the president by the Director of his own motion.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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*204. Removal of chairman.—1fomitted] 2{(1) The Government—
(a) of its own motion, or

(b) on a representatlon in writing signed by not less than
two-thirds of the sanctioned strength of the commune panchayat
council containing a statement of charges against the chairman and
presented in person to the Government by any two of the méembers
of the commune panchayat council, if satisfied the chairman wilfully
omits or refuses to carry out or disobeys any provision of this Adét,
or any rule, bye-law, regulation, or lawful order made or issued
thereunder or abuses any power vested in him, shall, by notice in
. writing require the chairman to offer within a specified date, his
explanation with respect of his acts. of omission. or commission
mentioned in the notice.]

(2) (a) If the explanation is received within the specified date,
and the Government considers that the explanation is satisfactory,
the Government may drop further action with respect to the notice.

(b) If no explanation is received within the specified date
or if the explanation received is in. its opinion not satisfactory, the
Government shall forward to any officer specified by the Govern-
ment in this behalf (hereinafter in this section referred to as the
“specified officer”) a copy. of the notice referred to in sub-section (1) and
the explanation of the chairman  1fomitted] with a proposal for the
removal of the chairman 1jomitted] from office.

(3) - The specified’ officer shall then convene a meeting for the
consideration of the notice and the explanation, if any, and the
proposal for the removal of the chairman 1[omitted] at the office of
the commune panchayat council at a date and time appointed by the
said officer.

(4) A copy of the notice of the meeting shall be caused to be
delivered to the chairman 1[omitted] concerned and to all the
members of the commune panchayat council by the said officer at
least seven days before the date of the meeting.

*The original section 204 in the principal Act came into force on the 26th
day of January, 1974 vide Extra()rdinary Gazette “No. - 11‘ dated ~11th
January, 1974,

.The words ‘‘or vice-chairman” were on-utted by Act 4 of 1978, Sectlon 10,
w. e 1. 30-3-1978.

2. Substituted by Act 4 of 1978, Saction 10, w.e.f, 30-3-1978.
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(5 (a) The specified officer shall preslde at  thé meeting
convened under this section and no other person shall preside thereat.

(b) If within half an hour appointed for the meeting the
said officer is not present to preside at the meeting, the meeting
shall stand adjourned to a time to be appointed and notified to the
members by the said officer, under sub-section; (6).

(6) (a) If the specified officer is unable to preside at the
meetmg, he may, after recording his reasons in writing, adjourn the
meeting to such other time as he may appomL

(b) The date so appointed shall be not later than thirty
days -from the date appointed for the meeting under sub-section (3).

(¢) Notice of not less than seven cldar days shall be given
to the members of the time appointed for the' adjourned meeting.

(7) Save as provided in sub-sections {5) and (6), a meeting
convened for the purpose of considering the notice and the explana-
tioh, if any, and the proposal for the removal of the chairman
1fomitted] under this section shall not, for any reason, be adjourned.

(8) As soon as the meetmg convened under this section is
commenced, the specified officer shall read to the commune panchayat
council the notice of the Government and the explanation, if any,
of the chairman 1[omitted] for the consideration of which it has been
convened and declare it to be open for debate.

(9) (a) Such debate shall automatlcally terminate on the expiry
of two hours from the time “appointed for the commencement of the
meeting, ‘if it is not concluded earlier.

(b) Upon the conclusion of the debate or upon the expiry
of the said period of two hours, as the case may be, the proposal
“shall be put to the vote of the members.

(10) The specified officer shall not spe:ik on the merits of the
notice or explanation nor shall he be entitled lo vote at the meeting.

(11) The decision of the commune panchayat council accepting
or rejecting the proposal of the Government ishall be duly recorded
in the minutes of the meeting and a copy of the minutes shall
forthwith on the termination of the meetmg, be forwarded by the
specified officer to the Government.

1. The words “or vice—chairman,” as the case may be”” were omitted by
Act 4 of 1978, section 10, w.ef. 30-3- 1978




(12) ¥ the proposal has been acecepted by the commune
panchayat council at the meeting, the Government shall, by nottﬁcatxen,
remove the chairman 1fomitted] from office.

(13 Any person in respect of whom a netification has been
issued under sub-section (12) removing him from the office of chairman
2[omitted] shall be ineligible for election as chairman 2fomitted] and
for holding any of those offices until the date on which notice of
the . next ordinary elections to the commune panchayat council is
published in the prescribed manner or the expiry of one year -from
the date specified in the notification whichever is earlier.

3204A. Removal of vice-chairman.—(1) If, in the opinion of the
Government, the vice-chairman wilfully omits or refuses to carry out
or disobeys any provision of this Act or any rule, bye-law, regulation,
or lawful order made or issued thercunder or abuses any -power
vested in him, the Government shall, by notice in wrifing, require
the vice-chairman to offer within a specified date, his explanation
with respect to his acts of omission or commission mentioned in the
notice,

, (2) The provisions of sub-sections (2) to (13) (both inclusive)
of section 204 shall, as far as may be, apply in relation to the
removal of the vice-chairman as they apply in relation to the removal
of the chairman by the Government of its own motion.]

*205. Resignation of office.—(1) (a) Any member or the vice-
president of ‘a village panchayat may resrgn his office by gwmg a
notice in writing to the president.

{b) Except in a case where the person resigning dehvers the
notice of resignation personally to the president, the president shall,
on receipt of such notice, obtain, conﬁrmanon from the person
concerned, as to its genuineness.

{c) The resignation delivered -personally or confirmed as
aforesaid shall take effect on and from the date on which the netiec
was received by the said president.

-1.. The words “or wce—chmrman”. asthe case may be” were omitted by
Act 4 of 1978, section 10, w.e.f. 30-3-1978.

2. The words ‘or vice-chairman” were omitted by Act 4 of 1978,
section 10, w.e.f. 30-3-1978. ’

3.. Inserted by Act 4 of 1978, section 11, w. e. f730-3-1978.

*The section came into force on. the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dawd 171h January, 1974,
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(2) The president of a village pangihayat may resign his
office by giving a notice in writing to the Director, but the resigna-
tion shall not take effect until it is accepted by the Director.

(3) Any member of a commune -panc ; yat council other than
the chairman or vice-chairman of such council may resign his office
by giving a notice in writing to the chairman }

i

Provided that on receipt thereof, the tchairman shall, except
where it is delivered to him by the member pérsonally, obtain confir-
mation from the member concerned as to it genuineness and such
resignation delivered personally or confirmed ias aforesaid shall take
effect on and from the date on which it is received by the chairman.

“4{(3A) The chairman of a commune panchayat council
may -resign his office by giving a notice in writing to the Govern-
ment, but the resignation shall not take effect! until it is accepted by
the "Government .”’] :

(4) The S[omitted] vice-chairman of la commune panchayat
council may resign his office by giving ngtice in writing to the
commune panchayat council and such resighation shall take effect

from the date on which it is placed before the commune panchayat
council. !

(5) (a) Notwithstanding that the resignation of a person from
the office of president or chairman has taken effect under sub-
‘section (2) 1[or sub-section 3(A)], the Director may, by notification
record a finding, with reasons therefor, that such person is guilty
of wilful omission or refusal to carry out, ior disobedience of, the
provisions of the Act or any rules, bye-laws, regulations or lawful
orders made or issued thereunder or abuse ¢f the powers vested in
him, while he held the office of president or ¢hairman :

_ Provided that the Director shall, before issuing such notification,
give the person concerned an opportunity for!explanation :

Provided further that no action under this clause shall be taken
after the expiration of one year from the date on which the resig-
nation has taken effect. :

4. Insérted by Act 4 of 1978, section 12, w.e,fi 30-3-1978.

5. The words “chairman or" were omitted by Act 4 of 1978, section 12
w.e.f. 30-3-1978, :

1. 1Inserted by Act 4 of 1978, section 12 w.e.f.| 30-3-1978.
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* (b) A person aggneved by the notification issued under
clause (a) may, within thirty days from the date of publlcatlon of
such notification, prefer an appeal to the Government ~and - the
Government shall in case the appeal is allowed, cancel such notlﬁ-
cation. :

(c) A person in respect of whom a notification was issued
under clause (a) shall, unless the notification is cancelled under
clause (b), be ineligible for election as president or chairman, as the
case may be, for a period of thrée years from the date of publi- -
cation of such notification.

*206. Motion of no-confidence in vice-president of village
panchayat.—(1) Subject to the provisions of this section, a motion
expressing want of confidence in the vice-president of a village
ganchayat may be made in accordance with the procedure laid down
erein

(2) A written notice of intention to make the motion, signed
by members of the village panchayat not less in number than one-
half of the sanctioned strength of the village panchayat, together with
a copy of the motion which is proposed to be made, and a written
statement of the charges against the vice-president shall be delivered
in person to an officer authorised by the Director in this behalf
(hereinafter in this section referred to as the ‘“‘authorised officer”) by
any two of the members of the village panchayats signing the notice.

(3) A copy of the statement of charges along with the
notice of the meeting shall be caused to be delivered to the vice-
president concerned by the authorised officer, and the vice-president
shall be required to give a statement in rep]y to the charges within
a week of the receipt of the notice by the vice-president. .

(4) The authorised officer shall, after the expiry of the period
of the notice issued under sub-section (3), convene a meeting for the
consideration of the motion at the office of the village panchayat at a
date and time appointed by him, ,

(5) The authorised officer shall give to the members notice of
not less than fifteen clear days of such meeting and of the time
appointed therefor, :

6) (a) The authorised officer shall preside at the meeting
convened. under this section, and no other. person shall preside
thereat.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(b) If within half an hour after the time appointed for the
meeting, the -authorised officer is not presq)t‘ to preside at. the
meeting, the meeting shall stand ‘adjourned to aitime to be appointed
and notified to the members by the authorised officer under sub-
section (7). ~ ‘ |

(7). (@) If the authorised officer is unz{bie to preside at the
meeting, he may, after recording the reasons i writing, adjourn the
meeting to such other time as he may appoint. ! '

i _
(b) The date so appointed shall not' be later than thirty
days from the date appointed for the meeting Qnder sub-section (4).

(¢) Notice. of not less than seven,clezir days shall be givén
to the members of the time appointed for the adjourned megting.

(8) Save as provided in sub-sections (4) and (7), a meeting
convened for the purpose of considering a motion under this section
shall not for any reason be adjourned.

1

(9) As soon as the meeting convened tinder this section has
commenced, the authorised officer shall read toi the village panchayat
the motion for the consideration of which it has been convened, the
statement of charges and the statement if any, of the vice-president
in reply to the said charges and declareit to be open for debate.

(10) (a) Such debate shall automatic EJy terminate . on the
expiry of two. hours from the time appointed or the commencement
of the meeting, if it is not concluded earlier.

(b) Upon the conclusion of the debajte or upon the expiry
of the said period of two hours, as the case may be, the motion
shall be put to the vote of the members. '

(11) The authorised officer shall not sg;eak -on the merits of
the motion, nor shall he be entitled to vote there_en.

(12) A copy of the minutes of the meeting together with
a copy -of the motion and the result of the wvoting thereon shall
forthwith, on the termination of the meeting, | be forwarded by the
authorised officer to the Director. §

(13) If the motion is carried with the support of not less than
two-thirds of the sanctioned strength of the:village panchayat the
Director shall, by notification, remove the | vice-president of the
village panchayat, ;




(14) H the motion .is not carried by such a majority as
aforesaid, or if the meeting cannot be held for wardt of the ‘quortim
- referred to in sub-section (13), no notice of any -subsequent mofion
expressing want of confidence in the same vice-president shall be
recggvcd until after the expiry of six months from the date of the
meeting. ,

- (15 No notice of a motion under this section shall be received
within six months of the assumption of office by the vice-president.

*207. Motion of ne-confidence in 1[omitted] vice-chatrman of
commune panchayat councils.—(1) Subject to the provisions of this
section, a motion expressing want of confidence in the chairman or
vice-chairman of a commune panchayat council may be made in
accordance with the procedure laid down herein. e

(2) A written notice of intention to make the motion, signed
by members of the commune panchayat council not less in number
than one half of the sanctioned strength of the commune panchayat
council, together with a copy of the motion which is proposed to be
made and a written statement of the charges against the 1[omitted]
the vice-chairman, 2{omitted] shall be delivered in person to any
officer specified by the Government in this behalf (hereinafter in the
section referred to as the gpecified officer) by any two of the
members of the commune panchayat council signing the notice.

. (3) A copy of the statement of charges along with the motion
shall be caused to be delivered to the 1[omitted] vice-chairman
‘concerned by the specified officer and the 1jomitted] vice-chairman
concerned shall be required to give a statement in reply to the
charges within a week of the receipt of the motion by the Ifomitted]
vice-chairman. : '

(4 The specified officer shall then convene a meeting for
the consideration - of the motion 4t the office of the commune
panchayat council at a date and time appointed by him.

1. The words *chairman or” were omitted by Act 4 of 1978, section 13,
w.e.f. 30-3-1978, , , o : v
*The_section ~came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, . . ~ . . '
2. The words «as the case may be"™ were omitted by Act 4 of 1978 section |
13, w.e.f. 30-3-1978, : :
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.~ (12) A copy of the minutes of the meeting together with
a copy of the motion and the results of ‘the voting thercon shall
forthwith on ‘the termination of the meeting, be forwarded ‘by the
specified officer to the Government. DR

(13) If the motion is carried with the support of not less than
two-thirds of the sanctioned strength of the commune panchayat.
council, the Government shall, by notification, remove the 1[omitted]
vice-chairman of the commune panchayat council 2fomitted].

.(14) If the motion is not carried by such a majority as
aforesaid, or if the meeting cannot be held for want of the quorum
referred to in sub-section (13), no notice of any subsequent motion
expressing want of confidence in the same 1[omitted] vice-chairman
shall ‘be received until after the expiry of six months from the date
of the meeting. ‘ . :

. (15) No notice of a motion under this section shall be
received within six months of the assumption of. office by the
1{omitted] vice-chairman 2{omitted). :

. *208. Dissolution and supersession of village panchayats.—
(1) If, in the opinion of the Government, a village panchayat
is not competent to perform  or persistently makes default in
performing the duties imposed on it by law, or exceeds or abuses its
powers, the Government may,- by notification, direct— :

"~ ({a) that the village panchayat be dissolved with effect from
a specified date and- reconstituted either immediately thereafter or
with effect from another specified date.after holding elections to the
office of the members as well as the president and vice-president ; or

: (b) that the village panchayat be superseded for a- ‘period
not exceeding one year from a specified date and reconstituted either
;immediat'ely thereafter or with effect from szmether specified date :

—

. 1. The words «chairman or” were omitted by Aét@ of 1978 section
13, wef. 3031987 o , ,
o 2. ‘The words “as the case.may be”" were omitted by Act 4 of 1978
section 13, wef 3031978 ST RN
. “*The - section came:into  force on the 26th day of January, ‘1974 vide
Extraordinary  Gazette No. .11, dated - 17th  January, 1974, y




~ Provided that the Government, may, for sufficient reason, extend
the period of supersession for a period not exceeding one year after
‘the expiry of the period of one year from the date of such super-
session.

(2) (a) (i) Notwithstanding anything contained in sub-section (5),
the Government, if it thinks fit that in the interests of the village
panchayat, it is mecessary to restore to offide, the members and the
vice-president holding office immediately befdre the date fixed for the
supersession, it may, by notification issued lbefore the expiry of the
period of supersession, direct such restoration with effect from a date
specified in that notification.

(i) In case no such direction has been issued under
sub-clause (i), fresh election shall be held to the office of the
members including the vice-president but excluding the president of
the village panchayat. ‘ ,

(b) The members of the village  panchayat including its
vice-president restored to their offices as dforesaid shall hold their
offices only so long as they would have bden entitled to hold such
offices if the village panchayat had not been| superseded.

(3) Before publishing a notification under sub-section (1) the
Government shall communicate to the village panchayat the grounds
on which it proposes to doso, fix a reasonable iod for the
village panchayat to show cause against the proposal and consider
its explanations and objections, if any. .

(4) On the date fixed for the dissolution of a village panchayat
under sub-section (1), all its members as well as its president and
vice-president shall forthwith be deemed to |have vacated their offices
as such and thereupon the provisions contained in the proviso to
sub-section (2). of section 8 shall apply. :

(5) (a) Subject to the provisions of sub-section (2), on the date
fixed for the supersession of the village panchayat under sub-section (1),
all its members as well as the vice-pres%dent shall forthwith be
deemed to have vacated their offices as| such, but the president
shall continue in office for the residue of the term of office. During
the period of supersession, the president shall, subject to the control
of the Director, exercise the powers and discharge the duties of the
village panchayat. o ;

(b) In case the office of the president is vacant on the
date fixed for the supersession of the village panchayat or falls
vacant before the reconstitution of the village panchayat, the provisions
contained in the proviso to sub-gection (2) ipf. section. 8 shall apply.

| 2




" (6) On the reconstitution of the village panchayat after the
supersession referfed to in clause (b) of sub-section (5) the Govern-

' . ‘ment may pass such orders as it deems fit as to the transfer to the:

village panchayat from the commune panchayat council of the assets
of institutions ~which were acquired by ‘the commune panchayat
- council during the petiod of supersession on behalf of the viflage
- panchayat and as to the discharge of the labilities, if' any, of such
vitlage panchayat relating to .such assets or institutions. S

.. () In case the president or vice-president or a member of a
village' panchayat which is dissolved under this section is the
- omitted] vice-chairman or a member of a commune panchayat
council, he shall, with effect on and from the date of the dissolution,
~ be deemed to have vacated his office as such omitted] viceschairman

- or member notwithstanding anything éontain‘edﬁjin section 15,

‘ (8) In case. the vice-president or a4 member of a = village
- panchayat which is superseded under this section is the 1[omitted]
‘Vice-chairman or a member of a commune panchayat council, he-
shall, with effect on and from the date of the supersession;, be
deemed to have vacated his office as such Homitted] vice-chairman
or member notwithstanding anything contained in section 15.

~(9) On: the reconstitution -of the village parichayat after
digsolution; the Government may pass such otgrs 618 48 it “deems it
as to the transfer to the village panchayat fromy the: commune
panchayat council of the assets or institutions which were acquired
by the commune panchayat council during the period of disselution
on behalf of the village panchayat, and as to the discharge of the
liabilities, if any, of such village panchayat relating to such -assets
or -institutions, ST R e R S

' | (10} (@) In the case of a village panchayat reconstituted "after
dissohition, ‘the elected members includingfthe-'pres_i&nt; and

~(b) subject to the provisions of sub-section (2), in the case
of g&viﬂage panchayat reconstituted after supersession, the elected
members, | T | : !

1. The words “chairman or"were omitted by Act 4 of 1978, section 14,

w.e.f. 30-3-1978, : SR
" 2. The word “chairman” was omitted by Act 4 of 1978, section 14;

WAL 3031978, Gl L PR
day of January, 1974 -

*The section came into force on the 26th
vide Extraordinary Gazette No. ll,datedl?chknm,,t}‘i&. i




shall enter upon their offices on the date fixéed for its reconstitution
and their term of office shall expire in such jyear and on such date
as the Government may fix. S

%209, Dissolution of commune panchayat|councils.—(1) If, in the.
opinion of the Government, a commune panchayat council is- not
competent to perform or persistently makes default in performing the
duties imposed on it by law or exceeds or abyses its powers, it may,
by notification— a '

i

S @) dissolve “the commune panchityat council from -a
specified date ; and o »

1
H
1
1
i

" (b) direct that the commune panch};lyat council be reconsti--

tuted with effect from-a date which shall not be later than one year

from the ‘date of dissolution. i

. °11)(2). Before publishing a notification| under sub-section (1),
the . Government. shall communicate to the commune panchayat
council the grounds on which it proposes to do so, fix a reasonable
period for the commune panchayat councii to show cause against
the proposal and consider its objections, if any.

(3) On the date fixed for the diskolution of a commune
panchayat council under sub-section (1), ali its members as well as
its chairman and. vice-chairman shall forthwith be deemed to have.
vacated their offices as such. ; ; :

{4y During the interval between the dissolution and  the
reconstitution of commune panchayat council, ;the Director may
appoint -a_person to exercise the powers anfl discharge the duties of
the commune panchayat council and of its chairman :

‘-L;;»_;“Pr“ovidéd that any person to be appoi pted under the provisions
of this sub-section shall be a person in the service of the Govern-
ment not below the rank of a commissioner.

. 7_"(5) The members of a4 r‘econstitu*‘ed commune panchayat
council land the chairman thereof] shall: enter upon their offices
on the date fixed for its reconstitution 4nd their terms of office
shall “expiré in such year and on such idate as the Government

may fix:

T4The section came into force on the 26th day of January, 1974 vide Extraordinary
Gazette No. 11, Qlated‘ 17th January, 1974, - i .
"' 771, Inserted by Act 4 of 1978, section 5, w.e.f. 30-3-1978,
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(6) When a ¢ommune panchayat council is dissolved under-
this section, the Government until -the date of the reconstitution of
the commune -panchayat council and the -reconstituted commune
panchayat council thereafter shall be entitled to all the assets and be:
subject to all the liabilities of the commune panchayat council as on
the date of the dissolution and on the date of the reconstitution
respectwely :

2[209A. Power to appoint Special Officer in certain eases.—

(1) - Whenever—

(a) the ordinary elections to the offices of presidents. of
village panchayats, who by virtue of section 9 of this Act become
members of commune panchayat council, or any proceedings conse-
quent thereon have been stayed by an order of a competent court ot
authority, or

(b) the election of all the members referred to in clause (a)‘»
or more than two-thirds of such members has been declared by a.
competent court or authority to be void, or

(c) the term or the extended term of oﬂice of the members.
of a commune panchayat council has expired and the new members
as referred to in clause (2) have not been elected in aocordance thh
the provisions of this Act, or R

(d) all the members of a commune panchayat councﬂ or
more ‘than two-thirds of the members have resigned,

the Government shall, by notification, appoint a Special Officer foru
such period as may be specified in the notification and may, by like
-notification, curtail or extend the period of such appointment :

Provided that nothing in this sub-section shall prevent the,
Government from appointing the same Special Officer in respect of
more than one commune panchayat councxl

(2) Notwithstanding anything contamed in this Act durmg
the period for which the Special Officer holds office, all powers and
duties conferred and imposed upon the comméne panchayat council,
standing committees or other committees of the commune panchayat,

2. Inserted by Act 4 of 1978, section 16, w.e.f. 30-3-1978.
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council and the chairman, vice-chairman and other authorities (other
~ thgn the commissioner) by or under this Ast or apy other law for

the time being in force shall be exercised and performed by the
Special Officer. o

(3) (a) The Goverament may . direct| that the Special Officer
- shall be a whole-time officer, and when suchj a direction is . issued, he
shall be paid out of the commune panchayat fund such monthly
salary and allowances as the Government may, from time to time by
order, determine. : o

(b) When an officer of the Government is appointed as
Special Officer, the commune panchayat council shall make such’
contributions towards the leave allowances, pension and provident
fund of the officer as may be required by the conditions of his
service under the Government, to be paid by him or for him, as the
case may be. g

(4) References in any enactment or law for the time being in
force to the chairman of the commune  panchayat council shall,
during the period for which the Special| Officer holds office, be
construed as references to the Speciat Officer appointed under sub- -
section (1). . |

(5) In the discharge of his functions, the Special Officer
shall be guided by such directions in matters of policy involving
public interest as the Government may by order specify ; and if any
question arises whether a direction relates to a matter of policy
involving public interest the Government shall decide the same.

(6) (a) The Government may, if it thinks fit, appoint an
Advisory Council to advise and assist the/ Special Officer appointed
under sub-section. (1) in the exercise lof the powers and the
performance and discharge of the duties and functions conferred or
imposed on him by or under this Act or ary other law for the time
being in force. , |

(b) The members of the Advisory Council shall hold
office during the pleasure of the Governmeglt. :

(7) All property vested in the co%mmurie panchayat council
shall, until new members are elected, vest| in the Special Officer in
trust for the purposes of this Act.

(8) Nothing in syb-section (1) or| sub-section (2) shall be
construed as effecting or implying in any jway of the dissolution of
the. commune panchayat council as a body| cerperate. - -~ -
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. : Expianation -—.In this section ‘‘commune panchayat council”
.includes. a sugcessor commune panchayat coungil specified 'in column
(3) of Schedule 1] S ,

, *210. Powers of officers acting for or in default of village pan-.
chayat or commune panchayat council and liability of village panchayat
or. communc psnchayat fumd~—The Government, the Director
or any other person lawfylly taking action on behalf, or in default,
of a village panchayat or a commune panchayat council under this
Agt, shall have such powers as are necessary for the purpose and
shall be entitled to the same protection under this Act as the village
panchayat or the commune panchayat council or its officers or
servants whose powers are exercised ; and compensation ‘shall be
recoverable from the village panchayat fund or the commune
~ panchayat fund by any person suffering damage from the exercise of
such powers to the same extent, as if the action had been taken by
the village panchayat or the ¢ommune panchayat council or any of
their officers or servants. , .

211.  Delegation of powers.—(1) The Government may, by
notification, authorise any gazetted officer to exercise in any. local
area in regard to any village panchayat or all village panchayats
in that area or in regard to any commune panchayat council or all
commune panchayat councils in that area any of the powers vested
in it by this Act except the power to make rules and may, in like
manner, withdraw such authority. ‘ :

{2) The Director may, by notification, authorise any gazetted
officer ta exercise in any local area under the jurisdiction of such
- officer in regard to any commune panchayat council or all commune
panchdyat councils in that area any of the powers vested by this Act
in the Director and may, in like manner, withdraw such authority.

~(3) The Director may, by notification, authorise any officer
not below the rank of a commissioner to exercise in regard-to any
village panchayat or all village panchayats in the commune panchayat
any of the powers vested by this Act in the Director and may, in
like manner, withdraw. such authority. .

(4) The exercise of any power delegated under sub-section (1),
sub-section (2) or sub-section (3) shall be subject to sych restrictions
andﬁco,ndi‘tions as may be prescribed or as may be specified in the
notification. ' o »

~ *Schedule V came into force on the 1st day of August, 1976 wide
Extraordinary Gazette No. 342, ‘dated 29th July, 1976,
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*212. Revision.—(1) The Government mg, in its discretion,
after consulting the Director or such other officer or authority as it
may deem fit, at any time, cither of its own mption or on applica-
tion, call for and examine the.record of any order passed or
proceeding recorded under the provisions of this | Act by—

(a) the Director or any officer authp‘ised by the Director
under sub-section (2) or sub-section (3) of sectian 211, or

(b) any officer authorised by the Government under sub-
section (1) of that section, or :

() any other authority or officer,
for the purpose of satisfying itseif as to the leéaliyy or propriety of
such order, or as to the regularity of such proceeding and pass such
order in reference thereto as it thinks fit.

(2) The powers of the nature referred to in sub-section (1),
may also be exercised by such authority or afficer as may be em-
powered in this behalf by the Government. !

é
a

CHAPTER-VI
GENERAL AND MISCELI:ANEOJ&JS

Licences and permissions. ;

*213. General provisions regarding licendes and permissions.—
(1) Save as otherwise expressly provided in ir may be prescribed
under this Act, every application for any licence or permission under
this Act; or any rule, bye-law or regulation made thereunder or for
the renewal thereof, shall be made not less than thirty days and not
miore than ninety days before the earliest date Mth effect from which,
or the commencement of the period (being a year or such less period
as is mentioned in the application) for which the licence or permission
is required. !

(2) Save as aforesaid, for every such licence or permission, fees
may be charged on such units and at such rate as may be fixed by
the village panchayat or the commune panchayat council, as the case
may be, provided that the rates shall not exceed the maxima, if any,
prescribed.

: - *The 'section came into force on the 26th day of JahuaIY, 1974“ vide
Extraordinary Gazette No. 11, dated 17th January, 1974.

&
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(3): Save .as aforesald 1f orders on -an- application ‘for any
suah Jicence : or. permission. are not communicated to the. applicant .
within. thirty days. or such longer period as may be prescribed in any
class -of cases .after the receipt of the application by the executive
auvthority of the village panchayat or the commissioner, the applica-
tion shall . be deemed to. have been allowed for the period, if any,
for which it would have been ordinarily allowed and subject to the
- law, rules bye-laws and regulatlons and all cond1t10ns ordinarily
imposed.

(4) The acceptancc of the pre-payment of: the fee for . any such
hcence or permission shall not entitle the person making such pre-,
payment to the licence or permission, but only to a refund of the‘
fée in case of refusal of the licence or permission.

(5) If an act for whmh any such hcence or permission is.
necessary is done without such licence or permission, or in a manner
inconsistent .with -the terms. of the..licence or permlssxon obtained,
then— _ ,

(a) the. executive authority of the village: panchayat: or
the commissioner may by notice require the person so doing such
act to alter, remove; or as far .as practicable, restore. to its original
state, the whole, or any part of any property, movable or immovable
public or private, affected thereby, within a tlme to be specified in
the notice ; and '

(b) if no bpenalt’y has been specially prdvided in -this Aot
for so doing such act, the person so doing it shall be punishable
with fine not exceeding fifty rupees - for every-such offence.

(6) ‘Whenever any person is conv:cted of an oﬂ'cnce in respect
of the failure to obtain any such licence or permission, the Magistrate.
shall, in addition to any fine which may be imposed, recover
summarily and pay over to the village panchayat or the commune.
panchayat council, as the case may be, the amount of the fee
chargeable for the licence or perrmssmn, and may, in his discretion,
also recover summarily and pay over, to the village panchayat or
the commune panchayat council, as the case may be, such amount, af
any, as he may fix as the costs of the prosecution, .

Explanation.—The recovery of the fee for a licence of permission
under -this sub-section shall not entxtlc the person convxcted to. the
licence or permission. -
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*214. Government not to obtain licences permissions.—Nothing
in this Act or in any rule, bye-law or regulation ‘made thereunder
shall be construed as requiring the taking out; of any licence- or the
obtaining of any permission under this Act or 4ny such rule, bye-law
or regulation in respect of any place in the ypation or under the
control. of the Government or in respect of] any-property of the
Government, o B L

Power to enforce notices, étc.
!

- *215. Time for complying with notice, order etc,, and power to
enforce in default.—(1) \&?henevcr by any notice, requisition or order
undeér this Act, or under any rule, bye-law or regulation made there-
under, any person is tequired to execute any work, to take any
measures or to do anything,'a rteasonable time shall be specified in
such notice, requisition or order within whi¢th the work shall be
exccuted, the measures taken or the thing done.

(. o :
. (2) If such notice, requisition: or orderiis not complied with:
within the time so specified— !

i

(a) the executive authority of the village panchayat or the
commissioner, - as the case may be, may cause such work to be
executed, or may take any measures or do anything which may, in
his Qpénion, be necessary for giving due effect ta the notice, requisition’
or order, i '

(b) if no penalty has been speciallyl provided in this Act
for failure to comply with such notice, requisition or order, the said
person shall be punishable with fine not exceeding fifty rupees for
every such offence. Lo

Powers of emtry and mspecitm .

*216.. Powers of entry and inspection.—-(1) Subject to such
restrictions and conditions as may be prescrib?; the executive autho-
rity or the commissioner or any person authorised by him may enter
on or into any place, building or land, with of without assistants or
workmen in order— ! :

“(a) to make any inquiry, ’inspectibn, test, examination,
survey, measurement or valuatton or to execute any other work,
which is authorised by the provisians of this Act or any rule, bye-law,
regulation or order made thereunder or which it is necessary to make
or execute for any of the purposes of this Act or in pursuance of
any of the said provisions, or %

*The section came into force on the 26th daj of Jariuary, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. g .
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. (b) to satisfy himself that nething is being done in such
place, building or land for which a licence or permission is required
under any of the said provisions, without such licence or permission
or otherwise than  in conformity. with the terms of the licence or.
permission  obtained, S I T

- {2) No claim shall lic against any person for any damage or
inconvenience ' necessarily ' caused by the exercise of powers under -
sub-section (1) or the use of amy force necessary for “effecting an
entrance under that sub-section. . ‘

.- *217. Testing of weights and measures.—The executive authority
or the commissioner or any person authorised by him may. examine
and test the weights and measures used in the markets and shops in
the panchayat village or the commune panchayat, as the case may be,
with a “view to the prevention and punishment of offences relating to
such ‘weights and measures under Chapter XIII of the Indian Penal

Code (Central Act 45 of 1860). .

218. Power to call for information from karnams.—(1) The
executive authority or the commissioner may, by order in writing,
‘require the karnam of any village comprised within the jurisdiction
of the village panchayat or commune panchayat council to furnish him
‘with information on any matter falling within such categories as may
be prescribed in respect of such village or any part thereof or any
person or property therein. T :

" (2) The order shall specify the period within which it may
be complied with but the executive authority or the commissioner
may, from tinte to time, extend such period. S :

Limitation.

*219.  Limitation of recovery of dues.—No distraint shall be
made, nosuit shall be instituted and no prosecution shall be co-
menced in gespect of any tax or other sum due to village panchayat
or commune panchayat council under this Act or anmy rule, bye-law,
regulation or order made thereunder after the expiration of a period
of three years from the date on which distraint might first have been
- made, a suit might first have been instituted, or prosecution might
. first have been commenced, as the case may be, in respect of such
tax or sum. . ’ ; Lo

*The section  came ‘into -force on the 26th day of Jasuary, 1974 vide
Extraordinary Gazette No. 11, dated 17th Janeary, 1974, = - .




" Prosecutions, suits, etc.

—Save as otherwise
shall be tried for any

*220. Persons empowered to prosecute
. expressly provided -in" this Act,’ no person ‘
offence against this Act or any rule or bye-law made thereunder
‘unless complaint is made within three monthy of the commission of
the - offence- by the police, - the exgcutive aythority, the commune
panchayat council, the commissioner or a perdon expressly authorised -
in this behalf by the village paschayat or| commune panchayat
council, executive authority or commissioner ; but nothing herein
shall affect the provisions of the Code of Ctiminal Procedure, 1898
(Central Act 5 of 1898) in regard to the power of certain Magistrates
to take cognizance of offences upon information teceived or upon
their own knowledge or suspicion : X ~ ,

Provided that failure to take out a licen{:e or obtain. permission
under this Act shall, for the purposes of this| section, be deemed to

‘be -a continuing offence until the expiration
for which the licence or permission is requir
specified, complaint may be made at any tim
from the commencement of the offence.

of the period, if any,
ed and if no period is
e within twelve months

%221, Compogition of “offences.—The executive authority or the

commissioner may, subject to such restrictions

prescribed, compound any offence against th

and control, as may be
is Act or any rule or

bye-law - made thereunder, which may by sules be declared com-

.poundable.

*222. Prosecutions and compositions - to

be reported to village

panchayat or commune panchayat council. —Every prosecution ‘instituted

or offence compounded by the executi
commissioner shall be reported . by him to t
commune panchayat council, as the case may

* 223, Sanction for prosecution.—(1) Wh

/e authority or - the
he village panchayat or
be, at its next meeting.

tn the president or vice-

president or the executive authority of a vi

llage panchayat or the

chairman or vice-chairman of a commune panchayat council or -the
commissioner or any member is accused of|any offence alleged to
have been gommitted by him while acting dr purporting to act in

the discharge of his official duty, no court

ghall take cegnizance of

such offence except with' the ‘previous sanction of the Government.

(2) When according previous sanctiof
it shall be open to the Govérnment to di
president,. vice-president, executive authority,
or commissioner, as the ¢dse may be, shall
as such until the disposal of the case.

| under sub-section (1),
rect by order that. the
chairman, vice-chairman
hot discharge his duties

' *The section  came into force on the 26t
Extraordinary Gazette No. 11, dated 17th January,

. day of

Janvary, 1974 vide
974, - .




*224. Notice of action against village panchayat, etc.—(1) Subject
to the provisions of section 225, no suit or other legal proceeding
shall be brought against any . v111age panchayat or its president or
-executive - authority or any commune panchayat council or its
chairman  or the commissioneg or any member, officer or other
employee thercof or against any person acting under the direction of
such village panchayat, president, executive authority, commune
panchayat council, chairman, commissioner, member, officer, or other
employee, in respect of any act done or purporting to be done
under this Act, or in respect of any alleged neglect or default in the
execution of this Act, or any rule, bye-law, regulation or order made
thereunder until the expiration ‘of two months next after notice
in writing, stating the cause of action, the nature of the relief sought,
the amount of compensation claimed and the name and place of
residence of the intended plaintiff, has been left at the office of the
village panchayat or commune panchayat council, and if the proceed-
ing is intended to be brought against any such president, -executive
‘authority, chairman, commissioner, member, officer, other employee,
also delivered to him or left at his place of residence.

(2) Every such procecdmg shall, unless it is a proceeding for
‘the recovery of immovable property or for a declaration of title
thereto, be commenced within six months after the date on which
the cause of action arose or -in case of a continuing injury or
damage, during sych continuance or within six nonths “after the
ceasmg thereof."

(3) If any v1llage panchayat, commune panchayat council or
-person. to whom notice is given under sub-section (1) tenders amends
to the plaintiff before the proceeding is commenced and if the plaintiff
‘does mnot in such proceeding recover more than the amount so
tendered, he shall not recover any costs incurred by him after such
tender ; and the  plaintiff shall also pay all costs incurred by the
defendant after such tender. v .

%225. Protection of chairman and officers acting in  good
faith—No suit or other legal proceeding shall be brought
against the chairman, commissioner, president, executive authority
or any member, officer or other employee, of a commune panchayat
council or village panchayat or any person acting under the direction
of a commune panchayat council or village panchayat or of such -
chairman, commissioner, president, executive authority or member,
officer -or other empiay-ee in respect of any act done or purporting
to be done under this Act, or in respect of any alleged neglect or

: *The section came into force on the 26th day of January, 1974 vtde
Extraordinary Gazette No. 11, dated 17th January, 1974. .




i
default on his part in the execution of this Act, or any rule, bye-law
regulation or order made thercunder, if such dct was dome, or such
neglect or defaunlt occurred in good faith; but an’y such proceeding shall
80 far as it is maintainable in 'a court, be! brought against the
‘commune panchayat council or the willage pafchayat except in the
case of suits brought under section 227. ;

]

226. Injunctions not to be granted in | tion proceedings.—
Notwithstanding anything contained in the Code of Civil Procedure,
1908 (Central Act 5 of 1908) or in any other law for the time being
in force, no court shall grant any permanent or temporary injunction
or make any interim order restraining any proceeding which is being
or about to be taken under this Act for the| preparation or publi-

cation of any electoral roll or for the conduct

*227. Liability of president, executive autl

a village panchayat and chairman, co
commune panchayat council for less, waste or
president, every member and executive officer
and the chairman, commissioner and. every
panchayat council shall be liable for the loss,

of any money or other property owned by of

panchayat or commune panchayat council if s

iof any election.
| :

aste, or misapplication
vested in the village
ich loss, waste or mis-

application is a direct consequence of his neglect or misconduct.

(2) If after giving the president, executi

commissioner, or the member a reasonable o]

cause to the contrary, an officer authorised
satisfied -that the loss, waste or misapplicati
other property owned by or vested in the

or gross negligence, the officer so awthorised
wrjting direct such person to pay to the

ve authority, chairman,
bportunity for showing
by the Government is
n of any money or

Tvillage panchayat or
commune panchayat council is a direct consequl

ence of his misconduct
shall by an order in
village - panchayat or

commune panchayat council before a fixed dafe the amount required

to be reimbursed to it for such leoss, wasie or

(3) If the amount is not so paid, it
the manner prescribed under section. 165 and ¢
the village panchiayat or commune panchayat d

{4) (a) An appeal shan lie to the
order made under sub-section (2):

misapplication.

shall’ be recovered in
iredited to the fund of
ouncil.

DiTrict court against the

*The section came into force on the 26th
Extraordinary Gazette. No. 11, dated 17th January;

]
1
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- -Provided that no' such:appeal shall be entertained by such court
unless ‘it is brought within one ~month from the receipt by the
concerned -person_of the order of the officer authorised under sub-
section (2) and the amount claimed has been deposited by him with
the village panchayat or commune panchayat council; '

( (i)) ‘The‘ court, after taking such evidence as it. thinks
necessary, may confirm, modify or remit such amount and make
such order as to costs as it thinks proper.

- 228. Assessment, etc., not to be impeached.-~(1) No assessment
or demand made, and no charge imposed, under the authority of this
Act shall be impeached or affected by reason of any clerical error
or by reason of any mistake— ' ‘

(a) in frespect of the name, residence, place of business or
occupation of any person, or :

'(b)‘ ‘in the description of any property, or thing, or
(©) in respect of the dmount'asxsscd, demanded or charged :
Provided that,— o

(i) the provisions of this Act have in substance and
effect been complied with, and '

, (i) no proceedings under this Act shall, merely for defect
in form, be quashed or set-aside by any court.

~ {2) - No suit shall be brought in any court to recover any sum
~of money collected under “the "authority of this Act or to recover
damages on account of assessment. or collection of money made
under the said authority : ‘

, Provided that the provisions of this Act have in substance and
~effect been complied with. o

(3) No distraint or sale under this Act shall be deemed
unlawful, nor shall any person making the same be deemed a
trespasser, on account of any error, defect, or want of form in the
+bill, - notice " of demand, warrant of :distraint, inventory, or other
- proceeding relating thereto, if the provisions of this Act, and of the
- rules: and bye-laws made thereunder have in substance and effect been
complied with : ‘ , . ' \

Providéd« that every persbn \‘ag‘gﬁew‘d by any irregularity may
recover satisfaction for any special damage sustained by him. ,
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*229. Public road, markets, wells, tanks,| etc., to be open to all.—
All roads, markets, wells, tanks, reservoirs and waterways vested in or
maintained by a village panchayat or a commune panchayat council
shall be open to the use and enjoyment of all persons, irrespective
of their caste or creed. P ‘ |

I £

*230. Power to farm  out fees.—A village panchayat or a
communé panchayat council shall have power to farm out the
collection of any fees due to it under this Act or any rule, bye-law
or regulation made thereunder for any pepiod not exceeding three
years at a time, on such conditions as it thinks fit.

*231. Adjudication of disputes between local authorities.—(1)
When a dispute exists between a village ganchayat or a commune
panchayat council and one or more other iocal authorities in regard
to any matter arising under the provisions lof this Act or any other
Act and the Government is of opinion that the village panchayat or
the commune panchayat council and the other local authorities
concerned are unable to settle it amicably among themselves, the
Government may take cognizance of the di:ﬁ)ute, and—

(a) decide it itself, or

(b) refer it for inquiry and repért to a joint committee
constituted for the pugpose.

) ‘The report referred to in cladjse (b) of sub-section (1)
shall be submitted to the Government who shall decide the dispute
in such manner as it deems fit. !

(3) (a) Any decision given under clyuse (a) of sub-section (1)
or under sub-section (2) may be modified from time to time by the
Government in such- manner as it deems fit, and any such decision -
with the modifications, if any, made therein under this sub-section
may be cancelled at any time by the Govérnment.

(b) Any such decision or any modification therein or
‘cancellation thereof shall be binding on the village panchayat, the
commune panchayat council and each of ithe other local authorities
concerned and shall not be liable to be questioned in any court.

*The section  came into force on the 26th day of Jauuary, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. N
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*232. Constitution of territorial council for panchayats, its
-fanctions, ete.—(1) There shall be a territorial council for panchayats
(hereinafter referred to as the territorial council) consisting. of the
followmg members namely :—

(x) the Minister m-chargc of the department dealing with
panchayat raj in the - Union territory ;-

(ii) the chairmen of the commune panchayat councils ;

; (iiiy four persons to be nominated by the Government
' from amongst persons associated with the development. of panchayats,
of whom one shall be a woman and one shall be a member of the
Scheduled Caste ;

: (iv) three officers to be nominated by the Government ;
and »

(v) three persons to be nominated by the Government
from amongst members of the Legislative Assembly of Pondicherry.

(2) The Minister in-charge of the “department dealing with
panchayatraj in the Union territory shall be the chalrman, ex—-offzc:o
of the territorial councﬂ . .

3) There shall be a v1ce-cha1rman who shall be elected from
amongst the members of the territorial council.

(4) The Secretary to the Government in-charge of panchayat
raj shall be the secretary to the territorial council.

(5). The functions of the territorial council shall be,—

(a) to advise the Government on all géneral questions
pertammg to panchayats ;

(b) to review the administration of panchayats and to
suggest ways of co-ordinating the activities of panchayats ;

() to watch the progress of measures undertaken by the
panchayats in respect of services and development schemes ;

(d) - to ‘advise the Government on matters concerning the
implementation of any provision of law or any order specifically
referred by the Government to the terntonal .council, such. as—

*The section came into force on the 26t day-of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974




(i) classification of markets as

and commune panchayat markets and fixi]

payable by one authority to the other ;

fair, and village panchayat festival and co
commune panchayat festival ; :

illage panchayat markets
hg rates of  contribution

Vi

@iD classiﬁcaﬁon of fairs and fe;;i‘l\‘rals'as village panchayat

une panchayat fair and

(iii) classification ~of public rdads (other than roads

classiﬁed by Government as National H

State Highways

ighways,
and major district roads) as commune paxfchayat roads and village

panchayat roads .

(6) (3) The meeting of the territo

|
i
]

rial council may be held as

=1

often as may be necessary and the territorial council shall, subject to

the provisions of clauses (b) and (c), obs

in regard to transaction of business at
prescribed :

such rules of procedure
§ts meetings as may be

|

Provided that not more than six moﬁths 'shall elapse between
one meeting of the territorial council and another.

The chairman of the territ
chairman shall preside at a meeting of the

(©) All questions at a meeting
shall be decided by a majority of votes of

rial council or its vice-
territorial council.

of the territorial council
the members present and

voting and in the case of equality of vgtes, the chairman of the

territorial council or in his absence the vi

second or casting vote :

Provided that the miember of the t
an officer of the Government, shall have
discussion, but shall not have a right to
territorial council and shall not be memb
any other purposes. ‘

i

*233, General powers of territorial 1
of efficiently performing its functions und
council may—

(a) undertake such measures as i

{b) collect such data as it deems

te-chairman shall have a

prritorial council, who is
right to take part in the
vote at a meeting of the

gr of the said council _for

uncil.—For the purpoée
r this Act, the territorial

t deems- necessary ;

necessary ;

*The section came into force on the 2

6th

d;y of January, 1974 vide

Extraordinary Gazette No. 11, dated 17th Fanuary, 1974
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{¢) publish: statistics or other information relating to the
vanous aspects of the regulation or development of the activities of
commune panchayat councﬂs and vxllage panchayats and -

(d) reqwre any commune panohayat couucd or - village
panchayat to furnish such information as may be required by it in
relation to: the ' measures  undertaken by - that ' commune panchayat
‘council or village panchayat for the regulation or development of its
activities and such other matters as may e prescribed.

*234. 'Anmual report.—(1) The’ temtonal council shall prepare in
such form and at such time as may be prescribed, an annual
report giving atrue and full account ‘of its activities during the
previous year and copies thereof shaﬂ be forwarded%o the Govemment '

" (2) The Government - shall ‘cause the feport to be haid befom
the Leglslatlve Assembly of Pondxcherry together Wlth its comments
thereon. )

*235, Retums, statistics, etc.—The territorial council shall
furnish to the Government such returns, statistics and other mfor-
mation with respect to its actlvxtles as ‘the Govemment may,
txme to t:me, require.” :

/ *236 Power to make rules réganling tertitmial tomdl——{l) ’The
- Government may make rules generally to ‘regulate matters in respeet
of the temtona’l council. ..

(2) Wxthout prejudme to the generahty of the foregoing
powexl';' such rules ‘may provide for all or any of the followmg matters,
name

(@) the allowances of members of the territorial council ;
(b) the matters in respect of which the territorial councll'

may require commune panchayat counml or vﬁlage panchayat to
fﬂrmsh mformatmn ;

, {(c) the form in which,” and the time wzthm which, the
annual report of the territorial council may be prepared and for-

. warded to ‘the Government

(d) the retums statistics and cthaf mformatmn whtch the
temtonal council may bc required to furnish to the- Govcrnment ’

*The “section came  into force on the - 26th day of Jaguary, 1974 vide
Extraor(hnary Gazette No. 11, dated 17th Jansary, 1974,




(e) regulating the meetings of the te

procedure for conducting meetings;

€3] regulziting the manner in which

which, committees may be appointed;

(g) any other matter w‘hich has to bd

CHAPTER—VII

CATTLE-POUNDS

rritorial council and the
and the purposes for .

or may be, prescribed.

%237, Cattle-trespass Act to cease to apply to panchayat areas.—
The provisions of the Cattle-trespass Act, 1871, (Central Act 1 of 1871)

(hereinafter in this section referred to as the

isaid Act) shall cease to

apply in relation to the panchayat villages to|which this Act applies :

Provided that—

(a) nothing in this section shall a

person to any penalty under the said Act ;
9

(b) any iappointment, notification,

issued or deemed to be made or issued

respect of any cattle-pounds within the 1
village shall, so far as it is not inconmsisten
this Act, be deemed to have been made o

and continué in force until superseded by a
tion, order or rule made or issued under thi

' (c) any cattle-pound in the local area
be established under the said Act shall be
the village panchayat within whose limits it
maintained and managed by the village
with the provisions of this Act.

fect the liability of any

order, rule made or
under the said Act in
mits of any panchayat
t with the provisions of
r issued under  this Act,
ny appointment, notifica-
5 Act N

established or deemed to
deemed to be vested in
is ‘situated and shall be
nchayat in accordance

* Explanation.—For the purposes of thi

Chapter ‘cattle’ means

and includes bulls, bullocks, heifers, cows and their young, elephants,
camels, buffaloes, horses, mares, geldings, pénies, colts, fillies, mules,
asses, swine, sheep, rams, lambs, goats and kids.

" : |

*238. Power to establish cattle-pounds‘alid.appoint ﬁound—keepers.~
(1) Notwithstanding anything contained in any law for the time being

in forge, every village panchayat within thg

limits of its jurisdiction

*The section came into fbrcé; on the 264

h day of January, 1974 vide

Extraordinary Gazette No. 11, dated 17th January, 1974
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shall, from time to time, appomt such places as it thinks fit to be
public pounds, and may appomt suitable persons to be keepers. of -
such pounds. !

(2) Every pound-keeper so appointed shall, in the performance
of 'his -duties, be subject to the dlrect}ons and control of the v1llage
panchayat : ‘

_*239. Duties of pound-keepers.——{l)‘ Every pound-keeper s’hall
maintain such registers and prepare such returns as the Government -
may from time to time by rules prescribe.

(2) When cattle are brought to a pound, the pound-keeper
shall enter in- his register—

(a) the number and description of the animals ;

(b) the day and hour on ‘and at which they; were S0’
brought ; ‘

(c) the name and residence of the seizer ; and

' (d) the name and residence of the owner, if known, and
shall give the seizer or his agent a. copy of the entry.

. {3)  The pound-keeper shall take charge of, feed and water,
- the cattle until they are disposed of as hereinafter prov1dcd

« ' %240, Impounding cattle—(1) It shall be the duty of every
police officer and .it shall be lawful for any panchayat officer- or
servant authorised by the village panchayat in this- behalf to seize
and take to any public pound for confinement therein, any cattle
found straying in any street or trespassing upon any private or pubhc
property within the panchayat village.

(@ It shall be lawful for any person who is the owner or
who is in-charge of any private-or public property to seizeé and take
to any such public pound for confinement therein, any cattle tres-
. passing upon such property or causing damage thereto.

(3) Whoever forcibly opposes the seizure of cattle liable to be
seized under this section, and whoever rescues the same after seizure,
either from a pound or from any person taking or = about to ‘take

*The section came into force on the 26th day of January, 1974 vide
Extraordmary Gazette No. 11, dated 17th January, 19 :
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them to a pound, shall, on conviction, be punished with imprisonment
for a term which may extend to six months of with fine which may
extend to five hundred rupees, or with both. |

*241. Delivery of cattle claimed.—If the] owner of cattle which
are impounded under section 240 or his agent jappears and claims such
cattle, the pound-keeper shall deliver them to him on payment of the
pound-fees and expenses chargeable in respe¢t of such cattle under

section 244,

. *242. Security in respect of impounded cattle.—(1) Every pound-
keeper shall, before releasing any impoundedcfattle, require the owner
of the impounded cattle or his agent to make, in the form prescribed
by rules, a declaration regarding the ownership of such cattle and to
deposit by way of seturity such sum as the Government may, by
rules, prescribe. Different scales may be pres¢ribed for different areas
or different classes of cattle. :

~(2) If any cattle belonging to such owx{er are again impounded
within a period of six months fromthe date dn which the security
is deposited, and if the seizure is not adjudged illegal, the amount of
deposit or a part thereof, as may be prescribed by rules, shall stand
forfeited to the village panchayat. If cattle jare not impounded as
aforesaid, the amount of security deposit shall, on an application
made by or on behalf of the depositer, be fefunded to him on the
expiry of that period. %

i g
*243. Sale of cattle not clabmed.—(1) If within ten days after
any cattle has been impounded, no person‘apk)earing to be the owner
of such cattle claims the cattle under section 241 such cattle shall be
forthwith sold by auction. ‘ i g
) (2) If within the period specified in sgub-scction (1) the owner
or his agent claims the cattle but refuses or fails to pay the pound-

fees and the expenses chargeable under sectipn 244, the cattle or as
many of them as may be necessary shall be gold by auction :

Provided that, if the cattle is net sola at. auction under. sub-
section (1) or sub-section .(2), it shall be disposed of in such other
manner as the Government may by rules prescribe. ,

4

" *The section came into force on the 26t day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Jaduary,|1974°. :
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(3) The' Government may ‘make mles presmbing the manner

 in"which auction under subsséction 1) ‘or sub-section (2} may be hekf .

(4) The surplus remaining after deductmg the pound-fee and
expenses aforesaid from the proceeds of the sale shall be paid to

- any person who within fifteen ‘days after the sale proves to the

satisfaction of the executive authority that he was the owner of such

cattle and shall in any other case, form part of the panchayat fund :

(5) No -police officer, or member of a village” panchayat or
officer or servant of the village panchayat, including the pound-

- keeper, shall directly or indirectly: puwhase any catﬂe at a sale under

subssection (1) or sub-swt:on €2).

*244. Pound—fees and expenses chargeable to be ﬁxed ——(1) The
pound-fee chargeable shall. be such. as the Government may, from
time to time, by rules prescnbe for each kmd of cattle. ~

(2) The expenses chargcable shall. be at such rates for such “day
during any part of which ‘any cattle" rs mpounded as the vxllage
panchayat may, by bye:laws, fix. =

: *245 - Complaints of illegal ‘seizure . or detention. —-~(1) ‘Any person
whose cattle have been seized under this Chapter, or having been so seized
have been - detained, in contravention thereof, may, at. any. time,

- within ten days from the date of the sexzure, make a complaint . to

such court as may be prescribed.

(2) The complamt shall - be mads by: the ebmp&amant in:
person, or by an agent personally acquamted with the circumstances
of the case, If the court on examining the complainant or his
agent has reason to believe that the complaint is well founded, he
shall -summon the person compiamed against, and: make an’ mquny
into the case. ‘

(3) If the seizure or detmtxbn bc aﬁjudged illegal; the ‘court”
shan award to the compainant for the loss caused by the seizure or
detention reasonable compensation not exceeding one ‘hundred rupees
to be paid by the person who made the seizure or detained the

" cattle,  together with all fees paid and expenses incurred by the
- complainant in procuring the release of the cattle, and if the cattle

have not been released, the court shall, besides awarding such com-

- pensation, order their release and dlrect that the fees and expenses

leviable under this- Chapter shall be paid to - the person who made ;

~ the selzure or detained the cattle.

- **The section came into force onthe 26th day of January, 1974 vide
Extraordmary Gazette No 11, dated 17th Jamuary, 1974, S
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(4 The compensation, fees and expenges mentioned in this
section, may be recovered as if they were fines imposed- by the
court,

CHAPTER—VIII

EvicTioN OF PERSONS FROM PANCHAYAT PREMISES

*246. Definitions.—For the purposes of this Chapter,—

“(a) ‘“‘panchayat premises” means any!land or any building
“or part of a building belonging to a village panfhayat or a commune
panchayat council and includes, ,

(i) the garden, grounds and out-Houses, if any , apper-
taining to such building or part of a building j and -

(ii) any fittings affixed to such uilding - or part of a
building for the more beneficial enjoyment ther¢of ;

i

(b) “‘unauthorised occupation”, in relgtion to any panchayat
premises, means the occupation: by any person of the panchayat
premises without authority for such occupation, and includes the
continuance in occupation by any person of the panchayat premises
after the authority (whether by way of grant ¢r any other mode of
transfer) under which he was allowed to oc¢upy the premises has
expired or has been determined for any reason|whatsoever.

i

.*247, Issue of notice to show cause agalﬁst order of eviction.—
€y If the commissioner of the commune panchayat at the instance
of the village panchayat or on his own motipn, is of opinion that
any persons are in unauthorised occupation of any panchayat
premises and that' they should be evicted, the commissioner shall
issue in the manner hereinafter provided a ngtice in writing - calling
upon all persons concerned to show cause why an order of eviction
should not be made.

(2) The notice shall—

(a) speéify the grounds on which the order of eviction is
proposed to be made ; and |

*The sections came into force on the 12th day of . January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974
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. (b) require all persons concerned, that is to say, all persons
who are, or may be, in occupation  of, or claim interest in, the
panchayat premises, to show cause, if any, against the proposed
order on or before such date as rs specified in the notice, being a
date not earlier than ten days from the date of issue thereof.

(3) The commissioner shall cause the notice to be served by
having it affixed on the outer door or some other conspicuous part
-of the panchayat premises and in such other manner as may be
prescribed, whereupon the notice shall be deemed to have been duly
given to all persons concerned.

(4) Where the commissioner knows or has reason to -believe
that any persons are in occupation of the panchayat premises, then,
without prejudice to the provisions: of ‘sub-section -(3), he shall cause
a copy of the notice to be served on every such person in the
manner prescnbed ‘

*248. _Eviction of unauthorised occupants.—(1) K, after consider«
ing the cause, if any, shown by any person in pursuance ‘of a -notice
under section 247 and any evidence he may produce in support of
the same and after giving him a reasonable opportunity of being
heard, the commissioner is satisfied that the panchayat premises: are
in -unauthorised occupation, the commissioner. may, on a date to be
fixed for the purpose, make an order of eviction for reasons to be
recorded therein, directing that the panchayat premises shall be
vacated by all persons who may be in occupation thereof or any:.
part thereof, and cause a copy. of the order- to be affixed on the
outer door or some other conspicuous part of the panchayat premises.

@ If any person refuses or fails to comply with the order of
eviction within thirty-five days of the date of its publication under
sub-section (1), the commissioner or any other officer duly authorised
by the commissioner ‘in this behalf may evict that person from, and
take possession of, the panchayat premises and" may, for that purpose,
use such force as may be necessary. :

*249. Disposal of property or-property -left on panchayat premises
by unauthorised - occupants.—(1) Where any persons have been evicted
from any panchayat premises under section. 248 the commissioner
may, after giving fourteen days’ notice to the person from whom
possession of the panchayat premises has been taken ~and - after
publishing the notice in at least one newspaper having circulation in
the locality, remove or cause to be removed or dispose of by pubhc
auction any property remaining on such premises.

*The sections came into force on the 26th day of Ianuary, 1974 vzdev
Extraordmary Gazette No. 11, dated 17th Janyary, 1974. -
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(2) Where any property is sold under% sub-section (1), the
sale proceeds shall, after deducting the expenses of the sale and
amount, if any, due to the village panchayat of commune panchayat
council ‘on account of arrears of rent or damages or costs,. be paid
to such person or persons as may appear to thé¢ commissioner to be
entitled to the same : \

Provided that where the commissioner is upable to decide as to
the person or persons to whom the balance of the amount is payable
or as to the apportionment of the same, he may refer such dispute
to the civil court of competent jurisdiction an{d the decision of the
court thereon shall be final ,

%250, Power to recover rent or damages in respect of panchayat
premises as arrears of land revemuwe.—(1) Whete any person is in
arrears of rent payable in respect of any pahchayat premises, the
commissioner may, by an order in writing, require that person to
pay the same within such time and such instalments as may be.
specified in “the order. ! ,

i

!

(2) Where any person is, or has at 1any time been, in
unauthorised occupation of any panchayat preniises, the commissioner
may, having regard to- such principles of asse:%sment of damages as
may be prescribed, assess the damages on acfount of the use and
occupation of such premises and may, by an order in writing, requife
that person to pay the damages within such tinke and in such instal-
ments as may be ‘specified in the order. - i

~ (3) .No order under sub-section (1) or sub-section (2) shall be
made against any person until after the issue of a notice in writing
to the person calling upon him to show causé within such time as
may be specified in the notice why such order should not be made.
“and until his objestions, if any, and any evidente he may produce in
support of the same, have been considered by the commissioner.
!

, j ,

*251.  Power .of commissioner.—The conmiissioner shall, for the
purpose of holding any inquiry under this Chapter, have the same powers
as-are vested in a civil court under the Code of [Civil Procedure, 1908
(Central Act S of 1908) when trying a suit, in mLpect of the following
matters, “namely (— ; i SR

, (a) summoning and enforcing the attendance of any person
and examining him on oath ; X

_*The section came into force on the 26th |day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th’ January, 1974 ‘ '
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(b) requiring the dxscovery amd productxen of documents ;
~ (c) -any other matter Wthh ‘may be pmscnbed i

*252. Appeal—(1) An_appeal shall lie from every “order of
the .~ commissioner . made in  respect -of any panchayat premises
under section 248 or section 250 to.an appellate officer who shall
be the District Judge or any other Judge not below the rank of a
Subordinate Judge as may be specified by him in this behalf, ‘

~(2) An appeal under sub-section (1) shall be prefemd—-—

' (a) in the case of an appeal from an._order under “section
248 within fiftecen days from the date of publication of the ‘order
Aunder sub-wcﬂon (l) of that. sectxon, and

(b) in the case of an appeal from an order under section
250 within fifteen days from the date on whxch the order is com-
municated to the appellant

. Prov1ded that the appellate officer may entertain the appeal
after the expiry of the said period of fifteen days, if he is satisfied.
that. the appellant was prevented by sufficient - cause from ﬁlmg
- the appeal in time. . -

(3) Where an appeal is preferred from an. order of the
commissioner, the appellate officer may stay the enforcement of
that order for such period and on such conditions as he deems fit.

(4) Every appeal under this section shall be disposed of by
‘the appellate officer as expeditiously -as possible.

: (5) The costs  of any dppeal under this section shall be in
the discretion of the appellate -officer.

*253. Finality of erders.—Save as otherwise expressly provided
in this Chapter, every order made by the commissioner or appellate
officer under this Chapter shall be final and shall not be called in
question in any original suit, application or emcunon proceedmgs

*254. Offences and penalties.—(1) I any ‘person who has been
evicted from any panchayat premises under this Act again occupies
the premises without authority for such oceupation, he :shall be
punishable with imprisonment which may extend to one year, or
with fine which may cxmnd to one thausand rupees, or thh both.

*The sectionn came into -force on the 26th day of Janary, 1974 wde
Extraordinary Gazette No. 11, dated. 17th January,




(2) Any Magistrate convicting a person under sub-section (1)
may make an order for evicting that person summarily and he shall
be liable to such eviction without prejudice t¢ any action that may
be taken against him under this Act.

%155, Power to make rules——(1) The |Government may, by
notification, make rules generally to provide for or to regulate
matters in respect of eviction from panchayai premises to be made
under this - Act. :

(2) In particular, and without prejudice to the generality
of the foregoing power, such rules may provide for all or any
of the following matters, namely :—

(8) the form of any notice requirefl or authorised to be
given under this Act and the manner in whi¢h it may be served ;

(b) the holding of inquiries under this Act ;

, (c) the procedure to be followed in taking possession of
panchayat premises ;

) (d) the manner in which damages for unauthorised occupa-
tion may be assessed and the principles whith may be taken into
account in assessing such damages ;

(¢) the manner in which appeals [may be preferred and
the procedure to be followed in appeals ;
(f) any other matter which has to bg, or may be, prescribed.

CHAPTER—IX
Crvi. AND CRIMINAL - JUSHICE
Conciliation board. _

*%256. Definitions.—In this Chapter, unless the context otherwise
requires,— - ‘

: (a) “board” means the conciliation board referred to in
sub-section (2) of section 257;

(b) “case” means a criminal proce?ding in respect of any
offence triable by a nyaya panchayat ; i '

. . *The section. came into force on the thh day of - January, 1974 vide
_Extraordinary Gazette No.. 11, dated: 17th January, { 974.

*#The section came into force on the 14t day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. s I




(c) “dispute” means a dispute in respect of which a civil
*suit is mamtamable in a nyaya panchayat '

(d) “nyaya panchayat” means a nyaya panchayat éstabli‘shcd
under this Chapter; ' '

(e) *‘suit” means a civil suit triable by a nyaya panchayat.

*257. Constitution of conciliation board.—(1) (a) When a suit
is instituted in a nyaya panchayat under this Chapter, the person
to whom the application in relation to such suit is made under
section 306 shall forthwith refer the dispute for attempting concilia-
tion between the parties, to the president of the village panchayat
of the panchayat village which is situated within its jurisdiction
and within the local limits of which—

(i) the defendant, or each of the defendants where there
are more than one, at the time of commencement of the suit,
actually and voluntarily resides, or carries on business, or personally
works for gain; or .

(ii) any of the defendants, where there are more than
one, at the time of the commencement of the suit, actually and
voluntarily resides or carries on business; or personally works for
-gain, provided that in such case either the leave of the nyaya
panchayat is given, or the defendants who do not reside or carry
on business, or personally work for gain, as aforesaid, acqmescc in
such institution; or ; '

(ii) the cause of action, wholly or in part, arose.

. (b) The determination of the panchayat village for the
purpose: of clause (a) by the person so referring the dispute shall
be final and no appeal or revision shall lie therefrom. -

Explanation.—In the case of a dissolved or superseded
village panchayat the person . appomted to perform the functions
of the village panchayats shall be deemed to be the president for .
the purposes of this Chapter. ’

(2) . On receipt of such a- reference, the pres1dent of such
vﬂlagc panchayat shall forthwith require the plamtlff and. the defendant
each to nominate, within fourteen days of such requisition, one or
two persons as members of a conciliation board, from amongst

. *The section came into force on the lst day . of  August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. S




persons who are not members of the nyaya

bers. so nominated and the standing. member
panchayat in accordance with sub-section (3
If the plaintiff or the d

. coneiliation . board. i ,
nomination, conciliation shall. be deemed to

(3) Every village panchayat shall as
the election of the president or vice-presid
elect in the prescribed manner one person
who shall act as president of the board.

- *258. * Place of proceedings.—The board
ings in the  office of the village panchayat

any other place within the panchayat village,

panchayat. The mem-
elected by the village
) shall constitute the
pfendant fails to make
have failed.

lsoon as may be after
t at its first meeting
0 be. standing . member

may hold its proceed-
if )there is one or in

*259. Commencement of proceedings for conciliation.—(1) As
soon as the board is constituted under sedtion 257, the president

of the board shall fix the date, time  and
dispute and give notice thereof to the parties
them reasonable time for appearance.

(2) Both the parties fo the dispute
board as required by such notice.

(3) If due to a valid reason, a ‘party {

place for hearing the
to the, dispute allowing

shall appear before the

o the. dispute is unable

to appear before the board as aforesaid, he

shall inform -the board

on or before the date so fixed of his inability to attend and the

reason therefor. . The board may adjourn or
as it may deem fit.

té¢rminate the proceedings

(4) If a party fails to comply with su¢h notice, he shall be

liable to a fine which may extend to ten ru
quent default to a fine which may extend to
such defauit. The fine shall be realised in
fine imposed by the nyaya panchayat and s
village panchayat fund.

public.

pees and for a subse-
twenty rupees for each
the same manneras a

hall be . credited . to the

(5) The proceedings of the board shall not be open to the

(6) The. proceedings of the board ghall ‘be oral except to
the extent. provided for in section 262 ahd as far as possible
continuous. and .~ -shall - be . concluded within| ninety days  after the

date of receipt of the reference. of- the ‘dis
the village panchayat under section 257.

te by the president of

*The sections' .came - into force on -the 1st

] ,
, ‘ dvay of August, 1976 vide
Extraordinary Gazette No. 342, dated. 29th ‘July, 197 :
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(7) If no conciliation is effected within ninety days as
?foresatd the conciliation proceedings shall be deemed to have
axled o ' ‘

*260. Witness. —The board shall hear the witnesses who are
produced before it by the parties or appear voluntarily, but it shall
not have the power to summon any witness to appear and give
evidence before it; and no evidence shall be recorded in writing.

*261. Board not to administer oagth.—The board  shall have
' no power to administer oath either to the parties or to their
witnesses, e \

*262. Result of conciliation proceedings to be recorded.—(1)
On the conclusion or termination of the conciliation proceedings,
the result of such proceedings shall be recorded by the board in
writing specifying the following particulars, namely :—

(2) the date, time and placck of the proecedings;

(b) the names of the parties and their lawful fepresentatwes
if any, appearing ; .

(c) a brief statement of the claim of each party;

(d) the dispute and its subject-matter with a brief substance
of the evidence let in by the parties; and

(e) the settlement, if any :

Provided that where no compromlsé has been arrived at, only
items (a), (b) and (c) shall be mentioned as also the fact of the
failure to arrive at a compromise.

(2) The proceedings recorded under sub-section (1) shall be
read out to the parties or given to them for reading and the fact
that the same have been admitted by the parties to be correct, shall
be noted thereon. The said proceedings shall then be sagncd by
all the members of the board and the parties to the dispute and
the president of the board shall forthwith forward the record of the
said proceedings to the president of the nyaya panchayat.

*263. Maintenance of register of conciliation proceedings.—(1)
The president referred to in section 257 shall cause to be main-
tained a register of the conciliation proceedings showmg the parti-
culars specxﬁed in" section 262,

*The section came into force on the Ist day of August, 1976 vide
Extraordinary Gazette No. 342, dated 28th July, 1976.
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(2) The parties or their lawful répresentatives shall, on
application, be entitled to a copy of the sgid proceedings on pay-
ment of one rupee for each copy. Every copy so supplied shall
bear the name of the applicant, the date of application and the date
of supply thereof and shall be attested by tha president of the board.

. *264.  Execution of éettlement.—-(l) i“he settlement effected
by the board shall have effect as if it wefe a decree or order of
the nyaya panchayat or of a competent ¢ourt. ‘

(2) The nayaya panchayat or the cgurt, to which the settle—
ment of the board is sent for execution, shall intimate the result
of the execution to the president referred| to in section 257 who

" shall thereupon enter such result in the rggister maintained under
section 263.

(3) Notwithstanding anything in the|law relating to registra-
tion of documents for the time being in force, the settlement made
under section 262 shall not be liable to r¢gistration.

*265. Secrecy of proceedings.—No member of the board or

its president shall disclose to any person, cd
which has come to his knowledge in th
proceedings nor shall he be compelled by

urt or authority anything
e course of conciliation
any court or authority

to answer any question relating to such proceedings.

Nyaya panchayat

*266. Establishment of nyaya panchaygt.—Subject to such rules
as may be prescribed, the Government mdy, for the administration
of civil and criminal justice, by notiﬁc?tion, establish a nyaya
panchayat for every commune panchayatj

*267. Constitution of nyaya panchayatgﬁEvery nyaya panchayat
shall consist of the following members, nimely —

(a) three members to be nom nated in the prescribed
manner by the commune panchayat council from among the follow-
ing, namely :— o
() the members of the village {

panchayat other than the
president thereof, or

he village who are not
anchayat;

(i) other persons residing in

disqualified to be members of the village

. *The section came into- force. on the

i } 1st day of August, 1976 vide
Extraordinary Gazette' No. 342, dated 29th July,

1976.




(b) one member representing the Scheduled Castes and
one woman member representing women, to ‘be nominated in the
- prescribed manner, by the commune panchayat council from among
the following namely :— :

(i) the members of the Scheduled Castes or the women
members, as the case, may be, of ali*the village panchayats in such
commune - panchayat ; :

(i) other persons belonging to the Scheduled Castes,
or women, as the case may be, residing in any village in such
commune panchayat, who are not disqualified to be members of a
village' panchayat. - :

, Explanation.—The supersession or dissolution of a village
panchayat shall ‘not by itself be deemed to disqualify a member
of the nyaya panchayat who was a member of such superseded
or dissolved village panchayat from continuing to be the member
of the nyaya panchayat, '

~ *268. Term of office of members of myaya panchayat.—(1) Save
_as otherwise provided in this Chapter, the term of office of members
of a nyaya panchayat shall be three years commencing from the
date on which its president is elected under section 269. ‘

(2) The term of office of the outgoing members shall be
deemed to extend to or expire with the day immediately preceding
the date on which the president of the re-constituted nyaya panchayat
is elected. :

(3) Ordinary vacancies and casual vacancies in the office
-of members of a nyaya panchayat shall be filled in~ accordance
with the provisions of section 267. A member nominated in a casual
vacancy shall enter upon office forthwith but shall hold office only
so long as the member in whose place he is nominated would have
been’ entitled to hold office if the vacancy had not occurred.

. *269. Election of president and vice-president of nyaya panchayat.—
As soon as may be after the nomination of the members under
section 267 and subject to such rules as may be made in this behalf,
the members of the nyaya panchayat shall, at a meeting convened
for the purpose, elect from amongst themselves, one person to be
president and one other to be vice-president of the nyaya panchayat.

*The section came into force on the 1st day of  August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976, ‘ :




*270. Resignation of a member, vice-presiﬁent or president.—(1) A
member or the vice-president of a nyaya| panchayat may resign
his office by giving notice in writing to the president thereof and

such resignation shall take effect on the date;on which it is received
by the president.

(2) The president of a nyaya panchayat may resign his
office by giving notice in writing to the ny#ya panchayat. Such
resignation shall take effect from the datel on which it is placed
before a meeting of the nyaya panchayat. '

(3) If the president is absent from the village or is incapa-
_ citated by reason of serious illness or otherwise, the notice in writing,
referred to in sub-section (1) may be given {to the nyaya panchayat
and such resignation shall take effect fromd the date on which it
is placed before the meeting of the nyaya panchayat.

*)71. Suspension or removal of president or vice-president or a
member of a nyaya panchayat.—(1) The Subordinate Judge having
jurisdiction, may suspend or remove from foffice, the president, the
vice-president or a member of a nyaya panchayat for incapacity,
neglect of duty or misconduct : !

Provided that no such order shall ﬁ)e passed without giving
the person concerned an opportunity for nijaking a representation.

(2) From every order of suspensio]: or removal, an appeal
may be preferred within one month to the District and Sessions
Judge whose decision thereon shall be final.

(3) If the person suspended or remcgved under sub-section (1)
is ‘'a member of a village panchayat, such suspension or removal
shall not by itself disqualify him from continuing to be a member
of the village panchayat.

{

(4) A person removed from. a ny;a.ﬁfla panchayat under sub-
section (1) shall not be eligible for re-nomination as a member of
the nyaya panchayat for a period of ﬁvei years from the date of

the removal.
i

272, Seal of nyaya paﬂchayat.~Ever$r nyaya panchayat shall
have a seal of such form and dimensions| as may be prescribed.

. 1
273. Conduct of business of nyaya panchayat.—(1) The nyaya
panchayat shall, in regard to the conductt of its business, follow

such rules as may be prescribed. |

‘ *The section came into force on the 1$t day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, {1976. S
|
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(2) Evidence given orally before a nyaya panchayat shall
be on oath or solemn affirmation and brief memorandum of the
substance of what each person deposes shall be written and kept
as part of the record in the. prescribed manner.

(3) Save as otherwise provided in this Act or the rules made
thereunder, the provisions of the Indian Evidence Act, 1872 (Central
Act 1 of 1872), the Code of Criminal Procedure, 1898 (Central Act 5
of 1898), and the Code of Civil Procedure, 1908 (Central Act 5 of
1908) shall not apply to the proceedings of a nyaya panchayat.

*274. Presidency at meeting of nyaya panchayat.—Every nyaya
panchayat shall be presided over by the president in his absense
by the vice-president and in the absence of both the president
and vice-president, by a member chosen by the nyaya panchayat
to preside for the occasion.

¥275. Quorum and decisions at the sittings of nyaya panchayat.—

Three members of the nyaya panchayat shall constitute a quorum

“-for asitting of the nyaya panchayat and the decision of the majority
present shall be the decision of the nyaya panchayat.

*276. Nyaya panchayat to have exclusive civil and criminal
jurisdiction.—Notwithstanding anything in the Code of Criminal
Progedure, 1898, (Central Act 5 of 1898), or the Code of Civil
Procedure, 1908 (Central Act 5 of 1908) or any law for the time
beipg in force relating to suits or applications cognizable by revenue
courts, and subject to ‘the provisions of this Act, a nyaya panchayat
shall have exclusive jurisdiction for trial of such suits as are specified

" in section 277 and of such offences as are specified in section 296.

Civil jurisdiction

*277. Suits cognizable by nyaya panchayat.—(1) The Govemn-
ment may, by order notified in the Official Gazette, empower -a
nyaya panchayat with effect from such date as may be specified
therein, to take cognizance of any suit of the following description,
if its value does not exceed two hundred and fifty rupees, namely:—

(a) save as otherwise provided in clause (g), a suit. for
the recovery of money due on contract other than a contract in
respect of immovable property;

(b) a suit for the recovery of movable property or for
the value of such property; ' .

, ' *The section came into force on the 1st day of August, 1976 -vide
Extraordinary Gazette No. 342, dated 29th July, 1976,




{(c) a suit for compensation for wrongfully taking or injuring
movable property ;

Nen

(d) a suit for damage caused by ! cattle-trespass;

(e) a suit for the payment of a thx, fee or other amount
due to a village panchayat or commune par{chayat council ;

- (f) a suit for the refund of a tax, fee or other amount
due from a village panchayat or commune ,panchayat council; and

(g) a suit for rent due from anﬁ' immovable property.

(2) Suits relating to easements othcﬂ than riparian easements
shall also be cognizable by a nyaya panchhyat

*278. Suits not cognizable by a nyalya panchayat—A nyaya
panchayat shall have no jurisdiction to take {cognizance of the follow-
ing suits, namely :— ‘

(i) a suit for a balance of partnership account, unless
the balance has been struck by the parties or their agents ;

(ii) a suit for a share or part of ajshare under an intestacy
or for a legacy or part of a legacy under a will;

. . @
(iii) a suit by or against any State Government or the

Central Government, or a public servant for acts done in his official

capacity;.

(iv) a suit by or against a minor; or a person of unsound
mind;

(v) a suit on account of any disﬁute or matter other than
a suit referred to in clause (g) of sub-s ‘fction (1) of -section 277

in respect of which any suit or application would be cognizable
by a revenue court.

*279. Compromise of suits,—When it is proved to its satis-
faction that a suit has been adjusted wholly or in part by oath
or by any lawful agreement, compromise or satisfaction, the nyaya
panchayat shall order such agreement, compromise or satisfaction
to be recorded and shall pass a decreel in accordance therewith
so far as it relates to the suit:

: *The section came into fcice' on the 1s ‘day of‘ Aughst, 1976  vide
Extraordinary Gazette No. 342, dated 29th July, 1976. :
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_ Provided that when a nyaya panchayat does not pass a decree
in accordance with the agreement, compromise or satisfaction under
this' section, it shall tecord its reasons in writing. :

. *280. The nyaya panchayat in which a suit is to be instituted.—
Every suit cognizable by a nyaya panchayat shall be instituted in
the nyaya panchayat within the local limits of which—

] (a)  the .defendant, or each of the defendants where there
are’ more than one, at the time of commencement of the suit,
actually and voluntarily resides, or carries on business, or personally
works for gain; or ' ,

(b) any of the defendants, where there are more than one
at the time of the commencement of the suit, actually and voluntarily
resides, or carries on business or personally works for gain, provided
that in such case either the leave of the nyaya panchayat is given
or - the defendants who do not reside, or carry on business, or
personally work for gain, as aforesaid, acquiesce in such institution ;

or ‘ :

(c) the cause of action, wholly or in part, arose. -

. “Explanation.—Where a person has a permanent dwelling at one
place and also temporary residence at another place, he shall be
deemed to reside -at both places in respect-of any cause of action
arising ‘at the place where he has such temporary residence.

*281. Suits to include the whele claim.—(1) Every suit instituted
before a nyaya panchayat shall include the whole of the claim
which the plaintiff is entitled to make in respect of the matter in
dispute, but he may relinquish any portion of his ¢laim in order to
bring the suit within the jurisdiction of the nyaya panchayat.

¢ (2) If a plaintiff intentionally omits to sue in respect of, or
relinquishes any portion of, his claim, he shall not afterwards sue in
respect of the portion so omitted or: relinquished. ‘ o

*282. Commencement of proceedings in a suit before a nyaya
panchayat—The proceedings in relation to a suit instituted in a
nyaya panchayat shall commence only when the record of the concilia-
tion proceedings received under sub-section (2) of section 262 shows
that the conciliation proceedings in respect of the dispute have failed.

* The section came into force on the 1st day of August, 1976 wide
Extraordinary . Gazette No. 342, dated 29th July, 1976,
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*283. Incidental determination of matters
panchayat.—If, in the decision of a suit
panchayat it becomes necessary to decide in
dispute between the parties to the suit, concd
property, or the legal character of either of f

pot cognizable by nyaya
cognizable by & nyaya
cidentally any matter in
rning title to immovable
hem, or of those under

whom they claim, or the existence of any
which if it had been the immediate subject

contract -or obligation,
atter of the suit, would

not be cognizable under this Act by a nya]:}a panchayat, it shall be
competent to the nyaya panchayat to decide such question of title,
fegal character, contract or obligation as far as may be necessary
for the determination of such suit, but sudh decision shall not be
evidence of such title, legal character, contract or obligation in any
other action though between the same parties or their representatives.

o
%284, Appearance in person or by agent|—No legal practitioner,
whether qualified or unqualified shall be allowed to appear before
a nyaya panchayat on behalf of any party to a suit but any
party may authorise a servant, gumastha, partrer, relation or friend to
appear and plead. for him:

o the nyaya panchayat
of justice, to order the
to the suit and if’ the
, he shall be subject to
pear either in person or

Provided that it shall be competent {
whenever it deems it necessary for the ends
personal attendance of any of the parties
party so ordered does not attend in person
the same consequences as if he did not apl
by an agent.

*285. Exemption of certain persons froin personal appearance in
saits.—Women, who according to the custdms and manners of the
country, ought not to be compelled to appear in public, persons
exempted frofa persénal appearance in court!and any person who, by
reason of sickness or bodily infirmity cannot attend without serious
inconvenience, shall be exempt from perponal appearance beofore
a nyaya panchayat in any suit, but when the evidence of any such
person is necessary, the nyaya panchayat shall examine such person
at his or her residence. ]

i
)
i
i
|

¢ Limitation Act, 1963

*286. Limitation.—The provisions of 4h
iis cognizable by a nyaya

(Central Act 38 of 1963) shall apply to su
panchayat under this Act. -

*The Section came into force on the gt~
Extraordittary  Gazette No. 342, dated 29th July, 197

;
!

day of August, 1976 vide
6. '
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*287. Death of parties.—(1) If a plaintiff or a defendant dies
before decree-is passed in the suit, the name; of. his legal representa-
tive .may be entered in his place on the- recbrd, on the application
. of the opposite party or of such legal representative, but no decree
shall be passed against the legal representative of a deceased
defendant beyond the value of the assets derived from him and not
duly accounted for. ,

(2) If no such application be made within sixty days from the
date of the death of the plaintiff or defendant, the suit shall be
dismissed, and no fresh suit shall be allowed to be brought- on the
*same cause of action.

(3) If there be more plaintiffs or defendants than one, and
any of them dies and his representative is not joined as aforesaid,
the suit shall proceed at the instance of the surviving plaintiff or
maintiffs, or against the surviving defendant or defendants.

(4) If a decree-holder dies before the decree has been: fully
executed, his legal representative may apply to the nyaya panchayat
to substitute his name as the decree-hoider in the place of the
deceased, and if the nyaya panchayat be satisfied, after giving notice
to the ;udgment debtor, that the applicant is-the legal representative
of the deceased, it shall substitute his name on the record as the
decree-holder. .

(5) If a judgment-debtor dies before the decree has been fully
executed, it may be executed on the application of the decree-holder
against ‘the legal representative of the judgment-debtor, to the
extent of assets derived from him and not duly accounted for.

*288. Nyaya panchayat may transfer certain suits to Judicial
~ Officers.—If at any stage of the proceedings relating to a suit, it
appears to the nyaya panchayat tRat the suit involves decision of
complicated issues of law or facts  which should be decided by
a Judicial Officer, it may refer the matter to the Subordinate Judge
under whose junsdlctren a nyaya-panchayat is situated for transferring
the suit to the District Munsif having jurisdiction to try the ‘same. =

*289. Transfer of certain suits.—(1) On the application of any of
the parties to the suit and after notice to the parties or of its own
motion, the Subordinate Judge under whose jurisdiction a nyaya
panchayat is situated, may, at any stage, iransfer any suit pending
before a nyaya panchayat to any other myaya panchayat or to a
competent District Munsif within his jurisdiction.

*The section came into forceon the ist day of Awugust, 1976 vide
Extraordinary Gazette No. 342, -dated 29th July, 1976. o

649




|
(2) Where, however, a nyaya panchayat is dissolved and no
new nyaya panchayat js immediately constitutdd in lieu thereof, the
Subordinate Judge shall transfer’ all- suits and proceedings - pending
before such nyaya panchayat to any other | nyaya panchayat or
District Munsif, as the case may be, within hi§ jurisdiction.

*290. On conclusion of hearing, nyaya panchayat to pass
decree.—When the parties or their agents havq been heard, and the
evidence on both sides considered, the nyaya! panchayat shall pass
such decree as may . seem - just, equltable a accordmg to good
conscience. ) i

i
i
1

number of the suit, the names of the parties, |the particulars of the
claim, the .names of the witnesses examineld, the titles of the
exhibits read, the decision thereon and the reagons for such decision.
It shall specify the sum of money adjusted, the movable property ®
be delivered, the sum to be paid in default of delivery and the
amount of costs and by what parties and in what proportions such
costs shall be paid. : §
(2) The ‘decree shall be dated on thd day on which it is
passed, and signed by the members of the nyaya panchayat concurring
therewith. A copy of the decree shall then!be delivered to each
party in the prescribed manner. j
’ i
*292. Decree may award interest or order payment by instal-
ments.—(1) In suits for money the nyaya panchayat may decree
interest on the sum decreed not exceeding sxx per cent per annum
trom the date of suit till the date of payment

*291. Contents of decree.—(1) The decte shall contain the

(2) When a nyaya panchayat decrees the; payment of a sum of
money, it may direct that it be paid by instalinents, without interest
or with interest not exceeding the above rate.

*293.  Satisfaction of decree to be recorded.—If on the application
of .the decree-holder or the judgment-debtor; the nyaya panchayat
which passed the decree finds after inquiry th4t the decree has been

satisfied wholly or in part, the nyaya panchayqt shall record the fact
in the prescribed register of sults

*294. Execution of decree —A decree or an order passed by a
nyaya panchayat shall be executed, in such | manner as may be
prescnbcd

*The section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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Provided that no immovable property shall be distramed or sold
in the execution of any such decree or order

*295 Appeal.—(1) An appeal shall lie to the Subordmate Judge
having jurisdiction from any decree, or such order as may be pres-
cribed, of a nyaya panchayat within snxty days from the date of
such’ decree or order.

(2) Pending disposal of such appeal, the Subordinate’ Judge
may stay execution of such decree or order or the trial of the suit,
as the case may be.

(3) The decision of the Subordinate Judge on any such
appeal shall be final.

Criminal jurisdiction.

*296. Nyayd panchayat to take cogmzance “of and try certain
offences.—(1) The Government may, by order notified in the
Official Gazette, empower a nyaya panchayat with effect from such
date as may be specified therein, to take cognizance of, and try, any
of the following ‘offences, when committed within the local limits of
its jurisdiction, namely :—

(a) offences punishable under sections ‘160, 277, 283, 290,
323, 334, 352, 358, 504 and 510 of the Indian Penal Code (Central
Act 45 of 1860);

(b) ‘offences punishable under section 379 of the Indian
Penal Code (Central Act 45 of 1860) in respect of property not
exceeding ten rupees in value ;

(¢) offences punishable under section 426 of the Indian
Penal Code (Central Act 45 of 1860) when the loss or damage
caused thereby does not exceed ten rupees ;

, (d)e complaints of illegal seizure or detention of cattle and
other offences punishable under Chapter VII :

Provided that the compensation that may be awarded by a nyaya
panchayat shall not exceed twenty-five rupees ;

(e) oﬁ‘ences punishable under this Act ;

*The section came into foree on the Ist day of August, - 1976 vide
Extraordmary Gazette No. 342, dated 29th 'July, 1976. e
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(f) any other offence under the Indiah Penal Code or any
special or local law which is punishable with fine only or ‘with
imprisonment for a term not exceeding six months only or with both
which the Government may, by notification, spdcify in this behalf :

‘Provided that in respect of  offences mexjtioned in clauses (b)
and (c), the Government may extend the jurisdiction of a nyaya
panchayat to cases where the-value of the pjroperty stolen or the
loss or damage caused does not exceed twenty Iupees.

Explanation.—(1) The offences mentioned
abetments of such offences. |
(2) (a) If a nyaya panchayat finds an aécused person guilty of
any of the above offences specified in sub-sectipn (1), it may impose
on him— |

i

n this section include

(i) a fine not exceeding ten ruples in respect of an
offence under section 510 of the Indian Penal Code (Central Act 45
of 1860); and !
i ,
(i) a fine not exceeding fifteen rupees in respect of any
of the other offences :

H

Provided that in case of conviction for an oﬁence under clauses (b)
and (c) of sub-section (1), the fine may extend ito twice the value of
the property stolen or the amount of the loss 1or damage caused.

(b) No sentence of imprisonment V\}hether substantive or
in default of fine shall be inflicted by a nyaya%panchayat.

n

(3) The nyaya panchayat may allow ia reasonable time for
the payment of the fine, or may order that the fine shall be paid
by instalments ; but if the fine is not paid as directed, the nyaya
panchayat shall recover it in the same manner as if it were a decree
passed by the nyaya panchayat. If in any ¢ase it appears to the
nyaya panchayat that the fine imposed capnot be recovered as
aforesaid, it shall submit the case to the Magistrate of the first class
having jurisdiction, who may award such terlm of imprisonment as
is authorised by law in case of such default :

Provided that the term so awarded shdll in no case exceed
one wcek. . "’“
(4) Subject to such rules as the Government may make in
this behalf, the procedure to be adepted by the nyaya panchayat in
criminal trials shall be as follows :— :
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. (@) Evidence given orally before-a nyaya panchayat shall be
on oath or solemn affirmation and a ‘brief memorandum of the
substahce of what each witness deposes shall be written and kept as
part of the record in the prescribed ‘manner.

(b) It shall not be necessary to frame a formal charge;
but it shall enter in the prescribed register the following
particulars, namely :(— ;

(i) the serial number ;
(ii) the date of the commission of the offence ;
(iii) the date of the report or complaint ; ‘

{iv) the names, parentage and residences of the complai-
nant, the accused and the witnesses ¢xamined ;

(v) the offence complained of and oﬁence, if any; proved,
and in cases coming under clauses (b) and (c) of sub-section (1), the
valie of the property stolen or the amount of loss or damage
caused ;

(vi) the plea of the accused and his statement, if amy ;

(vii) . the finding and in the ‘case of -conviction a brlef
statethent of the reasons therefor ;

(viii) the amount of fine imposed ;
(ix)- the date on which the proceedings terminated.

(5)- Save as otherwise provided by rules made in this behalf;
no legal practitioner, whether qualified or unqualified, be allowed to
appear either for the complainant or for the accunsed.

(6) If at any stage of the proceedings, it -appears to the
nyaya panchayat that the case is one which ought to be tried by a
Magistrate or if at the close of a trial, the nyaya panchayat is of
the opinion that the accused is guilty and that he ought to receive
a punishment different in kind from, or more  severe than, that
which it is empowered to inflict, it shall submit the case to the
District Magistrate having jurisdiction who may transfer the case to
the court of a Magistrate subordinate to him.

(¢))] (a) The Sessions Judge or the District Mag:strate havmg
;urlsdlc'tlon may whenever he considers it necessary in the interests
of justice, transfer any case pending before a nyaya panchayat to the
court of any Magistrate subordinate to him or to any other nyaya
panchayat within his  jurisdiction,




(b) Where however a nyaya panchayat is dissolved and no
new ‘nyaya panchayat is constituted in lieu thereof, the Sessions
Judge or the District Magistrate having jurisdiction, shall transfer all
criminal cases and proceedings before such nyaya panchayat to the
court fof any Magistrate subordinate to him of to any other nyaya
panchayat within his jurisdiction. -

(8) No appeal shall lie against any sentence or order passed
by a nyaya panchayat under this section, but the Sessions Judge or
the District Magistrate having jurisdiction, may |set aside any convic-
tion on the ground of illegality, impropriety, corruption, gross
partiality or misconduct on the part of the nydya panchayat, or on
the ground that there has been a gross. miscarriage of justice.

(9 Notwithstanding anything in the | Code of Criminal
Procedure, 1898 (Central ‘Act 5 of 1898), if a cclmplaint of an offence
cognizable by a nyaya panchayat is. made to alMagistrate, he shall,
instead of taking cognizance of such offence, direct the complainant
to present the complaint to the nyaya pancdhayat within whose
jurisdiction the offence was committed. ’

*297. Certain persons accused of theft noé to be tried by the
nyaya panchayat.—No nyaya panchayat shall take cognizance of any
offence of theft in which the accused— i :

) (a)_ has been previously | convicted with imprisonment of
either description for a term of three years or mpre, or ‘

, 5
(b) has been previously fined by any pyaya panchayat ; or

(© has been bound over to be ofi good behaviour in
proceedings instituted under section 109 or section 110 of the Code
of Criminal Procedure, 1898 (Central Act 5 of 31898).

*298. Compounding of offences.—The offdnces cognizable by
a nyaya panchayat and punishable under sections of the Indian Penal
Code (Central Act 45 of 1860) specified in the firs{ two columns 1 and
in 2 in Schedule XI may be compounded by the persons mentioned
in the column 3 of the said Schedule.

*299. Compensation to complainant, etc.——In imposing any
fine, the nyaya panchayat may direct that the whole or any portion
of the fine recovered shall be applied,—

- "*The see¢tion came into forcé on the 1st day of,  August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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L (a) towards defraying the expenses - properly incurred in
the case by the complainant‘; or i ,

~(b) in giving compensation to a person for any material
lof;s or damage caused to him by reason of the commission of the
~ offence. ' o

*300. Compensation to accused for false or frivolous case.—If a
nyaya panchayat is satisfied, after inquiry that a case brought before
it is false, frivolous or vexatious, it may order the complainant to
pay to the accused such compensation, not exceeding fifty rmpees,
as it thinks fit:

Provided that no such order shall be passed, unless the complai-
nant is given a reasonable opportunity 4o show cause against it.

*301. Conviction by a nyaya panchayat not a previous conviction.—
A conviction by a nayaya panchayat under this Act shall not be
deemed to be a previoys conviction for the purposes of section
75 of the Indian Penal Code (Central Act 45 of 1860).

*302. Inquiry Ay a nyaya pamchayat under section 202, Code of
Criminal Procedgre, 1898.—A Magistrate may direct an inquiry to
be made under section 202 of the Code of Criminal Procedure,
1898 (Central Act 5 of 1898), by a nyaya panchayat in .any case
in. which ghe offence is committed within the. territorial  jurisdiction
of such mnyaya panchayat and the nyaya panchayat shall inquire
into the case and submit its report to the said Magistrate.

#303. Youthful offenders.—Instead of passing a sentence, the
nyaya panchayat may discharge after due admonition a youthful
offender who in the opinion of such nyaya panchayat is, at the
time of conviction for the offence, under the age of sixteen years.

*304. Order to maintain wives ‘and children.—(1) If any person
within the jurisdiction of a nyaya panchayat, having sufficient means
neglects or refuses to maintain his wife or his legitimate or illegiti-
mate child unable to maintain itself, the nyaya panchayat may,
upon proof of such neglect or refusal, order such person to make
a- monthly allowance for ‘the maintenance of his wife or child at
such monthly rate, not exceceding twenty-five rupees in the aggregate,.
as the nyaya panchayat thinks fit and to pay the same to such
person as the nyaya panchayat, from time to time, directs.

(2) Such allowance shall be payable from the date of the
order, or if so ordered, from the date of application for maintenance.

“The‘ section came into force on the lst'»b da{ of- A,uguat, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1974.. - . . o
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(3) If any person so ordered fails without sufficient cause
to comply with the order, the nyaya panchayat may recover the
amount due in the manner provided in sub-section (3) of section 296,
and may also sentence such person, for the whole or any part of
each months’ allowance remaining unpaid, to fine which may extend
to ten rupees. |

(4) The provisions of sections 488, {489 and 490 of the
Code of Criminal Procedure, 1898 (Central Act 5 of 1898) shall, -
as far as may be, apply to the proceedings finder this section.

Miscellaneous

*305. Res-judicata and pending suits and cases.—(1) No nyaya
panchayat shall try any suit in respect of jany matter which is
pending for decision in or has been heard and decided by a court
of competent jurisdiction in a former suit betfeen the same parties
or those under whom they claim.

(2) Where a case is pending in any colirt against an accused
person in respect of any offence or where aP accused person has
been tried for any offence, no nyaya panchayat shall take cognizance
of any such offence or on the same facts,: of any other offence
of which the accused might have been charged or convicted.

*306. Institution of suits and cases.—(1) y person who wishes
to institute a suit or case under this Act before a nyaya panchayat
shall make an application orally or in writing to the president of
the nyaya panchayat, or during his absencd from the commune
panchayat or when he is incapacitated by reason of serious illness
or otherwise - from receiving  application, to ;the vice-president of
the nyaya panchayat, or in the absence of ,I;Eth the president and
vice-president from the commune panchayat when both of them
are incapacitated by serious illness or otherwise from receiving the
application, to such other member of the nyaya panchayat as the
president of the nyaya panchayat may appoint in this behalf and
shall, at the same time pay, the prescribed fee.

(2) Where a suit or case is instituted orally the  president,
*vice-president or member to whom the application” is made shall,
without delay, record the prescribed particulars and shall take the
signature of the applicant’ thereon.

- *The seéction came into force om the Ist ddy of  Awngust, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976
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- {(3) Subject to the provisions of section 282, the president
or in his absence the vice-president or in the absence of both,
the other member mentioned in sub-section (1) shall fix a date for
the first hearing of such application and give due: notice thereof
to the applicant and to the members of the nyaya panchayat.

(4) The nyaya panchayat shall cause the pasticulars of every

application, written or oral, made under this section to be entered

in a register to be kept for that purpose. ,
*307,—Summons to be issued to the defendant or accuwsed.—The

' nyaya panchayat, after hearing the application, shall cause a written

summons in the prescribed form to be served in the preseribed
manner on the defendant or the accused, ‘as the case may be,
requiring. him to attend and produce his evidence at such time
and place as may be stated in the summons and shall, at the same
time, direct the plaintiff or the complainant to attend and produce

-hjs evidence “at such time and p_lacs:

Provided that the nyaya panchayat may, for reasons to be
recorded in writing, after hearing the application amd examining

- the plaintiff or the complainant, refuse to issue summons and dismiss

the suit or complaint.

*308. Disposal of suits and cases in absence. of party concerned.—
(1) If the plaintiff or complainant. fails to appear, after having been
informed of the time and place fixed for the hearing, the nyaya
panchayat may hear and decide the suit or case in his absence.

(2) . The nyaya panchayat may hear and decide a suit or cgse
in the absence of the defendant or the accused, if a summons has
been served upon him or if he has been informed of the time and
place- fixed for hearing : ‘

-Provided that no sentence shall be passed by a nyaya panchayat
on any accused, unless he has appeared, either in person or by a
representative, before the nyaya panchayat and the substance of his
statement has been recorded in the prescribed register. '

(3) If, after the service of summons upon him, an aecused
fails to - appear, either in person or by a repreésentative, the nyaya
panchayat may apply to the Sessions Judge or to any officer not
below the rank of a Magistrate of the first class authorised by the
Sessions Judge in this behalf, and such Sessions Judge or officer
shall compel the accused to appéar in person or by his representative
before the nyaya panchayat as if he were a court trying the case.

section came intp force on the lIst day of August. 1976 wide

‘ *The
. Extraordinary Gazette Mo, -342, dated 29th July, 1976, )
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(4) Where an accused person has,
been compelled to appear before the nyaya
panchayat shall forthwith ' take  his statems
attendance at the hearing of the case shall

*309 Issue of summons to witnesses.
rules as may be prescribed, a nyaya pan
siders the evidence of, or production of a d¢
necessary in a suit or case, ‘issue and’ cau
prescribed manner a summons in the prescrib
to -compel his ‘attendance :or to produce of
of such document and such person shail be
the directions contained in the summons.

(2) If any person, who is sunimoned

wilfully  disobeys such summons, the nyaya

under sub-section (3),
panchayat, the nyaya
tnt, and  thereafter his
not be compulsory.

—(1) Subject to such
chayat may, if it con-
cument by, any person
se ‘to be served in the
ed form on such person

cause the production
bound to: comply with

by a nyaya panchayat

anchayat may make a

to appear to give evidence or to produce agny document before it,

complaint to the Magistrate havmg jurisdiction and the said person
shall be punishable with fine which may ext¢nd to twenty rupees.

(3) No nyaya panchayat shall compi

El any person to give

evidence or to disclose any communication which such person cannot
be permitted to give or compelled to discloge under the provisions

of the Indian Evidence Act, 1872 (Central Act
law for the time being in force.

1 of 1872) or any other

*310, Assistance of police to the nyaya panchayat.—Every
police officer functioning within the jurisdictidn of a nyaya panchayat
shall be bound to assist the nyaya panchayat in the exercise of its

lawful . authority.

*311. Fresh hearing of pending suits, etci, if more than one-half

of members vacate office.—Where, at any ti

e, more than one-

half of the total number of members of a nyaya panchayat vacate

office and are.suceeded by new members,

such nyaya panchayat

shall hear and dispose of all suits, cases and proceedings pendmg

at that time :

Provided that the hearing of such suits,

cases. and proceedings

shall commence anew as if they were instityted before such nyaya

panchayat,

*312. Nyaya panchayat mot to revise or

alter its decision.—(1)

Except as provided in sub-section (2), a nyayp panchayat shall have
no power to cancel, revise or alter any decreeor order passed by it

*The section .came into force on .the 1st
Extraordmary Gazette No. 342, dated 29th July, 19

i

y of August 1976 vide
6

e ae.




-~ (2) On an application  made. within one month from the
date of the decree or order” of the nyaya panchayat, the nyaya
panchayat, may, for sufficient reasons to be. recorded in writing,
restore any suit which has been dismissed for default or in which
an ex parte- decree has been passed - against the defendant.

*313. Right of an arrested person to be defended by a  legal
practitioner.—Notwithstanding anything contained in section 284 or
sub-section (5). ‘of section 296, a person arrested shall have the right
to consult and be defended by-a legal practitioner of his own choice.

%314, Applicability of certain sections of the Code of Criminal
Procedure, 1898, to nyaya panchayat.—The provisions of sections
403, 476, 476-A, and 476-B of the Code of Criminal Procedure,
1898 (Central Act 5 of 1898) shall apply to a nyaya panchayat. '

. " *315. Power of Government to dissolve a nyaya panchayat.—
(1) If, in the opinion of the Government, a nyaya panchayat is not
competent to perform or persistently makes default in performing
the -functions imposed on it by law or exceeds or abuses its power,
it may, by notification, dissolve the nyaya panchayat with effect
from such date as may be specified therein, but a new nyaya
panchayat shall be established in lied thereof, within a period of
six ‘months from the date of such dissolution : ‘

Provided that the Government may, for reasons to be recorded
in writing, postpone the establishment of the new nyaya - panchayat
for a further period; so however that the interval between the
dissolution and the -establishment aforesaid shall not exceed one year.

(2) On the date fixed for the dissolution of the nyaya
panchayat under sub-section (1), all its members including the
president and vice-president. shall forthwith be deemed to have
vacated their offices.

(3) Before publishing a notification under sub-section (1),
the Government shall communicate to the nyaya panchayat the
grounds on which it - proposes to dissolve the nyaya
panchayat, fix a reasonable period for the nyaya panchayat to show
cause against such proposal and consider its explanations and
- objections,  if any. ,

~ *316. Appointment and functions of ‘the secretary of nyaya
panchayat.—(1) The commissioner shall function as secretary of
the nyaya panchayat in addition to his normal duties.

 *The section came into force on the lst day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th ‘July, 1976, : )




‘(2) The commissioner shall have: t]
sittings f the nyaya panchayat, but shall
mtervene or to  vote.

he - right to’ attend the

not have the right to

(3) It shall be the duty of the coﬂnmissionef to assist the

.president of the nyaya -panchayat in keep}

ing registers and .other

documents and records and in recording proceedings.

*317. Power of ‘Govemment to  make
may, by notification, make rules for—

rules.—The ° Govg:mmant

- (i) regulating the conduct of the b{ixsincss before the board;

(i) regulating the control to be eiercised over the board;

(i) the appointment of officers and servants requlred for

the purposes of a nyaya panchayat

(iv)  the apportlonment of the ¢
panchayat among the village panchayats in

(v) the receipt and custody of all
by or on behalf of nyaya panchayats and
decrees and: other records ;

penditure of a nyaya

he commune panchayat;

documents and - records
the grant of copies of

(vi) the fee. payable on the institutipn of suits and cases;

(vii) the levy of fees for the service
of decrees and the grant of decrees ;

, (vm) any other matter which is |
to the provisions of this Chapter.-

CHAPTER—X
RuLEs, BYE-LAWS AND PENJ

"
*Rules.

*318. Power of Govemment to make
ment shall, in addition to the rule-makmg
by any. other provisions contained in. this Adt,
rules generally to carry out the purposes- of

bf process, the execution

hecessary to give effect

ALTIES.

rules.—(1) The Govern-
powers ‘conferred on it

have power to make
this Act.. :

*The sectwn came into force on the 1st
Extraordinary Gazette No: 342, dated 29th  July,

A

]

day of Aﬁgus:, 1976 vide -
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() 1n particular, and thhout pre;adm to the generahty
of the foregoing power, such rules may prov;de fer all m any
of - the fuﬁeng matters, namely Dok

(i) the principles to be followed in regard to the excluswn
of any logal area from, or the inclusion of any local area m, a
‘panchayat village under sub-sccuon{Z) of scctlon 3.

. (i) all matters relatmg to electoral rolls or elections, not
expressly provided for in this. Act, including the conduct of inquiries
and the decision of disputes relatmg to electoral rolls or elections;

(iii) the period ~ within which a commune panchayat
council may. co-opt women and members of the Scheduled Castes
under the proviso to sub-section (1) of section 9 and the manner
of filling vacancies if no women or members of the Scheduled Castes
- is  co-opted; v

{iv) “the’ determmanon of the popalatxon fOl‘ the purposes
of this Act; , ,

(v) the 1nterpellat10n of thc chmrman and vxce-ehmrn'fan
by the members of a commune panchayat council and of the
president of a village panchayat by the members of the vﬂlage
paﬁchayat and-the moving of resclutlons at meetings ;

: (vi) the constrtut:on of committees of the -~commune
panchayat councils and of village panchdyats, the inclusion- of out-
sulers therem and the delegatxon of functions to such commmees,

(vii) . the procedum to be followed - at meeungs of the
commune panchayat councils and at committees thereof and = for
the conduct of business and the number which shall form a quorum
a any meeting ;

: (vm} the ciassiﬁnstmn of - molutxons of pamzha:yw s
‘,thow mvolﬂng financial implications or otherwise -and for laying

- -down the proportion of the sanctioned strength of panchayat with
fwhose support such resolution. shall be camed : e

, (ix) the powers of the commune panchayat counml ms .
chairman and committees thereof with respect to the mcumng of
expcnd:ture and the powe® and duties of the COmmMssioners ;.

{x) the travelhng and other allowances of the chalrman, !
vice-chairman and other members of the commune panchayat council
and c:lf members of the commxttees of the commune, panchayat
coung




(xi) the delegation of any functi

o
'or commune panchayat council to the pre;%i

any officer of the village panchayat or co
or any servant of the Government

(xii) the lodging and investment

village panchayat and the comimune pani
manner in which such moneys may be drd

(xiii) the transfer of allotments ¢
budget of a villige panchayat or commune
one head to another ;

‘ (xiv) the estimates of receipts a
statements and reports to be submltted by,
commune panchayat council ; ,

; (xv) the preparation of plans
and the power of village panchayats
councils and of servants of the Government
administrative sanction to estimates ;

(xvi) the accounts to be kept by
commune panchayat councils, -the  audit
accounts and the conditions under which
before auditors, inspect books and account
items entered or omltted

(xvii) the powers of auditors to

items, appeals against orders of disallow

recovery. of sums disallowed or surcharged |;

(xvii) the powers of auditors, insp
officers and officers authorised to hold id

an

of a village panchayat
ent, chairman, member,
mune . panchayat council

of the moneys of the
chayat council and the
wn upon ;

htered in the sanctloned
panchayat council from

nd expenditure, réturns,
village panchayat and

d estimates for works
d commune panchayat
to accord professional or

village panchayats and
and publication of such
rate payers may appear
s, and take exception to

disallow and surcharge
ance or surcharge, and

+

ecting and superintending
quiries, to summon and -

examine “witness ‘and to compel the pro

ction of documents and

all other matters connected with audit, insp ction and superintendence;

(xix) the conditions 'on which pfoperty may be acquired
by a village panchayat or commune panchgyat council, or on which

‘property vested in or belonging to a villa
panchayat council may be transferred P
exchange or otherwise ;

(xx) ‘the conditions ;on, which
contracts may be made by or on behalf
commune panchayat councils ;

j
|

panchayat or ‘commune
sale, mortgage, lease,

nd the: mode in which
f village panchayats and
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) 3

~« (xxi) the assessment of taxes under thls Azct and the
révision of ‘assessment ; , . s

(xxii) the acceptance in lieu of any tax due . under t}ns
Act of any service by way of labour, cartage or otherwise ;

(xxm) the realisation of fees due m respect of the use
of cart-stands and the’ like, whether by the seizure and sale of the
vehicle or animal concerned or any part of its burden, or 0therw1se

) (xxiv) ‘the forms and contents of hcences, permxssxons and
notiges granted or issued under this Act, the manner of their issue
or the method of their service and the modification, suspension or

“cancellation thereof;

(xxv) the powers of executive authorities and commlssxoners
to call for information on any matter, to summon and examine
wnnesscs, and to compel the productlon of documents ;

: (xxvi) the use of the facsxmllcs of the ‘signatures  of the

executive authorities, commissioners and officers of village panchayats

and commune panchayat councﬂs

(xxvii) the grantto the. public of copies. of any  proceedings
or record of the village panchayat or .commune panchayat council
not relating to any matter classified as confidential by the Government
or any authority empowered by it, and the fees to be levxed for
the grant of such copies; . 3 : o

 (xxviii) prohibiting or regulatmg the use for any specified

'purposes of any public spring, tank, well or water-course, or of any

private spring, tank, well or. water-course, with the consent of its
owner, or- without - ‘such consent : L

(xxxx) regulatmg oontracts between the vxllage panchayats

‘and the owners or occugxers of . -private - premises for : the ‘removal
: therefrom of rubbish or

ith, or any kind of rubblsh or filth;

(xxx) the provision of | bunal ‘and. burnmg grounds, the
hcensmg of fmvate burial and  burning grounds, the regulation of
the use of all grounds so provided or licensed, the closing of .amy
such grounds, and the prohibition of the dlsposal of corpses except in
such grounds or other permltted places ;-

- (xxxi) the hcensmg of plgs and dogs and the destructlonf
of unhcensed pigs and dogs; ,v
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v © (xxxi) the regulation or restrictioh ©f building and the
use of sites for building ; ~ L

G {(&xxiii) the remioval of encroachments of ahy dEScriﬁtion
from public rouds vesting in vilage pan‘chaya“; or cothmune panchayat
councils and the repair of any damage caused to such roads by
the pefson causing the damage or at his ekpense;

on. public roads or other property vestirig in] or belonging to village
paichdyats of on porambokes ot on' lands the use of which is
‘tegulatéd by fhem under section 97 and fbr the presumptions to
be drawi as regards the ownership of such tiees;

' i

H

"(xxxiv}' © the - determination of any tlai‘m to trées growing

. (xxxv) the imposition_ and recovery of - penalties for the
unguthorised occiipation of public roads or other land vesting in
of belonglng to village panc'géfyéts ‘or commune panchayat councils
and the assesstfient and recovery of compensation for and damage
caused by such occupation; ,

(xxxvi) the powers which may be kxercised by the village
panchayat or the executive authority or by theé comrmune panchayat
council or the commissioner in respect of! any public or private
inarket or the user thereof, and the enforcement of any orders
issued i pufsuance of such powers ;

(xxavii) - compelling ownets of cattlel to stall them in cattle-
sheds provided by the village panchayat apd the fees leviable in

i

respect  thereof; ]

| ;

o (xxxvili) the disposal of ho‘use-holh and farmyard wasté
in the village, the acquisition of land by the village panchayat for
laying out plots for digging pits in which such waste may be
thrown, the assignment of any of those plots to persons in the
village, and the conditions subject to which such assighment may
be made, including the tent to be charged }

(xxxix) the duties to be discharged by village officers in
relation to village panchayats and their eéxecutive authorities and
to commiune panchayat counéils and their chairtian and commis-
gionets ; IR o - o S
(xL) appeals against orders- (including orders granting or
refusing ;icences or - permissions) passed under this Act, and the
time ‘within which appeals whethet allowed By this Act, or by rules
or “otherwise should be presented ; Cot R
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(xm) the classxﬁcatmn of public roads and fm and festivals
as apgertammg to the commune panchayat cmmox! or the wlhga
panchayat T ‘

Ry (xLu) regulmng the slmmng betwm lc;eal authm*itws in

,the ﬁniozz territory of the proceeds of any tax or income levied
or obtamed under thls Act or any other Act

(i) the decision of‘dxsputes betWeen two or mm lotal
“authorities of which onéis a vmage panchayat or commune panchayat

©_council ;

(xriv) -regulating the - nc;ples in. accordance with. which
~grants and contributions may be paid by the f:?overnment to the
commune panchayat councxls and vﬂlage panchayats

(va) the accbunts to be kept by owners, cwcup:ers and,
farmers of private markets and the audnt and mspecuon of such
sccounts ; : , L

(mi) the - mamwr ef pubiicmon 0f any nm:ﬁcatmns of
" potices to the pubhc under this Act;

: (xLvii) any other matter whach is requtred to be or may
be, prescnbed :

319 Penalties for breach of rules.—In makmg any rule under
this' Act, the Government may provide -that a breach thereof shall
be pumsh&blc with fine which may extend to one-hundred rupees
©‘or.in case of 4 continuing breach, with fine not exceeding Hfteen
rupees for every day during which: the breach contimies aﬁfer c@nwc»
tion for the first breach.

Bye-hws L

*320 Bye-hws ind penalties for their breach. —~(1) subject
to the provisions of this Act and of any other law and to such
rules as may be prescribed, a village panchayat or a commune

anchayat cotncil may, with the a?roval of the  Director, mke

~ byedaws for carrying out any of the purposes for which it is
- constituted. o

"*The section came inip foroe on the 26th day of Japuary, gm wde
: Extraordmary Gazette No.. 11, dated 17th January, 1974,

-




(2) In making a bye-law the village p:
panchayat council may provide that any pe
breach thereof shall be liable to pay by way

as may be fixed by the village panchayat of
council not exceeding fifteen rupees or, in case
not exceeding five rupees . for -every day dur

continues after -a penalty has: been levied for

(3) The Government shall have power td
the procedure for the making of we-laws, th
and the date on which they shall come into eff

Penalties
*321. Punishments for,céftain offences—W

(a) contravenes any provision of

sub-sections - or clauses or other provisions o
in.the column 1 of the Table in Schedule X

(b) fails to comply with any order

given to him or any requisition lawfully m4
any of the sections, sub-sections or clauses or

shall be punishable—

(i) with fine which may extend to
in that behalf in column 3 of the Table, and

(ii)

with an additional fine which may extend to

in .column 4 of that Table for every day durin

vention or failure continues after conviction
contravention or failure.

in the case of a contmumg con

inchayat or communé
son who commits a
of penalty such sum
commune panchayat

a continuing breach
ng which: the breach
he first breach.

L

T

1

make rules regarding
e publication thereof,

ect.

i

!

H

g
ixoever——

any of the sections,
[ this Act mentioned
[T, or

or direction lawfully
de upon him under
other provisions,

the amount specified

travention or failure,
the amount specified
g which such contra-

for the first such

*322. Penalty for acting as. member, president, vice-president

of a village panchayat or as member, chairm
a commune panchayat council, when disqualifi

or vice-chairman of
—(1} Whoever acts

ag a member of a village- panchayat or commune panchayat council
knowing that, under this Act or the rules mhde thereunder, he is

not “entitled or has ceased to be ‘entitled tq

shall be punishable ‘with firie not exceedmg
for every such offence.

hold office as such,
two hundred rupees

*The section came “into force on the 26th
Extraordinary Gazette No. 11, dated'17th Januaty,

&

y of January, 1974 vide
19%4
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) Whoevef acts: as:!the. presldent temparary ‘presidénit or

v:caa-presrdent of .a village panchayat or exercises any of :his  functions -

including where 'he -is -also the  executive; authority, any - of . his
functions " as-such. and whoever. acts .as: the chairman, temporary-
‘chairman - or  vice-chairman of a commune : panchayat: council or as
commissioner -or exercises any -of his functions as such knowing
that, under this ‘Act or: the rules made thereunder, he is not entitled
or has ceased to be entitled to hold office as such, or to exeércise
such functions, shall be punishable w1th fine - not exceedmg one
thousand rupees’ for every. such: offence. :

: " (3) Any person who having been the presxdent “ted
presfdent or vice-president of a village panchayat, or the ¢
temporary chairman or vice-chairman of a - communé’ panchayat
counicil fails to hand over any documents of, or any’ moneys or
other properties vested in or’ ‘belonging to, thc village panchayat or
commune panchayat couneil, which are in or ‘have come into his
possession or control to his successors in office”or other prescnbcd
authonty,

(@) in every case as:soon as hxs term of oﬂioe as such
president, temporary presidenti or. vwe—pre51dent or as such chaxrman
temporary chairman . ‘or. . vicé-chairman: -expires ;:

. (b) in: the case of a' person »who was the vxce-premdent
also on demand. by ‘the preszdent and =

- (c) in. the . case. of a person who ‘was the vxce-ehalman :
..also on demand by the chairman,

shall be punishable with fine not exceedmg one thousand rup@es
for every such offence ,

-#323, Penslty for acquisitim: by an omcer or_servant uf initerest
‘in “contract work.—If any ' officer or other employeé of ‘a village
panchayat ‘6r commune panchayat 'council “knowingly acquires,
directly or indirectly, by himsélf or by a partner, employer or
employee, any personal share or interest in any contract or employ-
ment with, ‘'by or on behalf of; the village panchayat or commune
panchayat council, he shall be deemed to have committed an offence
under section 168 of the Indian Penal Code (Central Act 45 of 1860):

Provided that no person shall, by reason of being a share
hiotder in, or ‘member of, any company,‘be held to be interested
in ‘any contract entered into between ‘such company and the v:liﬁge
panchayat ~or commune panchayat “cquncil uniess ‘he ts a dlrect'or
Gf such company.

*The . section came ‘into force on ‘the 26th day of January, 19‘74 wde
_Extraordinary - Gazette No 11, dated 17th’ January,” 1974.
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*324. Wrongful restraint of executive authdrity or commissioner

or the commissionier or any person to whom tHe executive authority

or ‘his delegate.—Any person who prevents thlf executive guthority

or.. the commissioner has lawfully delegated hi
on 'or into any place, building or land, from
power: of entering thereon’ or thereinto shall

 powers of -entering
exercising his lawful
be deemed to have

committed .an offence under section. 341 of th¢ Indian Penal: Code

(Central Act 45 of 1860).

%325, -Prohibition against obstruction of
commune panchayat councils, etc.—Any person

village. .. panchayat,
obstructing a village

panchayat or the commune panchayat council or obstructing or

molesting the president, the executive authority

or a member of the

village panchayat, or the chairman or a merber of a commune
panchayat council or the commissioner or ahy person employed
by the village panchayat or: ccmmune,panchj;yat council or an

person with whom a contract has been entered
of the village panchayat or commune panch
discharge of their duty or of anything which

nto by or on behalf
yat = council in the
they are empowered

or required to do by virtue or in consequenceiof this Act or of any

rule, bye:law, regulation or order made thereu:

er, shall be puinsh-

able with fine which may extend ‘to fifty rupegs.

. *326.- Prohibition against removal or obliteration of notice.—
Any person who, without authority in that:behdlf, removes, destroys,
defaces or otherwise obliterates any notice exhibited or any sign or
mark erected by, or under the orders of a village panchayat or its

executive authority, or by or under the or

rs of ‘a2 commune

panchayat council or the commissioner, shall bel punishable with fine

whith may extend to fifty rupees. _
*327. Penalty for not giving information

other proceedings issued thereunder to furnish

or for giving false

information.—Any person required by this Act'£r by any notice or

omits to furnish such information, or kaowi

iny information, who
gly furnishes false

information, " shall "be punishable with fine rnot exceeding one

hundred rupees. ;
CHAPTER XI
MISCRLLANBOUS -
#328. Extension of provisions of the P

Act, 1973 or of any rules made thereunder,—(1)
~whether at the request of the village panchayat

erry  Municipalities
he Government may,
commune panchayat

council or otherwise, by notification, declareé | that any of the

*The section 9 in principal Aet uihcinté foroe(m )
- 1974 vide Extraordinary Gazette No. 11, dated 17th Ja

. 26&' ddy of Jgﬂuary,

YRS




provisions of the Pondicherry ‘Municipalities Act, 1973, or- of any
© yules made - thereunder, shall be cxtcn&d to, ‘and bp in. fome -iny- the
panchayat vxﬂaga or eommtme pwchayat or any specrﬁed ‘aren
thm in. ‘

' (2) The provzsrons 50 notrﬁed sﬁail be. construed with such
a!teratrons (not affecting the substance) as may be mnecessary or
- proper for the purpose of adapting them to the pam:hayat vi}l,age or

com:nuae paﬁchayat or specxﬁed area; themn

: 3 Without prejudice to the generahty of the foregomg
provisions, all the references, in the provisions so notified, to a
municipal council or the chairman thereof shall be construed as
. references. to the village panchayat or commune. panchayat council,
the president or chairman thereof, all references to any officer or
other employee of a municipal counc:l as references to the correspond
ing officer or other employee of the village panchayat or commune
panchayat council, and all references to the municipal limits as
- references to the Timits of the panchayat vﬂiage or commune panchayat
or specrﬁed area therem, as the case may be

- *329. Power to remove difficulties—If any dzfﬁculty arises in -

giving effect to the provisions of this Act, the. Government may, as

the occasion requires, by general or special order notified in the Official
Gazette, do anything not inconsistent with the provisions of this -Act
which appears to the Government to be necessary for the purpose of
removing the dnﬁiculty

: Prov:ded that no - such .order shall be made under tlns section
with reference to any matter relating to any provisions of this ‘Act
iﬁer the . expuatxon of three years from the commemmem of this

ct 5

*330. Publication of rules, commencement of rules and wtiﬁcations
and placing of rules and orders on the table of the Assembly.—(1) All
rules made under this Act shall be published in the Official Gazette
and, unless they are expressed to come into force on a particular
day, shall come mto force -on the day on which they are 8o
published. , :

@ All nohﬁcatxons issued under this Act shall, unless they
are expressed to come into force on a particular d%%' come into
farce on the day on which they are pubhshed in the Official’ Gazette.

= *The section ¢ame into force on the 26th day of Janmry, 19‘74 vide
thraordmary Gazette No. 11, duted 17th January, 1974,




(3) Every rule made under this Act and every -order made

under -section 329 shall, as soon as may’ be
issued, be-laid before the Legislative Assembly
it is in session for a total period of fourteen

after it is 'made or
of Pondicherry while
days, which may be

comptised in one session or in two or more successive sessions, and

if before the expiry of the session in. which
successive sessions aforesaid, the, Legislative

modification in the rule or order or decides t
order’ should not be made, the rule or order

it is so laid or the
Assembly makes any
hat any. such rule or
shall thereafter have

effect only in such modified form or be of no effect, as the case
may be, so however, that ‘any such modificatiqn or annulment shall
be without prejudice to the validity of \anthing previously done

under that rule or order.

*331. Power of Government to make suitajle provisions by erder

when a panchayat village or commune panch
altered.—(1) In this section, unless the context

(a) ‘‘existing local authority”, in rela
means the municipal council or the panchay
over such area immediately before the specified

(b)“panchayat” means a. village panc
panchayat council established or deemed to-H
panchayat village or commune panchayat, as th
this Act ;-

yat is created ~or
otherwise requires,—

ion. to any. local area
t having jurisdiction
day ;

hayat or a commune

e established for any
¢ case may be, under

k (c) “specified day” means the day from which any local area

is declared to be a panchayat village under sub-section (1) of section 3
or-a commune panchayat under sub-section (3) of section 5 or the
day from which a change referred to in any of the clauses of sub-

»section (2) of section 3 or of sub-section (#) of section 5 takes

effect ;
(d) “successor local  authority”, in i‘elation to. any local
area, means the municipal council or the pancha%yat having jurisdiction
over such area from the specified day. :

(2) When—

(a) any local area is declared to be a panchayat village or
commune panchayat, or

*The - - section - came. into force on the 26th-day of January, 1974 vide
Bxtraordinary Gazette No. 11, dated - 17th January, 1974. s .
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{b) any ‘local area is added to a panchayat village or
commune -panchayat, or ‘ : .

(c) any local area is excluded ﬁ:om a panchayat village: or
commune panchayat, or

¢d) two or more panchayat villages or commune panchayats
are*amalgamated into one panchayat vﬂlage or commune panchayat
as the case may be, or

~ (e) a panchayat village or a commune panchayat is split up
into two or more panchayat villages or commune panchayats, as the
casc. may be,

the Government may; noththstandmg anythmg contained in  this
Act or any other law for the time being in force, by ‘an -order
published in the Official Gazette, provide for all or .any  of the
. following matters, namely :— -

(i) in a case falhng under clause (a) or clause (d), the
constitution of an interim council consisting of such number of
members appointed by the Government or of members elected by the
members of the existing local authorities or consisting partly of such
appointed members and partly of such. elected members, .as the
Government may determine, until the successor. local authority is in
due course constituted under this Act ; .

(i) in a case falling under clause (b), the interim increase
in the number of members eithet by appointment of -additional
members by the Government or by election by the members of the
existing local authorities or partly by such appointment and partly
by such election, as the Government may determine, -until the
successor local authority is in due course constituted under this Act; -

(iii) . in a case falhng under clause (c), the removal -of
the members, who in the opinion of the Government, represent the
area’ excluded from the ‘panchayat vﬂlage or communc panchayat, as
the case may be ;

(iv) in a case falling under clause (e), the appointment
of spec1al officers to exercise the powers and to perform the duties
. and the funttions of the successor local authorities, or bodies until
such successor local authorities are in due Sourse constltuted under
thls Act;

(v) the term for which the ~membets appomted or
elected under item (i) .or item (ii) or the special officer appointed
under-item (iv) -shall hold office and the manner of holding  elections
and filling casual vacancies ; ,

6@1” ) k . SR




(vi) the transfer, in whole or in paft, of the assets, rights
and labilities of an existing local authority (including the rights and
liabilities: under any  agreement or contract  made by it) to any
successor local authority or the Government and the .terms and
conditions for such transfer ; '

(vit) the subsfitution. of any such transferee for an
existing local authority or the addition of any sueh transferee as a
party to any legal proceeding to which an existing local authority
is a party ; and the transfer of any proceedings pending before the
existing local authority or any authority or officer subordipate to- it
to any such transferee or any authority or officer subordinate to it ;

(viii) the transfer or re-employment of any employees of
an “existing local. authority to, or by, any guch transferee or the
termination -of service of any employees of an gxisting local authority
and the terms and conditions applicable to|such employees after
such transfer or re-employment or termination |; :

(ix) the continuance within the aré¢a of an existing - local
authority of all or any appointments, notifications, notices, taxes,
orders, schemes, licences, permissions, rules, bye-laws, regulations or
forms made, issued, imposed or granted by, lor in respect of, . such
existing local authority and in force within! its area immediately
before the specified day, until superseded or modified under this Act ;

! ,

(x) the extension and commencdment of all or any
appointments, notifications, notices, taxes, orders, schemes, licences,
rmissions, rules, bye-laws, regulations or| forms made, issued,
imposed or granted by, or in respect of, any pxisting local autbority
and in force within its area immediately before the specified day, to
and in all or any of the other areas of the succ¢ssor local authority, in
supersession of corresponding appointments,| notifications, notices,
taxes, orders, schemes, licences, permissions, rulés, bye-laws, regulations
or forms (if any) in force in such other areas immediately before the -
specified day, until the matters so extended iand brought into force
are further superseded or modified under this ! ct ; -

. (xi) the continuance within the area of an existing local
authority of all or any budget estimates, assessments, assessment lists,
valuations, measurements or djvisions made gr authenticated by, or
in respect of, such existing local authority and in force within its
area immediately before the specified day} until superseded or
modified under the relevant law ; . , ,

(xii) the removal of any difficulty which may arise on

account of any change referred to in clauses (p) to (e). -
- 1 ,
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A3) thne an order is made under sub-%ctmn 2) tranfemng
the assets rights and  liabilities .of an -existing local authority,  thea,

by virtue of that order, such assets, rights and liabilities of the

exzstmg local authority shall vest in and be the assets, rights and
liabilities cf the transferee.

(4) (a) Where an order is made under sub-sectlon ), the
Government - shall, before the expiry of the term of the members or
special efficer appointed or elected or of the local authomy in whese
case the number of members is reduced, take steps in accordance
with the provisions of this Act, for the purpose of determining the

number of members of, and for holding election for, the new village

panchayat: o commune: spanchuyat council, ‘as the cdse ‘may be.

(b) the members of the interim ceuncﬂ or of the local
authorities in whose case there is an interim increase or reduction in
their number, or the special officer or. special officers, appointed or

clected, as the case may be, shall, notwithstanding the expiry of the

termt for which they may have been appointed or elected; continue - in
office until immediately before the first meeting of the new vﬁ%age
panchayat or_commune panchayat eonncﬁ as the case may be

(c) save as otherwise rovided by or under this section,
_the provisions of this Act shaﬁ)

such village panchayat or commune panchayat council, its -membefs
.and speciai officers. , :

__ CHAPTER xn‘ :
REPEALS AND TRANSITORY vaxsm&s

7 *332 Repeal .and savmgs —Subject to the provxsxons Qf tﬁis
Chapter, all laws in force in the Union territory corresponding to “the
provisions of this Act, including the French Decrees, dated the
12th March, 1880, 10th May, 1882, 29th October, 1912 and 17th " July,
1936, and the Pondlcherry Mummpal Councils (Eiectxons) Act, 1966,
(Act No. 1 of 1966) shall in so Tar they ' are applicable to the
arcas to which this Act extends, = stand repealed as from. the
commencement of this Act : ' ;

, vaxdcd that such repeal. shall not aﬁ'ect——'

(a) the previous operatxon of axay law - 0 repeaied or any-'

so far as may be apply to any

' thmg duly done or suﬁered thereundcr

*The sect:on came into-force ‘on ‘the st day of August, 1976 vid’e
Extraordmary Gazette No. 342, dated 2961 July, 1976,




1

i
i

(b) any right, privilege, obligatioin or liability acquired,
accrued or incurred under any law so repealed ; or

(c) any penalty, forfeiture or dunishment incurred ‘in
respect of any offence committed against any law so repealed ;

1
i
H

. “(d) any investigation, legal proceed‘ng or remedy in respect
of any such right, privilege, obligation, liability, penalty, forfeiture,
or punishment as aforesaid ; '

|

]
and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if this Act had not been passed.
|

*333, 1[(1) Special provisions regarding the term of councillors or
members of existing council whose term is due to expire.—Notwith-
standing anything contained in any repealed law under section 332
(hereinafter referred to as the repealed law) jor in any other law for
the time being in force, the term or extended term of office of the
councillors or members of any existing councjl shall expire at 12 noon
on such date or dates as the Government may, by notification,
appoint in that behalf.]

i

2[(2) Notwithstanding anything contained in sub-section (1),
the Government may, from time to time, by notification, extend the
_term of office of the councillors or member$ of any existing council
for any period beyond 12 noon of the date pppointed by notification

under that sub-section but no such extension| shall be made so as to

have effect after the expiry of 3 (two years
the date so appointed.]

and three months) from

1. Re-numbered by Regulation 2 of 1975, section 3, w.e.f. 28-6-1975.

2. Inserted by Regulation 2 of 1975, section

3. The words “one year” found in regulation|
by words ¢“two years” by Regulation 10 of 1976,
and later substituted by words ‘two years and
4 of 1977, section 2, w.e.f. 29-6-1977. ’

*  The provisions of the original section 33
into force ~on . the 2lst
Gazette No. 158, dated 21st December 1974.

day of December, |

B, w.e.f. 28-6-1975.

2 of 1975 were substituted
section 2, w.e. f. 25-6-1976
three months” by Regulation

3 in the Principal Act “came
1974 viz_ie Extraordinary
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. Explanation.—In this section and in sections 334, 335 and 336,
“existing council” means a municipal council (conseil mummpal)
specified in column 4 of Schedule I and which was functioning
immediately before the appointed day. '

*334. Consequences of replacement of existing councils.—With
effect on and from the commencement of this Act and subject to
any general or special order which the Government may make in
this behalf, the following consequences shall ensue, that is to say—

(a) every local area which immediately before the commence-
ment of this Act is a commune under the law then in force in the
Union territory shall be deemed to - have been declared as a
commune panchayat under this Aect ;

(b) every existing council shall be deemed to be succeeded
‘by the commune panchayat council shown in the corresponding
entry in colamn 3 of Schedule I (hereinafetr referred ‘to as the
successor commune panchayat council) ;

«©) notwuhstandmg -anything -contained in this Act, the
total ‘number of members of a successor commune panchayat council
shall, until the first reconstitution of the commune panchayat couneil

under this Act, be the same as that of the existing council at the
commencement of this Act. Where in the case of any such commune
panchayat council the total number of members thereof exceeds the
total number of ~members  notified for the commune panchayat
council under clause (d), the Director shall, subject to such directions
as the Government may give in this behalf, declare by notification as
to which of the members holding office on the date of commence-
ment of this' Act shall be deemed to be in excess and any vacancy
H‘I leiihe office of members so dcclared to be in excess shall' not be

(d) every local area whxch 1mmed1atcly before the commence-
ment of this Act, was a ward of a commune under the law then in
force in the Union territory shall be deemed to have been declared
as a panchayat village under this Act ; and the councillor represent-
mg the ward shall be deemed to rcpresent such panchayat v111age

Provided that where the division into wards in the commune
needs in the opinion of the Government to be revised to bring it,
in accordance with the provisions of this Act, the Government shall
by notification, divide the commune into panchayat villages and

*The section came into force on the 26th day of January, 1974 vide
Extraordmary Gazette No. 11, dated 17th January, 1974.
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determine the panchayat villages which each
commune panchayat council including the cha
shall be deemed to represent ; and if there is
the office: of any member of "the existing co

the. commencement of this Act the said no
to which of the panchayat vﬂlage the vacanc

(e) Y omitted).

(f) all property, movable and imny
the local area of a successor commune pay

of the members of the
rman and vicechairman
any casual vacancy in
council immediately before
fication shall determine
y shall be assigned ;

hovable, - situated within
chayat council (and all

interests of whatever nature and kind in sucH property) which vested

in the corresponding existing council immediat
ment of this Act and which was being

ly before the commence-
sed immediately before

such commencement for the performance of lany of the functions or
duties which are required to be performed by the successor commune
panchayat council under the provisions of this Act,  shall be deemed
to be transferred to and shall vest, without further assurances, in
such successor commune panchayat- counml dubject to all hm1tat1ons,
conditions - and. rights or interest of any person, body or authority
: ;1\1 force - or: subsisting lmmedlately before th¢ commencement of this
ct; ;
i
. i
(g) all property, movable and - 1mmovable situated outsxde
the local areas of a successor commune panchayat council but within
the jurisdiction of another commune pancHayat council (heremafter
referred to as the other commune panchayat council) (and “all interests
of whatsoever nature and kind in such prpperty) which vested in
an existing council immediately ‘before the commencement of this: Act
for the performance of any of the functions or duties which were

required to be performed by the existing cou
of repealed law, and are not required by
panchayat council .for the performance of it
shall be deemed to be transferred to and sH
assurances in the other commune panchaya
limitations, conditions and rights or interests
authority in force or subsisting 1mmed1ately i
of this Act ;

ncil under the provisions
the successor - commune
5 duties under this Act,
all vest, without further
L council, subject to all
of any person, body or
before the commencement

1. Oxmtted by Regulauon 8 of 1976, .section
sub—sectxon which was in force from ' 26-1-1974
constitution of an interim village panchayat until the
course constituted under this Act,

3, w.ef. 12-5-1976. The
prowded inter alia, for the
village panchayat is in due
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-~ _«h) all property, movable and immovable, wherever situated
(and "all interests of whatsoever nature and kind in such property)
which vested in an existing council immediately before the commence- -
ment of this Act and which was being used by it for a function
which on and from such commencement is not required to be per-
formed by the successor panchayat:council under the provisions
of this Act shall be deemed to be transferred to and shall vest,
without further assurances, in the Government, subject to all liita-
tions, conditions and rights or interests of any person, body or
autherity in force or subsisting immediately before the commence-
merit of this Act: S ’ ‘ .

_ Provided that the Government may, by order, direct that any
property vesting in it under this clause which immediately before
the ‘commencement -of this Act was being used for the. performance
of any of the functions or duties of an existing council- and which .
after- such commencement are required to be performed by a village
panchayat under this Act, shall be transferred to, and shall vest
without further .assurances in the 1[successor commune panchayat -
council] subject to all limitations, conditions and rights or interests of
any person, body or authority in force or subsisting immediately
before the commencemént of this Act; — o

() all rights, liabilities and obligations of an  existing
‘council (including those arising under an agreement or contract)
-shall be deetned to be the -rights, liabilities and- obligations of the
' cofresponding successor commune panchayat council, 2(omitted)the: other
communé panchayat council or the Government, according as the
funetion or duty out of which such rights, labilities and obiligations
have arisen, is required to be performed on and from the commence--
ment-of this Act by such successor commune panchayat council,2(omitted)
the other commune panchayat council or the Government, as the
case may be ; ' ‘ T R

_ (1) all sums due to an existing council, whether on account
of any tax or otherwise , shall: be recoverable by the successor
commune panchayat council, 2(omitted) the other commune panchayat
council, or the Government, according as the duty or function out of
which such sum has become due; is required to be performed on and from
the commencement of this Act by the successor commune panchayat

1. Substituted by Regultion 8 of 1976, section 3, w.c.f. 12-5-1976. -

2. - The 'words ‘?the interim - village . panchayat” and <“interim: village
panchayat”. were omitted by Regulation 8 of 1976, section 3 w.e.f. 12-5-1976.




council; 2(omitted) the other commune panchaya' council or the Govern-

ment as the case may be, and the successor com
2(omitted) the other commune panchayat counci
the case may be, shall be competent to take g
any proceedings, which it would have been

une panchayat council,
or the Government, as
\ny measure or institute
open to the existing
before the commence-

council or any authority thereof to that effect
ment of this Act;

(k) the fund and liabilities (other
in the aforesaid clauses) of an existing cof
to be the fund and liabilities of the successq
council ; !

than those specified
uncil shall be deemed
)y commune panchayat

i
kS !

B i
i

(1) all contracts made with and all instruments executed
on behalf of an existing council shall be /deemed’ to .have been
made or- executed on behalf of the successgr commune panchayat
council, 1(omitted) the other commune parchayat council or the
Government, according as the duty and function, as a result of
which such contract was made or the instrument executed is required
on and from the commencement of this Act|be performed by the
successor commune panchayat council, I(omitted) the other commune
panchayat council or the Government, as the case may be, and
shall be performed accordingly ; ?

i

(m) all proceedings and matters | pending before  any
authority functioning under the repealed laws immediately before
the commencement of this Act, shall be degmed to be transferred
to the corresponding authority under this Act competent to entertain

and dispose of such proceedings or matters |}

ings pending on the
existing council was a

(n) in all suits and legal proceed
commencement of this Act in or to which an

party, the successor commune panchayat coud
commune panchayat council or the Governme
shall be deemed to have been substituted tH

(o) any appointment, notification, nd
licence, permission, rule, bye-law, regulation
issued, imposed or granted by or in respect
under the repealed law in force in the area ¢

cil, 1(omitted) the other
nt, as the case may be,
erefor ;

tice, tax, order, scheme,
or form held, made,
of an existing council

) such existing council,

. 1, The words *“the interim village
panchayat™ were omitted by Regulation
12-5-1976.

panchapyat”
8 of

and
1976,

siinterim  village
section 3 w.e.f.
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and in force nnmedlately before the commencement of this Act

shall, in so far as it is not inconsistent with the provisions of this

Act, continue to be in force until superseded by an authonty
competent so to do:

Provxded that—

() no rule made under any of the repealed law in respect

of an existing council and in force immediately before the commence-
ment of this Act shall be deemed to be inconsistent with -~ .the
provisions of this Act by reason only of the fact that under this
Act is permissible to make only a bye-law or any other instrument
other than a rule in respect of the matter provided for in such rule;

(i) the  provisions of clause(i) of this  proviso shall as
far as may be apply to any bye-laws, regulations, or any- other
instraments made under the repealed law in respect of an existing . council
and in force immediately before the commencement of this Act-;

(p) all budget estimates, assessments, assessment lists,
valuations, measurements and divisions made by or in respect
of an existing council under the repealed law and in force immedi-
ately before the commencement of this Act, shall, in so far as they

are not inconsistent with- the provisions of this Act, be deemed .

to have been made by, or in respect of the successor commune
panchayat council, 1(omitted);

(Q) any reference in any law or in any instrument to any

of the provisions of the repealed law shall, unless a - different
intention appears, be construed as a reference to the correspondmg
provision of - this Act;

(r) any reference in any law or in any instrument to an-
existing council shall, unless a. different intention appears, be:
construed as a reference to the successor commune panchayat council;

2(omitted) the other commune panchayat council or the Government,
as the case may be;

(s) any reference in the above clauses to an existing councﬁ’

shall, in case such council has been superseded or dissolved or is

not otherwise functioning, be deemed to be a reference to the person.

or persons appointed to exercise the powers and discharge the
duties and functions of such council.

1. The words or the “interim village panchayat” as the case may be were"

omitted by Regulation 8 of 1976, section 3 w.e.f. 12-5-1976.

The words “interim vﬂlage panchayat” were omitted by Re atxon 8
of 1976, socnon 3 we.f. 12-5-1976. y gul ‘




' 334A. Persons by whom certain  functiohs or duties are te be
perfornied or discharged.—Where any authority or functionary consti-
tuted or appointed under the repealed law was, immediately before such
repeal, performing any function or was discharging and ‘duty under
that law or any other law, such function or duty shall be performed
or discharged by the corresponding authority or functionary consti-
tuted or -appointed under this = Act :

Provided that—

() if -any question .arises as to whom such corresponding
authority or functionary is, or ;

(i) if thereis no such corresponding authority or functionary,
the Government may, by notification, direct|as to which authority
or functionary shall perform such function or discharge such duty,
and any such direction may be given retrospective effect from a
date not earlicr than the commencement of this Act.”

i

334B.(1) Successor commune panchayat fo exercise powers and
perform functions of village 'panchayat.——Nonithstanding anything
contained elsewhere in this Act or any other {law for the time being
in force, a successor commune panchayat icouncil shall, until a
village panchayat is constituted within its territorial jurisdiction, exercise
all the powers (including the power to imposé any tax) and perform
all the functions of such village panchayat. |.

| ,

(2) Any amount received or expended shall be credited or,
as the case may be, debited, to the account af the village panchayat
concerned, and, for the said purpose, the Chairman and the Com-
missioner of the successor commune panchayat council shall perform
the functions and discharge the duties of ithe President and the
executive authority, respectively, of the village pamchayat concerned.

(3) On the constitution of a village panchayat in accordance
with the provisions of this Act—

(a) the Government may pass”suchl orders as it deems fit
with -regard to the transfer to the village panthayat, from the success
commune panchayat council, of any property,| movable or immovable
which has vested in the successor communé panchayat council by

-virtue of a diréction made by the Government under the proviso
to clause (b) of section 334: - o

1 - Deemed to have been-inserted w.e.f. 26-1-11974, Regulation 8 of 1976
section 3. C ‘




(b) any asset or mst:tum -acguired,  or - liability incurred,
by a . successor commune panchayat council on bealf of the vxﬂage
panchayat at any time when such successor commune panchayat
council has: been performing. the functions or discharging the duties of
that village panchapat, shall stand transfered to that vﬂlage panchayat.

*335, 'Provisions as to enmiployees existing before the commence--
ment of this Act—{(1) Every officer and other employee of an
existing council shall, on and from the commencement of this Act
be transferred to and become  an officer or other employee of the
successor commune panchayat council- with such -designation as the
commissioner may determine and shall hold office. by the same
tenure, at the same remuneration and on the same terms and .
conditions of service as he would have held the same if the successor
commune. panchayat council . had not. been constituted and shal
continue to do so wunless and ﬂnml such tenure,. remuneration and
_terms and conditions are duly; altered by the successor commune -
panchayat - council: ,

Provided that the tenure, remuneration a;nd'te‘rms and conditions -
-~ of service of any such officer or other employee shall not be altered
to-his disadvantage without the previous sanction of the Govemment

Provided further that any service rendered by any such officer
or other emp%ayee before ‘the commencement of this Act shall be
deemed to be service rendered under the successor commune pancha-
yat council. ' ;

(2) The commissioner may employ ‘any officer or other
employee transferred to the successor commune panchayat council
under sub-section (1) 'in the discharge of such functions under this
Act as -the commissioner may think proper-and every such officer
or othcr employee shall discharge those functions accordmgly

*336. Obhgm,,to carry out wtd; dutics and fmﬁons of
existing councils. —Notwithstanding anything contained in section 76
or. section 78, it shall- be the duty of every. .successor. enmmune
panchayat . counc;l or the interim village panchayat to continue to
carry out any duty or to manage, maintain or look after any
institution, *cstablishment, undertaking, measure, work or service,
which the existing council had ‘been. responsible: for carrying out,
managing, maintaining or looking after immediately before the
commencement of this Act, until the Government by order relieves
the successor commune panchay‘at council or- -the  interim village
panchayat, as the case may be, of such duty or function.

" *The section came into. force on: the 26th day-of . Jammy 1974 vide
Exttaordmary Gazette No. 11, dated 17th January, 1974.




*SCHEDULE—I
( See section 334)

YA
No.

M

Regions

@

Name of the commune
panchayat council

)

Name of the existing
municipal council
(konseil municipal)

@)

1 Pondicherry Oulgaret commune

10

11

Do.
Do.

Do.

Do.

Do.

Karaikal
Do.
Do.
Do.

Do.

panchayat council

Ariankuppam commune
" panchayat council

Villianur commune
panchayat council

Mannadipet commune’
panchayat council

Nettapakkam  commune
panchayat council

Bahour commune panchayat
council

Thirunallar  commune
panchayat council

Kottucherry commune
panchayat council

T.R. Pattinam = commune
panchayat council

Neravy commune pan-
chayat council

Nedungadu  commune
panchayat council

Oulgaret mumcxpal
council.

Ariankuppam municipal
council.

Villjanur municipal
council.

Mannadipet municipal
cauncil

Neqtapakkam municipal
cpuncﬂ

Bahour municipal
councﬂ

Thiirunallar municipal
council.

Kottucherry mumc1pal
council.

T.R. Pattinam municipal
council.

Negavy Tunicipal
douncil.

!
Nedungadu municipal
douncﬂ

*The schedule came into force on the 26th d:
Extraordinary Gazette No. 11, dated 17th January, 19
!
!
i
i

of January, 1974 vide
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*SCHEDULE—11

. ' [ See section 130.(4) ]
‘ House Tax
Basis of levy Minimum rate per year Maximum rate per year
. V)] 3)

(@) If the tax is levied 1/10 per cent of the 4/5 per cent of the
on the basis of the capital value. capital value.
capital value. o

(b) If the tax-is levied 1.3/5 per cent 16 per cent of the
on the basis of the annual value. ' annual value.
r annual value.: - ' o ‘

(c) If the tax is levied
on the basis of
classified  plinth

area— R , :

(i) Terraced Rs. 1.20 p. forevery 10 Rs. 4.0 p. for every 10
square metre or part square metre or part
thereof of the plinth ~ thereof of the plinth

/ area. area.

(ii) Partly terraced Re. 0.80p. for every 10 Rs. 2.40 p. for every 10
and partly tiled square metre or part squate metre or part
or thatched. thereof of the plmth thereof of the plinth

area. : - - area.

(iii) Tiled Re. 0.64 p. for every 10 Rs. 1.60 p. for every 10
square metre or part  square metre or part
thereof of the plinth  thereof of the plinth

~ area, area.

(iv) Partlytiledand  Re.0.40p. for every 10 Rs. 1.20 p. for every 10
partly thatched. square metre or part square metre or part

thereof of the plinth . thereof of the plinth
area. area,

(v) Thatched Re. 0.32 p. for every 10 Re. 0.80p. for every 10

square metre or part square metre Or part
thereof of the plinth thereof of the plinth
area. area.

-’

*The schedule came into force .o the st day of August 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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*SCHEDULE—HI
[See section 143 (2).]

PRrOFESSION - Tax

glaximum Minimum

’Class Half-yearly income alf-yearly half-yearly
: ) [ tax . tax
1 @ . 6] C))

4 " RsP. Rs.P.
I More than Rs. 15,000 100.00.  80.00
II More than Rs. 12,000 but not more ' oo
than Rs. 15,000. ‘e 80.00 60.00
III More than Rs. 9,000 but not more than
Rs. 12000 .. 60.00 ’ 40.00
IV More than Rs, 6,000 but not-more than
Rs: 9,000 40.00 20.00
V. Morethan Rs. 4,800 but not more than " T
: Rs. 6,000 R 20.00 9.60
VI More than Rs. 3,000 but not more than,
; Rs. 4,800 9.60 4.80
viI More than Rs. 1,800 but aot more than
Rs. 3,000 . 4.80 3.20
VIII More than Rs. 1,200 but not more than :
: Rs. 1,800 - .. 3.20 1.60
IX More than Rs. 600 but not more than '
Rs. 1,200 . 1.60 0.80
X More than Rs. 300 but not more than , ‘
' Rs, 600 : .. 0.80 0.40
T +The schedule came info forec on the 1stday of August, 1976 vide
Extraordmary Gazette No. 342, dated 29th July 1976,
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*SCHEDULE—IV
(See sect:on 149)

Descrzpttors of instrument

1. Sale of immovable pfopetty.

2 Exchange of immovable pro- ,

Peﬂy

3. Gift .qf immevabie‘fproperty.

4. Mortgage with possession of '

immovable property.

5. Lease in perpetuity of
: ~ immovable property

- Amount on which duty should
be lewed

The amount ot value of the
consideration for ‘the sale,
as set forth in the instrument.

The value of the property  of
the greater ‘value, as set forth
in the instrument.

- The value of the p.roperty, as

set forth in the mstrument

secured by the
set forth in

The amount

- mortgage, © as
the instrument.

An amount equal to one—snxth

of the whole amount or value
of the rents which would be
paid or - delivered in respect
of the first fifty years of the
leasc as set forth in the
‘instrument.

*SCHEDULE—V
(See section 153)

Variety of -trees

I. ’Co‘conut tree
2. -Sago palm
"3, Palm tree
4. Dates tree

. Maxinwam rate of surcharge.

per year

= Rs. "6 per tree.

Rs. 12 per tree.

" Rs. 2 per tree.
. ».Rs Zpatree

*The Schedule came into force. on melstdayofAugmt J9‘76vide
Extraordinary Gazette. No. 342, damdm uly, 1976,
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*SCHEDULE—VI
(See section 154)

Where the payment for admission inclusiy

entertainments tax :

je of the amount of

(i) is not more than thirty Not less |than one-fourth of
paise. such - payment and  not
more  than  one-half  of

- such payment.

(ii) is more than thirty paise Not less |than one-third and
but is not more than not more than two-thirds of
one rupee and. fifty paise. such payment.

(iii) is more than one rupee Not less |than two-fifths and
and fifty paise. not mote - than four-fifths of

. such payment.

*SCHEDULE—VII
(See section 155)

Exhibitions held in commune

n one rupee ‘and fifty

paise and not more than four

and fifty paise more

for every show.

Not lesé th
panchayats.
rupees
*+*SCHEDULE—VIII |
~ (See section 167)
DISTRAINT WARRANT
Warrant No.

To

(Name of officer charged with execution

(State tax or taxes due and premises,

which the. tax or taxes are due).
Whereas of

of warrant).

if any, in respect of

has

not paid-or shown sufficient cause for tﬁe non-paymentb of the

sum of Rs. P. due for the tax ér taxes noted above
for the ending 19
*The schedule came into force on the 1st Hay of August, 1976 vide

Extraordinaty Gazette No. 342, dated” 29th Juty 1976
**The schedule came into force on the 26th

Extraordinary Gazette No. 11, dated 17th January 1974.

‘day of January, 1974 vide
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+(Although the said sum has béen. duly demanded from the said
and fifteen have days elapsed since such demand was made).
~ *(Although fifteen days have elapsed since the commencement of
the half-year to which the house tax relates). - This is to command
you to demand - the said saum of Rs. P. together
with Rs. P. being the fee for service of notice or
bill of demand and twelve paise for warrant fee, failing payment
of which you are to distrain the goods and chattels of the said
(or, as the case may be, any goods and chattels found on the
premises referred to), to the amount of the said sum of Rs.
P. together with Rs. P. ~ for service of notice or bill of
demand, warrant fee and distraint fee making together a sum of
Rs. P. and such further sum as may be sufficient to defray
the charges of keeping and selling such distraint ; and if within
seven days next after such distraint, the amount due on account
of the said tax or taxes and fees shall not be paid, together with
such furhter sum as may be sufficient to defray the charges of
keeping such distraint, to sell the said goods and chattels under
orders to be hereafter issued by me, and. to remit to the village
panchayat/commune panchayat council the sale proceeds of the
distrained property, out of whichthe amount due on account of
the said taxes and fees, viz. Rs. P. and the charges on
keeping, and selling such distraint shall be deducted and credited
to the village panchayat fund/commune panchayat fund and the
surplus, if any, returned to the owner of the goods and  chattels
distrained. If distraint or sufficient distraint cannot be found of
- the. goods and chattels of the said
you are to certify the same to me together with this warrant.

Station :

Date :. 19 . Signature of the Commissioner.

* Strike off one of the alternatives "as necessary.

. *The schedule came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Januwary, 1974. . .




*SCHEDULE—IX

(See section 167)

TabLE oF FeEs PAYABLE ON Dlsmmms '

Sum distrained for Fees.

M @
S Rs. P.
Under 1 rupee 7 0 25
1 rupee and over but under 5 rupee 050
5 rupeés and ovér but under 10 rupsees 100
10 rupees and Qver’but under 15 rupees 1 50

15 rupees and over but under 20 rupees-
20 rupees and over but under 25 rupecs
25 rupees and over but under 30 rupees
30 rupeeé and over but under 35 rupeéé
| 35 rupees and over but under 40 rupees
40 rupees and over but under 45 rupees
45 rup’eés and over but under 50 rupees
50 rupees and: over but under 60 rupees
60 rupees and over but under 80 rupees
80 rupees and over but under 100 rupees
100 rupees and over
The above charges 1nclude all ~expenses,

are kept in charge of property -distrained,
paise shall be pald daxly for each such person.

O N O L b AW W NN
o
S

S
g

except when persons
in - which case twenty

*The. schedule came mm force on the 26 d4

by of January,

Extraordmary Gazette No. 11, dated 17th Jnnuary 1974

1974 vide
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*SCHEDULBX -
[See section 169 (1)]
FORM . OF mm‘m&y AND NOT!CE

(‘&tate pﬁmculars of goods and chatteis sexzéd)

5 T&l‘m notice that I have this day seized the goods and charttels
specified in the above inventory for the sum of Rs. P

due for the tax or taxes mentioned in the margin for the ‘
enting 19 -, and that unless ~you pay fiato The officé of the
ith yanchayat,’cnmmune panchayat council -the amount due
with the fes for service of ‘notice or bill of demand, the
fee, the distraint fee and cost of keeping the goods and .
ttéls, within sévén days from -the date of this notzcc, the goads
Ghattels will be sold on thé. day of S 19 4y, he
ge - panchayatfcommune - panchayat councit - office- vr at uch
other place as the commissioner may direct and that the  goods
and ‘chattels may be sold at any prevmus date if they are liable to
‘speedy and natural decay :

Station : S k '
Date : L Slgnatme of the officer executmg -
R o . the warrant of dzsttamt b

SCHEDULE-XI Lo o
(See section 298) ) e ok
COMPOUNDABLE Omncns ST S

. Seveti'a)zs" of  Persons bjz whom
Offence Indian’ Penal “offence may be
‘ -~ Code applicable compounded
i o o ;(2)"; ST () R A
~ Causing hurt .. .. 323,334 ~The person to Whom

Y - the hurt is caused. |
 Assault’ or use of crimi- 332,358 The person assaulted

“'nal force. . . or to whom crimi-. '
el ~ nal force is used. |
"o Mischief, when the only = 426 © The person to- - whom
* loss or damage caused . . loss or damagc s
is foss or damage to . . . caused o
- ‘& private ‘person. S
“_/Insnlt intended to provoke . 504 -?f*The person insulted.

8 breaeh ofthc peace.

e

S *The s“ﬁhedulqcame into- fm én fhe 26!11 dw of Jmnary 1974 muc ,
L mmmry Gazette No 11, dated 1th January, 1974. :

T e >




SCHEDULE—XII
- (See section 321).
o - PENALTIES

Explanation.—The entries in column 2 of the following Table.
headed ‘Subject’ are not intended as definjtions of . the offences
prescribed in the provisions mentioned in cojumn 1 or even as
abstracts of. those provisions but are inserted jmerely .as reference to
the subject thereof. o

Fine = Dailyfine

Section, . sub-section Subject which which
or clause . fnay be . may be
' : : , imposed -imposed
. B @ 3 @
‘ ‘ ; Rs, , . Rs.
* Section 90 Failure to obey 500 50
- sub-section (1). requisition to fence
off, take down,
secure. or  repair
dangerous struc-
ture, :
* Section 91 Failure to  obey | 350 10
sub-section (1). requisition to |
: secure, - lop or
cut down dange-
rous trees.

* Section 92 Failure . to~ . obey 50 10
L ) requisition fence to 0 .
building or land.
or trim, prune or
cut hedges and trees
or lower an en-

closing wall.
*:Section 93 © Unlawful* . building - 100 - 20 -
-: sub-section (1), of wall or erect- '
clause (a). ' ing of fence, etc,
in or over public
-road,

»

*The schedule came Yinto force on the 26th day ‘of January, . 1974 vide
Extraordinery Gazette No. 11, dated 17th January, 1974, o




Daily

2 R | Fine  fine
Section; sub-section < Subfect - which which -
v oort clawse - o may be " may be
e e ) » ; z‘mposed imposed
@ e e @
L ’ S Rs. RS
. ¥ Section 93 - Unlawful making of = 50 B (AR
. - sub-section (1). hole' - or- deposit- . . :
clause (b). ing of matter in
, or upon public
road. - T
Section 93 Unlawful quarrymg 50 10
subesection (1), in any--place near » :
clause (c). pubhc road, vete;
* Section 93 ~ Unlawful’ erectlon of - 200 5()
sub-section (1), bulldlng over - -
clause (d). drain. ‘
* Section 93 Planting = of = trees 200
sub-section (1), without ~ permission
clause (e). - on any  public .

road . or - other
property vested ina

5 - . . village panchayat or
C commune pan-
: ‘ . chayat = council,
* Section 93 Felling, etc, with- 200
sub-section (1), out . permission.

clause (D). of trees growing

_' on public road or
other propeity
vested *in ‘a village
panchayat or on a
poramboke or
land, - the wuse of
_'which - is - regulated
by: it under
sectlon 97.

SR *The schedule ‘came- mto fome ‘o1 ‘the 26th ctay of Jam.\ary, 1974 vm'e
Extraordmry Gazette No. 11 dated ‘17th January, 1974
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o Fine . fine
Section, sub-sectign Subject which ' which
or clause , il;xay be | may be
LT iposed imposed

- @ ®» @

: » , Rs. Rs,

Section 101 Failure  to - close 200 - 100
place . of - public
entertainmcn_t.

*

*

Section 102 vSendmg mfécted : 50
child to school.

*

Section 104 Failure to ‘give in- | 50
g formation of
..small-pox.

Section 105 Failure - 'to  ‘obey 50 10
sub-section (1). =~ requisition to fill :
in,  etc.,, tank or
other place
dangerous to
public health -
or safety.

Section 106 Failure = to.  obey 50 10

sub-section (1). requisition to

, clear or cleanse,
etc., building  or
land.  in filthy
state or  over-
grown ~with noxi-
ous vegetation.

»

*

*

Section 110 Opening a new pri- 500 - 100

sub-section (1). vate - market - or ’
continuing to
keep open a
private .market
without - licence
or . contrary ta -
licence. .

*The. schedule came into fowe on the 26tH day of Ja,nu&ry‘, 1974 vide
‘Extraordinary Gazette No. 11, dated 17th January| 1 974.
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AT S : . Fine - fine
* Section, sub-section . Subject - whick .. which
oo clause . maybe . . maybe
N R ., imposed  imposed
-0 e e @
_* Section 112 Sale or exposure 20 10
B for sale in publie RUR RN :

or private market

of . ~any - animal

or - article  with~
\ ' out permnsswn

* ‘Section 113 Sale,’ ete of - arncles'f 10
: in publie “roads K

~.or - places - after
prohibition . -Qf

without licence -
: or  comtrary ' to
. 3 ' regulauons
* Sectmn 116 - - Using any - public - 50
- clause (b) ) place or  road - C
' side as a landing
or halting place ° \
or - as- a - .cart<
stand within
prohibited dis-.
. tance. g T
* Section 117 - Opening a  private 200 20
sub-section” (1). © = cart-stand. with- " . o
* Section 119 Slaughtenng, cut-: 200
clause (a). ting up or skin-
- ning, of  animals
outside * ~  public -

slaughter - houses
ip contraventlon
of riles. :

: *The - schedule _came into force on the 26th day of January, 1974 vide .
Exlramdmary Gazette No. 11, dated 17th January, 1974,




Section, sub-section

Subjeet -

- or - clause "

o

®

Fine

imposed

@

which =
may be

" may be

imposed

@

* Segtion 119
clause (b).

'

* Section 120
sub-section (2).

* Section 120
sub-section (3).

** Qection 121

** Section 122

* Section 229

Slaughtering animals

for ' - purposes - . of

sale ‘without
licence . or con-
trary to licence.

Unlawful destruction,
of ©~ number |

etc.,
of  buildings..
Failure . to replace:
number when
required to do so. -

for
or:
trade
licence
contry - to

Using a place
offensive
dangerous -
without
or
licence.

Unlawful‘
of factory, work-
shop,  etc.

Obstructing a
son in .the
or enjoyment
a  public
market,
tank, etc.

per-
use
of
. road,
well,

erection

Rs.
20

20

100

1,000

100

Rs.

PO

20

100

*The schedule came into force on’ the
Extraordinary Gazette No. 11, dated 17th January

#*The schedule came into fbrce on, the 1‘4

Extraordinary Gazette No.

122, dated 12th September,

th day of January, 1974 vide

1974.

1974

th day of September, 1974’ vide

64
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