The Puducherry Municipalities Act, 1973

Act 9 of 1973

Keyword(s):

Appoint, Building-line, Carriage, Cart, Casual Vacancy, Commune, Company,
Council, Dairy, Dairy Man, Dairy Produce, Filth, Food, Hut, Market, Occupier,
Ordinary Vacancy, Palanquin, Reconstruction, Rubbish, Scavenger, Street-
alignment, Water-course

Amendment appended: 1 of 2011

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




THE PONDICHERRY MUNICIPALITIES ACT, 1973
(No. 9 of 1973)
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1. Sheort title, extent and commencement.
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SECTION
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8. Incorporation of municipal council.
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11. Procedure when no councillor is elected.
(b) Chairman
12. Chairman and vice-chairman of council. -
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(¢) Commissioner
14. Commissioner and personal assistant to the Commissioner.
CHAPTER 1V
Elections
(a) Election of Councillors
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(e) - Corrupt practices
25.

Corrupt practices. ;
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SECTION
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27. Promoting enmity between classes in connection with election.

28. Prohibition of public meeting on the day preceding the
clection day and on the election day.

29. Disturbances at election meetings.
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32. Prohibition of canvassing in or near polling stations.
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37. Penalty for municipal and Government servants, etc.,
for acting as election agent, polling agent or counting agent.

38. Removal of ballot papers from polling stations to be an offence.

39. Other offences and penalties therefor.

40. Prosecution regarding certain election offences.
(¢) Requisitioning of property for election purposes

41. Requisitioning of premises, vehicles, etc., for election purposes.

42. Payment of compensation.

43. Power to obtain information. '

44. Power of entry into and inspection of premises, etc.
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Powers and functions of municipal authorities
(a) Council

Vesting of municipal administration in the council.
Council’s power to call for records in commissioner’s custody,

Council’s power to call for records of committees,
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(¢) Commissioner.
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CHAPTER VI
Controlling Authorities and théir powers _
Power of Government and Director for purposes of control.
Director’s power to enforce execution of resolution.
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Emergency powers of Director.
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112. Governments, power to regulate the method of recruitment.
conditions of service. etc.. of officers appointed under
cection 111.
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156
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156. Removal of unauthorised advertisements.
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188.
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158




CHAPTER IX
FINANCE
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194. Municipal fund to be in. Government Treasury, etc. and
operation of accounts.
195. Payments not to be made unless covered by a budget grant.
196. Procedure when money -not covered by a budget-grant is
expended. ‘ ‘ o
197. Application of money received and expenditure from fund.
198. Expenditure from municipal fund.
199. Budget estimates. k
~200. Revised or supplemehtal "budget.
201. Reduction or transfer - of budget graﬁts.
202. Re-adjustment of income and expenditure to be made by
the council during the course of the year, whenever necessary.
203. Powers of the Government over budget.
204. Provisions as to unexpended budget grant.
205. Appointment of auditors of accounts.
206. Powers of auditors.
207. Defect and irregularities to be rectified by the commissioner.
208. Remarks of the council on the final statement of the audit.
209. Audit, surcharge and disallowance.
210. 'Appeal against the decision. of the auditors.
211. Recovery of amount certified to be due.
212. Powers of the Government to waive.
213. Contributions to ekpenditure by other local authorities. »
214. Recovery of loans and advances made by the Government.
215. Grant by Government to the municipal fund.
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CHAPTER X
WATER SUPPLY, LIGHTING AND DRAINAGE

Water supply

SECTION
216. Vesting of works in municipal councils.
217. Construction and maintenance of water works.
218. Constitution of water boards for local authorities.
219. Trespass on premises connected with water supply.
220. Prohibition of building over water mains.
Supply for domestic use
221. Council to provide water for domestic use.
222. Control over house connections. ;
223. Private watersupply for consumption and domestic use and
powers of commissioner to enforce provision of water supply.
Private watersupply for non-domestic purposes
224, Power of commissioner to supply water for non-domestic
purposes.
225. Power of council to make bye-laws for water supply.
226. Supply outside the municipality.
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228. Non-liability of council for reduction or stoppage of supply
in certain cases. .
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230. Maintenance of system of ;drainage by council.
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- Public latrines

SECTION

231. Control over house-drains, privies and cess-pools and
connection of house drains with public drains.

232. Commissioner may close or limit the use of existing private
drains.

233, - Power of commissioner to drain premises in combination.

234. Building, etc., not to be erected without permission over
drains. -

235. Construction of culverts or drain-coverings by owner or
occupier.

236. Maintenance of troughs and pipes for catching water.

Private latrines
237. Provision of public latrines.
Private latrines

238. Provision of flush-out or other latrines by owner or occupier.

239. Provisions of flush-out or other latrines for labourers.

240. Provision of flush-out or other latrines for markets, cart-
stands, cattle-sheds, choultry, etc.

241. Flush-out or other latrines to be screened from view and
kept clean.

General powers

242. Power to carry wire, pipes, drains, etc., through private
property subject to causing as little inconvenience as. possible
and paying for direct damage.

243, Prohibition against making connection with mains without
permission.

244, Powers in respect of works outside the municipality.
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CHAPTER XI

SCAVENGING
SECTION
245. Municipality to arrange for the rcmoﬁal of rubbish and filth.
246. Contribution from persons having control over places of
pilgrimage, etc.
247. Prohibition of improper disposal of carcasses rubbish and
filth. ,
248. Prohibition against keeping filth on premises too long, etc.
249, Prohibition against allowing outflow of filth.
250. Prohibition against using any cart without cover in the
removal of filth, etc.
251. Prohibition against throwing rubbish or filth into drains.
CHAPTER XII
STREETS
Public streets
252. Maintenance and repair of streets.
253. Powers of municipal authorities.
254. Power to dispose of permanently closed streets.
255. Acquisition of land and buildings for improvement of streets.
256. Powers to declare any street a public - street, subject to
objections by owners,
257. Power to prescribe building line and street alignment.
258. Buildings not to be constructed w1th1n street alignment or
building line.
259. Setting back projecting buildings or walls,
260. Setting buildings forward to improve line of street.
261. Projected streets. "
262. Watering of streets.
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271.

272.
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274.
275.
276.
271.
278.
279.
280.
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282.
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Temporary closure of streets.
Protection of appurtenances and materials of streets,

Power of municipality to recover expénses caused by extra-
ordinary traffic.

Private streets

Owner’s obligation to make a street when disposing of land
as building sites.

Making of new private streets.
Application of sections 257, 258 and 259 to private streets.

Alteration or demolition of street made in breach of section
267.

Power of commissioner to order work to be carried out or
to carry it out himself in default. '

Right of owners to require street to be declared public.

Encroachment in streets

Prohibition against obstructions in or over streets.

Prohibition and regulation of doors, ground-floor windows
and bars opening outwards.

Removal of encroachments.

Power to allow certain projections, etc.

Power of council to set up hoardings and levy fees.
Precautions during repair of streets.

Prohibition against removal of bars and lights.

Prohibition against ;haking holes and causing oObstruction.
Licence for work on buildings likely to cause obstruction.

Clearing of debris of fallen houses, etc., by occupiers.

Naming of streets

Naming or numbering of public - streets.




Number on buildings |

SECTION
283. Numbering of buildings. ;
284, Prohibition of plying hand-carts w1thout licence.
CHAPTER XIII
BUILDING REGULATIONS
General  Powers

285. Building rules.

286. Building site and construction or re-construction of buildings.

287. Power of council to regulate future construction of certain
classes of buildings in particular street or localities.

288. Building at corner of streets.

289. Prohibition against use of inflammable ‘materials for buildings
witizout permission. ,

290. Prohibition against constructing doors, ground floor, windows
and bars so as to open out-wards.

Buildings other than huts

291. Application to construct or reconstruct building.

292. Necessity for previous approval of site.

293. Prohibition against commencement of work without per-
mission.

294. Period within which commissioner is to signify approval
or disapproval. i,

295. Period within which commissioner is to grant or refuse to
grant permlssmn to execute work.

296. Reference to council if commissioner delays grant or refusal
of approval or permission,

297. Grounds on which approval of site for, or permission to
construct. or reconstruct, building, may be refused.

298. Lapse of permission.

299. Inspection by commissioner.
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300.
301.
302.
303.

304.

305.
306.

307.

308.

309.

" 310.

311.

-.312.

313.

314.

315

Power of commissioner to require alteration of work.. .-
Stoppage of work endangering human life,.
Completion cert1ﬁcatc. o

Restrictions on uses of bulldmgs

WCHS: .

Application of certain sections to wells. =

Huts

Application to construct or reconstruct huts.

Prohibition against commencement of work without per-
mission.

Period within ‘which commissioner is to grant or refuse

“to grant permission to execufe. the work. .

Reference to the standmg commlttee or councﬂ if commls-
sioner delays passing orders. . . : ,

Grounds. on, which permission - to construet or. reconstruct
hut may be refused

Lapse of permlssmn

General

Restrlctxon on the power to refuse’ approval or perm1ss1on
for construction of buildings or huts. - :

External walls, alterations and additions

Maintenance of external walls in repair.

Application of provisions to alterations and additions.
~Powers - of the  Commissioner

Demolition or alteration: of builgiingwwork.r'unlawﬁilly c¢om-
menced, carned on or completed o o e

Power of. commissioner to impose penalty in. thc case . of

- iinduthoriséd ‘constructions or altertaions.




SECTION
316. Exemptions.
CHAPTER XIV
NUISANCES
Dangerous structures, trees and places .
317. Precautions in case of dangerous structures.
318. Precautions in case of dangerous trees.
319. Precautions in case of danéerous tanks, wells, holes, etc.
320. Power to stop dangerous quarrying.
321. Precautions against fire.
’ Control over waters, eic.
322. Prohibition of construction of wells, tanks, etc., without
the permission of commissioner.
323. Filling in of pools, etc., which are a muisance.
324. Regulation or prohibition of certain kinds of cultivation.
325. Cleansing of insanitary private tank or well used for drinking.
326. Duty of council in respect of public well or receptacle of
stagnant water.
327. Prohibition against or regulation of washing animals or
cloths or drinking in public water-courses, tanks, etc.
328. Provision of public wash-houses.
329. Prohibition against washing by. washermen at unauthorised
places.
330. Prohibition against defiling water of tanks, etc., whether
public or private.
Control over abandoned lands, untrimmed hedges, etc.
331. -Untenanted buildings or lands.
332. Removal of filth or noxious Vegetatioin.
333, Fencing of buildings or lands and pfuniing of hedges ‘and trees -

Exemptions

-y
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Control over insanitary buildings

SECTION
334. Lime- washing and cleaning of buildings.-
335. Further powers with reference to insanitary building.
336. Buildings' unfit for human habitation.
337. Abatement of overcrowding in dwelling house or dwelling
place. ' '
Control ~over certain  animals
338. Prohibition against feeding certain animals on filth.
339. Prohibition against keeping animal or bird so as to be
dangerous or a nuisance.
340. Power to destroy' stray pigs and dogs.
General
341, Powers of commissioner to use or sell materials of dangerous
structure taken down, etc.,- and procedure when  there is
no owner Or -occupier.
342. Limitation of compensation.
CHAPTER XV
LICENCES AND FEES
General provisions as to licences
343.  Government not to obtain licences and permissions.
344. Conditions precedent to grant or renewal of licence.
Keeping of animals
345. Licences for places in which animals are kept.
346. General powers of control over stables, cattle-sheds and
cow-houses. ‘ ‘
347. Power to diréct discontinuance of use of buildings as stable,
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Places of public resort and entertainment

SECTION
348. Licences for use of enclosed place Or buildings for public
resort or entertainment.
349. Application and grant of licence.
350. Revocation or suspension of licence.
351. Appeal against order under section 350.
352. Power to enter place of public resort to- inspect licence or
to prevent further use.
353. Government may revise any proceedings under this Act.
354. Prohibition of smoking in certain places where entertainménts
are held.
Trades, industries and factories
355. Purpose for which places may not be used without licence.
356. Applications to be made for constru¢t10n, establishment or
installation of factory, workshop or work-place in which
steam or other power is to be employed.
357. Council may issue directions for abatement of nuisance
caused by steam or other power.
358. Power of the Government to pass orders or give directions
to municipal councils.
359. Power of commissioner to enter any factory, workshop or
work—place.
360. Prohibition of corruption of water b)i chemicals, etc.
Slaughtering
361. Provision of municipal slaughter houses.
362. Licence for slaughter houses. @
363. Slaughter of animals during festivals 'and ceremonies.
364. Slaughter of animals for sale as food ,
365. Sections 363 and 364 to be sub_]ect tof Act 8 of 1965.
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The milk trade

SECTION

366.

367.
368.
369.
370.
371
372,
373,
374,
375.
376.
377.

378.

379.
380.
381.

382.

383.

384,
385.
386.
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Regulation of milk trade.

Markets, butchers, fish-mongers, hawkers

Public markets.

Powers in respect of public market.

Control -of the commissioner over -public markets.
Licence for private market."

Fee. for licence. ,

Sale in unlicensed private markets.

Power of council in respect of pryivate market.
Suspension or refusal of licence in default.
Prohibition against nuisances in private markets.
Power to close private markets.

Acquisition of rights of private persons to hold private
market.

Duty of expelling persons suffering from leprosy, etc from

" markets and power to expel disturbers.

Butcher’s, ﬁsh—mongers and poulterer 8 hcence
Power to pl‘OhlbIt or regulate sale of articles in pubhc streets

Decision of disputes as to whether places are markets.

Cart-stands

Provision of ‘public - cart-stand, etc.

Prohibition of use of pubhc place or s1des of pubhc streets
as cart-stand, etc, - , ;

Recovery of cart-stand fees; etc. -
Licence for- private cart-stand, e 5
Acquisition of right of persons to kecp pnvate cart-stands.



Porters

SECTION

387.

388.
389.
390.
391.

392.
393.
394.

39s.

396.
3917.

398.

399.
400.

401.
402.
403.
404.

Licensing of porters.

Inspection of places” for sale, etc.

Duty of commissioner to inspect.
Powers of commissioner for purposes: of inspection.
Preventing inspection by commissioner.

Power of commissioner to seize diseased animals, noxious
food, etc.

Removing or interfering with articleg seized.
Power to destroy article seized.

Production of articles, etc., seized “before MagiStratc and
powers of Magistrate to deal with them.

Disposal of the dead

Registration or closing of ownerless places for disposal of
dead.

Licensing of places for disposal of déad.

Provision of burial and burning grounds and crematoria
within municipality. i

Register of rtegistered, licensed and provided places and
prohibition of use of other places.

Report of burials and burnings.

Prohibition against use of burial land burning grounds
dangerous to health or overcrowded! with graves.

Prohibitions in respectl of corpses.
Certificate for disposal of the dead.
Fencing, etc., of private burial grounds.

Grave-digger’s lice.
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CHAPTER XVI

CATTLE POUNDS

SECTION
405. Cattle-trespass Act to cease to apply to municipalities.
406. Power to establish cattle pounds and appoint pound-keepers.
407. Duties of pound-keepers.
408. Impounding cattle.
409. Delivery of cattle claimed.
410. Security in respect of impounded cattle.
411. Sale of cattle not claimed.
412. Pound-fees and expenses chargeable to be fixed.
413. Complaints of illegal seizure or detention.
CHAPTER XVII
EVICTION OF PERSONS FROM MUNICIPAL PREMISES
414, Definitions.
415. Issue of notice to show cause against order of eviction.
416. Eviction of unauthorised occupants.
417. Disposal of property or property left on municipal premlses
by unauthorised occupants. ,
418. Power to recover rent or damages in respect of municipal
premises as arrears of land revenue.
419. Power of commissioner.
420. Appeal.
~ 421. Finality of orders.
422. Offences and penalties. -
423. Power to make rules.,

171




CHAPTER XVIII
THE PREVENTION OF DISBAESB

Infectious diseases

SECTION :
424. Definition of “infectious disease”. |
425. Obligation of medical practitioner ‘or owner or occupier
to report infectious disease.
426. Power of entry into suspectéd placcsé.
427. Disinfection of buildings and articles.
428. Provision of places for dlsmfectlon and power to destroy
infected articles. ,
429. Prohibition against transfer of infected articles.
430. Power of council to prohibit use of water likely to spread
infection.
431. Commissioner may order removal of patients to hospital.
432. Prohibition against infected person carrying on occupation.
433, Prohibition against deceased persofl entering public con-
veyance. -
434, Letting of infected buildings.
435,  Power to order closure of places oﬂ public entertainment.
436. Minor suffering from infectious disease not to attend school
: or ~college. : ;
Small-pox |
437. Compulsory vaccination.
438. Obligation to give information of ’fsmall-pox. R
439. Restriction on entry of persons indici.ﬂ‘éted for “small-pox.
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CHAPTER XIX

RULES, BYE-LAWS AND REGULATIONS

Rules
SECTION _
440. Power of Government to make rules.
441. Power of Government to alter Schedule III.
442, Procedure for the issue of notification under section 441.
, Bye-laws
443. Power of council to make bye-laws.
444, Power to give retrospective effect to certain bye-laws.
" 445, Penalty for breaches of bye-laws.
446. Conditions precedent to making bye-laws.
447, Confirmation of bye-laws by Government.
448. Publication of regulations.
CHAPTER XX
PENALTIES
449, Punishment for certain offences. _
450. Penalty for acting as councillor, chairman or vice-chairman
when disqualified.
451. Penalty for continuing meeting in contravention of rules,
etc.
452, Penalty for acquisition by municipal officer of interest in
contract or work.
453, Penalty for unlawful building.
454. Notice to scavengers before discharge and penalty for with-
drawal without notice.
455. Wrongful restraint of commissioner and his delegate.
456.
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Penalty for not giving information or for giving false in-
formation. _




CHAPTER XXI
PROCEDURE AND MlSCELL;NEdUS

Licences and permissions

SECTION
457. General provisions regarding licences and permissions.
458. Appeals from commissioner.
459. Limitation of time for appeal.
460. Power of persons conducting election and other inquiries.
461. Summons to attend and give evidence or produce documents.
Notices, etc.
462. Form of notices and permissions.
463. Signature on documents.
464. Publication of notifications.
465. Publication of bye-laws, notices, orﬁers, etc.
466. Notice of prohibition or setting apart of places.
467. Method of serving documents.
Relation of occupier to owner
468. Recovery by occupier of sum leviable from owner.
469. Obstruction of owner by OCCupier.f
470.

Execution of work by occupier in default of owner.
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SECTION

471,
472,
473,
474,

475,
476.

471.
478.

Power of entry and inspection of the commissioner

Power of entry to inspect, survey or execute the work.

Power of entry on lands adjacent to works.

‘Inspection and stamping of weights and measures.

Consequences of failure to obtain licences, etc., or of breach of
the same.

Time for complying with order and power to enforce in defauit.

Recovery of expenses from persons liable and limitation
of liability of occupier.

Relief to agent and to trustees.

Power of commissioner to agree to  receive payment of
expenses in instalments.

Payment of compensation, etc., by and to the municipality

479.
480.
481.
482,
483.

484.

435.

486.

487.
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Power of municipality to pay compensation.
Limitation for recovery of dues.

Procedure in dealing with surplus sale proceeds.
Persons empowered to prosecute.

Imprisonment in default of payment and application of
costs, etc.

-

Payment of compensation for damage to municipal property.

Legal proceedings

Institution of suits against municipal authorities, officers
and servants.

Provision respecting institution, etc., of civil and criminal
actions and obtaining of legal advice.

Power of election authority to defend himself if sued.




SECTION

488.
489.
490.

491.

492,

493.
494.
495.

496.
497.

498,
499,
500.

501.
502.
503.
504,

Injunctions not to be granted in election or assessment
proceedings.

Indemnity of the Government, Director, municipal authori-
ties, officers and agents.

Liability of chairman, members and commissioner for loss,
waste or misapplication. .

Sanction for prosecution of chairman, councillor or
commissioner.

Assessments, etc., not to be impéached.

Police

Duties of police officers.
Power of police officers to arrest persons.

Exercise of powers of police officers by municipal servants.

Miscellaneous

Application of term “public servant” to agents and sub-
agents.

Prohibition against obstruction of municipal authorities,
servants and contractors.

Prohibition against removal of mark.
Prohibition against removal or obliteration of notice.

Prohibition against unauthorised dedlings with public place or
materials.

Delegation of powers by the Government.
Revision.
Offences by companies.

Power of Government to make suitable provisions by order
when a municipality is created or altered.
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CHAPTER XXII

REPEALS AND TRANSITORY PROVISIONS

SECTION
505. Repeal and savings.
506. Special provisions regarding the term of councillors of
existing council whose term is due to expire.
507. Consequences . of replacement of existing councils.

507A. Persons by whom certain functions or duties are to be per-

formed or discharged.

Provisions as to employees existing before the commence-

508.
ment of this Act.

509. Obligation to carry out certain duties and functions of
existing councils. :

510. Adjudication of dispﬁtes between local authorities.

511. Power to exempt.

512. Power to remove difficulty.

513. Amendment of the Pondicherry Motor Vehicles - Taxation
Act, 1967.

SCHEDULES

I. Table showing class of municipality and number of coun-

cillors.

II. Names of successor municipal council in respect of existing

municipal council or municipal committee.

III. Purposes the use for which of any building or land renders

such building or land liable to tax under section 118 and
purposes for which places may not be used without a licence
under section 355.




SECTION

Iv.
V.
VL

VIL

VIIL

IX.

XI.

XI1I.
XIII.

Maximum rate of profession tax.

Maximum and minimum rates of en@ertainments tax.

Maximum and minimum rates of adcihtlonal tax on cinema-
tograph exhibition.

Maximum rate of tax on advertise ’nts other than adver-
tisements published in the newspapers

Description of instrument and the amount on which duty
on transfer of immovable property should be levied.

Maximum rate of surcharge on duty bn toddy trees.
Form of distraint warrant.

Form of inventory and notice.
Table of fees payable on distraint.

Penalties.




THE PONDICHERRY MUNICIPALIT]’ESfACT,
1973
(No. 9 of 1973)

. - (13-8-1973)
AN ACT

to consolidate and amend the law relaﬁng to municipalities in the Union
territory of Pondicherry. -

Be it enacted by the Legislative Assembly of Pondicherry in
the Twenty-fourth Year of the Republic of India as follows :—

CHAPTER 1

PRELJMINARY

*1. Short title, extent and commcncement.—(1) This Act may be
called the Pondicherry Mum01pa11t1es Act, 1973.

(2) Tt extends to the whole of the Union territory of
Pondicherry.

(3) It shall come into force on such date as the Government
may, by notification, appoint:

. Provided that different dates may be appointed for different
provisions. of this Act or for different areas, and any reference in
any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

*The section came into force on . the 26th day .of January 1974 °
vide Extraordinary Gazette No. 1l.dated 17th:January 1974. '
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*2,  Definitions.—In this Act, unless the context otherwise
requires,— . E

(1) ‘““appoint” includes to appoint tiemporarily or in an
officiating capacity ; %

(2) ‘“‘appointed day” in relation to an agea means the date
on which the relevant provisions of this Act come into force in that
area ;

(3 “appointment” includes temporary and officiating appoint-
ments ; L

(4) “Assembly” means the Legislative Assembly of the Union
territory of Pondicherry ;

-(5) “building” includes—

(a) a house, out-house, stable, shop, hut, latrine, godown,
shed, wall (other than a boundary wall not; exceeding two and a
half metres in height) and any other structure whether of masonry,
bricks, mud, wood, metal or any other materjal whatsoever ;

(b) a structure on wheels -or simply%resting on the ground
without foundations; and

(¢c) a ship, vessel, boat, tent van atld any other structure
used for human habitation or used for keepmg or storing any article
or goods ;

(6) “building-line” means a line whii:h is in rear of the
street-alignment and to which the main wall of a building abutting
ona street may lawfully extend and beyond! which no portion of

the building may extend except as prescrlbed in the rules or bye-
laws ;

l
(7) ‘‘carriage” means any wheeled véhicle with springs or
other appliances acting as springs and included any kind of bicycle,
tricycle, rickshaw and palanquin, but does not include any motor
vehicle within the meaning of the Motor Vehicles Act, 1939 (Central
Act 4 of 1939);

i

* The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No, 11, dated 17th’ January, 1974.
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(8) “cart” includes any wheeled vehicle which is not a
carriage but does not include any motor vehicle with in the meanmg
of the Motor Vehicles Act, 1939 (Central Act4 of 1939);

(9) “casual vacancy” means a vacancy occurring otherwise
than by efflux of time and ‘“‘casual election” means an election
held on the occurrence of a casual vacancy ;

(10) “‘commissioner”. means the commissioner of a - munici-
pality appointed under section 14 ;

(11) “commune” means a commune constituted under the
French Decree dated -12th March, 1880 ;

(12) “company” means any company as defined in the
Companies Act, 1956 (Central Act 1 of 1956) and includes— '

(a) any foreign company within the meaning of section 591
of that Act ;

~(b) any co-operative society registered or deemed to be
registered under the law relating to co-operative societies for the time
being in force ; and

(c) any body corporate, or any firm or association carrying
on business in the Union territory whether incorporated or not and
whether its principal place of business is situated in the Union territory
or not ;

(13) “‘council” or “municipal council’ means a municipal
council constituted under section 7;

(14) ““dairy” includes—

(a) any farm, cattle-shed, milk store, milk shop, or other
place from which milk is sold or supplied for sale, or in which
milk is kept for sale or manufactured for sale into butter, ghee,
cheese, cream, curd, butter-milk or dried, sterilized or condensed milk;
and .

18t
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(b) in relation to a dairy man who
premises for the sale of milk, any place in whic]
used by him for the storage or sale of milk, b

(i) a shop or place in which milk i
on the premises only; or

(i) a shop or place from which mil

does not occupy any
hhe keeps the vessels
ut does not include—

5 sold for consumption

k is sold or supplied

for sale in airtight and hermetically sealed and unopened receptacles

in the same original condition in which it was
shop or place ;

(15) “dairy man” includes any occup)
cow-keeper who trades in milk, or any seller d
sale or by retail;

(16) ““dairy produce” includes milk,
cream, curd, buttermilk and any other product

(17) “Director” means

. the Directo
sub-section (1) of section 106;

(18) “election authority’” means such autho
man or vice-chairman or a councillor, as the Govi
cation , appoint;

(19) ““filth” includes—

first received in such

fer of a dairy, any
¥ milk whether whole-

butter , ghee, cheese,
pf milk;

r appointed under

rity not being the chair-
ernment may, by notifi-

(a) nightsoil and other contents of latrines, cess-pools and drains;

(b) dung and refuse or useless or offensi
in consequence of any process of manufacture,

() putrid and putrefying substances

(20) ““food” means any -article used as
human consumption other than drugs and wa

(&) any article which ordinarily ent
the composition or preparation or human fog

ve material thrown out
industry or trade ; and

food or drink for
er and includes—

ers  into, or is used in
d; and

(b) any flavouring matter or condiments ;

@n

“Government” means the Government of Pondicherry;
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(22) “hut” means any building which is constructed principally
of wood, mud, leaves, grass, thatch or metallic sheets and includes
any temporary structure of whatever size or any small building
of whatever material made, which the counc11 may declare to be
a hut for the purposes of this Act;

(23) “latrine” means a place set apart for defecating or
urinating or both and includes a closet of the dry or water-carriage
type and urinal ;

(24) “local authority” means. a municipality or village
panchayat or commune panchayat council, as the case may be,
constituted under any law for the time being in force in the Union
territory ;

(25 “‘market” includes any place where persons assemble
for the sale of, or for the purpose of exposing for sale, live-stock
or food for live-stock or meat, fish, fruit, vegetables, drmks animals
intended for human food or any other articles of human food
whatsoever with or without the consent of the owner of such place,
notwithstanding that there may be no common regulation of the
concourse of buyers and sellers and whether or not any control is
exercised over the business of or the persons frequenting the market
by the owner of the place or any other person ;

(26) “milk” means the milk of a cow, buffalo, goat, ass or
other animal and includes cream, skimmed milk, separated milk
and condensed, sterilized or desiccated milk or any other product of
milk ;

'(27) “municipal office” means the principal office of any
municipal council ;

(28) “‘notification” means 'a notification published 'in the
Official Gazette ; :

(29) “nuisance” includes any act, omission, place or thing
which causes or is likely to cause injury, danger, annoyance  or
-offence to the sense of sight, smell or hearing or disturbance to
rest or sleep or which is or may be dangerous to life or injurious
to the health or property of the public or the people in general
who dwell or occupy property in the vicinity, or persons who may
have occasion to use any public right ;
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(30) ““occupier” includes—

(a) any person- who for the time being
pay to the owner the rent or any portion of
building in respect of which such rentis p

(b) an owner living in or otherwise usi

(c) a rent-free tenant ;
(d) a licensee in occupation of any 1

(e) any person who is liable to pay to

the use and occupation of any land or building|;

(31) ‘“‘ordinary vacancy” means a |

efflux of time and “ordinary election” means 4

occurrence of an ordinary vacancy ;

(32

(a) the person for the time being
receive - whether on his own account or on b
as agent , trustee, guardian, manager or receiv
or charitable purpose the rent or profits of the
with which the word is used; and

“owner” includes—

(b) the person for the time being in

or vehicle in connection with which the word

(33) “palanquin” includes tonjons,
carried by men by means of posts

(34
this Act;

- ()

“prescribed”” means prescribed b

“ private street means any street,

alley, passage or riding-path which is not :

does not include a path-way made by the

- his own land to secure access to, or the ca

premises ;

(36) “‘public street” means any street,
alley, passage or riding-path over which the

but ng
for the conveyance of children or aged or sicl

y is paying or is liable to
the rent of the land or
aid or is payable ;

hg his land or building;

and or building ; and

the owner damages for

2

yacancy occurring by
n election held on the

receiving or entitled to
chalf of another person
er or for any religious
property in connection

charge of the animal
is used ;

manchils and chairs
)t slings or cots used
k persons ;

y rules made under

road, square, court,
v ““public street”, but
pwner of premises on
nvenient use of, such

road, square, court,
public have a right

of way, whether a thoroughfare or not, and includes—
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(a) the roadway over any public bridge or causeway ;

(b) the footway attached to amy such street, public bndge or
causeway ;

(c) the drains attached to any such street, public bridge or
causeway and the land, whether covered or not by any pavement,
verandah, or other structure, which lies on either side of the road-
way upto the boundaries of the adjacent property whether that
property is private property or property belonging to the Central
Government or any State Government; and

(d) any street which under the provisions of ‘this Act,
becomes or is declared, a public street ; )

(37) “‘public water-courses, springs, wells and tanks” include
-those used by the public to such an extent as to give a prescriptive
right to such use ;

(38) ‘‘reconstruction” of a building includes—

(a) the re-erection wholly or partially of a building after
more than one-half of its cubical contents has been taken down
or burnt down, or has fallen down whether at onetime or not;

(b) the re-erection wholly or partially of any building
of which an outer wall has been taken down or burnt down or
has fallen down to or within three metres of the ground
-adjoining the lowest storey of the building, and of any frame building
which has so far been taken down or burnt down or has fallen
down as to leave only the frame work of the lowest storey ;

(c) the conversion into a dwelling-house or a place of
public worship of any building not originally constructed for
"human  habitation or for public worship, as the case may be, or the
conversion into more than one dwelling-house of a building originally
constructed as one dwelling-house only or the conversion of a dwell-
ing-house into a factory ;

- (d) the re-conversion into a dwelling-house or a place of
public worship or a factory of any building which has been
discontinued as, or appropriated for any purpose other than, a
dwelling-house or a “place of public worship or a factory, as the
case may be ;

(39) “registration officer” means the Electoral Registration
Officer appointed by the Government by notification ;




(40) “‘residence”’—“reside”—a perso

is deemed to have his

“residence’” or to ‘“reside” in any house if he sometimes used any
portion thereof as a sleeping apartiment and a person is not deemed
to cease to reside in any such house megely because he is absent

from it or has elsewhere another dwellin
he is at liberty to return to such house
abandoned his intention of returning ;

(41) “rubbish” includes dust, ashe
broken glass, garden or stable refuse and
is not ‘filth’ ;

(42) “salary” means pay and acting
of commission and includes exchange

43)
removing rubbish or filth or in cleansing dr

houses or in driving carts used for the rem

(44) “Scheduled Castes” means suc

or parts of, or groups within, such castes
in relation

deemed to be Scheduled Castes
under article 341 of the Constitution ;

(45) “‘street-alignment” means a

comprised in and forming part of a street {

(46) ““Union territory” means the
Pondicherry ;

7
whether natural or artificial ;
(48)

“water-connection”  includes—

(a) ‘any tank, cistern, hydrant, S

situated on a private property and connec
pipe belonging to the council; and

(b) the water-pipe connecting suc

J

q
but not allowances for house-rent, carriage-H

“scavenger’” means a person g

“water-course” includes any

in which he resides, if
t any time and has not

. broken bricks, mortar,
any other refuse which

pay or payment by way
ompensation allowances,
ire or travelling ‘expenses;

mployed in collecting or
hins, latrines or slaughter-
oval of rubbish or filth;

h castes, races or tribes
races or tribes as are
to the Union territory

>

ine dividing the lands
rom the adjoining land;

Union territory of

iver, stream or channel

tand-pipe, meter or tap
d with a water-main’ or

tank, cistern, hydrant,

stand-pipe, meter or tap with such water-main or pipe ;

(49) “water work” includes a la

pump, - reservoir, cistern, tank, duct, whether

4

stream, spring, - well,
covered or open,

sluice, main-pipe, culvert, engine, water trjick, hydrant, stand-pipe,
conduit, and machinery, land, building or| thing for supplying or
used for supplying water or for protecting sources of water supply ;

(50) “‘year” means the financial yemr.
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CHAPTER TI
CONSTITUTION AND ABOLITION OF MUNICIPALITIES

*3. Constitution of Municipalities.—(1) The Government may,
after making such inquiry as it deems fit, by notification, declare
any local area to be a municipality.

(2) Every notification issued under sub-section (1) shall define
the limits of the municipality to which it relates.

(3) Before the publication of a notification under sub-
section (1), the Government shall cause to be published in the Official
Gazette and also in at least one newspaper having circulation in
the area to be specified in the notification a proclamation announcing
the intention of the Government to issue such notification and inviting
any resident or tax payer of a local area in respect of which any
such proclamation has been published who desires to object to any-
thing thereon contained to submit the same in writing with - the
reasons therefore to the Government, within two months from the
publication’ of the  proclamation in the Official Gazette and the
Government shall take all such objections into consideration.

(4).(a) The Government may, by notification,—

(i) alter the limits of a municipality so as to include therein
any local area in the vicinity thereof or to exclude therefrom any
local area comprised therein, as may be specified in the notification;

(ii) amalgamate two or more municipalities so as to form
one municipality;

(iii) split up any municipality into ~two or = more
municipalities :

Provided that no notification under this sub-section shall be
issued without previously intimating in writing to the municipal
council or councils and other local authority concerned the grounds
upon which- such proposal is made and considering the explanations
and objections, if any, which may be made within a reasonable
period to be fixed by, the Government ;

(b) Prior to the publication of a notification under this sub-
section, the procedure prescribed in sub-section (3) shall be followed.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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i

(5) Where any local area which is erithin the jurisdiction of
any other local authority is constituted as fr included in a munici-
pality, the Government may pass such ordefs as it may deem fit as
to the transfer to the council of such munidipality or disposal other-
wise, of the assets or institutions of any su¢h local authority in the
local area and as to the discharge of the liabilities, if any, of such
local authority relating to such assets or insititutions.

(6) Where any local area is excluded jfrom a municipality and
included within the jurisdiction of any other local authority, the
Government may pass such orders as it I?ay deem fit, as to the
transfer to such local authority or disposal! otherwise, of the assets
or institutions of such municipality in the lpcal area and as to the
discharge of the liabilities, if any, of such| municipality relating to
such assets or institutions.

* 4. Townships.—(1) The Government | may, by notification,
declare any municipality or any specified arga therein to be a town-
ship if it is an industrial, labour or institutional colony or a health
resort.

(2) In regard to any municipality or iny area declared to be
a township under sub-section (1), the Government shall, by notifica-
tion, constitute a township committee. '

(3) The notification issued by the Govefnment under sub-section
(2) may direct fthat any functions vested jn a municipal council
by or under this Act shall be transferred t¢ and performed by the
township committee and shall provide for—

(i) the total number of members of the township committee ;

(ii) the persons who shall be members jof the township commit-
tee or the manner in which they shall be cHosen ;

(iii) the person who shall be the chhirman of the township
committee or the manner in which he shall be elected or appointed ;

(iv) the term of office of members and |the chairman ;

(v) the restrictions and conditions subject to which the town-
ship committee may perform its function ; and -

(vi) the procedure to be followed by ttie” township committee.

* The section came Vit‘ndﬂférce on the 26th d y of January, 1974 vide
Extraordinary Gazette No. 11, dated. 17th Janyary, 1974,
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(4) The Government may, by notification, direct that any of the
provisions of this Act or of any rules made thereunder or of any
other enactment for the time being in force elsewhere in the Union
territory, but not in the municipality or specified area therein referred
to in sub-section (1) shall apply to that municipality or area to such
extent and subject to such modifications, additions and restrictions as
may be specified in the notification.

Explanation.—In this section, the term “industrial, labour or
institutional colony” means ‘any area wherein the majority of the
inhabitants are engaged in any industry or are workmen or are
connected with any institutions in the area in any manner whatsoever.

* 5.  Abolition  of municipalities.—(1) The Government may, by
notification, abolish any municipality to which this Act applies :

Provided that—

(a) the Government shall, before it issues such notification,
communicate to the municipal council the grounds on which the
Government proposes to do so, fix- a reasonable period for the
municipal council to show cause against the proposal and consxder
the explanations and objections, if any ;

(b) the notification shall contain a statement of the reasons
for abolishing the municipality.

(2) From such date as may be specified in such notification,—

(a) the provisions of this Act, and all notifications, rules, bye-
laws, regulations, orders, directions and powers issued, made or
conferred under this Act, shall cease to apply to the municipality ;

(b) the balance of the municipal fund and all other property
vested in the municipal council and all its liabilities shall stand trans-
ferred to the Government or to such local or other authority or to

such officer or other person as the Government may, by order,
direct ;

(c) all suits, prosecutions and other legal proceedings instituted
or which might have been instituted by or against the municipality
may be continued or instituted by or against the Government, or
such local or other authority or such officer or other person aforesald_

"The section - came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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CHAPTER III

CONSTITUTION OR APPOINTMENT
AUTHORITIES.

* 6. The municipal authorities.— The
charged with carrying out the provisions of {

(a) a council ;
(b) a chairman ; and
(¢) a commissioner.

(a) Council

* 7. Constitution of municipal
constituted for every municipality a m
authority over. the municipality and consis

council.—(1) There

OF MUNICIPAL

municipal  authorities
his Act are :—

shall be
unicipal  council having
ing of such number of

councillors as may be notified by the Government in accordance with

Schedule I :

Provided that when any municipal ares
existing council which was functioning |
appointed day is deemed to have been sug
council, the number of councillors for each
shall be such as may be determined by tH
notified in the Official Gazette.

| is altered or when an
mmediately before the
ceeded by the municipal
of the municipal councils
e Government by order

(2) All the councillors of every municipality shall be elected in

the prescribed manner.

* 8. Incorporation of mumicipal council
under section 7 shall by the name of the
corporate, shall have perpetual succession 4

—The council constituted
municipality, be a body
nd a common seal and

subject to any restriction or ‘qualification imposed by this or any
other enactment, shall be vested with the capacity of suing or being
sued in its corporate name, of acquiring, 'holding and transferring

property, movable or immovable, of enteri

x}g into contracts and of

doing all things necessary for the purposes of its constitutions.
i
i

*9,
municipal council, the Government may by
time, reserve seats for members of Schedul
the number of such seats.

Reservation of seats for Sched‘ ed Castes.—(1) In any

otification, from time to
ed Castés and determine

* The sections came into force on the 26th (
Extraordinary Gazette No, 11, dated 17th Janua

ay of January 1974 vide
974,

190




- (2) The number of :seats, if any, reserved for the Scheduled
Castes in a municipal council under sub-section (1), shall bear, as -
nearly as may be the same proportion to the total number of seats
in the municipal council as the population of the Scheduled  Castes
in the municipality bears to the total population of the said munici-

pality.

(3) The reservation of seats for Scheduled Castes made under
sub-section (1) 'shall cease to have effect when the reservation of
seats for the Scheduled Castes in the House of the People ceases to
have effect under the Constitution :

Provided that nothing in this sub-section shall render any person
elected to any such reserved seat ineligible to continue as a councillor
during the term of office for which he was duly elected by reason
only of the fact that the reservatlon of seats has so ceased to
have effect.

(4) Nothing contained in this section shall be deemed to prevent
members of the Scheduled Castes from - standing for election to the
non-reserved seats in the council.

*10. Term of councillors and filling wp of seats.—(1) The term
of office of councillors shall, save as otherwise expressly provided in
this Act, be five years beginning and expiring at noon on such - date
or dates as the Government may, by notification, appoint in that
behalf : . ;

Provided that the Government may, by notification, for sufficient
cause, direct that the term of office ‘of the councillors as a whole
be extended or reduced by such period not exceedmg three months
as may be specified in the notification.

{(2) Ordmary vacancies in the office of councillors shall be filled
at ordinary elections which = shall, subject to the approval of the
Government, be fixed by the election authority to take place on such
days within three months before the occurrence of the vacancies as it
thinks - fit :

Provided that the Government may, for sufficient cause, direct
or permit the holding of any ordinary election after the occurrence of
the vacancy.

* The section came into force on the 26th day of January, 1974 vide Extra-
‘ordinary Gazette No. 11, dated 17th January, 19‘7 v




(3) A councillor elected at an ordinaty election held after the
occurrence of a vacancy shall enter upon bffice forthwith but shall
hold office only so long as he would havel been entitled to hold if
he had been elected before the occurrence of the vacancy.

(4) A casual vacancy in the office of d councillor shall be filled
at a casual election which shall, subject the approval of the
Government, be fixed by the election authority to take place as
soon as may be after the occurrence of the ivacancy :

|

Provided that no casual election shall be held to fill a vacancy .
occurring within six months before the date of retirement by efflux
of time and such vacancy shall be filled at tlxe next ordinary election.

(5) Notwithstanding anything contalped in this Act, the
Government may, for sufficient cause, diregt from time to time the
postponement or alteration of the date of an ordinary or casual
election or any stage of any such election. |

‘ i

(6) A councillor elected at a casual ¢lection shall enter upon
office forthwith but shall hold office so long only as the councillor
in whose place he is elected would have been entitled to hold office
if the vacancy had not occurred. ;

* 11. Procedure when no councillor is elected—(1) If at an
ordinary or casual election held under sedtion 10 no councillor is
elected, a fresh election shall be held on !such day as the election
authority may fix. f ,

(2) If at such fresh election no councnilor is elected, the council
shall elect a qualified person to fill the Vacancy in the manner
prescribed. j

(3) The term of office of a councillor {elected under this section
shall expire at the time at which it would have expired if he had
been elected at the ordinary or casual electibn, as the case may be.

(b) Chairman

#*12. Chairman and vice-chairman of icouncil.—(1) The council
shall, within thirty days from the date of the notification under
section 64 of the members elected to thg council or within such
. further time as the Government may allow, elect one of its members
to be its chairman :

* The section came into force on the 16th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974.

192




- Provided that no person shall be eligible for election as chairman
unless he has attained the age of twenty-five years.

(2) If within thirty days or the further time referred to in
sub-section (1), no chairman is elected, the Government shall appoint
one of the members of the council, to be its chairman.

(3) The member of the council appointéd under sub-section (2)
shall perform the functions of the chairman until a new chairman is
elected by the council and assumes office.

. (4) The council shall elect one of its members other than the
chairman to be its vice-chairman.

(5) A chairman shall be deemed to have vacated his office on
the expiry of his term of office as a councillor or on his otherwise
ceasing to be a councillor.

(6) A vice-chairman shall be deemed to have vacated his office—

(i) on the expiry of his term of office as a councillor or on
his otherwise ceasing to be a councillor ; or

(ii) on his election as chairman.

(7) When the office of chairman is vacant the vice-chairman
shall exercise the functions of the chairman until a new chairman
assumes office. o

(8) When the office of chairman is vacant and there is either
a vacancy in the office of vicechairman or the vice-chairman has
been continuously absent from jurisdiction for more than fifteen days
or is incapacitated, the Director shall, after giving notice of not
Jess than seven clear days to the councillors, convene a meeting for
the election of a chairman and until a new chairman or vice-
chairman is elected and assumes office, or the vice-chairman returns
to jurisdiction or recovers from his incapacity, as the case may be,
_the Director shall, notwithstanding anything contained in this Act or
in the rules or notifications issued thereunder, appoint any other
officer to be ex-officio member and chairman of the couneil.

- Explsmation.—A new chairman or vicechairman shall be deemed
to have assumed office on his being declared elected as such.

(9). An outgoing chairman or vice-chairman shall be eligible
for re-election.
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(10) If at an election held under this sect
elected, a fresh election shall be held.

on no vice-chairman is

*13.. Chairman, Vice Chairman_ or Cogncillors not to receive
n

remuneration.—(1) No chairman, vice-chairm:
save as provided in sub-section (2), receive
funds at the disposal or under the control of

-.or councillor shall,
or be paid, from the
he council, any salary

or other remuneration for services rendered by him in any capacity

whatsoever.

(2) A municipal council may, subject to
made in this behalf, pay—

(a) a conveyance allowance to the chairm

and

(b) the expenses of the chairman, and
council travelling on business connected with t}
(¢) Commissioner

* 14. Commissioner and personal assistant
(1) (2) There shall be a commissioner for each

(b) There shall be a ‘personal assistant

such rules as may be
an and vice-chairman ;

other members of the
he municipality.

to the commissioner.—
municipality.

to the commissioner

for such class of municipalities as may be notifigd by the Government

in this behalf.

(2) The commissioner and the personal agsistant to. the commis-

sioner shall be appointed by the Government.

(3) The commissioner and the
commissioner shall be whole time officers of
shall not undertake any work unconnected wit
the sanction of the municipal council and the

(4) The Government may recover from
concerned the whole of the salary and allo
commissioner and the personal assistant to the
appointed under sub-section (1) and such con
leave allowances, pension and provident fund
may, by general or special order, determine.

(5) The Government shall have power td
of recruitment, conditions of service, pay and all
and conduct of the. commissioner, and the pe
commissioner.

personal

assistant to the
the municipality and
h their offices without
Government.

the municipal council
wances paid to any
commissioner, if any,
tribution towards their
as the Government

regulate the methods
owances and discipline
rsonal assistani-to the

* The sections came into force on the '26th day
Extraodinary Gazette No 11, dated 17th January,

of January, 1974 vide
1974. o
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CHAPTER IV

ELECTloNs
(a) Election of éMciIIors

*15. Definitions.—In this Chapter, unless the context otherwise
requires,—

(1)“candidate” means a person who has been or claims to have
been duly nominated as a candidate at any election and any such
person shall be deemed to have been a candidate as from the time
when, with the election in prospect, he began to hold himself out as
a prospective candidate ;

(2) “costs” means all costs, charges and expenses of, or inci-
dental to, a trial of an election petition ; :

(3) “electoral right” means the right of a pefson to stand or
not to stand as, or to withdraw or not to withdraw from being,
a candidate, or to vote or refrain from voting at an election ;

(4) “returned candidate” means a candidate whose name has
been published under section 64 as duly elected ;

(5) “tribunal” means -an election tribunal appointed
section 52.

*16. Election of munmicipal councillors.—(1) For the purposes
of election of councillors to a municipal council, the Government,
after consulting the municipal council, and after, previous publication
and hearing objections, if any, may by notification—

(a) divide the mumcnpahty into wards.

(b) determine the wards in whxch the seats, if any reserved
under sub-section (1) of section' 9, shall be set apart, having regard
to the concentration of population Scheduled Castes in particular
wards, and

(c) declare for whom such seats are reserved.

vt *The sections came into force on- the 12th day ‘of “ September 1794 vide
Extraordinary Gazette, No. 122,  dsted .12th September, 1974. iy




(2) The wards referred to in clause (b)
return, in addition to members for such rese
members for non-reserved seats.

shall be notified by the Government. Each o

return such number of members whether onk

notified by the Government.

" (3) Al the electors of a ward, irrespect
or sex, shall be entitled to vote at an electid
ward whether reserved or not.

(4) When issuing a notification under

The numb

of sub-section (1) shall
ed seats, one or more
r of such members
the other wards shall
or more as may be

x

ive of their community
n to any seat in that

sub-section (1), which

materially alters the existing division of a municipality into wards

the Government may direct that the alteration
the date of the next ordinary elections.

(5) When the number of councillors
ward is altered or when a new ward is formel
ward is abolished, the election -authority shi
of the Government, determine—

(a) the ward which each councillor,
shall be deemed to represent; and

(b) the ward or wards in which ¢
“to fill up the vacancies, if any, in the coungd

*17. Election to more than one seat.—(1)
to more than one seat in . one or more m
unless he resigns all but one of the seats
hand addressed to the election authority wi
in sub-section (2), all the seats shall become 1

(2) Such resignation shall be made

(a) where the date of declaration

shall take effect from

to be returned by a
d or when an existing
hll, with the approval

then on the council,

lections shall be held
il.

If a person is elected
unicipal councils, then
by writing under his
hin the time specified
vacant.

of the person elected

to more than one seat is on thc same day, fourteen days from that

date and

(b)- where the dates of declaration
to more than one seat are different, fourte
of such dates.

of the person elected
en days from the last

¥

* . The section came into force on-the 12th day
Extraordinary Gazette No. 122, dated 12th September,

pf September,

1974 vide
1974, :




*18. Qualifications ' for inclusion in electoral roll for municipality
and publication thereof.—(1) Every person ‘who is qualified: to -be
included in such part of the electoral roll for any Assembly consti-
tuency as relates to the municipality or any portion -thereof shall be
entitled to be included in the electoral roll for the municipality, and
no other person shall be entitled to be included therein:

Provided that any person who is entitled to be included in a
separate part of the electoral . roll for such Assembly constituency
by virtue of a statement referred to in section 20 of the Representa-
tion of the People Act, 1950 (Central Act 43 of 1950) shall not be .
eligible for being included in the electoral roll for the municipality
prepared for the purposes of this Act, unless he makes an application
giving the particulars of his address in the municipality to the
person authorised under sub-section (2) for such inclusion.

Explanation—Where, in the case of an Assembly constituency,.
there is no distinct part of the electoral roll relating to the munici-
pality, all persons who are qualified to be included in such roll
under the registration area comprising the municipality and whose
addresses are situated in the municipality shall be entitled to be
included in the electoral roll for the municipality prepared for the
purposes- of this Act.

(2) Any person authorised in this behalf by the Government
shall, for the purposes of this Act, prepare and publish in such
manner and at such times as the Government may direct, the
electoral roll for the municipality or the alterations to such rofl,
as the case may be: .

Provided that no alteration to the electoral roll shall be pub-
lished after the last date for filing of nomination and before the
notification of the results of election.

Explamation——The power conferred by this sub-section on the
person so authorised shall include the power to omit, in the manner
and at the times aforesaid, from the electoral roll for the munici-
pality - published under this sub-section the name of any person
who is dead or who is disqualified to be included in such part
of the electoral roll for any Assembly constituency as relates to the
municipality or any portion thereof. -

*The sections came into force on the 12th’ day of Segtembcr 1974 vide
Extraordinary Gazette No, 122, dated 12th Scptember, 1




(3) The electoral roll for the municipality shall be divided
into separate parts for each ward.

(4) Every person whose name appears il the electoral roll for
the municipality shall so long as it remains|{in force and subject
to any revision thereof which might have taken place and subject
also to the other provisions of this Act, be pntitled to vote at an
election; and no person whose name does nqt appear in such roll
shall vote at an election :

Provided that no person shall vote at an election of members
if he—

(a) has been adjudged to be of unsound mind, or is a deaf-
mute, or

(b) has voluntarily acquired the citizenship of a foreign
State, or

(c) has been sentenced by a criminal|court for an electoral
offence punishable under section 27 or section 38 or clause (a) of
sub-section (2) of section 39 or has been disq ahﬁed from exercising
any electoral right on account of corrupt practices in connection
with an election, and five years have not ela sed from the date of
such sentence or disqualification, provided that the disqualification
under this clause may at any time be removed by the Government
if it thinks fit.

Explanatlon —In this section, the expression “‘Assembly consti-
tuency” shall mean a constituency provided by law for the purpose of
elections to the Legislative Assembly of Pon 1cherry

*19. Power to rearrange and republish ieleetoral roll.—Where,
after the electoral roll for a municiplaity or any alterations thereto
have been published under sub-section (2) of |section 18 the munici-
pality is divided into wards for the first time ¢r the division of the
municipality into wards is altered or the limits of the municipality
are varied, the person authorised under that| sub-section’ shall, in
order to give effect to the division of the nicipality into wards
or to. the alteration of the wards or to the variation of the limits,
as the case may be, authorize a rearrangement and republication
of the electoral roll for the municipality or any part of such roll,
in such manner as the Government may direct.

*The section’ came into force oh the 12th da September, 1974 vide
Extraordinary “Gazette No. 122, dated -12th Sepiember, 1974, . -
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() Qualifications for membership of council

*20. Qualification of candidates.—(1) No person shall be
qualified for election as a councillor unless the name of such person
appears on the electoral roll of the municipality and in the case
of a seat reserved for Scheduled Castes, he is himself a member of
any of the Scheduled Castes.

(2) No officer or servant of the Central Government or of
any State Government or of a local authority or of any institution
or class of institutions notified by the Government in this behalf
shall be qualified for election or for holding office as a councillor:

Provided that his prohibition shall not apply to the holder
of any office which does not involve both of the following incidents,
namely, that the incumbent—

(a) is a whole-time servant of the Central Government
or any State Government or of any local authority or of any
institution so notified; and

(b) is remunerated either by salary or fees :

Provided further that if any question arises either before or
after an election whether any person is or is not dis-
qualified under this sub-section, the question shall be referred to the
Government whose decision shall be final.

*21. Disqualification of candidates.—1{(1) A person who has
been convicted and sentenced by a criminal court to imprisonment
for any offence involving —moral delinquency or for an offence
punishable under the Protection of Civil Rights Act, 1955 (Central
Act 22 of 1955), shall be disqualified for election as a councillor
while undergoing the sentence and for ﬁve years from the date of
the expiration of the sentence].

(2) Notwithstanding anything contained - in  sub-section (1),
the Government may direct that such sentenee shall not opcratc as a

dlsquahﬁcatlon

*The section came “into force  om the 12th day of September, 1974 vide
Extra ordinoty Gazette No. 122, dated 12th Septsmber, 1974.

1 Substitued by Act 3 of 1978, section 2 with effect from 30-3-1978




(3) A person shall be disqualified for election as a councillof

if such person is at the last date for filing of
date of election—

(a) of unsound mind, or a deaf-mutd ;

(b) an applicant to be adjudicated
undischarged insolvent ;

(¢) interested in a subsisting contrad
work being done for the municipal council exq
(other than a director) in a company :

Provided that a person shall not be deeme:
in such contract or work by reason only of
interest in—

nomination or at the

2

an insolvent or an

t made with, or any
ept as a share holder

d to have any interest
his having a share or

(i) any lease, sale or purchase of unmovable property or

any agreement for the same; or

(i) any agreement for the loan of md
the payment of money only; or

(iii) any newspaper in which any §a

to the affairs of the council is inserted ;

(iv) the sale to the council of any

regularly trades, or the purchase from the
to a value in either case not exceeding fifte
the aggregate in any year during the period of

(d) employed as paid legal practitio
council or -as legal practitioner against the co
practitioner on behalf of the Government;

(¢) an officer or servant holding offi

any Honorary Magistrate having jurisdiction
or any part thereof ;

(f) already a councillor whose term
not expire before his fresh election can take

been elected a councillor whose term of office hg

(8

H

ney or any security for

dvertisement relating

articles in which he
council of any article
en hundred rupees in
the contract or work;

her on behalf of the
hncil or as paid legal

ce under this Act, or
over the municipality

of office as such will
effect; or has already
as not yet commenced;

a person who having held any office under the Central

Government or any State Government or any local authonty has
been dismissed and is disqualified for furthej emnloyment in any

such - office ;
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(h) debarred from practising as a legal practitioner; or

(i) in arrears of any kind due by him (otherwise than in a
fiduciary capacity) to the municipality up to and inclusive of the
previous years, in respect of which a bill or notice has been duly
served upon him and the time if any specified therein for payment
has expired ;

(j) a person who has voluntarily acquired the citizenship
of a foreign State or is under any acknowledgment of allegiance or
adherence to a foreign State.

*22.  Disqualification of councillors.—(1) Subject to the provision
of section 23, a councillor shall cease to hold his office if he—

{a) is sentenced by a criminal court to such punishment
and for such offence as is described in sub-section (1) of section 21,
unless the Government direct that such sentence shall not operate
as a disqualification ; :

(b) becomes of unsound mind, or a deaf-mute ;

(c) applies to be adjudicated or is adjudicated as an
insolvent ;

(d) subject to the proviso to clause (c) of sub-section (3)
of section 21, acquires any interest in any subsisting contracts made
with, or work being done for, the council except as a share holder
(other than a director) in a company ;

(e) is employed as ' paid legal practitioner on behalf
of the council or accepts employment as legal practitioner against
the council or as paid legal practitioner on behalf of the Govern-
ment ;

(f) is appointed as an officer or servant under this Act or
as an Honorary Magistrate having jurisdiction over the municipality
or any part thereof ;

(g) accepts employment under any other council ;

~ (h) ceasee to reside in the municipality or within three and
and a quarter kilometres thereof; ' ,

-*The section came into force on the “12th ‘day of September, 1974
vide Extraordinary Gazette No. 122, dated 12th .September , 1974,




(i) fails to pay arrears of any kind due by him (other-
wise than in a fiduciary capacity to the municipality within three
months after a bill or notice has been served upon him under this
Act, or where in the case of any arrear this Act does not require
the service of any bill or notice within thrée months after a notice
requiring payment of the arrear (which notice it shall be the duty of the
commissioner to serve at the earliest possible date) has been duly
served upon him by the commissioner; or

(j) absents himself from the meetings of the council for a
period of six consecutive months reckoned| from the date of com-
mencement of his term of office, or of the last meeting which he
attended -or of his restoration to office ds councillor under sub-
section (4), as the case may be, or if within the said period less
than three meetings have been held, absents himself from three
consecutive meetings held after the said date :

councillor absents him-
is clause, if—

Provided that no meeting from which
self shall be counted against him under t

(i) due notice of that meeting wap not given to him; or

(i) the meeting was held after giving shorter motice than
that prescribed for an ordinary meeting ;

(iii) the meeting was held on a requisition of members.

(2) Where a person ceases to be a gouncillor under clause (@)
of sub-section (1) or under section 63, he dhall be restored to office
for such portion of the period for which he was elected as may
remain unexpired at the date of such restoration, if and when the
sentence or order is annulled on appeal or|revision or the disqualifi-
cation caused by the sentence or incurted under section 63, is
removed by an order of the Government dnd any person elected to
fill the vacancy in the interim shall, on such restoration, vacate
office.

(3) Where a person ceases to be a
of sub-section (1), the commissioner shall
in writing to such person and report the s
next meeting. If such person applies fo
motion to the council on or before the
or within fifteen days of the receipt by hil
council may, at the meeting next after the
restore him to his office of councillor :

Provided that a councillor shall not by
twice during his term of office.

3
L

councillor under clause (j)
t once intimate the fact
me to the council at its

} restoration of his own

date of its next meeting

n of such intimation, the
eceipt of such application,

s0 restored more than
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*23. Decision on question. of = disqualifications~~(1) Whenever
1t is alleged that any person who has been elected as a counciller
is disqualified under sub-section (1) of section 20, section 21,
section 22, section 24 or section 63 and such person does not admit
the allegatlon or whenever any councillor is himself in doubt whether
or not he has become disqualified for office under section 22 or
section 24 or section 63, such councillor or any other councillor
may, and the commissioner at the request of the council shall,
apply to the Subordinate Judge having jurisdiction over the munici-
pality or if no Subordinate Judge has such jurisdiction to the
District Munsiff having such jurisdiction.

(2) The said Subordinate Judge or District Munsiff, after
making such inquiry as he deems necessary, shall determine whether
or not such person is disqualified under sub-section (1) of section 20,
section 21, section 22, section 24 or section 63.

3 Pendm,g such declslon, the councillor shall be entltled
to act as if he is not disqualified.

(4) Against any decision under sub-section (2), the councillor
may, and the commissioner, at the request of the council, shall
within  thirty days from the date of such decision, appeal to the
District Judge :

Provided that the District Judge may entertain an appeal after.
the expiry of the said period of thirty days if he is satisfied that
the appellant had sufficient. cause for not preferring the appeal in
time.

(5) Where an appeal has been preferred under. sub-section (4),
the District Judge may, on sufficient cause being shown, stay the
operation of the decision appealed from and in such a case, the
decision appealed from shall be deemed never to have taken effect.

(6) The decision of the District Judge on appeal under
sub-section (4), and subject only to such decision, the decision of the
Subordinate Judge or the Dlstrlct ‘Munsiff under sub-sectlon (2)
shall be final. ‘

*The section came into force on the 12th day of September 1974 vide
Extraordinary. . Gazette No. 122, dated 12th September, .
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*24. Qath or affirmation to be made by cjfu:cillors—(l) Every person

who is elected to be a councillor shall, bef
and subscribe before the Director or sor
that behalf by him an oath or affirmation
namely :—

I, A.B., having been elected a cound

do swear in the name of God

council,
‘ solemnly affirm

taking his seat, make
he person appointed in
in the following form,

illor of the municipal

that I will bear true faith and allegiance| to the Constitution of

India as by law established, that I will uph

old the sovereignty and

integrity of India and that I will faithfully |discharge the duty upon

which I am about to enter.

(2) Any person who, having been elected to be a councillof,

fails to make within three months of the
of office commences or at one of the first
the said date, whichever is later, the

date on which his term
three meetings held after
oath or affirmation laid

down in sub-section (1) shall cease to hold his office and his seat

shall be deemed to have become vacant.

i

(3) Any person who has been eldcted to be a councillor
shall not take his seat at a meeting of the council or do any

act as such councillor unless he has mad
as laid down in sub-section (1).

¢ the oath or affirmation

(4) Notwithstanding anything contained in sub-section (3),
a chairman or a member of a committ¢e constituted under this
Act, who has not made the oath or affirthation as councillor shall
be entitled to act as such chairman or member :

Provided that he makes the oath or

affirmation and takes his

seat at the first meeting of the council which he attends within two

months after he is elected as, or becomes entitled to exercise the

functions of, the chairman or member, as

the case may be.

Explanation.—For the purposes of this section, ‘‘chairman”

includes vice-chairman exercising the fuj
under sub-section (7) of section 12, the
chairman under sub-section (2) of that
appointed by the Director to be ex-offi
section (8) of that section.

hetions of the chairman
member appointed to be
section and the officer
cio chairman under sub-

* The section came into force on the 12
vide Extraordinary Gazettc No. 122, dated]

h September 1974
12th September, 1974




(¢) Corrupt practices

*25. Corrupt practices.—The following shall be deemed to be
corrupt practices for the purposes of this Act :—

(1) “bribery”, that-is to say,—

(A) any gift, offer or promise by a candidate or his agent
or by any other person with the consent of a candidate or his
election agent, of any gratification, to any person whomsoever,
with. the object, directly or indirectly, of inducing—

(a) a person to stand or not to stand as, or to withdraw
or not to withdraw from being a candidate at an election; or

(b) an elector to vote or refrain from voting at an election,
or as a reward to— ‘

(1) a person for havmg so stood or not stood or for
having withdrawn or not having withdrawn his candidature; or

(i) an elector for having voted or refrained from voting.

(B) the receipt of, or agree'nient to receive, any gratifica-
tion,. whether as a motive or a reward—

" (@) by a person for standing or not standing ‘as, or for
withdrawing ‘or not withdrawing from being a candidate ; or

(b) by any person whomsoever for himself, or any other
person for voting or refraining ffom voting or inducing or attempting
to induce any elector to vote or refrain from voting, or any
candidate to withdraw or not to withdraw his. candidature.

Explanation.—For: the - purposes -of this . clause, the term
“gratification™ is not restricted to pecuniary gratifications. or gratifica-
tion -estimable .in money and it includes..all forms of entertainment
and all forms of employment for rewaed but it does not include
the payment of any expenses bona fide incurred at, or for the purpese
of any electlon

' (2) unduc mﬂuence that is ‘to-say, ‘any direct or -indirect
int’etfetence ‘or attempt to interfere on the- part of the candidate or
his agent, or of any other person with the ‘consent of the candidate
or his election agent, with the free 'exewibefof any‘ electeral right v

"% The section came into force on the 1%th day of Sepwmbcr, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974."
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Provided that—

(a) ‘without prejudice: to the gengrality of the provision

of this clause any such person as is referr i

(i) threatens any candidate or ar;tr

in whom a candidate or an elector is inter

to therein who—

elector, or any person
ted, with injury of any

kind including social ostracism and excommunication or expulsion

from any caste or community, or

(ii) induces or attempts to induce a candidate or an
elector to believe that he, or any person iy whom he is interested,

will become or will be rendered an object
spiritual densure,

shall be deemed to interfere with the free
right of such candidate or elector within the

(b) a declaration of public policy,

of divine displeasure or

exercise of the electoral
meaning of this clause ;

or a promise of public

action, or the mere exercise of a legal rightl without intent to inter-

fere with an electoral right shall not be d
within the meaning of this clause.

(3) The appeal by a candidate or
person with the consentof a candidate or
or refrain from voting for any person on t

cemed to be interference

agent or by any other
is election agent to vote
ground of his religion,

race, caste, community or language or the use of, or appeal to

religious  symbols, or the use of, or app
such as the national flag or the national em
of the prospects of the election of that can
affecting the election of any candidate.

(4) The promotion of, or attempt
enmity or hatred between different classes
on grounds of religion, race, caste, comm
candidate or his agent or any other perso
candidate or his election agent for the furi
of the elections of that candidate or for
election of any candidate.

(5) The publication by a candidate
other person, with the consent of a candidj
of any statement of fact which is false, and

al to, national symbols
blem, for the furtherance
didate or for prejudiciaily

to promote, feelings of
of the citizens of India
unity or language, by a
h with the consent of a
herance of the prospects
brejudicially affecting the

or his agent or by any
hite or his election agent,
which he either believes

to be false or does not believe to be
personal character or conduct of any ca
the candidature, or withdrawal of any ca

rue, in relation to  the
idate or in relation to
idate being a statement

reasonably calculated to prejudice the prospects of that candidate’s

election.
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(6) The hiring or. procuring, - whether on payment or other-
wise, of any vehicles or vessel by a candidate or his agenmt or by
any other: person with the consent of a candidate or his election
agent, or the use of such vehicle or vessel for the free conveyance
of any elector (other than the candidate himself, the members of
his family or his agent) to or from any polling station or a place
fixed for the poll

Provided that the hiring of a vehicle or vessel by an elector
or by several electors at their joint costs for the purpose of convey-
ing him or them to and from any such polling station or place
fixed for the poll shall not be deemed to be a corrupt practice
under this clause, if the vehicle or vessel 80 hu'ed is a, vehicle or
vessel not propelled by mechanical power :

Provided further that the use of any public transport vehicle or
vessel or railway carriage by any elector at his own cost for the
purpose of going to or coming from any such polling station or palce
fixed for the poll, shall not be deemed to be a corrupt practice under
this clause. .

Explanation.—In this clause, the expression ‘vehicle” means
any vehicle used or capable of being used for the purpose of road
transport , whether propelled by mechanical power or otherwise
and whether used for drawing other vehicles or otherwise.

(7) The obtaining or procuring or abetting or attempting
to obtain or procure by a candidate or his agent or by any other
person. with the consent of a candidate or his election agent, any
assistance (other than the giving of vote) for the furtherance of the
prospects of that candidate’s election from any person in the service
of any municipality or any other local authority or the Central
Government “or any State Governmont aﬁd be}ongmg to any of the
following classes, namely :— b L R B il

| (a) gazetted officers ;
(b) stipendiary Judges and Maglstrates
(c). members of the Armed Forees of the Umon 5
(d) - members of the police forces; ‘
(e) excise officers; and ,

{ (f%)’f such other class of" persons-as may be presnnbed




Explanation /.—In this section, the exp

an election agent, a polling agent and any

have acted as an agent in connection wit

consent of the candidate.

ression “‘agent” includes
person who is held to
h the election with the

Explanation 2 —For the purposes of clause (7), a person shall

be deemed to assist in the furtherance of th
date’s election if he acts as an election age

le prospects of a candi-
t of that candidate.

(d) Electoral offencaf?s

*26. Maintenance of secrecy of voiting.—(l) Every officer,

clerk, agent or other person who performs

with the recording or counting of votes at

tain, and aid in maintaining, the secrecy

(except for some purposes authorised by ¢

municate to any person any information c
secrecy.

(2) Any person who contravenes
section (1) shall be punishable with impriso
-may extend to six months, or with fine,

any duty in connection
an election shall main-
of voting and shall not
pr under any law) com-
alculated to violate such

the provisions of sub-
nment for a term which
or with both.

*27. Promoeting enmity between classes in| connection with election.—

Any person who in connection with an
promotes or attempts to promote on groung
community or language, feelings of enm
different classes of the citizens of India
imprisonment for a term which may extend
fine, or with both.

28. Prohibition of public meeting on
election day and on the election day.—(1) |
hold or attend any public meeting in any
period of forty-eight hours ending with the
clusion of the poll for any election in that

(2) Any person who contravenes
section (1) shall be punishable with fine W
hundred and fifty rupees.

election under this Act
|s of religion, race, caste,
ty or hatred, between

shall be punishable with

to three years, or with

the day preceding the

No person shall convene,

polling area during the
hours fixed for the con-
polling area.

the provisions ~ of sub-
hich may extend to two

* The section came into force on the

vide Extraordinary Gazette No. 122, dated

2th day of September, 1974-.

12th September, 1974,
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*29. Disturbances at election meetings.—(1) Any person who at
a dublic meeting to which this section applies acts, or incites others
to act, in a disorderly manner for the purpose of preventing the
transaction 'of the business for which the meeting was called together,
shall be punishable with fine which may extend to two hundred and
fifty ‘rupees. ‘

(2) This section applies to any public meeting of a political
character held in any ward between the date of the issue of notifica-
tion calling upon the ward to elect a member and the date on which
such election is held.

(3) If any police officer reasonably suspects any person of
committing an offence under sub-section (1), he may, if requested
so to do by the chairman Of the meeting, require that person to
declare to him immediately his name and address and if that person
refuses or fails so to declare his name and address, or if the police
officer reasonably suspects him of giving a false name or address, the
police officer may arrest him without warrant.

*30. Restrictions on the printing of pamphlets, posters, etc.—(1)
No person shall print or publish or cause to be printed or published,
any election pamphlet or poster which does not bear on its face
the names and addresses of thg printer and the publisher thereof.

(2) No person shall print or cause to be printed any election
pamphlet. or poster—

(a) unless a declaration as to the identity of the publisher
thereof, signed by him and attested by two persons to whom he is
personally known is delivered by him to the printer in duplicate; and

(b) wunless, within a reasonable time after the. printing
of the document, one copy of the declaration is sent by the printer,
together with one copy of the document, where it is printed in the
Pondicherry region to the election authority; and in any other
region to such authority as may be prescribed.

(3) For the purposes of this section—

(a) any process for -multiplying copies of a document,
other than copying it by hand, shall be deemed to be printing
and the expression ‘printer’ shall be construed accordingly; and

* The section came into force on the 12th day of September, 1974
vide Extraordinary Gazette No. 122, dated 12th September. 1974.
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(b)
pamphlet, hand-bill or other document distri
of promoting or prejudicing the election of a

“election pamphlet or poster”

12

means any printed
uted for the purposes
andidate or group of

candidates or any placard or poster having rdference to an election,

but does not include any hand-bill, placard or
cing the date, time, place and other particulars
or routine instructions to election agents or

(4) Any person who contravenes any
sub-section (1) or sub-section (2) shall be puf
ment for a term which may extend to six mor

poster merely announ-
of an election meeting
workers.

of the provisions of
lishable with imprison-
iths, or with fine which

may extend to two thousand rupees, or with both.

*31. Officers, etc., at elections not to
influence voting.—(1) No person who is a
assistant returning officer, or a presiding offic

act for candidates or

eturning officer, or an

gr or polling officer at

an election, or an officer or clerk appointed By the returning officer
or the presiding officer to perform any duty in connection with an
election shall in the conduct or the management of the election do

any act (other than the giving of vote) for ’the furtherance of the

prospects of the election of a candidate.

i

i

(2) No such person as aforesaid, and no member of a police

force, shall endeavour—

i
(a) to persuade any person to give his vote at an election,

or

H
3

i
(b) to dissuade any person from glvmg his vote at an

election, or

i

(¢) to influence the voting of any pérson at an election in

any manner.

(3) Any person who contravenes

section (1) or sub-section (2) shall be punisha

which may extend to six months or with fine

(4) An offence punishable under sut

cognizable.

the provisions of sub-

ble with imprisonment
or with both.

-section  (3) - shall be

* The section came into force on the 12t
vide Extraordinary Gazette No, 122, dated 12t}

h day of September, 1974
h September, 1974.
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*32. Prohibition of canvassing in or mear polling stations.~—(1) No
person shall, on the date or -dates, on which a poll is taken at
any polling station, commit any of the following acts within the
polling station or in any public or private place within a distance
of one hundred metres of the polling station, namely :—

(a) canvassing for votes; or
.(b) - soliciting the vote of any--elector ; or

(c) persnading any elector not to vote for any particular
candidate ; or. v

(d) pefsuading any elector not to vote at the election; or

(¢) exhibiting any notice or sign (other than an official
notice) relating to the election.

(2) Any person who contravenes the provisions of sub-
section (1) shall be punishable with fine which may extend to two
hundred and fifty rupees.

‘ (3) An offence punishable under this section shall be
cognizable.

*33, Penalty for disorderly conduct in or near polling stations.—
(1) - No person. shall, on the date or dates on which a poll is taken
at any polling station,—

(a) use or operate within or at the entrance of the poiling
station, or in any public or private place in the neighbourhood
thereof, any apparatus for amplifying or reproducing the human
voice, such as megaphone or a loudspeaker; or

(b) shout, or otherwise act in a disorderly manner within or
at the entrance of the polling station. or in any public or private
place in the neighbourhood thereof, so as to cause annoyance to
any person visiting the polling station for the poll, or so as to
interfere with the work of the officers and other persons on- duty
.at the polling station,

~ (2) Any person who contravenes, or wilfully aids or abets the
contravention of, the provisions of sub-section (1) shall be punishable
with imprisonment which may extend to three months or thh fine
or with both.

* The section came into force on the 12th day of September, 1974
vide Extraordinary Gazette No, 122, dated 12th September, 1974. -
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(3) If the presiding officer of a polling station has reason to
believe that any person is committing or hag committed an offence
punishable under this section, he may direc?ﬁ any - police officer to

arrest such person, and thereupon the police officer shall arrest him.

ps and use such force,
p any contravention of
ze any apparatus used

(4) Any police officer may take such ste
as may be reasonably necessary for preventin
the provisions of sub-section (1) and may se
for such contravention.

* 34, Penalty for misconduct at the ling station.—(1) Any
person who during the hours fixed for the poll at any polling station
misconducts himself or fails to obey the lqwful directions of the
presiding officer may be removed from the |polling station by the
presiding officer or by any police officer on ¢duty or by any person
authorised in this behalf by such presiding oiﬁcer

(2) The powers conferred by sub-sectiion (1) shall not be
exercised so as to prevent any elector who js otherwise entitled to
vote at a polling station from having an opportunity of voting at
that station.

(3) If any person who has been so. rgmoved from a polling

station re-enters the polling station without
presiding officer, he shall be punishable wi

term which may extend to three months, or v

(4) An offence punishablé under
cognizable.

* 35, Penalty for illegal hiring or pr
elections.—If any personis guilty of any s
specified in clause (6) of section 25 at or
election, he shall be punishable w1th fine
one thousand rupees.

sub-section (3) shall

the permission. of the
th imprisonment for a
vith fine, or with both.

be

ring of conveyances at
corrupt practice as is
in connection with an

‘which may extend to

* 36. Breaches of official duty in connectipn with election.—(1) If

any person to whom this section applies is
guilty of any act or omission in breach

shall be punishable with fine which may ¢

rupees.

fithout reasonable cause
pf his official duty, he
xtend to five hundred

* The section' came into forc‘:er on the 1
vide Extraordinary Gazette No. 122, dated 12

74

day of September, 1974

September, 1974.
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(2) An offence punishable  under sub-section (1)  shall be
cognizable, o

(3) No suit or other legal proceedings shall lie. against any
such person for damages in respect of any such act or omission as
aforesaid.

(4) The persons to whom this section applies are the returning
officers, assistant returning officers, presiding officers, polling officers
and any other persons appoirted to perform any duty in connection
with the receipt of nominations ¢6r withdrawal of candidatures, or
the recording or counting of votes at an election ; and the expression

“official duty” shall, for the purposes of this section, be construed
accordingly, but shall not include dutles imposed otherwise than by
or under this Act. _

* 37. Penalty for municipal and Government servants, etc., for
acting as election agent, polling agent or counting agent.—If any person
in the service of the Central Government or of any State Government
or of a local authority or of any institution or class of institutions
notified by the Government in this behalf, acts as an election agent
or a polling agent or a counting agent of candidate at an election,
he shall be punishable with imprisonment for a term which may
extend to three months, or with fine, or with both.

* 38. Removal of ballot papers from pelling station to be an
effence.—(1) Any person who at any election fraudulently takes or
attempts to take, a ballot paper out of a polling station, or wilfully
aids or abets the doing of any such act shall be pumshable with
imprisonment for a term which may extend to one year, or with fine
which may extend to five hundred rupees, or with both.

(2) ¥ the presidiig officer of a polling station has reason to
believe that any person is committing or has committéd an offénce
punishable under sub-section (1), such officer may, before such person
leaves the polling station, arrest or direct a police officer to arrest
such: person and may search such person or cause him to be searched
by a police officer :

Provided that when it is nécessary to causé a woman to be
scarched, the search shall be made by another woman with strict
regard to decency.

*The section came into force on the 17th day of September, 1974
vide Extraordiniary Gazette No. 122, dated 12th Scptember, 1974,
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(3) Any ballot paper found upon the pers
shall be made over for ‘safe custody to a

presiding officer, or when the search is ma
shall be kept by such officer in safe custody.

(4) An offence
cognizable.

punishable under

subl

on arrested on search
police officer by the
de by a police officer,

Lsection (1) shall be

*39.  Other offences and penalties therefor—(1) A person shall

be guilty of an electoral offence if at any elect

(a) fraudulently defaces or fraudulently d

paper ; or

(b) fraudulently defaces, destroys or re
other document affixed by or under the
officer ; or

(c) fraudulently
paper or the official mark on an
identity or official envelope useg
ballot ; or

ballot pape

(d) without due authority supplies an

person or receives any ballot paper fron

possession of any ballot paper ; or

(¢) fraudulently puts into any ballot b

the ballot paper which he is authorised by law

defaces or fraundulently

ipn, he—

estroys any nomination

joves any list, notice or

afﬁ?hority of a returning

destroys any ballot

1 or any declaration of

in connectian with voting by post

)

y ballot paper to any
h any person or is in

dx anything other than
to put in ; or

¢

!
(f) without due authority destroys, takes, opens or otherwise
interferes with any ballot box or ballot papers then in use for the

purposes of the election ; or

(g) fraudulently or without due authori
attempts to do any of the foregoing acts or
the doing of any such acts.

(2) Any person guilty
shall—

of an electoral of]

ty, as the case may be,
wilfully aids or abets

fence under this section

*The section came into force on the 12th
" vide Extraordinary Gazette No, 122, dated 12th S¢

September,

day of

, 1974
ptémber, 1974,
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(a) if he is a returning officer or an assistant returning officer
or a presiding officer at a polling station or any other officer or
clerk employed on official duty in connection with the election, be
punishable with imprisonment for a term which may extend to
two. years, or with fine, or with both ;

(b) if he is any other person, be punishable with imprisonment
for a term which may extend to six months, or with fine, or with
both. o » 8 , .

(3) For the purposes of this section, a person shall be deemed
to be on official duty if his duty is to take partin the conduct of
an election or part of an election including the counting of votes or
to be responsible after an election for the used ballot papers and
other documents in connection with such election, but the expression
“official duty” shall not include any duty imposed otherwise than by
or under this Act. »

(4) An offence punishable under sub-section (2) shall be
¢ o gnizable.

40. Prosecution regarding certain election offences.—No court
shall take cognizance of any offence punishable under section 31 or
under section 36 or under clause (a) of sub-section (2) of section 39
except on a complaint in writing made by order of, or under authority
from, the Government.

(e) Reguisitioning of property for election purposes.

*4] Requisitioning of premises, vehicles, etc., for election
purposes.—(1) If it appears to the Government or to an officer authorised
by it (which Government or the officer is hereinafter referred to as
the requisitioning authority) that in connection with an election under
this Act —

(a) any premises other than residential buildings actually
occupied are needed or are likely to be needed for the purpose of
being used as a polling station or for the storage of ballot boxes
after a poll has been taken ; or

*The section came into force: on the 12th day of  September, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974,
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!

needed for the purpose of transport of ballot Boxes to or from any
polling station,- or transport of members of the police force for
maintaining order during the conduct of such |election, or transport
of any officer or other person for perforsznce of any duties in
connection with such election,

{
(b) any vehicle, vessel or animal is nec?ed or is likely to be

the requisitioning authority may, by order in writing, requisition
such premises, or such vehicle, vessel or animal, as the case may be,
and may make such further orders as may appear to it be necessary
or expedient in connection with such requisitianing :

Provided that no vehicle, vessel or animal which is being lawfully
used by a candidate or his agent for any purpose connected with
the election of such candidate shall be requisitioned under this
sub-section until the completion of the poll at xuch election.

(2) The requisition shall be effected by an order in writing
addressed to the person deemed by the requisitioning authority to be
the owner or person in possession of the property, and such order
shall be served in the manner specified for the service of a notice
under section 467 on the person to whom it is jaddressed.

(3) Whenever any property is requisitioned under sub-section (1),
the period of such requisition shall not extend beyond the period
for which such property is required for ainy of the purposes
mentioned in that sub-section. ,

(4) Inthis section—

(@) “premises” means any land, building or part of a
building and includes a hut, shed or other structure or any part
thereof ; . 1

!

(b) ‘“‘vehicle” means any vehicle used or capable of being
used for the purpose of road transport, whether propelled by mechanical
power or otherwise.

*42, Payment of compensation.—(1) Wheltxcver in  pursuance
of section 41 the requisitioning authority requisitions any premises,
the municipal council shall pay to the person$ interested compensa-
tion, the amount of which shall be determined by the requisitioning
authonty by taking into consideration the follpwing, namely :(—

* The sectfon came into force on the 12th iday of September 1974
vide Extraordinary Gazette No. 122, dated 12th September 1974.
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(i) the rent payable:in respect of the premises or if no
rent is so payable the rent. payable for similar premises in the
locality ;

(ii) if in consequence of the requisition of the premises
the person interested is compelled to change his place of business,
the reasonable expenses, if any, incidental to such change :

Provided that where any person interested, being aggrieved by
the amount of compensation so determined, makes an application
to the Government within one month from the date of service of
the order determining the compensation for referring the matter
to an arbitrator, the amount of compensation to be paid shall be
such as the arbitrator appointed in this. behalf by the Government
may determine:

Provided further that where there is any dispute as to the
title to receive the compensation or as to the apportionment of the
amount of compensation it shall be referred by the requisitioning
authority to an arbitrator. appointed in this behalf by the Govern-
ment for determination, and shall be determmcd m accordance with
the decision of such arbitrator.

Explanation.—In this sub-section, the expression “‘person interested”
means the person who was in actual possession of the premises
requisitioned under section 41 immediately before the requisition, or
~where no person was in such actual possession, the owner of such
premises.

(2) Whenever in pursuance of section 41 the requisitioning
authority requisitions any vehicle, vessel or animal, there shall be
paid by the municipal council to the owner thereof compensation
the amount of which shall be determined by the requisitioning
authority on the basis of the fares or rates prevailing in the locality
for the hire of such vehicle, vessel or animal :

Provided that where the owner of such vehicle, vessel or animal,
being aggrieved by the amount of compensatxon so determined,
makes ‘an application to the requlsmonmg ‘authority within one
month from the date of service of the ordpr determining the ‘compen-
sation for referring the matter to an arbitrator, the amount of com-
pensation to be paid shall be such as the atbxtrator appomtcd in
this behalf by the Govcrnment may dctermme
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Provided further that where immediately

the vehicle or vessel was by virtue of a hire
the possession of a person other than the o
total
in respect of the requisition shall be apportiq
and the owner in such manner as they 1
default of agreement, in such manner as an

mined under this sub-section as the

the Government in this behalf may decide.

*43, Power to obtain information.—The

may, with a view to requisitioning any prop

determining the compensation - payable und

require any person to furnish to such authd

in the order such information in his pos
property as rr;ay be so specified.

before the requisitioning,
purchase agreement in
wner, the amount deter-

compensation payable
ned between that person
pay agree upon, and in
arbitrator appointed by

requisitioning authority
erty under section 41 or
pr section 42 by order,
rity as may be specified
pessmn relating to such

*44. Power of entry into and inspection otf premises etc.—(1) Any
person authorised in this behalf by the requisitioning authority may

enter into any premises and inspect such
vessel or animal therein for the purpose of
if so in what manner, an order under sectio

remises and any vehicle,
etermining whether, and
41 should be made in

relation to such premises, vehicle, vessel or animal or with a veiw to
securing compliance with any order made uqder that section.

€

(2) In this section, the expressions
have the same meanings as in section 41.

*45, Eviction
remaining in possession of any requisitioned

gpremises > and ‘ vehicle”

i

from requisitioned pre: ises.—(1) Any person

remises in contravention

of any order made under section 41 may be summarily evicted from
the premises by any officer empowered by tlie requisitioning authority

in this behalf.

(2) Any officer so empowered may,

§

ter giving to any woman

not appearing in public reasonable warning and facility to withdraw,

remove or open any lock or bolt or brea

open any door of any

building or do any other act necessary for e ecting such eviction.

*46. Release of premises from requisitio
requisitioned under section 41 are to be
the possession thereof shall be delivered to
possession was taken at the time when the pr
or if there were no such person, to the
requisitioning authority to be the owner of

%

.—(1) When any premises.
leased from requisition,
the person from whom
bmises were requisitioned,
person deemed by the
such premises, and such

*The sections came into. force on the 12th
vide Extraordinary Gazette No. 122, dated 12t]

day of September,
h September, 1974.
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delivery of possession shall be a full discharge of the requisitioning
authority from all liabilities in respect of such delivery, but shall not
prejudice any right in respect of the premises which any other person
may be entitled by due process of law to enforce against the person
to whom possession of the premises is so delivered.

(2) Where the person to whom possession of any  premises
requisitioned under section 41 is to be given under sub-section (1)
cannot be found or is not readily ascertainable or has no agent or
any other person empowered to accept delivery on his behalf, the
requisitioning authority shall cause a notice declaring that such
premises are released from requisition to be affixed on some conspicuous
part of such premises and publish the notice in the Official Gazette.

(3) When a notice referred to in sub-section (2) is published
in the Official Gazette, the premises specified in such notice shall
cease to be subject to requisition on and from the date of such
publication and be deemed to have been delivered to the person
entitled to possession thereof and the requisitioning authority shall
not be liable for any compensation or other claim in respect of such
premises for any period. after the said date.

*47. Penalty for contravention of any order regarding requisi—
tioning.—If any person contravenes any order made under section 41
or section 43, he shall be punishable with imprisonment for a term
which may extend to one year, or with fine, or with both,

(f) Dispute regarding -elections.
7 *48. [Election . petition.—(1) No election held under this Act shall
be called in question except by an election petition which shall be
presented in such manner as may be prescribed.

(2) An election petition calling in question any election
may be presented on one or more of the grounds specified in sub-
section (1) of section 56 and -section 57 to the tribunal by any
candidate at such election or by any person entitled to vote at such
election, within thirty .days from, but not earlier than the date of
election of the returned candidate or if there are more than one
returned candidates at the election and the dates of thelr electlon are
different, the.latter of those two dates.

*49, Parties to the petition.——A petitioner shall join as respon-
dents to his petition—

*The section came into force on the 12th day of September 1974
vide Extraordinary Gazette No. 122, dated.12th Sepiember,.1974,
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(a) where the petitioner claims a de4laration under clause (b)
of section 51 all the contesting candidates other than the petitioner
and in any other case all the returned canditﬁltes ; and ,

(b) any other candidate against wihom allegations of any
corrupt practice are made in the petition. 5

!
*50. Contents of the petition.—(1) An eléction petition—

(a) shall contain a concise statement| of the material facts on
which the petitioner relies ;

(b) shall set forth full particulars jof any corrupt practice
that the petitioner - alleges, including as fullj a statement as possible
of the names of the parties alleged to have; committed such corrupt
practice and the date and place of the commission of each such
practice ; and

(c) shall be signed by the petitioher and verified in the
manner laid down in the Code of Civil Procedure, 1908 (Central
Act 5 of 1908), for the verification of pleadlngs

Provided that where the petitioner allc es any corrupt practice,
the petition shall also be accompanied by j:an affidavit in the pres-
cribed form in support of the allegation of buch corrupt practice and
the particulars thereof. |

(2) Any schedule or annexure to téil petition shall also be
sxgned by the petitioner and verified in the same manner as the
petition.

*51. Relief that may be claimed by the petitioner.—A _ petitioner
may claim all or any of the following declaﬁatlons namely :—

|

(a) that the election of all or any of the returned candidates
s void ; or ;
i

(b) that the election of all or any 0;{ the returned candidates

is void and that he himself or any other candidate has been duly

clected ;

(c) that the election as a whole is void.

*The sections came into force on the 12th! day of Scistemﬁer, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974.
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*52. Election tribunal. —The Government shall appoint, by
notification, any member of the judicial service not below the rank
of the Subordinate Judge as an election tribunal for the trial of
petitions in respect of an election under this Act. The tribunal
shall deal with such petitions and proceedmgs in connection therewith
in the prescribed manner.

*53, Powers of the - tribunal.—The tribunal shall have. all the
powers which are vested in a court under the Code of Civil Proce-
dure, 1908 (Central Act 5 of 1908), when trying a suit in respect -of
- the following matters namely:— ,

(a) discovery and inspection ;

(b) enforcing the attendance of witnesses and requiring the
deposit of their expenses ;

(c) compelling the production of documents ;

(d) examining witnesses on oath ;

(e) granting adjournments ;

(f) reception of evidence taken on affidavit; and
. (g) issuing commissions for the examination of the witnesses,
and may summon and examine suo motu any person whose evidence
appears to it to be material; and shall be deemed to be a civil court
within the meaning of sections 480 and 482 of the Code of Criminal
Procedure, 1898 (Central Act 5 of 1898).

*54.  Decision of the tribunal.—At the conclusion of the trial of
an election petition, the tribunal shall make an order—

(a) dismissing the election petition ; or

(b) declaring the election of all or any of the returned candi-
dates to be void; or

(c) declaring the election of all or any of the returned candi-
dates to be void and the petitioner or any other candidate to have
been duly elected; or

(d) declaring the election to be wholly void.

" *The mm’ms came into. force on the ¥ ih dg of September 1974
vide Extraordinary ‘Gazette No. 122, dated 12th ‘September, 1974,
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*55. Other orders to be made by the iibunal.-—At the time of
- making an order under section 54 the tribynal shall also make an

orde}‘— |

(a) where any charge is made in the petition of any corrupt
practice having been committed at the eli tion, recording—

: (i) a finding whether any corruptg practice has or has not
been proved to have been committed at the election and the nature
of that corrupt practice; and

(ii) the names of all persons, if any, who have been proved at
the trial to have been guilty of any corrupt practice and the nature of
that practice; and

(b) fixing the total amount of costf payable and specifying
the persons by and to whom costs shall be! paid :

Provided that a person who -is not ?a party to the petition
shall not be named in the order under isub-clause (i) of clause

(a) unless—

(i) he has been given notice to apipear before the tribunal
and to show cause why he should not be s¢ named ; and

(i) if he appears in pursuance of the notice, he has been
given an opportunity of cross-examining any! witness who has already .
been examined by the tribunal and has giv!en evidence against him,
of calling evidence in his defence and of beiljlg heard.

*56. Grounds for declaring election toibe void.—(1) Subject to
the provisions of sub-section (2) if the tribupal is of opinion—

(a) that on the date of his election ia returned candidate was
not qualified, or was disqualified, to be elected as a councillor under
this Act ; or ;

(b) that any corrupt practice has! been committed by a
returned candidate or his election agent or by any other person with
the consent of a returned candidate or his e‘ection agent ; or

1

(c). that any nomination has been irﬁproperly rejected ; or

*The section came into force on the 12th day of Sciqtemncr, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974.
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(d). that the result of the election, in so far as it concerns a
returned candidate, has been materlaliy affected,—

(i) by the improper acceptance of any nomination, or

(ii) by any corrupt practice committed in the interests of
the returned candidate (by an agent other than his election agent), or

(ii)) by the improper reception, refusal or rejection of
any vote or the reception, of any vote which is void, or

(iv) by any non-compliance with the provisions of this
Act or any rules or orders made under this Act,

the tribunal shall declare the election of the returned cand1date to be
void.

(2) If in the opinion of the tribunal, a returned candidate
has been guilty by an agent, other than his election agent, of any
corrupt practice but the tribunal is satisfied—

(a) that no such corrupt practice was committed at the
election by the candidate or his election agent, and every such corrupt
practice was committed contrary to the orders, and without the
consent ‘of the candidate or his election agent ;

(b) “ that the candidate and his election agent took all reason-
able means for preventing the commission of corrupt practices at the
election ; and

{c) that in all other respects the election was free from any
corrupt practice on the part of the candidate or any of his agents,
then the tribunal may decide that the election .of the returned candi-
date is- not void.

*57. Grounds for which a candidate other tham the returned
candidate may be declared to have been elected.—If any person who
has lodged a petition has, in addition to, calling in question the
election of the returned candidate, claimed a declaration that he
himself or any other candidate has been duly elected and the tribunal
is of opinion—

- (a) that in fact the petitioner or such other candidate received
a majority of the valid votes; or

*The section came into force on the 12th day of September, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974. '
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(b) that but for the votes obtained H
by corrupt practices the petitioner or such
have obtained a majority of the valid votes

y the returned candidate
other candidate would
the tribunal shall after

declaring the election of the returned candidate to void declare the

petitioner or .such other candidate, as the caf

e may be, to have been

duly elected.

*58. Procedure in case of am equality lof votes.—If during the
trial of an election petition it appears that| there is an equality of
votes between any candidates at the election and that the addition
of a vote would entitle any of those candidates to be declared
elected, then— ) |

i
(a) any decision made by the retyrning officer under the
provisions of this Act shall, in so far as it! determines the question
between those candidates, be effective also |for the purposes of the
petition ; and |
i
(b) in so far as that question is pot determined on such
a decision the tribunal shall decide between them by lot and proceed
as if the one on whom the lot then falls haid received an additional
vote. i
i
*59. Communication of the orders of the tribunal and the trans-
mission of the records of the case to the election authority.—The .
tribunal shall send a copy of its orders de under section 54 or
section 55 unless an- appeal is preferred. therefrom, in which case, a
copy of the order of the High Court, along, with the records of the
case, to the election authority.

;
1

*60. Appeal against ‘the order of the ti'lbunal —An appeal from
an order passed by the tribunal under dectlon 54 or section 55
shall lie to the High Court :

‘eard by the High Court
he date of the order of

Provided that no such appeal shall be
unless it is filed within thu'ty days from
the tribunal.

*61. Orders of the tribunal to be
order of the tribunal made under this Act
preferred therefrom to the High Court u
final and conclusive.

and unless an appeal is

final and conclusive.—Every
Ider section 60 shall be

day of September,
12th September, 1974..

* The section = came into force on the 12@ 1974

wde Extraordinary Gazette No. 122, dated,
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*62. Orders when to take effect—An order of the tribunal
under section 54 or section 55 shall take effect- immediately after the
expiry of the period of an appeal unless an appeal is preferred
therefrom, in which case the order of the High Court shall take
effect as soon as it is pronounced.

*63. Disqualification of persons convicted of election offences.—
Every person convicted of any of the offences punishable under
sections 26 to 39 or under Chapter X-A of the Indian Penal Code,
1860 (Central Act 45 of 1860) I shall be disqualified from voting or
from being elected in any election to which this Act applies or from
holding the office of municipal councillor for a period of five years
from the date of his conviction.

@ Miscellaneous.

*64, Publication of the results of election—(1) Where a general
election is held for the purpose of constituting new municipal council
there shall be notified by the election authority in the Official Gazette,
as soon as may be after the date originally fixed for the completion
of the election, under the provisions of this Act or of the rules made
thereunder, the names of the members elected for the various wards
of each municipal council by that date and upon the issue of such
notification that municipal council shall be deemed to be duly
constituted :

Provided that the issue of such notification shall not be deemed—

(a) to preclude the completion of the election in any ward or
wards for which poll could not be taken for any reason on the date
originally fixed for the purpose ; or :

(b) to affect the duration of the municipal council, if any,
functioning immediately before the issue of the said notification.

"(2) Where a bye-election is held for the purpose of filling the
vacancy of any seat or seats in a municipal council, there shall be
notified by the election authority in the Official Gazette as soon as
may be after the date originally fixed for the completion of the
election undér the provision of this Act or of the rules made there-
under the name or names of the member elected for the ward or
wards by that date. .

*The ‘section came _into - force on the 12th day of September, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974.
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*65. Power to make rules regulating elections.—(1) The Govern-
ment may, by notification, make rules generally to provide for or to
regulate matters in respect of elections to be Held under this Act.

(2) In particular and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the
following matters, namely:— ,

(a) maintenance of the electoral rolls hnd their publications ;

(b) notification of the elections ;
(¢) administrative machinery for the cohduct of elections ;

(d) the nominations of candidates, form of nomination paper,
objections to nominations, scrutiny of nominations ;

(¢) the deposits to be made by candidates and circumstances
under which such deposits may be refunded to dandidates or forfeited to
the council ; i

(f) the assignment of symbols to candldate

(g) the withdrawal of candidature ;

(h) the appointment of agents of candi:dates ;

(i) the form of ballot paper ; !

(j) the procedure in contested and uncontested elections ;
(k) the steps to be taken to prevent peisonation of voters ;
(1) the manner of recording votes ; '

(m) the procedure to be followed 1nx respect of challenged
votes and tendered votes ;

(n) the scrutiny of votes, counting oﬁ re-counting of votes,
declaration of results and procedure in case of equality of votes ;

(o) the custody and disposal of papers irelatmg to elections ;

(p) the circumstance in which poll may be suspended or held
afresh ;

(q) appointment of tribunal, proceddre for filing election
petitions including deposit of security and costs of election petition ;

. (r) any other matter relating to ClCCtlQl’lS which is to be or
may be prescribed under this Act.

*The section came into force on the 12th lday of September, 1974
vide Extraordinary Gazette No. 122, dated 12th September, 1974.
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*66. Jurisdiction of civil courts barred.—No civil court shall
have jurisdiction to question the legality of any action taken or of
any decision given by the returning officer or by any other person
appointed under this Act in connection with an election.

CHAPTER V
POWERS AND FUNCTIONS OF MUNICIPAL AUTHORITIES
(@) Council

#%67. Vesting of municipal administration in the council.—(1)
Subject to the provisions of this Act, the municipal administration
shall vest in the council, and for this purpose the council shall
exercise such powers and perform such functions as may be conferred
upon it by or under this Act:

Provided that the council shall not be entitled to exercise the
powers or to perform the functions which are expressly assigned by
or under this Act or any other law to the chairman, a committee or
the commissioner.

(2) In addition to the duties imposed upon it by or under this
Act or any other law for the time being in force, unless the Govern-
ment otherwise directs, it shall be the duty of every council to under-
aake and to make reasonable provision for the following matters
within the limits of the municipal area, and when effective measures
cannot otherwise be made then even outside the said limits, namely :(—

(a) lighting public streets, places and buildings ,
(b) watering public streets and places ;

(c) cleansing public streets, places and sewers, and all spaces,
not being private property, which are open to the enjoyment of the
public, whether such spaces are vested in the council or not;
removing noxious vegetation ; and abating all public nuisances ;

(d) extinguishing fires, and protecting life and property when
fires occur ;

(¢) regulating or abating offensive or dangerous trades or
practices ;

*The section came into force on the 12th day of September 1974
vide Extraordinary Gozette No. 122. dated 12th September 1974

**The section came into force on -the 26th "day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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(f) removing obstructions and projectians in pubhc streets or
places and in spaces, not being private propefty, which are open to
the en_]oyment of the public, whether such spjaces are vested in the
council or in Government ; ;

(g) securing or removing dangerous buﬂdmgs or places, and
reclaiming unhealthy localities ; ‘

(h) acquiring, maintaining, changing and regulating places
for the disposal of the dead ;

(i) constructing, altering and maintaining public streets,
culverts, municipal -boundary marks, markets, slaughter-houses,
latrines, privies, urinals, drains, sewers, drdinage-works, sewerage
works, baths, washing places drinking fountanns tanks, wells, dams
and the like ;

(j) obtaining a supply or an additional supply of water,
proper and sufficient for preventing danger to the health of the
inhabitants from the insufficiency or unwholesémeness of the existing
supply, when such supply or additional supply can be obtained at
a reasonable cost ;

(k) naming streets and numbering of piremises ;

() public vaccination ;

(m) suitable accommodation for arly calves, cows or
buffaloes required within the municipal area for the supply of animal
lymph ;

(n) printing such annual reports on the municipal adminis-
tration of the municipality as the Government may by general or
special order, require the council to submit;

(0) erecting substantial boundary mar;ks of such description
and in such position as shall be approved by ithe Collector, defining
the limits or any alteration in the limits of the’ municipal area ;

(p) disposing of night-soil and rubbish and if so required
by the Government, preparation of compost manure from such
night-soil and rubbish ; I

(q) provndmg special medical .aid andl accommodation for
the sick in time of dangerous or communicable disease and:-taking
such measures as may be required to prevent the outbreak or to
suppress and -prevent. the recurrence of such. qllsease b
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() giving relief and establishing and maintaining relief works
in tlme of scarcity or for destitute persons within. the limits .of - the
mumclpal area ;

(s) imposing compulsory taxes which are speciﬁed in section 118.

(3) A council may, at its discretion, provide, - either wholly
or partly, out of the municipal property and funds for—

(a) - laying out, whether in areas previously built upon or
not, new public streets, and acquiring the land for that purpose,
and the land required for the construction of buildings or -curtilages
thereof to abut on such streets ;

(b) establishing or maintaining libraries, museums, lunatic
asylums, gymnasiums, akhadas, and homes for disabled and destitute
persons, and constructing and maintaining buildings therefor, along
with such other public buildings ‘like town halls, municipal offices,
. shops, dharmashalas, theatres, stadia and rest houses ;

(c) laying out of maintaining public parks and gardehs,
and also planting and maintaining road-side and other trees ;

(d pfoviding music for the people ;

(e) taking a census, and granting rewards for information
which may tend to secure the correct reglstratlon of vital StatlSthS

(f) making a survey ;

" (g) arranging for the destruction or the detention and
preservation of dogs which may be destroyed or detained under
section 340 or under any other law for the time being in force in
the Union territory ;

(h) securing or assisting to secure suifable places for the
carrying on of the offensive trades specified in section 355 ;

(i) supplying , constructing and maintaining, in accordance
with a . general system approved by the Government, receptacles,
fittings, pipes and other appliances whatsoever, on or for the use of
private premises, for receiving and conducting the sewage thereof
into sewers under the control of the council ; .

()) -acquisition - and maintenance of grazmg grounds ; and'

the establishment and maintenance of dairy farms and breeding stud ;
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(k) establishing and maintaining a fdrm or factory for the
disposal of sewage ; }
\ | ~
() promoting the well-being of municipal employees or
any class of municipal employees and of ther dependants ;

(m) providing accommodation for servants employed by
the council ;

(n) construction of sanitary dwellingjfor the poorer classes
or other measures connected with slum clearance ;

(o) purchase, organisation, mamtexiance extension and
management of mechanically propelled transport facilities for the
conveyance of the public; i

(p) making contributions towards the construction, esta-
blishment or maintenance of libraries and museums and institutions
providing for public medical relief, or any jother institution of a
charitable nature and making contribution towards any public funds
raised for the relief of human suffering within or without, the
municipal area ; |

(q) setting up of dairies or farms for the supply, distri-
bution and processing of milk or milk prodlicts for the benefit of
the inhabitants of the municipal area ;

i
(r) any public reception, ceremony, ! fair, entertainment or
exhibition within the municipal areas ;

(s) any other measure not spec1ﬁed 1;1 sub-section (2) likely
to promote public safety, health and convenience as may be pres-
cribed. .

(4 No suit for damages or for spe¢1ﬁc performance shall
be maintainable against any council or any c¢ouncillor or officer or
servant thereof on the ground that any of the duties specified in
sub-section (2) above have not been performed.

(5) Every council shall also, out of the municipal property
and fund, make payments at such rates as {the Government may,
from time to time by general or special order| specify for the main-
tenance and treatment either in the municipal area or at any asylum,
hospital or house, whether within or withoul such municipal area,
which the Government may, by notification, |declare to be suitable
for such purpose—




- {a) of lunatics, not ‘being persons for whose confinement
- an order under Chapter XXXIV of the Code of. Criminal Procedure,
1898 (Central Act 5 of 1898), is in force, and -

(b) of .leprosy patients, resident within, or under any
enactment for the time being in force removed from, the municipal
area :

Provided that the council shall not be liable under this sub-
section for the maintenance and treatment of any lunatic or leprosy
patient in any such asylum, hospital or house as aforesaid, unless
such lunatic or leprosy patient, immediately previous to his admission
thereto, has been resident in the municipality for "at least one year :

Provided further that, where anapplication is made to the High
Court.or a District Court under the provisions of section 88 of
the Indian Lunacy Act, 1912 (Central Act 4 of 1912), no order for
the payment of the cost of maintenance of the lunatic by  a council
shall be made without an opportunity being given to such council
to 'show that the lunatic has an estate applicable to his maintenance
or that there is a person legally bound, and having the means, to
maintain him. The officer in charge of any asylum to. which lunatics
for whose maintenance and treatment a council is liable under this
section are admitted shall maintain a clear account of the cost of
maintenance and treatment incurred on account of each lunatic
detained in the asylum and shall furnish a copy thereof to the
council on application.

(6) Where a council has entered into any arrangement or
made any promise, purporting to bind it or its successors for a term
of years or for an unlimited period to continue to any educational
or charitable institution a yearly contribution from the municipal
property or fund, it shall be lawful for the council or its successors,
with the sanction of the Government, to cancel such arrangement or
promise, or to discontinue, or to diminish such yearly contribution,
provided that at least twelve months’ notice shall be given of its
intention so to do to the person or persons- charged with the res-
ponsibility for the management of such instjtution.

_ .-*68.  Council’s power to call for records. in commissioner’s
custody.—(1) The council or any standing committee may at any
timé require the commissioner to produce any document which is in
his custody.

‘*The - section . came into  force on - the 26th -day of January, 1974
vide Extraordinary Gazette: No. 11, dated 17th January, 1974. }
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(2) - The commissioner shall comply with every such requisition,
unless in- his opinion -immediate compliance therewith would be
prejudicial to the interests of the council or of the public, in which
case he shall make a declaration in writing toi that effect and shall,
if required by the council or the standing cpmmlttee as the case
may be, refer the question to the Government whose decision shall
be final.

i

*69. Council’s power to call for records of committees.—The
municipal council may at any time call for the proceedings of a
standing committee or of any other committee or for any return,
statement, account or report connected with any matter with which
such committee is empowered to deal, and every such requisition
shall be complied with by the commissioner.

*70. Appointment of committees.—(1) A mummpal council may
constitute committees or appoint individual councillors to inquire
into and report or advise on any matter hlch at may refer to them.

(2) Notwithstanding anything contameti in sub-section (1),
the Government shall have power— i
!
(a) to direct any municipal coun¢il or any class of
municipal councils to constitute standing !committees for such

purposes as the Government thinks fit ; and - !
!

(b) to determine by rules the con:Etitution, powers and
procedure of such committees or standing committees

*71.  Appointment of special committees. —1(1) It shall be lawful
for the council from time to time by a resolution supported by not
less than one-half of the sanctioned strength of the council to
appoint as members of any committee any ‘persons who are not
councillors but who may in the opinion of' such council possess
special gualifications for serving on such commniittee ; but the number
of persons so appointed on any committee shall not exceed one-third
of the total number of members of such comniittee.

(2) All the provisions of this Act, relating to the duties,
powers, liabilities and disqualifications and "disabilities of councillors
shall, save as regards the disqualification on the ground of residence,
be applicable so far as may be, to such persoris

*The  section - came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th Jianuary, 1974.
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. *72. Provisions in regard to meeting of council, etc.—The
following provisions shall be observed with respect to the meetings
of the municipal council :— - ; .

(1) The municipal coﬁhcil shall meet in the mﬁnicipal office

for the transaction of business at least once in every month, upon.-

such days and at such times as it may arrange and also at other
times as often as a mecting shall be called by the chairman :

Provided that no meeting shall be held on a public holiday.

Explanation.—The expression ‘‘public holiday” includes Sundays
and any other day declared by the Government by notification to be
a public holiday. -

(2) (a) No. meeting shall be held unless notice of the day
and time when the meeting is to be held and of the business to be
transacted thereat has been given at least three clear days before
the day of the meeting. )

(b) In cases of urgency the chairman may. convene a
meeting on giving shorter notice than that specified in sub-clause (a).

(c) The agenda for the meeting shall be prepared by the
commissioner in consultation with the chairman. The commissioner
may include in the agenda any subject which in his opinion should
be considered by the council and shall include therein any subject
specified by the chairman. On any subject included in the agenda,
the chairman as well as the commissioner shall have the right of
recording their views in a note and such note shall be circulated to
the councillors or placed before the council before or at the time of
the consideration of such subject by the council.

(3) (a) The chairman shall, on the requisition in writing of
not less than one-third of the members then on the council, convene
a meeting of the council, provided that the requisition specifies the
day [not being a day on which a meeting cannot be held by virtue
of clause (1)] when, and the purpose for which, the meeting is to be
held. Only urgent matters of local importance relating to municipal
administration which cannot wait till the next ordinary or urgent
meeting shall be considered at special meetings and not more than one
subject shall be considered at such meetings. The -requisition shall

.-#The section came into force on the 26th -day. of January 1974
vide Extraordinary Gazette No.. H, dated::17th January 1974.
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be delivered at the municipal office durin{; office hours to the
chairman, commissioner, manager or any lother person who may
then be in-charge of the office, at least ten clear days before the
day of the meeting.

i
H

(b) If the chairman fails within forty-eight hours from the
delivery of such requisition to call a meeting on the day specified
therein, or within three days thereafter, thel meeting may be called
by the members who signed the requisition on giving the notice
provided for in sub-clause (a) of clause (2) to the other members of
the council.

(4) All meetings of the council shall, be open to the public,
provided that the presiding member may, add at the request of the
council shall in any particular case, for reasons to be reco.ded in
the minute book kept under clau.e (9). idirect that the public
generally, or any particular person shall withdraw.

!

(5) All questions which may come before the council at any
meeting shall be decided by a majority of the members present and
voting at the meeting and, in every case of equality of voting, the
presiding member shall have and exercise a second or casting vote.

(6) The quorum to constitute a meetiﬁg of the council shall be

six members or one-third of the sanctioned
the council, whichever is greater.

(7) 1If within half an hour after the
meeting a quorum is not present, the meetin
unless all the members present agree to wait

(8) No resolution of the council shall
within three months after the passing ther

number of members of

timé appointed for a
g shall stand adjourned,
longer.

be modified or cancelled
pof except at a meeting

specially convened in that behalf and by a tesolution of the council

supported by not less than one-half of thg

members.

(9) (a) Minutes of the p
council shall be—

(i) drawn up ;

(i) entered in a book to be kept

and

(iii)

someone of the members present thereat.

signed by the presiding mem]

¢ sanctioned number of

i

roceedings a{t cach meeting of the

for that purpose ;

ber or in his absence by
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. (b) The minutes so signed shall be deemed to be the
correct ‘record of .such ‘proceedings.

() Such minutes shall, at all reasonable times and without
charge, be open at the municipal office to the inspection of any
person who pays any tax under this Act to the municipality.

(10) - An authenticated copy, in the language or languages as
may be prescribed, of the minutes of the proceedings at the meeting—

(a) shall, within three days of the date of such meeting,
be forwarded by the chairman to—

(i) the Director along with minute of dissent, if any,
that may be forwarded to the chairman within forty-eight hours of
the meeting by any councillor who was present at such meeting ; and

(i) such other officer ‘as the Govemment may, by general
or special order, specify in this behalf ; and

(b) shall be affixed to the notice board of the municipal
office. T

(11) Relevant extracts of the minutes of the said proceedings
shall be sent to the heads of departments of the Government and
to the superintending officers appointed under sub-section (2). of
section 106 for information and neceSgary action.

(12) The commissioner shall have the custody of the pro-
ceedings and records of the council and may grant copies of any
such proceeding and records on payment of such fees as the council
may, by general or special order, determine. Copies shall be certified
by the commissioner as provided in section 76 of the Indian Evidence
Act, 1872 (Central Act 1 of 1872), and copies so certified may be
used to prove the records of the council in the same manner as they
may under clause (5) of section 78 of the said Act, be used to
prove the proceedings of that body. :

(13) The committee constituted by the council under section 70
or section 71 as well as the committees constituted under sub-
section (1) of section 85 shall meet in the office provided by the
municipal council in clause (1).

(14) The proceedings of every committee appointed by the
council shall be recorded in writing and submitted to the council.
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(15) The council may also make, ih regard to the matters
specified below, regulations not 1ncons1stent' therewith or with other
provisions of this Act or of any rules made thereunder—

!
(a) the time and place of its meetings ;
(b) the manner in which notice théreof shall be given ;

(c) the preservation of order and the conduct -of proceedings
at meetings, and the powers, which the chairman may exercise for
the purpose of enforcing his decision on pdints of order ;

(d) the division of duties among tﬂe members of the council ;
(e) the delegation of its powers, duties or functions—

(i) to the chairman, a councillor; an officer or a servant
of the council or a servant of the Government; or

(i) to a committee or standing committees constituted
under this Act or to its chairman or to amy one or more of its
members ;

(f) the persons by whom recelpts may be granted for
money paid to the council; and

(g) all other similar matters.

*73. Appointment of joint committee.—(1) A council may,
and if so required by the Government shall, join with one, or
more than one, other local authority in constitutinga joint committee
for any purpose in which they are jointly interested or for any
matter for which they are jointly responsible.

(2) A joint committee may include] persons who are not
members of the local authorities concerned but who may, in the
opinion of the said local authorities, possessispecial qualifications or
special interest for serving on such committee :

Provided that the number of such ﬁtersons shall not exceed
one-third of the total number of members of the joint committee.

(3) The constitution of a joint comnjittee shall be by means
of regulations which shall not except in the cases referred to in
sub-sections (6) and (7) have effect unless assented to by each of
the local authorities concerned.

*The section came into force on the 24th day‘ of January, 1974
vide Extraordinary Gazette No. 11, dated 17th  January, 1974.
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(4) The regulations shall determine—

(a) the total number of members of the joint committee K

(b) the number who shall be mempbers of the local authori-
ties concerned and the number who may be outsiders;

(c) the persons who shall be members of the joint committee
or the manner in which they shall be elected or appointed ;

(d) the person who shall be chairman of the joint committee
or the manner in which he shall be elected or appointed;

(e) the term of office of members and chairman ;

(f) the powers, being powers exercisable by one or more of
the local authorities concerned, which may be exercised by the joint
committee; and

(g) the procedure of the joint committee.

(5) Regulations made under sub-sections (3) and (4) may
be varied or revoked provided that all the local authorities concerned
assent to such variation or revocation.

(6) If the Government takes action under sub-section (1) it
may issue such directions as it thinks necessary or desirable in
respect of all or any of the matters referred to in sub-sections (3)

and: (4).

(7) If any difference of opinion arises between local authorities
under any of the foregoing provisions of this section, it shall be
referred to the Government whose decision shall be final.

*74. ‘Acts of municipal council, etc., not to be invalidated by
informality, etc.—No act or proceeding of a municipal council or of
a committee thereof or of any person .acting as chairman, vice-
chairman or member of the municipal council or committee shall
be deemed to be invalid or ever to have been invalid by reason
only of a defect in the establishment of the municipality or committee
or on the ground that the chairman, vice-chairman or any member
of the council or committee was not entitled to hold or -continue
in such office by reason of any disqualification or on the. ground
that it is discovered subsequently that the chairman .or V}ce—chalrn:an

1 *The section came into. force on the 26:h day of January, 1974
vide Extraordinary Gazette ‘No. 11, dated ¥rth January,:1974.
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or any member of the council took part in tny proceeding or voted
on any question or motion in contraventlon of section 95 or by
reason of any irregularity or illegality in hls}electlon or appointment
or in the service of any notice of meeting of the council or of any
committee or by reason of such act having been done during the
period of any vacancy in the office of chairman, vice-chairman or
member of the council or committee. ‘

*75. Vesting of public streets and appurtenances in the municipal
council.—(1) All public streets in any municipality, with the pave-
ments, stones and other materials thereof, and all works, materials and
other things provided for such streets, all isewers, drains, drainage
works, tunnels and culverts, whether made at the cost of municipal
fund or otherwise, in, alongside or under any street, whether public
or private, and all works, materials and things appertaining thereto
and all trees not being private property growing on public streets
or by the side thereof shall vest in the municipal council.

(2) The Government may, by notlﬁcmtlon withdraw any such
street, sewer, drain, drainage work, tunnel, kulvert or tree from the
control of the councﬂ and place the same under the control of the
Public Works Department.

*76 Prohibition against removal of or: causmg damage to trees
growing on public streets.—(1) No person shall, except as permitted
by rules made under this Act and except:in accordance with the
conditions imposed by any licence made frequisite by such rules,
fell, remove, destroy, lop or strip; bark, leaves or fruits from, or
otherwise damage, any tree growing on any public street, if such tree
does not vest in, or belong to, such person.

|

(2) Subject to the provisions of this;Act and the rules made
thereunder, a municipal council may also imake such provision as
it thinks fit for the planting and preservatipn of trees on the sides
of all public streets within municipal hmms

*77. Duty .of municipal council in r!espect of public streets
withdrawn.—Where any public street has been withdrawn from the
control of a municipal council under sub-dection (2) of section 75
and placed under the control of the Public Works Department of
the Government, it shall be the duty of the municipal council to
provide at the cost of the municipal fund, to such extent as the
Government may, by general or special onder, direct—

*The -section came into force on the 26th day of Jaowary, 1974
vide Extraordinary Gazette No. 11, dated 17th- Januray, 1974,




(a) for the lighting, watering, scavenging, and drainage
of such street ; , :

(b) for the provision, maintenance and repair of the drains
and sewers in, alongside, or under such street ;

(¢) for the provision; maintenance and repair of foot-ways
attached to such street:

Provided that where in the discharge of such duties it is necessary
for the council to open and break up the soil or pavement of any
such street, the council shall obtain the previous consent of such
officer of the Public Works Department as the Government may,
by general or special order, specify:

Provided further that in cases of emergency, the council may,
without such consent, open and break up the soil or pavement of
any such street, but shall, as far as practicable, restore such soil or
pavement to the condition in which it.was immediately before it was
opened and broken up, and a report of the action so taken and the
reasons therefor shall be sent forthwith to the officer -pecified under
the foregoing proviso.

*78. Vacant lands belonging to Government situated in the munici-
pality to be in the possession or under the control of the council.—
(1) On and from the date of the commencement of this Act, all
vacant lands belonging to or under the control of the Government
situated within the local limits of a municipality, shall, subject to the
provisions of sub-sections (2) and (3) and to such conditions as may
be prescribed, be deemed to be in the possession or under the
control of the council concerned for purposes of this Act.

Explanation.—For the purpose of this section, ‘“vacant land”
includes a poraniboke, donka or kunta.

(2) The council “shall keep all such vacant lands free from
encumbrances and shall restore the possession or control of any such
land to the Government free of cost whenever it is required by the
Government for its use or for any public purpose.

(3) The council shall not—

(a) construct or -permit the construction of any building
or other structure on any such vacant land;

*The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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(b) use or permit the use of such vacant land for any
permanent purpose ; oOr ]

(c) alienate such vacant land to %’any third party,

unless the prior permission of the Government is obtained by the
council therefor after furnishing such information as the Government
may require including the usefulness of th¢ land for any housing
scheme. .

*79, Power of Government to transfer control of endowment to
council.—(1) The Government may, by notification, with the consent
of a council, make over to the council the thanagement and superin-
tendence of any charitable endowment in respect of which powers
and duties attach to the Government under the provisions of the law
for the time being in force relating to endowments and charitable
institutions and thereupon all powers dand duties which attach
to the Government in  respect theteof shall attach to
the council as if it had been specially;named in the said law,
and the council shall manage and superintend such endowment.

(2) The Government may, of its own motion, and by notifi-
cation, resume the management and supermtendence of any endow-
ment made over to a council under. sub-section (1), and, upon such
resumption, all the powers and duties attaching to the council in
respect of the endowment shall cease and !determine.

*80. Collected sewage, etc., to belong to municipal council.—All
rubbish, sewage, filth and other matter coliected by a municipal
council under this Act shall belong to the' council.

*81. Inventory of municipal property.i—(l) The commissioner
shall maintain an inventory of all immovable property owned by the
municipal council or to which the council has a reversionary right.

(2) A copy of the said inventory ghall be deposited in the
office of the Director, and all changes shall be forthwith communicated
to him. :

*82., Limitation of power to accept ‘ property in trust.—The
council may accept trusts relating exclusjvely to the furtherance
of any purpose to which the mun1c1pa1 fuhd may be applied.

i

*The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974. ’

H




#83,  Objects not provided for by this Act.—The Government
may, with the consent of a municipal council, transfer to the council
the management of any institution -or the execution of any work.
not provided for by this Act, and it shall thereupon be lawful for
the council to undertake such management or execution :

Provided that in every such case the funds required for such
management or execution shall be placed at the disposal of the
council by the Government. :

~ *84. Procedure for acquisition of immovable property under the
Land Acquisition Act, 1894.—(1) Any immovable property which any
municipal authority -is authorised by this Act to acquire may be
acquired under the provisions of the Land Acquisition Act, 1894
(Central Act 1 of 1894) and on payment of compensation awarded
under the said Act in respect of such property and of any other
charges incurred in acquiring it, the said property shall vest in the
council.

(2) Where a municipal authority proposes to acquire any
immovable property otherwise than under the provisions of the
Land Acquisition Act, 1894 (Central Act 1 of 1894), it shall obtain
the previous approval of the Director therefor. While according his
approval, the Director shall determine the value at which the
property is to be acquired and every such acquisition shall be subject
to the previous sanction of the Government. '

~ *85, Authority competent to contract and contractual powers of
persons appointed by Government.—(1) The power of making on
behalf of the council all contracts whereof the value or amount
does not exceed one thousand rupees shall be exercised by a commit-
tee consisting of the chairman, the commissioner and one member of
the council elected by it.

(2) In respect of a contract whereof the value or amount
exceeds one thousand rupees, the sanction of the council for -the
making thereof shall be obtained before the same is made.

, (3) Notwithstanding anything contained in sub-sections (1) and
(2), any person appointed by the Gevernment to. carry -any work
into execution on behalf of a municipal council may, subjeet to such
control as the Government may prescribe, make such contracts as are
necessary for the purpose of carrying such work into execution to. the
extent of the sum provided for such work, and the municipal council’
shall pay to the person so appointed such sums as may be required
for the said purpose to the extent aforesaid. n

- ¥The section came into force on.- the 26th day of January, 1974
vide Extraordinary Gazette ‘No. 11, dated 17th January, 1974.
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Explanation—For the purposes of thjs section,
includes the power of calling for

contract”
tenders and sanctioning of estimates in relatig

*86. Rules regarding the conditions on
made.—The power conferred by section 85
contracts shall be subject to such rules a
regard to the conditions on which, and the 1
may be made or sanctioned by or on behalf

*87. Mode of executing contracts.—(1)

“making of
tenders, acceptance of
pn to that contract.

which contracts may be
to make or sanction
b may be prescribed in
hode in which, contracts
bf municipal councils.

Every contract made by,

or on behalf of, a council, whereof the vplue or amount exceeds
three hundred rupees shall be in writing and except in the case of
contracts made under the provisions of sub-gection (3) of section 85,
shall be signed by the commissioner. ]

(2) A contract executed or made ptherwise than in con-
formity with the provisions of this section and of section 85 and the
rules referred to in section 86 shall not be binding on the municipal
council.

%
i

*#88. Motion of no-confidence in chairman or vice-chairman.—(1)
Subject to the provisions of this section, a motion, expressing want
of confidence in the chairman or in the Vlcerchalrman may be made

in accordance with the procedure laid down herein.

(2) A written notice of intention to
form as may be fixed by the Government, si

lake the motion, in such

ed by such number of

councillors as shall constitute not less than twio-fifths of the sanctioned

strength of the council together with a copy
proposed to be made and a written stateme
the chairman or the vice-chairman, as the

delivered by any two of the councillors signi

of the motion which is
‘of the charges against
case may be, shall be
ng the notice in person

together, to the Director or to any other officer duly authorised by
him in this behalf (hereinafter in this section referred to as the

authorised officer).

(3) A copy of the statement of thd
a copy of the motion referred to in sub-seci

to be delivered to the chairman or vice-chal

Director or the authorised officer and the ¢
shall by notice in writing be required to give
the charges within a week of the receipt
chairman or vice-chairman.

charges together with
ion (2) shall be caused
rman concerned by the
irman or vice-chairman
a statement in reply to
of the notice by the

*
vide Extraordinary Gazette No. 11, dated 17

The section came into force on the Zﬁth ’dé.y of Janﬁary,

1974
h January, 1974
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(4) Thé Director or the authorised officer shall, after the
expiry of the period of notice issued under sub-section (3), convene
a meeting for the consideration of the motion, to be held at the
municipal office, at a time appointed by him, which shall not be
later than thirty days from the date on which the notice under
sub-section (2) was delivered to him. He shall give to the councillors
notice of not less than fifteen clear days of such meeting and of the
time appointed therefor.

(5) (2) The Director or the authorised officer shall preside at
the meeting convened under this section, and no other person shall
preside thereat.

(by If within half an hour after the time appointed for the
meeting, the Director or the authorised officer is mot present to
preside at the meeting, the meeting shall stand adjourned to a time
to be appointed and notified to the councillors by the Dlrector or
the authorised officer.

(6) (a) If the Director or the authorised officer is unable to
preside at the meetmg, he may, after recording his reason in writing
adjourn the meeting to such - other time as he may appoint.

(b) The date so appointed shall not be later than thirty
days from the date appointed for the meeting under sub-section (4).

, (c) Notice of not less than seven clear days shall be given
to the councillors of the time appointed for the adjourned meeting.

(7) Save as provided in sub-sections (5) and (6), a mesting
convened for the purpose of coasidering a motion under this section
shall not for any reason be adjourned.

(8) As soon as the meeting convened under this section
has commenced, the Director or the authorised officer shall read to
the council the motion for the consideration of which it has been
convened, the statement of charges and the statement, if any, of the
chairman or vice-chairman in reply to the said charges and declare
it to be open for debate.

(9) No debate on any motion under this section shall be
adjourned.

(10) . Such debate shall automatically terminate on the expiry
of two hours from the time appointed for - the commencement
of the meeting, if it is not concluded earlier. Upon the conclusion of
the debate or upon the expiry of the said period of two hours, as the
case may be, the motion shall be put to the vote of the councillors.
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(11) The Director or the authorised dfficer shall not speak on
the merits of the motion, nor shall he be entitled to vote thereon.

(12) A copy of the minutes of said jmeeting together with a
copy of the motion and the result of the voting thereon shall, forth-
with on the termination of the meeting, be fqrwarded by the Director
or the authorised officer to the Government. |

(13) If the motion is carried with the« support of the majority
of the sanctioned strength of the council, the Government shall, by
notification, remove the chairman or Vlce-ichalrman, as the case
may be. !

(14) If the motion is not carried by such a majority as
aforesaid, or if the meeting cannot be held for want of a quorum,
no notice of any subsequent motion expreskmg want of confidence
in the same chairman or vice-chairman shall be received until after
the expiry of six months from the date of the meeting.

(15) No notice of a motion under: ‘this section shall be
received within six months of the assumption: of office by a chairman
or vice-chairman, as the case may be. :

*89. Annual administration report.—(1) {a) As soon as may be
after the first day of April in every year, and not later than such
date as may be fixed by the Government; the municipal council
shall submit to the Government through the Director a report on
the administration during the preceding year: in such form and with
such details as may be prescribed. A

(b) If the Government makes any remark on the report,
such remarks shall be forwarded to the ¢ouncil and the council -
shall be entitled within such time as the Government may fix to
offer or make such explanation or observaUQns as the council thinks
fit. :

(2) The commissioner shall prepare the report ; the municipal
council shall consider his report. and forwand it to the Government
with its resolutions thereon, if any.

(3) The report and the resolutions thereon, if any, shall be
published in such manner as the council may, subject to the approval
of the Government, direct. . ! :

*The section came into force on the 26{h .day of - January, 1974
vide Extraordinary Gazette No. 11, dated 17th|January, 1974




(b) Chairman and Counncillors

*90. - Powers and functidns of the chairman.—The chairirian of
the municipal council shall— : ,

(a) make arrangements for the election of the vice-chairman;
(b) convene the meetings of the municipal council ; and

(¢) perform all the duties and exercise all the powers
specifically imposed or conferred on the chairman by this Act.

*91. Privileges of the chairman regarding records and corres-
pondence.—(1) The chairman shall have full access to all the records
of the municipal council and no official correspondence between the
council and the Government shall be conducted except through
the chairman. ‘ :

(2) - The chairman shall ‘be bound to transmit the communi-
cations addressed through him by the commissioner to the Government
or by the Government to the commissioner.

*92.  Chairman to be membeér of every committee of the council.—
The chairman shall, by virtue of his office, be a member of every
committee of the council. ,

*93. Delegation and devolution of functions of chairman.—(1)
The chairman may, by order in writing, delegate any of his functions
to- the vice-chairman :

Provided that he shall not delegate any functions which the
municipal council expressly forbids him to delegate.

(2) If the chairman has been continuously absent  from
jurisdiction for more than fifteen days or is incapacitated, his func-
tions shall, during such absence or. incapacity, devolve on the vice-
chairman :

Provided that where the absence from jurisdiction of the chairman
is within the Unjon territory and is on business connected with the
municipality, the chairman’s functions shall not, except to the
extent, if any, to which functions have been delegated by him
under sub-section (1), devolve on the vice-chairman.

* The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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(3) If the vice-chairman has also been continuously absent
from jurisdiction for more than fifteen days or is incapacitated or
if the office of vice-chairman is vacant, the chairman shall, by order
in writing, delegate any of his functions to any councillor who
shall be styled ‘“‘chairman-delegate” during the period of delegation :

Provided that—

() when an order of delegation { made under this sub-
section is in force, no further order of del¢gation of any functions
shall be made in favour of any councillor gther than the councillor
in whose favour the order in force was made ;

(i) no 'delegati‘on under this sub-s¢ction shall, without the
special sanction of the council, be made for any period exceeding in
the aggregate ninety days in any year ; and :

(iii) every order made under this sub-section shall be
communicated forthwith to the council and tp the Director.

]

(4) (a) The exercise or discharge of iany functions delegated
under sub-section (1) or sub-section (3) sﬁall be subject to such
restrictions, and conditions, if any, as may be laid down by the
chairman and shall also be subject to his coktrol and revision.

(b) The chairman shall also havev power to control and
revise the exercise or discharge of any functlons devolvmg on the

vice-chairman under sub-section (2). :
;

i

*94. Presidency of council.—(1) Every |meeting of the council
shall be presided over by the chairman ; in lhis absence by the vice-
chairman and in the absence of both the chairman and the vice-
chairman, by a councillor chosen by the mebtmg to pres1de for the
occasion.,

3
!

(2) The chairman shall preserve ord?r and shall decide all
points of order arising at or in conngction with meetings.
There shall be no discussion on any point of} order and the decision
of the chairman on any point of order shall, save as is otherwise
expressly provided in this Act, be final

* The section ‘céme into force on the 26th day of January, 1974
vide Extraordinary Gazetic ‘No. 11, datel 17th January, 1974,

246




(3) (@) Where the conduct of a councillor .or ‘a2 member of a
committge is in the opinion of the chairman disorderly, he may
direct that such councillor or member shall withdraw from - the
meeting of the council or the committee and such councillor - or
member shall thereupon withdraw and shall not be allowed to attend
for the remainder of the day s meeting.

(b) If any councillor or member, who has been ordered to
withdraw, continues to remain in the meeting, the ‘chairman may
take steps to cause him to be removed.

Explanation.—In this section .and in section 95 ‘‘chairman”
includes in the case of a meeting of the municipal council, a vice-
chairman or councillor presiding for the occasion and in the case of
a committee, a councillor or other person presiding for the occasion.

*95. Councillor when to abstain from taking part in discussion
and voting.—(1) No councillor shall vote on, or take part in the
discussion of, any question coming up for consideration at a meeting
“of the council or of any standing committee or other committee if
the question is one in which, apart from its general applicaion to
the public he has any direct or indirect pecuniary interest by
himself of his partner. : - ’

(2) The chairman may prohibit any . councillor from voting
or taking part in the discussion of any matter in which he believes
such councillor to have such interest, or he may require such
councillor to absent himself during the discussion.

(3) Such councillor may challenge the decision of the
chairman, who shall thereupon put the question to the meeting.
The decision of the meeting shall be final.

(4) If the chairman is believed by any councillor present at
the meeting to have any such pecuniary interest in any matter under
discussion, he may, if a motion to that effect be carried, be required
to absent himself from the meeting during such discussion.

(5) The councillor conceriied shall not be-entitled to vote on
the question referred to in sub-section (3), and the chairman con-
cerned shall not be entltlcd to vote on the motion referred to in
sub—sectlon “).

_* The section came into force on' the 26th day nf January, 1974'
vide Extraordinary  Gazette No. 11, dated 17th’ January, 1974.




*96. Duties and powers of individual councillors.— (1) Any
councillor may call the attention of the comjmissioner to any neglect
in the execution of municipal work, to apy waste of municipal
property, or to the wants of any locality and may suggest any
improvements which may appear desirable.

(2) Every councillor shall have the ﬁght to move resolutions
and to interpellate the chairman on matfers connected with the
municipa!l administration subject to such- iregulatlons as may be
framed by the council.

i
(3) Every councillor shall have access during office hours to
the records of the council after giving due notice to the commissioner
provided that the commissioner may, for reasons given 1n writing,
forbid such access.

*97. Resignation of chairman, v1ce-chalrman or councillor.— (1) (a)
The chairman of the municipal council may resign his office by
giving notice in writing to the vice- chalrman and in his absence to
the municipal council. i
(b) The vice-chairman or any counmllor or any member of
-a standing committee may resign his office by giving notice in writing
to the chairman or in his absence to the municipal council.

(2) Such resignation shall take effdct in the case of the
chairman of the municipal council from the date.on which it is
placed before the municipal council, and in any other case from the
date on_which it is received by the chairman,

(¢) Commissioner

i
*98. Functions of the commissioner.—(1) Notwithstanding any-
thing contained in section 67 but subject (to all other provisions
of this Act and the rules made thereunded, the municipal council
shall have power to issue such specific directions as it may think fit
regarding the performance by the comnhissioner of any of the
functions assigned to him under this Act.

(2) The commissioner shall—
(a) be bound to give effect to gvery resolution of the

municipal council, unless such resolution is! modified, suspended or
cancelled by the Government or the Directon :

* The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. .11, ddted 17th January, 1974.
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Provided that if in the” Opmmn of the commissionier any resolution -
contravenes any provision.of this Act or any .other Act, or of any
rule, notification, bye-law or regulation made or issued under this Act
or any eother Act, or of any order passed by the Government, he
shall, within seven days of the passing of the. resolution, refer the
matter to the Government for orders and inform the municipal
council of the action taken by him at its next meeting ;

(b) furnish to the municipal council such periodical reports
regarding the progress made in carrying out the resolutions of that
body and in the collection of taxes as the municipal council may
direct and furnish such other reports as the Government may, by
general or special order, require him to furnish to the Government ;
and

(c) perform all the duties and exercise all the powers
specifically imposed or conferred on the commissioner by this Act
and subject, whenever it is hereinafter expressly so provided to the
sanction of the council and subject to all other restrictions and
conditions hereinafter imposed, exercise the executive power for the
purpose of carrying out the provisions of this Act and be directly
responsible for its fulfilment.

*99, Emergency powers of commissioner.—The commissioner
may, in cases of emergency, direct the execution or stoppage of any
work or the doing of any act which would ordinarily require the
sanction of the council and immediate execution, stoppage or doing
of which is, in his opinion, necessary for the service or safety of
the public and may direct that the expense of executing such work
or doing such act shall be paid from the municipal fund :

Provided that—

(a) he shall not act under this section in contravention of
any order of the council prohibiting the execution of any pa.rtlcular
act and \

(b) he shall report the action taken under this sectlon and
the reasons therefor to the council at its next meeting.

* The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974,




*100. Power of commissioner to
expenditure. —~The commissioner may, without
council, incur ~petty contingent

incur

expenditure

petty  contingent
the sanction of the
incidental to the

municipal administration not exceeding such amount in each case as

may be prescribed generally or for particular ¢
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(b) the commissioner shall report any expenditure incurred

under this section and the reasons therefor to
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*101. Rights and duties of the
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to wvote.
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CHAPTER VI
CONTROLLING AUTHORITIES AND THEIR POWERS

*102. Power of Government and Director for purposes of
control.—(1) The Director may enter on and inspect, or cause to be
entered on and inspected, any immovable property or any work in
progress under the control of any municipal authority.

(2) The Government or the Director may at any time require
the council or the commissioner—

(a) to produce any record, correspondence, plan or other
document ;

(b) to furnish any return, plan, estlmate, statement account
or ' statistics ;

(c) to furnish or obtain any report ;

(d) to consider any observations it or he may think proper
to record in writing in regard to the proceedings or duties of the
council or the commissioner.

(3) The Government or the Director may depute any officer
to inspect or examine any municipal department, office, service, work
or thing and to report thereon and any officer so deputed may for
the purposes of such inspection or examination, exercise all the
powers conferred by sub-section (2):

*103. Director’s power to enforce execution of resolutions.—
(1) If it appears to the Director that the commissioner of a
municipality has made default in carrying out any resolution of the
council, the Director, after giving the commissioner a reasonable
opportunity of explanation, shall send a report thereon together with
the explanation, if any, of the commissioner to the Government and
at the same time forward a copy of the same to the council.

(2) Notwithstanding anything contained in sub-section (1)
but subject to all the other provisions of this Act and the rules
made thereunder, the municipal council shall have power to issue
such specific directions as it may think fit regarding the performance
by the commissioner of any of the flmctlons -assigned to him under
this Act.

* The section came into force- on -the 26th day of January, 1974
“vide Extraordinary Gazette No 11 dated 17th January, 1974,
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*104. Power to suspend or cancel redolution, etc.—(1) The
Government may, by order in writing—

(1) suspend or cancel any resolution passed, order issued,
or licence or permission granted, or

(ii)-- prohibit the doing of any act iwhich is about to be
done or is being done in pursuance or under icolour of this Act, if,
in its opinion—

(a) such resolution, order, licence, }r&permzsswn or act has
not been legally passed, issued, granted or authorised,

(b) such resolution, order, licence, permissioh or act is ip
excess of the powers conferred by, or in contravention of this Act
or any other Act or of any rule, notification; regulation or bye-law
made or issued under this Act or any othet Act, or an abuse of
such powers or is considered by the Government to be otherwise
undesirable. :

. (c) such resolution, order, licence, permission or act is in
contravention of any direction issued by the (GGovernment, or

(d) the execution of such resolution or order, the conti-
nuance in force of such licence or permission or the doing of such
act is likely to cause danger to human life, xhealth or safety, or is
likely to lead to a riot or any affray :

Provided that the Government shall befdre taking action under
this section on any of the grounds referred| to in clauses (a), (b)
and (c) give the authority or person concermed an opportunity for
~ explanation ; :

Provided further that nothing in this sub-section shall enable the
Government to set aside any election which hds been held.

] (2) If, in the opinion of the Directar, immediate action is
necessary on any of the grounds referred tg in clause (d) of sub-
section (1), he may suspend the resolution, order; licence, permission
or act, as the case may be, and report to the Government and the
Government may thereupon either rescind the Director’s order or
after giving the authority or person concern¢d a reasonable oppor-
tunity of explanation, direct that it shall costinue in force with or
without modification permanently or for such perlod as it thinks fit.

* The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 11, datéd 17th January, 1974.
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*105. Emergency powers of Director.—(1) The Director may,
in cases of emergency, direct or provide for the execution of any
work, or the doing of any act which the council or the. commissioner
is empowered to execute or to do, and the immediate execution .or
the doing of which is, in his opinion, necessary for the safety of the
public and may direct that the expense incurred in executing such
work or doing such act as the emergency may require shall be paid
from the municipal fund.

(2) If the expense is not so paid, the Director may make an
order directing the person having the custody of the municipal fund
to pay it in priority to any other charge against the fund.

(3) Such person shall, sc far as the funds to the credit of
the municipal council admit, be bound to comply with such order.

(4) Every case in which the powers conferred by this section
are exercised shall be forthwith reported to the Government by the
Director with the reasons in full for the exercise of such powers,
and a copy of the letter shall at the same time be sent to the
municipal council for information.

(5) The Director may at any time stop the execution of any
work if in his opinion it causes or is hkely to cause danger to
human life, health or safety.

*106. Government’s power to appoint officers to supervise
municipalities.—(1) The Government may, by notification, appoint a
Director who shall exercise all powers or perform all duties as
. Director under this Act.

(2) The Government may also appoint such other officers as
may be required for the purpose of inspecting or superintending the
operations of all or any of the municipal councils established -under
this Act or the acts or proceedings of all or any of the commis-
sioners or for the purpose of mspectmg the records of all or any
of the commissioners.

(3 A1l schools, hospltals dispensaries, vaccine stations,
choultries and other institutions maintained by any municipal council
and all documents relating thereto shall at all times be open to the
mspe(i:‘tlon of such officers as the Government may appoint in that'
behal

" ~"# The section came into forcé on the 26th day of January, 1974
vide Extraordmary Gazette No. 11, dated 17th January, 1974,



(4)  Municipal authorities - and munia
employees shall be bound to afford to inspd
officers appointed under this section such a
times to municipal property or premises, and f
subject to any rules framed for their guidand
may consider to be necessary to enable th
duties of inspection or superintendence.

*107. Government’s power to direct the {
appoint a person to take action in default at
and to undertake works for council. —(1) If, o
mation or report obtained under sub-section
of section 102 or otherwise, the Government is
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ipal officers and other
cting or superintending
ccess at all reasonable
o all documents which,
e under this Act, they
em to discharge -their

aking of action and to
expense of the council
n receipt of any infor-
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has been performed in an imperfect, inefficient or unsuitable manner,
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Provided that, unless in the opinion of the Government the
immediate execution of such order is necegsary, the Government
shall, before making an order under this sub-section, give the council
an opportunity of showing cause why such order should not be made.

(2) If, within the period fixed by dn order issued under
sub-section (1), any action directed under that sub-section has not

been- duly taken, the Government may, by or
(a) appoint some person to take the
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*The section came into force on the 26th d
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; (3) For the purpose of taking the action directed as aforesaid,
the person appeointed under sub-section (2) shall have power to make
such contracts as are necessary, may exercise any of the powers
conferred on any municipal authority by or under this Act and
specified in this behalf in the order issued under sub-section (2), and
shall be entitled to protection under this Act as if he were a
municipal authority.

(4) The Government may, in addition to or instead of
directing the levy or increase of any of the said taxes, direct, by
notification, that any sum of money which may in its opinion be
required for giving effect to its orders be borrowed by debentures on
the security of all or any of the said taxes at such rate of interest
and upon such terms as to the time of répayment and otherwise as
may be specified in the notification.

(5) The provisions of section 214 shall, as far as may be,
apply to any loan raised in pursuance of this section.

.(6) The Government may, with the consent of the municipal
council, undertake on its behalf the construction of water-supply,
drainage or other works, appoint persons to carry out the construction
of such works, and direct that the expenses, including the pay of
such persons, be paid from the municipal fund.

(7) If expenses which the Government has directed under
sub-section (6) to be paid from the municipal fund are not so - paid,
the - Director may, with the previous sanction of the Government
make an order directing the person having the custody of the
municipal fund to pay it in priority to any other charge against such
fund except charges for the service of authorised loan.

(8) Such person shall, so far as the funds to the credit of
the municipal council admit, be bound to comply with such order.

*108. Power of Government to remove chairman or vice-
chairman.—(1) The Government may, by notification, remove any
chairman or vice-chairman, who in its opinion wilfully omits or
refuses to carry out or disobeys the provisions of this Act or any
rules, bye-laws, regulations or lawful orders or directions made or
issued thereunder or abuses the powers vested in him. -

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. :
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(2) The Government shall, when it ]

under sub-section (1), give the chairman or

an opportunity for explanation, and the notif

said sub-section shall contain a statement

proposes to take action
vice-chairman concerned
ication issued under the
of the reasons of the

Government for the action taken.

- (3) Any person removed under sub-section (1) from the
office of chairman or from the office of vice-chairman shall not be
eligible for election to either of the said offices until the date on
which notice of the next ordinary elections to the municipal council
is published in the prescribed manner, or the expiry of six months
from the date of the removal, whichever is ehrlier.

*109. Government’s power to dissolve | i or supersede council.—

(1) If in the opinion of the Government a dounc1l is not competent
to perform or persistently makes default i performing the duties
imposed on it by law, or exceeds or abuses its powers, the Govern-
ment may, by notlﬁcatlon direct that the council be dissolved and
reconstituted on such date as the Government may fix in that behalf,
or it may, if it thinks necessary, supersede the council for a specific
period not exceeding one year :

Provided that—

. (a) for the purpose of completing the elections to a council
which has been dissolved, the Government may, from time to time,
extend the time fixed by it under this Sub-iSCCthIl for its reconsti-
tution ;

(b) the Government shall not supersede a portion only of
the municipal council.

(2) Before publishing a notification under sub-section (1), the
Government shall communicate to the council concerned the grounds
on which it proposes to do so, fix a reasonable period for the
council to show cause agamst the proposal dnd consider its explana-

tions or objections, if any : i

Provided that where a council has dis
under section 104, the Government shall not
procedure laid down in this sub-section.

‘Jbeyed an order issued
be bound to follow the

*The sections came into force on the 26th (

flay of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Ja ‘

puary, 1974.




(3) On the date fixed for the diSsolution of the council
under sub-section (1), the following consequences shall ensue :—

(a) All the members of the council as well as its chairman
and vice-chairman shall forthwith be deemed to have vacated their
offices and fresh elections shall be held in accordance with *the
provisions of this *Act.

(b) () All or ‘any of the functions of the council and of its
chairman, may during the period commencing from the date of
dissolution to the date of the reconstitution of the council, be
exercised and performed, as far as may be, and to such extent as
the Government may determine, by such person as the Government
may appoint in that behalf and any such person who is not a
Director may, if the Government so directs, receive payment for his
services from the municipal fund.

(ii)) The: Government may determine the relations of such
person with the Director and with it ; and may direct the commissioner
to exercise and perform any powers and duties. of the council in
addition to his own.’

(¢) The newly elected councillors shall - enter- upon their
offices on the date fixed for the reconstitution of the’ council.

(4) Supersession shail take effect from noon on the date of
publication of the notification, if no date is therein specified, and
“thereupon the followmg consequences shall ensue :—

(a) All the members of the council as well as its chairman and
vice-chairman shall forthwith be deemed to have vacated their offices.

(b) () All or any of the functions of the. council and
of its chairman, may, during the period of supersession be exercised
and performed, as far as may be, and to such extent as the
Government may determine, by such person as the Government may
appoint in that behalf and any such person who is not a Director
may, if the Government so directs, receive payment for his services
from the mumclpal fund

(ii)) The Government may determine the relations of such
person with the Director and with it ; and may direct the commis-
stoner ‘to ‘exercise and perform any powers and duties of the council
in addition to his own. .
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(5) On or before the expiry of the| period of supersession
notified under sub-section (1), the Government may, by notification,
for reasons to be stated in the notification, extend the period of
supersession for a further period not excegding six months, or
notwithstanding anything contained in claus¢ (a) of the proviso to
sub-section (1) of section 5 withdraw the drea of the municipality
from the operation of this Act under that section.

(6) The Government may reconstitutd the council before the
expiry of the period notified under sub-sectio@n (1) or sub-section (5).

(7) When a council is dissolved or% superseded under this

section, the Government until the date of the reconstitution thereof

and the reconstituted council thereafter shall be entitled to all the
assets and be subject to all the liabilities of the council as on the
date of the dissolution or supersession and on the date of
the reconstitution respectively. 5

*[109A. Power to appoint Special Officer!in certain cases.—
(1) Whenever— ' ‘

(a) the ordinary elections to a Municipal Council under this
Act or any proceedings consequent thereon have been stayed by
an order of a competent court or authority, or

(b) the election of all the councillors or more than two-thirds
of the councillors has been declared by a competent court or
authority to be void, or ‘ ‘

(c) the term or the extended term of iofﬁce of the councillors
has expired and new councillors have not been elected in
accordances with the provisions of this Agt, or

(d) all the councillors or more tlian two-thirds of the
councillors have resigned, !
the Government shall, by notification, appoint a Special Officer
for such period as may be specified in thg notification and may,
by like notification, curtail or extend the period of such appointmant :

Provided that nothing in this sub-seciion shall prevent the
Government from appointing the same Special Officer in respect of
more than one Municipal Council. ‘

*Inserted by Act 3 of 1978, section 3, with effect| from 30—3—1978.
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(2)  Notwithstanding anything contained in this Act, during
the period for which the Special Officer holds office, all powers and
duties conferred and imposed upon the Municipal Council, standing
Committees or other Committees of the Municipal Council and the
chairman, vice-chairman, and other authorities (other than the
commissioner) by or under this Act or any other law for the time
being in force shall be exercised and performed by the Special Officer.

(3) (a) The Government may direct that the Special Officer
shall be a whole-time officer, and when such a direction is issued
he shall be paid out of the municipal fund such monthly salary
and alfowances as the Government may, from time to time, by order
determine.

(b) When an officer of the Government is appointed as
Special Officer, the Municipal Council shall make such contribution
towards the leave allowances, pension and provident fund of the
officer as may be required by the conditions of his service under the
Government, to be paid by him or for him, as the case may be.

(4) References in any enactment or law for the time being in
force to the chairman of the Municipal Council shall, during the
period for which the Special Officer holds office, be construed as refe-
rences to the Special Officer appointed under sub-section (1).

(5) In the discharge of his functions, the Special Officer
shall be guided by such directions in matters of policy involving
public -interest as the Government may by order specify ; and if any
question arises whether a direction relates to a matter of policy
involving public interest, the Government shall decide the same.

(6) (a) The Government may, if it thinks fit, appoint an
Advisory Council to advise and assist the Special Officer, appointed
under sub-section (1), in the exercise of the powers and the per-
formance and discharge of the duties and functions, conferred or
imposed on him by or under this Act or any other law for the
time being in force.

(b) The members of the Advisory Council shall hold office
during the pleasure of the Government.

(7) All property vested in the Municipal Council shall, until
new councillors are elected, vest in the Spcc1al Ofﬁcer in trust for the
purpose of this Aect, . ‘ T




(8) Nothing in sub-section (1) or sub-section (2) shall be
construed as effecting or implying in any way the dissolution of the
Maunicipal Council as a body corporate. |

Explanation :—In this section, “Counci"’ includes a successor
Council specified in column (3) of Schedule xII] '

*110. Power of officers acting for orin default of municipal council
and liability of municipal fund.—When the Director or person appointed
by the Government lawfully takes action on b&half or in default of the
municipal council under this Act, he shall havé all such powers as are
necessaty for the purpose, and shall be entitledi to -the same protection
under this Act as the municipal authority whose powers he is exercising
and compensation shall be recoverable {rom the municipal fund by any
person suffering damage from the exercise of sich powers to the same
extent as if the action has been taken by such municipal authority.

|

CHAPTER VII. |

MunicIPAL ESTABLISHME%NT.

*111. Appointment of municipal health officer and municipal
engineer—(1) For any municipality the Government may, after
consulting the council . concerned, sanction: a post of mummpal
health officer and a post of mumclpal engmeer

Provided that in the case of a mumcxpah!ty which has an- annual
income of less than three lakhs of ‘rupees from ordinary recgipts,
the Government may, without sanctioning {the post of munictpal
health officer or a municipal engineer, appoint any officer of the
Public  Health Department or Public Works Department on such
terms as may be specified by the Government in this behalf to
exercise the powers and discharge the functions of a municipal
health officer or a municipal engineer, as the icase may be :

{ .

Provided further that when the officer] of the Public Health
Department or the Public Works Departmentiis appointed to exercise
the powers and discharge the functions under this Act, such of the
powers and functions as are exercisable by any authority under this
Act or any other law for the time being in force in consultation
with the municipal health officer or municipal engineer shall be
exercised by such authority after consultation with the concerned
officer appomted under the foregoing proviso

*The sections came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Jaguary, 1974,
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Provided also that where there is no municipal health officer or
municipal engineer, the commissioner shall exercise the powers and
discharge the functions of such officer.

(2) The municipal health officer or municipal engineer shall
devote his whole time to.the duties of his office and shall not
undertake any work unconnected with the municipality except with
the sanction or under the direction of the Government.

(3) All the appointments to posts sanctioned under sub-
section (1) shall be made by the Government.

(4) All the officers appointed under sub-section- (3) shall, save
as otherwise provided in the rules relating to the discipline and
conduct of those officers, be deemed for all purposes as officers of
the council and shall in the exercise of the powers and discharge of
the functions under this Act, be subject to such control and
direction of the chairman or commissioner as may be prescribed.

(5) The Government shall pay out of the Consolidated Fund
of the Union territory salaries, allowances, leave allowances, pension
and contribution, if any, towards the provident fund or pension-cum-
provident fund or pension-cum-gratuity of every officer appointed
by the Government under sub-section (3).

*112. Government’s power to regulate the method of recruitment,
conditions of service, etc., of officers appointed under section 111.—
(1) The Government shall have power—

(a) to make rules to regulate the classification and method
of recruitment, conditions of service, pay and allowances, and disci-
plinary conduct of the officers appointed under section 111 ;

(b) to recover from the council concerned the whole or
such proportion of the salary and allowances paid to any such officer
and such contribution towards his leave allowance, pension or
provident-cum-pension fund or pension-cum-gratuity fund of such
officer as the Government may, by general or special order, determine.

(2) The Government may at any time withdraw any officer
appointed under section 111 and appoint another in his place and it
shall withdraw such™ officer if such withdrawal is recommended by
resolution passed at a special meeting called for the purpose and
supported by the votes of not less than three-fifths of the sanctioned
strength of the council.

*The sections came into force on the. 26th day of January, 1974 vide
Extraordinary Gazette Nof 11, dated 17th January, 1974.
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*113. Provincialisation of any  class o‘f municipal officers or
servants.—(1) Notwithstanding anything confained in this Act, the
Government may, by notification, constitute jany class of officers or
servants of municipal councils into a common service for the Union
territory. 2

Explanation.—Where such a common service is constituted under
this section, the Government shall have power to include into it any
class of officers or servants of local authoriti¢s established under any
law for the time being in force. T

(2) Upon the issue of a notification] under sub-section (1),
the Government shall have power to make¢ rules to regulate the
classification, methods of recruitment, including the manner of and
the terms and conditions under which existing officer or servant
shall be absorbed into, conditions of service, pay and allowances and
discipline and conduct of the common servicei thereby constituted and -
such rules may vest jurisdiction in respect of all or any
of such matters in relation to such cadre in the Government or in
such other authority or authorities as may be jspecified therein.

(3) If any common cadre is constituteid under sub-section (1),
each council shall every year contribute out of its revenue such sum
on account of its share of the expenditure on any officer or servant
belonging thereto posted to serve under it incurred or to be incurred
in that year for its purposes as the Governthent may by general or
special order determine. i

Explanation.—In this section and in section 114 “existing officers”
or “existing servants” means an officer or servant of an existing
council within the meaning of section 506.

|
*114, FEstablishment of the municipal council.-—(1) The council
may with the sanction of the Government create such posts of officers
and servants other than those specified in sections 111 and 113 as it
shall deem necessary for efficient execution of its duties under this
Act. :
|
(2) The Government may make rules to regulate the
qualifications, pay, allowances, discipline and conduct and other
conditions of service, the method of recruitmdnt, and authority which
may appoint any such officers and servants olf municipal councils.

—

*The sections came into force on the 26th ddy of January, 1974 vide
Extraordinary - Gazette No.: 11,  dated 17th January, 1974.
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(3) The council shall, subject to the approval of the Govern-
ment, decide the manner in which and the terms and conditions
subject to which the existing officers and. servants shall be absorbed
in the posts created under sub-section (1).

: (4) Subject to any rules which the Government may make in
this. behalf under sub-section (2), appointments to all posts under
the ‘municipal council the pay or the maximum pay of which exceeds
one hundred rupees per mensem shall be made by -the municipal
council and appointments to all other posts under the municipal council
shall be made by the commissioner.

*115. Power of Government to tramsfer officers and servants of
municipalities.—(1) Notwithstanding anything contained in this Act,
the Government shall have power to transfer any officer or servant
of a municipality to the service of any other municipality.

(2) The Government shall have power to issue such general
or special directions as it may think necessary for the purpose of
giving due effect to transfers made under sub-section (1).

*116. Power to grant leave to establishment.—The commissioner
may grant leave to all municipal officers and other employees of the
municipality.

*117. Special provisions regarding officers arnid other employees of
the Government lent to council. —(1) (a) The Government may, on the
application of any municipal council, place the services of any of its
officers or other employees at the disposal of the council to be
employed by it for the purposes of this Act.

(b) The council shall pay any officer or. other employee
so employed the salary he may be entitled to receive under the rules
of the service to.which he belongs, and shall also’ make any
contribution towards pension and leave allowances of such servant as-
may be required, by the conditions of his service under the Govern-
ment, to be paid by him or on his behalf.

(2) If such officer or other employee while employed by the
municipal council or if any other servant of the council does any
work for the Government, the Government shall contribute to the
maunicipal fund so much of the salary of such officer or other
employee as the Government may consider to be an equivalent for
such work.

- *The section§ came into force on the 26th day of January, 1974 vide
‘Extraordinary * Gazette No. 11, dated 17th January, 1974, :
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(3) No officer or other employee eniployed by a municipal
council shall without the previous consent of the Government, be
dismissed or removed from such employmerit or placed under sus-
pension during such employment.

(4) The officers and other employees%employed by municipal
council shall be entitled to leave and other |privileges in accordance
with the regulations applicable to the depgartment of the general
administration to which they belong.

CHAPTER VIIL

TAXATION.

*118. Taxes to be imposed—(1) (a) Subject to any general
or special order which the Government may make in this behalf,
every municipal council shall impose, for thb purposes of this Act,
the following taxes, namely :—

(i) a property tax ;

(i) a profession tax ;

(i) a tax on advertisements other than advertisements
published in the newspapers.

i

(b) Every municipal council shall, WIth the sanction of and
subject to such rules as may be prescribed by Government, impose—

(i) a duty on certain transfers of immovable property in
the form of additional stamp duty in accordance with the provisions
of section 158 ;

(ii) a tax on entertainments.

(2) Subject to the previous sanction of the Government and
to any general or special order which the  Government may make
in this behalf, every municipal council may ievy for the purposes of
this Act, any of the following taxes namely e

(a) a duty on toddy trees in the f*)rm of additional excise
duty on toddy trees ;

*The sections éame into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th :July, . 1976, .




(b) a tax on any building or land within municipal : limit
used for anyone or more of the purposes specified in Schedule III,
which shall not exceed five per cent of the tax levied under section 121
and shall be in addition to the fees charged for any licence granted
under sub-section (1) of section 355 and the property tax ;

N

(c) a toll on animals and vehicles ;

) (d) any other tax which the Legislature of the Union
territory has power to impose in the Union territory. '

(3) The taxes specified in sub-sections (1) and (2) shall be
assessed and levied in accordance with the provisions of this Act and
the rules made thereunder.

*119. Resolution of council determining to levy . tax.—Any
resolution of a municipal council determining to levy a tax shall
specify the rate at which any such tax shall be levied and the date
from which it shall be levied :

Provided that before passing a resolution imposing a tax for the
first time or increasing the rate of an existing tax, the council shall
publish a notice in at least one mnewspaper, published in the
language of the. locality having circulation in the municipality, on
the notice board of the municipal office and in such other places
within municipal limits as may be specified by the council and by
beat of drum, of its intention, fix a reasonable period not being
less than one month for submission of objections or suggestions and
consider the objections or suggestions, if any, received within the
period specified :

Provided further that any resolution abolishing an -existing tax
or reducing the rate at which a tax is levied shall be immediately
reported to the Government and in municipalities which have an
outstanding loan either from Government or from the public or any
other local authority, such abolition or reduction shall not be carried
into effect without the previous sanction of the Government:

*Thé bsecti(')ns came into force ‘on the 1Ist day of  August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. -~
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Provided also that, where any resoluti0n§ under this section has
taken effect for a particular half-year, no proposals to alter the rates
or date fixed in such resolution so far as that half-year is concerned
shall, without the sanction of or direction fr(}m the Government, be
taken into consideration by the council. !

*120. Notification of new taxes.—When a municipal council
shall have determined subject to the provisions of section 118 to levy
any tax for the first time or at a new rate, ithe commissioner shall
forthwith publish a notification in the Officidl Gazette and by beat
of drum specifying the rate at which, the date from which and the
period, if any, for which, such tax shall, be lévied.

H
i

The Property Tax

*121. Description and classes of property itax.—(1) If the council
by resolution determines that a property tax shall be levied, such tax
shall be levied on all buildings, and lands within municipal limits save
those exempted by or under this Act or any other law. The property
tax may comprise—

(a) a tax for general purposes ;

(b) a water and drainage tax to! provide for expenses
connected with the construction, maintenance, repairs, extension or
improvement of water or drainage works heretofore provided or
hereafter to be provided ; ‘

(c) a lighting tax to provide for expenses connected with the
lighting of the municipality by gas or electricity ; and

(d) a scavenging tax to provide for éxpenses connected with
the removal of rubbish, filth or the carcasses of animals from private
premises and cleaning of latrines and cess-pools therein :

Provided that where the water and drainage tax is levied, the
municipal council shall declare what proportibn of the tax is levied
in respect of water works and the remainder ishall be deemed to be
levied in respect of drainage works and the {proportion so declared
shall also be specified in the notification published under section 120.

*The section came into force on the Ist day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976. /
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(2) Save as otherwise provided in this Act, and subject to the
provisions of section 118 and in accordancs with the rules made by
the Government in this behalf, these taxes shall be levied at such
percentages of the annual value of buildings, or lands which are
occupied by, or adjacent and appurtenant to, building or both, as
may be fixed by the municipal council :

Provided that the aggregate of such percentages shall not exceed
thirty per cent of the annual value of lands and buildings.

(3) (i) The municipal council shall, in the case of lands which
are not used exclusively for agricultural purposes and are not occupied
by, or adjacent and appurtenant to, buildings, levy these taxes at
such percentage of the capital value of such lands not exceeding six
per cent of such capital value or at such rates with reference to the
extent of such .lands as it may fix.

(i) The capital value of such lands shall be determined
in such manner as may be prescribed.

(4) (a) The municipal council shall, in the case of lands used
exclusively for agricultural purposes, levy these taxes at such proper-
tions as it may fix, of the annual value of such lands as calculated
in the manner specified in clause (b).

(b) (i) In the case of lands held direct from Government
on lease or licence, the assessment, lease amount, royalty or other
sum payable to the Government for the lands together with any
water-rate which may be payable for their irrigation, shall be taken
to be the annual rent value.

(ii)) In the case of lands held wholly or partially free
from assessment, the full assessment which such lands would bear,
together with any water-rate which may be payable for their irrigation,
shall be taken to be the annual rental value ; and such full assess-
ment and water-rate shall be determined by the Government.

(iii) In the case of lands held on any other tenure, the
annual rent payable to the landholder, sub-landholder or any other
intermediate landholder holding on an under-tenure,  created, continued
or recognized by a landholder or sub-landholder, as the case may be, by
his tenants, together with any water-rate which may be payable for
their irrigation, shall be taken to be the annual rental value ; and
where such lands are occupied by the owner himself or by any
person holding the same from him free of rent or at a favourable
rent, the annual rental value shall be calculated according to the rates
of rent usually paid by occupancy ryots for ryoti lands in the
neighbourhood with similar advantages together with any water-rate
which may be payable for the irrigation of the lands so coccupied.
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(iv) In the case of lands, the assessment of rent of which
is paid in kind, the annual retntal value shall be calculated according
to the rates of rent establised or paid for neighbouring lands of
a similar description and quality, together with any water-rate with
may be payable for the irrigation of the lands first mentioned.

(¢) If such lands be occupied by tenants, the municipal
council shall levy the taxes in equal share, from the landholder and
the tenant respectively.

(d) Subject to any rules which the Government may make
in" this behalf, the commissioner shall have power to require the
staff of the Revenue Department to collect the taxes due to the
municipal council in respect of such lands on payrent of such
remuneration not exceeding five per centum -of the gross sum
collected as the Government may, by general or special order,
determine. '

*122. Appointment of authorised valuatlon officer.—(1) The
Government may, by notification,

(a) appoint such officers including: those of Revenue and
Public Works Departments of the Governinent to be authorised
valuation officers for the purposes of this Act ; and

(b) define the municipal areas within which such officers
shall exercise the powers conferred and perform the duties imposed
upon them by or under this Act. =

(2) Each council shall every year pay to the Government
such sum out of its revenue for the services rendered or to be
rendered in that year by any authorised valuation officer or officers
for its purposes, asthe Government may, by general or special order
determine.

(3) Till such time as an authorised valuation officer is
appointed for any municipal area, the powers conferred and duoties
imposed by or under this Act on such officdr shall in that area be
exercised and performed by the commissioner,

#123. Method of assessment of property.—(1) Every building
shall be assessed together with its site and | other adjacent premises
occupied as an appurtenance thereto unless the owner of the building
is a differnet person from the owner of such gite or premises.

KN

*The section came into force on the Ist ddy of ~August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.




(2) The annual value of lands and buildings shall be deemed
to be the gross annual rent at which they may reasonably be expected
to let from month to month or from yearto year less a deduction,
in the case of buildings, of ten per cent of that portion of such
annual rent which is. attributable to the buildings alone, apart from
their sites and the adjacent lands occupied -as an appurtenance
thareto and the said deduction shall be in lieu of all allowances for
repairs or on any other account whatever :

Provided that—
(a) in the case of—
() any State Government, or

(i) any building of a class not ordinarily let,

the gross annual rent of which cannot, in the opinion of the commis-
sioner, be estimated,

the annual value of the premises shall be deemed to be six per
centum of- the total of the estimated value of the land and the
estimated present cost of "erecting the bu11d1ng after deducting for
depreciation a reasonable amount which shall in no case be- Jess than
ten per centum of such cost ;

(»)] machihcry shall be excluded from valuations under this
section ; and »

(¢) in the case of the buildings and lands referred to in
clauses (a) to (g) and (i) of sub-section (1) of section 124, if rent
is recovered for such buildings and lands by the owner thereof,
their annual value shall be deemed to be the amount of rent actually
payable to the owner in respect thereof for twelve months, less a
deduction, in the case of buildings only, of ten per centum of such
amount in lieu of allowance for repairs or on any ~other account
whatever.

(3) The Government shall have power to make rules regarding
the manner in which, the person or persons. by whom and’ the
intervals at which, the value of the land, the present cost of erecting
the building and the amount to be deducted for depreciation, shall’ be
.estimated or revised, in any case or class of cases t0 which clause (a)
" of the proviso to sub-section (2) applies.
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*124. General exemptions.—(1) The following buildings and
lands shall be exempt from the property tax {—

(a) places set apart for public wor$hlp and either actually
so used or used for no other purpose ;

(b) choultries for the occupation of which no rent is charged
and choultries the rent charged for the occupatlon of which is used
exclusively for charitable purposes ;

(¢) buildings used for educational purposes including
hostels, public buildings and places used fori the charitable purpose
of sheltering the destitute or animals, and libraries and play grounds
which are open to the public or which are attached to any educational .
institution ; .

i

(d) such ancient monuments protedted under the Ancient
Monuments Preservation Act, 1904, (Central Act 7 of 1904) and
such ancient and historical monuments declared by or under the
Ancient Monuments and Archaeological Sites and Remains Act, 1958
(Central’ Act 24 of 1958) to be of national importance or parts
thereof as are not used as residential quarters or as public offices ;

(e) charitable hospitals and dispensagries ;

(f) hospitals and dispensaries maintained by railway
administration ;

(g) burial and burning grounds included in the book kept
at the municipal office under the provisions of this Act ;

(h) buildings or lands vesting in: or belonging to the
municipal council ; :

(i) any irrigation work vesting in the Government in-
cluding the bed of a water-course, or any building or land adjacent
and appertaining to such irrigation work ; :Government lands set
apart free for recreation purposes ; and all duch other Government
property being neither building nor land fromy which in the opinion
of the Government any income could be der Ved as may from time
to time be notified by the Government :

i

" *The section came into 'forcc on ‘ thé 1st day of August 1976 vide
Extraordinary Gazette No. 342, dated 29th Jqu, 1976.
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Provided that nothing contained in' clauses (), (c), (¢) and (f)
shall be deemed to exempt from property tax any building or land
for which rent is payable by the person or persons using the sameé
for the purposes referred to in the said clauses :

Provided further that nothing contained in this sub-section
shall be deemed to exempt any building or land (other than a
building or land vested in or belonging to a municipal council) which
is served by the municipal scavenging service, from the scavenging tax.

Explanation—The exemption granted under this sub-section
shall not extend to residential quarters attached to schools and

colleges not being hostels or to residential quarters attached to

hospitals, dispensaries and libraries.

(2) The drainage tax shall not be levied on any land used

exclusively for agricultural purposes and not deriving any bernefit

from the drainage works on account of* which the tax is imposed.

(3) The municiapl council may, with the previous sanction of
the Government, exempt any particular part of a municipality from

the payment of the whole or a portion of the water or drainage tax

or of the lighting tax on the ground that such area is not detiving

full benefit from the water supply and drainage or from the lighting

systen.

(4) The municipal council may exempt any building or land
from the whole or any portion of the scavenging tax if it is satisfied
that the owner or occupier has made efficient arrangements for the
daily removal therefrom of rubbish, filth and carcasses of animals
and the cleansing of the latrines and cess-pool therein.

(5) The municipal council may by a general resolution exempt

any building or land from the preperty tax—

@) if the annual value of the same does not exceed a
sum specified in the said resolution, such sum not being greater than
eighteen. rupees, -and

(ii) - if the proprietor does not own any other building or

land - assessed  to the property tax and- is - not- liable' to pmfessmﬂ“

or income-tax.
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*125. Taxatien to be uniform.—(1) Thd rate of any class or
property tax on lands when levied oa thdir annval value under
sub-section (2) of section 121 may be lower than the rate of the
same class of property tax on buildings but either rate shall be
uniform throughout the municipal area on all buildings or on all
lands liable to be taxed on their annual valug, as the case may be :

i

Provided that the aggregate property tax leviable in any year in
the case of piers, wharves, jetties and passenger sheds, latrines and
cart-stands, shall not exceed four per centum of their annual value.

(2) The rate of any class of propertil tax shall be uniform
throughout the municipal area on all landss liable to be taxed on
their capital value. ,

*126.  Preparation of assessment list—When the property tax’
is levied, the commissioner shall cause an assgssment list of all lands ©
or bulldmgs or lands and buildings in the mumc1pahty to be prepared
in the prescribed form.

*127. Authorised valuation officer to clgeck assessment.—When
the list of assessment has been completed| by the commissioner,
he shall submit the same to the authorised valpation officer appointed
by the Government for the municipal area. The authorised valuation
officer shall verify the assessment as done by the commissioner if
necessary by inspection of properties concerned, and return the list
duly checked and corrected to the commissioner within a period
of two months. i

i
i

%128, Publication of notice of assessmept list.—When the list
of assessment is returned by the authorised !valuation officer under
the section 127, the commissioner shall givé public notice thereof
and of the place where the list or copy thereof may be inspected ;
and every person claiming to be either the;owner or occupier of
property included in the list, and any agent of such person, shall be
at liberty to inspect the list and to make extracts therefrom without
charge.

*129. Public netice of time fixed for lodgding objections.—(1) The
commissioner shall; at the time of the publication of the assessment
list under section 128,-give public notice of a date not less than
thirty days, after such pubhcatlon before which objections to the

*The section came mto forceon the Ist day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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valuation or assessment in such list shall be made ; and in all cases
in ‘which any property is for the first time assessed or the assessment
is increased, he shall also give notice thereof to the owner or
occupier of the property, if known, and if the owner or occupier
of the property is not known, he shall- affix the notice in a conspicuous
position on the property.

(2) - Objections to the valuation and. assessment on any
property in such list shall, if the owner or occupier of ‘such property
desires to make an objection, be made by such owner or occupier or
any agent of such owner or occupier to the commissioner before the
time ‘fixed in the aforesaid public notice, by application in writing,
stating the grounds on which the valuation or assessment is disputed
and all applications so made shall be registered in a book to be
kept by the commissioner for the purpose. .

*130. Objection how to be dealt with.—After the period given
in the public notice referred to in section 128 expires, the commis-
sioner shall forward to the authorised valuation officer for' the
municipal area, the assessment list along with objections received.
The authorised valuation officer shall investigate and dispose of the
objections after allowing the objector an opportunity of being heard
in person or by agent and cause the result thereof to be noted in
the book kept under section 129 and cause any amendment necessary
in accordance with such result to be made in the assessment list :

Provided that before any such amendment is made, the reasons ‘
therefor shall be recorded in the book aforesaid.

*131.  Authentic list how far conclusive.—Subject to -such altera-
tions as may be made therein ‘under section 132 and to' the result
of any appeal or revision made under section 189 or section 191,
the entries in the assessment list so authenticated and deposited and
the entries, if any, inserted in the said list under the provisions of
sectlon 132 shall be accepted as concluswe evidence—

(i) for the purposes of all municipal taxes, of the valua-
tion, or annual rent, on the basis prescribed in :section 123, of
buildings or lands or both buildings and lands to- whlch such entries
respectrvely refer ; and

*The section eame - into -force -on - the lst day. of . August 19'76 vide
Extraordmary Gazette No 342, dated 29th July, 1976. :
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) (i) for the purposes of the tax fod which such assessment
list has been prepared of the amount of the tax leviable on such

buildings or lands or both buildings and; lands in any half-year

in which such list is in force.

*132. Amendment of assessment list.—(1) The commissioner,
in consultation with the authorised valuation officer, may at any
time alter the assessment list by inserting ior altering an entry in
respect of any property, such entry having been omitted from or
erroneously made in the assessment list thtough fraud, accident or
mistake or in respect of any building constructed, altered, added to
or reconstructed in whole or in part, where such construction,
alteration, addition or reconstruction has Heen completed after the
preparation of the assessment list, after giving notice to any person
interested in the alteration of the list of a date not less than one

month from the date of service of such mnotice, before which any.

objection to the alteration should be made.

(2) An objection made by any persan interested in any such
alteration, before the time fixed in such notice , and in the manner
provided by section 130 shall be dealt with in all respects as if it
were an application under the said section. |

(3) An entry or alteration made dynder this section shali,
subject to the provisions of sections 189 and 191 have the same
effect as it had been made in the case of a building constructed,
altered, added to or reconstructed on the fay on which such con-
struction, alteration, addition or reconstru¢tion was completed or
on the day on which the new construction, alteration, addition or
reconstruction was first occupied, whichever' first occurs, or in other
cases, on the earliest day in the half-year on: which the circumstances
justifying the entry or alteration existed; and the tax or the
enhanced tax, as the case may be, shall be: levied in such half-year
in the proportion which the remainder of {the half-year after such
day bears to the whole half-year.

*133. Assessment to be dome after every five years.—The assess-
ment of every property in the municipal area shall, as far as practic-
able, be done not less than once in five years and once done shall
remain in force for five years. Subject to rules made in this behalf,
the commissioner may, for the purpose of assessment, divide the
municipal area into such suitable divisions jas he deems fit or may
undertake the work for the whole municipal area simultaneously.
The publication of the authenticated assessment list shall be done
not later than the 30th day of June of the year to which the list
relates. - : 4

*The section came ‘into force on the Ist ciay of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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*134. Property tax a first charge on property.—The property
tax on buildings and lands shall, subject to the prior payment
of land revenue, if any, due to the Government thereon, be a first
charge upon the said buildings or lands and upon the movable
property, if any, found within or upon the same and belonging
to the person liable to pay such tax. :

*135. Primary responsibility for property taxes onm whom to rest—
() The property tax shall be levied every half-year and shall be
paid by such person or persons as are.primarily liable under sub-
section (2) and sub-section (3) and section 136, within fifteen days
from the date of commencement of the half-year.

(2) Subject to the provisions of sub-section (3), property
tax assessed upon any premises shall be primarily leviable as follows,
namely :—

(a) if the premises are held immediately from the Govern-
ment or from the council, from the actual occupier thereof :

Provided that property tax due in respect of buildings
vesting in the Government and occupied by servants of the Govern-
ment or other persons on payment of rent shall be leviable primarily
from the Government ; : .

(b)  if the premises are not so held—

(i) from the lessor, if the premises are let ;

(ii) from the superior lessor, if the premises are sub-let;

(iii) from the person in whom the right to let the premises
vests, if they are unlet;

(iv) from the person in possession, if the premises are not
let out to him. -

(3) If any land has been let for any term exceeding one
year to a tenant, and such tenant has built upon the land, the
property tax assessed upon the said land and upon the building
erected thereon shall be primarily leviable from the said tenant or

*The section came into force on the Ist day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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any dperson deriving title from the said Tenant by the operatlon
of law or by assignment or transfer but not by sub-lease or the
legal representative of the said tenant or peﬁson whether the premises
be in the occupation of the said tenant or person or legal representative
or a sub-tenant.

*136. Apportionment of responsibility for property tax when the
premises assessed are let or sub-let.—(1) If any premises assessed
to any property tax are let, and their ahnual value exceeds the
amount of rent payable in respect thereof to the person from whom,
under the provisions of section 135, the said tax is leviable, the said
person shall be entitled to receive from his tenant the difference be-
tween the amount of the property tax levied from him and the
amount which would be leviable from him if the said tax were
calculated on the amount of remt payable to him.

(2) If the premises are sub-let and thexr annual value exceeds
the amount of rent payable in respect ther¢of to the tenant by his
sub-tenant, or the amount of rent payable in respect thereof to a
sub-tenant by the person holding under him, the said tenant shall be
entitled to receive from his sub-tenant or 'the sub-tenant shall be
entitled to receive from the person holdingi under him, as the case
may be, the difference between any sum recOvered under this section
from such tenant or sub-tenant and the amount of property tax
which would be leviable in respect of the sajd premises if the annual
value thereof were equal to the difference :between the amount of
of rent which such tenant or sub-tenant ﬂecelves and the amount
of rent which he pays.

(3) Any person entitled to receive any sum under this section
shall have, for the recovery thereof, the same rights and remedies
as if such sum were rent payable to him by the person from whom
he is entitled to receive the same.

*137. Person primarily liable for property tax entitled to credit,
if he is a rent payer.—If any person who is! primarily liable for the
payment of ‘any property tax himself pays irent to another person
(other than the Government or the council) in respect of the pre-
mises upon which such tax is assessed, le shall be entitled to
credit in account with such other person for such sum as would be
leviable on account of the said tax if the amount of the rent
payable by him were the annual value of the said premises.

:

*The section came into force on the Ist iday of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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.+ *138. - Person primarily liable for a . property tax how to be
designated - if -his name -cannot be ascertained.—(1) Where the name
of the person primarily liable for the payment of a tax on’ buildings
or lands or both in respect of any premises cannot  be ascertained
it shall be sufficient to designate him in the assessment book, and
in any notice which it may be necessary to serve upon the said
person under this Act, as “the holder” of such premises, without
further description.

(@) If in any such case, any person in occupation of the
premises shall refuse to give such information as may  be requisite
for determining. who 1s primarily liable as aforesaid, such person
shall himself be liable, until such information is obtained, for all
taxes on buildings, or lands or both leviable on the premises of
which .he is in oOccupation. '

#*139. Vacancy remission—(1) When any building whether
ordinarily let or occupied by the owner himself has been vacant
and unlet for thirty or more consecutive days in any. half-year,
the commissioner shall remit so much (not exceeding one half)
of such portion of the tax as relates to the building only as is
proportionate to the' number of days during which the building
was vacant and unlet in the half-year.’ : o

(2) Every demand -for remission under sub-section (1) shall
be made during the half-year in respect of which the remission is
sought or in the following half-year and not afterwards.

» (3) (a) No demand for such remission shall be entertained
unless the person liable for the tax or his agent has previously there-
to delivered notice to the commissioner :— :

(i) that the building is vacant and unlet; or

(i) that the building will be vacant and unlet from a
specified date either in the half-year in which notice is delivered or
in the succeeding Half-year. - -

(b) The period in respect of which the remissions made
shall be calculated—

- (i) if remission is sought in respect of the half-yedr
in which notice is delivered from the date of delivery of the notice
or from the date on which the building became vacant and unlet,
whichever is later; and o

-*The section ' came into force on the Ist day of August, 1976 vide
Extraordinary - Gazette No.' 342, dated 29th’ July, 1976.

m




|
|

(i) if remission is sought in réspect of the half-year
succeeding that in which the notice is deliver¢d, from the commence-
ment of the half-year in respect of which jremission is sought or

from the date on which the building bec
whichever is later.

!
|

(c) Every notice under clause (a)i
‘half-year succeeding that during which it 1s
have no effect thereafter.

|
i
i

me vacant and unlet,

shall expire with the
so delivered, and shall

*140. Obligation of transferor and transferee to give notice of
transfer.—(1) Whenever the title of any person primarily liable to

the payment of property tax on any pre

premises is transferred, the person whose, tiﬁi
red shall, within three

person to whom the same shall be transfex
months after the execution'of the instrument
registration if it be registered or after the!
no instrument be executed, give notice of
commissioner. C

(2) In the event of the death of any.

ises to or over

such
is transferred and the

of transfer or after its

transfer is effected, if
such 'transfer to the

person primarily liable

as aforesaid the person to whom the title of the deceased shall be
transferred as heir or otherwise shall give notice in writing of such

transfer to the commissioner within one year
deceased.

(3) The notice to be given under th
‘such form as the commissioner may direct an
person to whom the title passes, as the ca
required, be bound to produce before the c
ments evidencing the transfer or succession.;

(4) Every person who makes a transf
giving such notice to the commissioner sha
other liability which he incurs through such
for the payment of property tax assessed on 1
until he gives notice or until the transfer sh
in the municipal registers but nothing in thi
to affect—

(a) the liability of the transferee fd

from the death of the

lis section shall be in
d the transferee or the
e may be, shall if so
ommissioner any docu-

br as aforesaid without
II, in addition to any
neglect, continue liable
the premises transferred
hll have been recorded
5 section. shall be held

)ir the payment of the

said tax, or
(b) the prior claim of the municipal council under
section 134.
*The section came into force on the Ist day of Auzust, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 197
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*141. Notice to be given to the commissioner of the construction,
reconstruction or demolition of building.—(1) (a) If any building in a
municipality is constructed or reconstructed, the person primarily
liable for the property tax assessed on the building shall give notice
thereof to the commissioner within fifteen days from the date of
completion or occupation of the building, whichever is earlier.

(b) If such date falls within the last two months of a
half-year , the person primarily liable for the property tax shall,
subject to notice being given under clause (@), be entitled to a
remission of the whole of the tax or -enhanced tax, as the case may
be, payable in respect of the building only for that half-year.

(¢) If such date falls within the first four months of a
half-year, the person primarily liable for the payment of the said
tax shall, subject to notice being given under clause (@), be entitled
to a remission of so much not exceeding a half of the tax or
enhanced tax, as the case may be, payable in respect of the building,
only for that half-year as is proportionate to the number of days in
that half-year preceding such date.

(2) (@ If any building in a municipality is  demolished
or destroyed, the person primarily liable for the payment of the |
said tax shall, until notice thereof is given to the commiissioner, be
liable for the payment of the property tax which would have been
leviable had the building not been demolished or destroyed.

(b) If such notice is given within the first two months
of a half-year, the person primarily liable for the payment of
the said tax shall be entitled to a remission of so much not exceeding
a half of the tax payable in respect of the building only for that
half-year as is proportionate to the number of days in that half-
year succeeding the demolition or destruction, as the case may be.

*142. Remission of tax in areas included or excluded in the
middle of a half-year.—(1). If any area is constituted into or included
within, a municipality , the person primarily liable for the property
tax assessed on every building or land in such area shall—

(a) if the date of such constitution or inclusion falls within
the last two months of a half-year, not be liable to pay any property
tax in respect thereof for that half-year ; and '

*The section - came into foroc on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 197s. )
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(b) if such ‘date falls within the first four months of a
half-year, be entitled to a remission. of so imuch (not. exceeding a
half -of the property tax payable in respect thereof for that: half-year)
as is proportionate to the number of days in ithat half-year preceding
such date. ' .

(2) If a municipality is abolishéd or if any area is excluded
from a municipality, the owner of every building or land in such -
area shall be entitled— . .

(a) if the date of such abolition olr éxclﬁsion falls within
the first two months of a half-year to a remission of the whole
of the property tax payable in respect thereof: for that half-year; and

(b) if such date falls within the last four months of a
half-year, to a remission of so much (not ¢xceeding a half of the
property tax payable in respect thereof for that half-year) as is
proportionate to the number of days in thgt half-year succeeding
such date. . ;

3 No remission shall be granted under sub-section (2) in
respect of any building or land unless an application for such
remission is made to the commissioner withinj three months from the
date of the abolition of the municipality dr the exclusion of the
area in which the building or land is situated.

*143. Power of commissioner to call for ﬂlformation.—(l) For the
purpose of assessing the property tax, the authorised valuation officer
or the commissioner, as the case may be, ntay, by notice, call on
the owner or occupier of any building of land to - furnish him,
within - thirty days after the service of the notice, where the notice
is served upon any State Government or & company and within
seven days after such service ‘in other cases, with returns of the
rent payable for the land or building, the cost of- erecting -the - build-
ing and the measurements of the land and with such other informa-
tion as the authorised valuation officer or! the commissioner may
require, -and every owner and occupier oni whom ' such notice is
served shall be bound to comply with it anda to’ make a true retum
to the best of his - ‘knowledge’ or belief. .

(2) For the purpose aforesaid the authorlsed valuation officer
or the commissioner ‘may enter, inspect, survey ‘and measure such
building or land, after glvmg twenty—four ‘holirs notxce to the owner
or occupler : TN

“ *The sectlon‘; e into force’ on the Ist day of “Auvgust;” 1976~ vide
Extraordinary ‘Gazette No.' 342, dated 29th Juyly,” 1976, - :




. The profession tax

*144. Profession tax.—(1) If the council by a resolution deter-
mines that profession tax shall be levied—

(a) every company which, after the date specified in the
notification published under section 120 transacts business in the
municipality for not less' than sixty days in the aggregate in ary
half-year; and

(b) every person, who after the said date, in any half-year
exercises a profession, art or calling or transacts business or holds
any appoinment, public or private within the municipality for not
less than sixty days in the aggregate, or outside the municipality
but who resides in the municipality for not less than sixty days
in the aggregate, or resides in the municipality for not less than
sixty days in the aggregate and is in respect of ‘any income from
investments, shall pay a half-yearly tax not exceeding the rates
specified in Schedule IV and assessed in such manner as’ may be
prescribed.

(2) A person shall be chargeable under the class appfdpna{tc
to his aggregate income from all the sources specified in sub-section (1)
as. bemg liable to the tax. o

(3 Ifa company or person proves that it or he has pald
thc sum due on account of the profession tax levied under this Act
or any other Act, for the same half-year to any municipality or
local authonty in the Union territory of Pondicherry, such company
or,person shall not be liable, by reason merely of change of place of
business, exercise of professnon, art or calling, appointment or residence,
to pay to any other municipality or local authority more than the
difference between such sum and the amount to which it or he is
otherwise liable for the professwn tax for the half-year under this
Act o . : A .

Go(a) (a) Nothmg contamed in thls section - shall be. desmed :
to render a person-'who -resides within the local limits of one.local
-authority .and: exercises his profession, art or. calling. or transacts
business or- holds  any appointment’ within the limits- of .any . other
lacal -autherity or -authorities: liable to profession.tax for more than
the higher of the amounts. of the tax leviable by any -of the logal
authorities.

*Thé sectton came into_ force on the. Ist day of... August, 1976 w‘ie
Extraordinary Gazette. No:- 342;..dated ~29th. July,. .1976.
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(b) Insuch a case the Government|shall apportion the tax
between the local authorities in such manner as it deems fit and
the decision of the Government shall be figal.

*145. Liability of members of firms, | associations and joint
Hindu families to profession tax.——The profegsion tax leviable on a
firm, association or joint Hindu family may |be levied on any adult
member of the firm, association or family.

*146. Liability of servants or agents to profession tax.—(1) If a
company or person employs a servant or agent to represent it or
him for the purpose of transacting business jin a municipality, such
company or person shall be deemed to tramsact business in the
municipality and such servant or agent shall be liable for the pro-
fession tax, in respect of the business of sugh company or person,
whether or not such servant or agent has power to make binding
contracts on behalf of such company or person.

(2) Where one company or person i§ the agent of another
company or person, the former company qgr person shall not be
liable separately to the profession tax, on the same income as that
of the principal. |

*147. Service of notice on failure of ﬂayment of tax.—If the
profession tax due from any company or person is not paid, the
commissioner shall cause a notice to be setved on such company
or person to pay it within fifteen days of the date of such service.

: !

*148. Statements, returns, etc., to be' co

dential.—All statements

made, returns furnished or accounts or cuments produced in
connection with the assessment of professionl tax by any company
or person shall be treated as confidential ahd copies thereof shall
not be granted to the public. 3
*149. Owner or occupier to furnish list of persons liable to tax.—
The commissioner may, by notice, require the owner or occupier
of any building or land and every secretary ¢r manager of a hotel,
boarding or lodging house, club, or residential chambers to furnish

within a specified time a list in writing contd
persons occupying such building, land, hote
house, club or residential chambers and sp
art, calling or appointment of every such persd
paid by him and the period of such occupati

ining the names of all
, boarding or lodging
ecifying the profession,
n and the rent, if any,
b1,

*The section - came into force on the Ist d
Extraordinary Gazette No. 342, dated 29th Ju

y of August, 1976 vide

ly, 1976
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*150. Regquisition on employers or their representatives to furnish
list.—The commissioner may, by notice, require any ecmployer
or the head or secretary or manager of any public or private office,
hotel, boarding house or club or of a firm or company—

(a) to furnish within a specified time a list in writing
of the names and residential addresses of all persons employed by
such employer or by such office, hotel, boarding-house, club, firm or
company as officers, servants, dubashes agents, suppliers, or con-
tractors, with a statement of the salary or income of such employed
persons, and

(b) to furnish particulars in regard to any company of
which such employer, head, secretary or manager, as the case may
be, is the agent.

*151. Deduction of profession tax from salary or wages or
other sum.—(1) Every employer shall, on receipt of a requisition
from the commissioner, deduct from the salary or wages of any
person employed by the employer as an officer or a servant or from
any sum payable by the employer to any person employed by the
employer as dubash, agent, supplier or contractor, such amount of
profession tax, as may be specified in such requisition as bemg
due from such employed person. ,

Explanation.—In this sub-section, “employer” includes the head
or secretary or manager of any public or private office, hotel,
boarding-house, club, firm or company.

(2) Every person responsible for making any deduction under
sub-section (1) may, at the time of making the deduction, increase
or reduce the amount to be deducted under sub-section (1) for the
purpose of adjusting any excess or deficiency arising out of any
previous deduction or failure to deduct during the half-year.

(3) Any deduction made in accordance with the provisions of
sub-sections (1) and (2) and paid to the municipality shall be treated
as a payment of profession tax on behalf of the person from whose
salary or wages the deduction was made or on behalf of the person
to ‘'whom the sum from which the deduction was made is payable,
and credit shall be given to him for the amount so deducted on the
production of the certificate furnished under sub-section (5) in respect
of the profession tax, if any, due from that person for the relevant
half-year under this Act.

*The section came  into forcc on the lIst day of August 1976 .vide
Extraordinary Gazette No. 342, dated 29th July, 1976.




(4) Aany sum deducted in accordancel
sub-sections (1) and (2) shall be paid within
the credit” of . the municipality.

(5) Every person making the deductid
or sub-section (2) shall, at the time of pa
wages or sum, furnish to the person to whom
a certificate to the effect that profession tax

with - the provisions of
the prescribed time . to

n under sub-section (1)
yment of the salary or
such payment is made
has been deducted, and

specifying the amount so deducted and such other particulars as

may be prescribed.

(6) Where profession tax due from

:‘?ny employed person is

deducted under sub-section (1) or sub-section (2) the person from

whose salary or wages the deduction was made or the person to
whom the sum from which the deduction wds made is payable shall
not be called upon to pay the tax hrmself to the extent to which tax

has been so deducted.

i

» (7) Every person making the deducti
or sub-section (2) shall prepare and, within
prescribed after the expiry of the half-year,

n under sub-section (1)
such period as may be
deliver or cause to be

delivered to the commissioner in the prescribed form and verified in

the prescribed manner, a return in writing
residential address of every person from
deduction was made under sub-section (1)
of every person to whom the sum from wh
made is payable,
which the deduction relates.

(3

if any person responsible for maki

showing the name and

whose salary or wages

or sub-section (2), and
ich such deduction was

the amount so deducted, and the half-year to

ng any deduction under

sub-section (1) or sub-section (2) fails to domply with any of the
provisions of this section, he shall be pumshajble with fine which may

extend to five hundred rupees :

Provided that nothing contained in this
to the Central ‘Government or any State Gd
of any such Government

-(9) - The provisions of this section shd

sub-section shall apply
vernment or any officer

I -apply netwrthstandmg

any law to.the contrary for the time bemg in force
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Tax on advertisements other than advertisements published in
the newspapers. -

*152. Tax on advertisements.—(1) Every person who erects,
exhibits, fixes or retains upon or over any land, building, wall,
hoarding or structure any advertisement or who dlsplays any adver-
tisement to public view in any manner whatsoever, in any place
whether public or private, shall pay on every advertisement which
1s so erected, exhibited, fixed, retained, or displayed to pubhc view,
a tax as SpCCIﬁed in Schedule VIL

(2) The rates of the tax shall be determined by the council
subject to the condition that they shall not exceed the maximum laid
down in that Schedule :

Provided that no tax shall be levied undér this section on any
advertisesment or a notice—

(a) of a public meeting ; or
(b) of an election to \any legislative body or the council ; or
(©) of a candidature in respect of such an election :

Provided further that no such tax shall be levied on advertisement
which is not a sky-s1gn and whlch—

(a) is exhibited within the window of any building ; or

‘ (b) relates to the trade or business carried on within the
land or building upon or over which such advertisement is exhibited,
or to any sale or letting of such land. or building or any effects
therein or to any sale, entertamment or meeting to be held upon or
in the same ; or

(c) relates to the name of the land or bmldmg upon or . over
which the advertisement is exhibited, or to the name of the owner or
occupier of such land or building ; or

(d) relates to the business of any railway administration for
(e) is exhibited within any railway station or upon any wall

or other property of a railway administration except any portion of
the surface of suchwall or property fronting any street.

*The section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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Explanation 1.-—In this section, “structure” includes any movable
board on wheels used as an advertlsement or an advertisement
medium. ;

Explanation 2.—In this section, ‘“sky-sigi” means any advertise-
ment, supported on or attached to any post, pole, standard, frame-
-work or other support wholly or in part upon or over any land,
building, wall or structure which, or any part of which sky-sign,
shall be visible against the sky from some point in any public place,
including all and every part of any such post, pole, standard, frame-
work or other support, and also includes any baloon, parachute on
other similar device employed wholly or in pprt for the purposes of
any advertisement upon or over any land, bulldm;, or structure or
upon or over any public place but does not include—

(a) any flagstaff, pole, vane or weather-cock, unless adapted
or used wholly or in part for the purposes of any advertisement ; or

(b) any sign, or any board, frame or other contrivance
securely fixed to or on the top of the wall or parapet of any
building or on the cornice or blocking course of any wall, or to
the ridge of a roof :

Provided that such board, frame or other contrivance shall be
of one continuous face and not open work, pnd does not extend in
height more than one metre above any part of the wall, or parapet
or ridge to, against or on, which it is fixed or supported or

(¢) any advertisement relating to the name of the land or

building, upon or over which the advertisement is exhibited, or to the
name of the owner or occupier of such land or building ; or

(d) any advertisement relating exdlusively to the business
of a railway administration and placed wholly upon or over any
railway, railway station, yard, platform or station approach belonging
to a railway administration, and so placed that it cannot fall into
any street or public place ; or i

(¢) any notice of land or buxldmg to be sold, or let,
placed upon such land or building.

Explanation 3.—In this section, “public place” means any place
which is open to the use and enjoyment of the public, whether it is
actually used or enjoyed by the public or not.
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*153. Prohibition of advertisements without written permission.—
‘(1) No advertisement shall, after the levy of the tax under section 152
has been determined upon by the council, be erected, exhibited, fixed
or retained upon or over -any land, building, wall, hoarding or
structure within the municipality or shall be displayed in any.manner
whatsoever in any place without the written permission of the
commissioner. :

(2) The commissioner shall not grant such permission if—

(i) the advertisement contravenes any bye-law made by
the council under this Act ; or :

(i) the tax, if any, due in respect of the advertisement
has not been paid.

(3) Subject to the provisions of sub-section (2), in the case of
an advertisement liable to the advertisement tax, the -commissioner
shall grant permission for the period to which the payment of the
tax relates and no fee shall be charged in respect of such permission:

Provided that the provisions of this section shall not apply
to any advertisement erected, exhibited, fixed or retained on the
premises of a railway admmlstratlon relating to the business of a
railway administration.

*154. Permission of the commissioner to become void in certain
cases.—The permission granted under section 153 shall become void
in the following cases, namely :—

(a) if any addition to the advertisement be ma}de, except
for the purpose of making it secure, under the direction of the
commissioner ;

(b) if any material éhange be made in the advertisement
or any part thereof ;

(c) if the advertlscment or any part thereof falls otherwise
than through acc1dent

(d) if any addition or alteration be made to, or in, the
land, building, wall, hoarding or structure upon or over which
the advertlsement is ‘erected, -exhibited, fixed or retained, and such
addition or alteration involves the disturbance of the advertlsement
or any part thereof ; and

*The section came into force. on the Ist day of August 1976 - vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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(e) if the buildings, wall, hoarding [or structure upon or
over which the advertisement is erected, exhibited, fixed or retained
be demolished or destroyed. !

*155. Owner or person in occupation to be deemed responsible.—
Where any advertisement is erected, exhibited, ifixed or retained upon
or over any land, building, wall, hoarding or strfucture in contravention
of the provisions of section 152 or section 133 or after the written
permission for the erection, exhibition, fixation or retention thereof
for any period shall have expired or becomje void, the owner or
person in occupation of such land, building, wall, hoarding or
structure shall be deemed to be the pers¢n who has erected,
exhibited, fixed or retained suchadvertisement in such contravention
unless he proves that such contravention was ¢ommitted by a person
not in his employment or under his control or was committed with-
out this connivance. ‘

*156. Removal of unauthorised advertisements.—If any advertise-
ment be erected, exhibited, fixed or retained cohtrary to the provisions
of section 152 or section 153 or after the written permission for the
erection, exhibition, fixation, or retention thereof for any period
shall have expired or become void, the commissioner may, by notice
in writing, require the owner or occupier of the land, building, wall,
hoarding or structure upon or over which the same is erected,
exhibited, fixed or retained to take down or remove such advertise-
ment or may enter any building, land or property and have the
advertisement removed. , :

%157. Collection of tax on advertisement.—The commissioner
may farm out the collection of any tax on' advertisement leviable
under section 152 for any period not exceedihg one year at a time
on such terms and conditions as may be provided for in the bye-laws
made under this Act. '

Duty on transfers of propérty.

#*158. Method of assessment of duty on iransfers of property.—
The duty on transfer of property shall be levied—

(a) in the form of a surcharge on the duty imposed by the
Indian Stamp Act, 1899 (Central Act 2 of 1899) as extended to the
Union territory, on every instrument of the description specified in
Schedule VIII which relates to immovable ppoperty situated within
the limits of a munijcipality ; and : i

*The section came ~ into force on the Ist d,:y of - August, 1976 vide
Extraordihary Gazette No. 342, dated 29th July, 1976. -
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(b) "at such rate as ‘may be - fixed by the Government,
not exceeding five per centum, on the amount specified in Schedule VIII.

*159. Provisions apphcable on the mtroductlon of transfer dnty.——
On the introduction of the transfer duty—

(a) section 27 of the Indian Stamp Act, 1899 (Central Act 2
of 1899) shall be read as if it specifically required the particulars to be
set forth separately in respect of property situated within the hmlts
of a mumclpahty and outside such limits ;

(b) section 64 of the said Act shall be read as if it referred
to the municipal council concerned as well as the Central Govern-
ment and the State Government.

*160. Power to make rules regarding assessment and collections of
transfer duty.—The Government may make rules not inconsistent
with this Act for regulating the collection of the duty, the payment
thereof to the municipal councils concerned and the deduction of any
expenses incurred by the Government in the collection thereof.

Entertainments tax,

*161. Tax on payment for admission to entertainment.—The
entertainments tax shall be levied on each payment for admission
to any entertainment at rates the maxima and minima whereof
are- specified in Schedule V':

Provided that in the case of cinematogragh exhibit'ion,’"the tax

shall be calculated at the rates specified on each payment for admission

after excludmg from such payment the amount of the tax.

*162. Additional tax on cinematograph exhibition. —{(1) In the
case of cinematograph exhibition, in addition to the tax under
section 161, a tax on each show of cinematograph exhibition held
within the local limits of the municipality shall be levied at rates the
maxima and minima whereof are specified in Schedule VL

(2) The tax levied under sub-section (1) shall- be recoverable
from the proprictor.

(3) The other provisions of this Act relating to entertainment
tax shall, so far as may be, apply in relation to, the tax payable
under sub-section (1) ds they apply in relation to the tax payable
under section 161.

*The - section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No: 342 dated 29th Fuly, 1976.
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*163.
Government may, on the application of the
tainment in respect of which the entertainme
section 161, allow the proprietor on such
prescribed by the Government, to compouin
respect of such entertainment for a fixed sum.

*164. Admission to entertainment.-—(1) Saye

to in section 163, no person shall be admitt
entertainment where the payment is subject
tax except—

(a) with a ticket issued in such m

Composition. and consolidated payment

of
oprietor of any enter-

“tax.—The

T
xﬁs tax is payable under

conditions as may be
d the tax payable in

in the case referred
pd on payment to any
to the entertainments

janner and subject to

such conditions as may be prescribed, or

(b)

in special cases, with the approval of the Government,

through a barrier which, or by means of a mechanical contrivance
which, automatically registers the number of pﬁ:rsons admitted.

(2) Save in the case referred to in secihon 163 and clause (b)

of sub-section (1), no proprictor of an ententamment shall conduct
the entertainment unless he has given security;up to an amount and
in a manner approved by the Government on any other officer duly

authorised by it in this behalf.

(3) Nothing in sub-section (1) or sqb -section (2) shall be
deemed to preclude the Government from reqgiring security from the
prOprletor of an entertainment for the paymen it of the entertainments

tax in any other case.

1

*165. Manner of payment of tax.—(1) ’:l'he entertainments tax
shall be levied in respect of each person adnditted on payment, and

shall be calculated and paid on the number o{

admissions.

(2) ' The entertainments tax shall be diue and be recoverable

from the proprietor.

(3) Where the payment for admission
is made wholly or partly by means of a lum
cription or contribution to any institution or
for the right of admission to a series of en
entertainment during a certain period of time,
shall be paid on the amount of the lump-sum
ment is of opinion that the payment of a lum
for a ticket represents payment for other privil

to an entertainment
p-sum paid as a subs-
for a season ticket or
fertainments or 1o any
the entertainments tax
but where the Govern-
b-sum or any payment
bges, rights or purposes

*The section” came into force _on the. lst da
Extraordinary Gazette No. 342, dated 29th.- July

of. August,

’ 1976 vide
1976. v
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besides the admission to -an entertainment, or covers admission to an
entertainment during any period during which the tax has not been
in operation, the tax shall be levied on such an amount as appears
to the Government to represent the right of admission to entertainments
in respect of which the entertainments tax is payable.

*166. Returns.—(1) Every proprietor of an entertainment shall
submit such returns relating to payments for admission, to such
authority, in such manner and within such periods, as may be
prescribed.

(2) If the prescribed authority is satisfied that any return
submitted under sub-section (1) is correct and complete, it shall assess
the proprietor on the basis thereof.

(3) If no return is submitted by the proprietor of the enter-
tainment under sub-section (1) before the date prescribed or if the
return submitted by him appears to the prescribed authority to be
incorrect or incomplete, the prescribed authority shall, after making
such inquiry as it considers necessary, determine the tax due under

section 161 or section 162 or under both and assess the proprietor

to the best of its judgment:

Provided that before taking action under this sub-section, the
proprietor shall be given a reasonable opportunity of proving the
correctness and completeness of any return submitted by him or that
no return was due from him.

' *#167. Entertainment exempted from payment of tax.—The
Government may, by general or special order, exempt any entertain-
ment or class of entertainments from liability to the entertainments
tax.

*168. Imspection.—(1) (a) Any officer authorised by the Govern-
ment in this behalf may enter any place of entertainment while the
entertainment is proceeding, and any place ordinarily used as'a
place of entertainment at any reasonable time, for the purpose of
seeing whether the provisions of this Act or any rules made there-
under are being complied with. ,

(b) Every officer so authorised shall be deemed to be a
public servant within the meaning of section 21 of the Indian
Penal Code (Central Act 45 of 1860).

*The section ~came into force on the. Ist day of Auygust, 1976 vide
Extraordinary Gazette No. 342 dated, -29 July 1976,
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(2) The proprietor of every entertainment or the owner or
person in charge of any place ordinarily used as a place of enter-
tainment shall give every reasonable assistdnce to the -inspecting
officer in the performance of his duties under {sub-section (1).

(3) If any person prevents or obstrjicts the entry of the
inpecting officer, he shall, in addition to any other punishment to
which he is liable under any law for the time being in force, be
punished with fine which may extend to five hundred rupees.

*169. Exemption from payment for #admission.—The officer
referred to in section 168 or any other officer who has to enter
any place of entertainment in pursuance of a duty imposed upon him
by or under this Act or any other law shall ot be required to pay
for his admission to the entertainment.

*170. Powers of entry, search and seizdre.—(1) If any officer
authorised by the Government in this behalf)has reasonable ground
to suspect that a contravention of the provisions of this Act or the
rules made thereunder has been committed, h¢ may enter and search
at all reasonable times any premises where books, records accounts,
registers, tickets (used and unused) and portiohs thereof or any other
article connected therewith are kept or suspegted to be kept by the
proprietor of an entertainment, and, may, for reasons to be recorded
in writing, seize such books, records, accounts, registers, tickets (used
and unused) and portions thereof, or any other article connected
therewith as he may consider necessary, and shall give the proprietor
or the person incharge of the premises a recaipt for the same. The
books, records, accounts, registers, tickets arld portions thereof, or
any other article so seized shall be retained by such officer only for
so long as may be necessary for the purpose of investigation.

(2) If any person prevents or obstgucts entry, search or
seizure by any such officer, he shall, in addition to any other punish-
ment to which he is liable under any law for the time being in
force, be punished with fine which may ciiitend to five hundred
rupees. ;

i

*171. Power to make rules.—(1) The gGoverﬁment may, by
notification, make rules for securing the payment of the entertainments
tax and generally for carrying into effect the purposes of this Act.

*The section came into forcé on the 1st day . of AAugust, 1976 i vid;
Extraordinary Gazette No. 342, dated. 29th July, 1976,
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(2) In particular and without prejudice to the generality of
the foregoing power, such rules may provide for—

(a) the use of tickets covering the admission of more than
one person and the calculation of the tax thereon ; and the payment
of the tax on the transfer from one part of a place of entertainment
to another, and on payments for seats or other accommodation ;

(b) controlling the use of barriers or mechanical contri-
vances. (including the prevention of the use of the same barrier or
mechanical contrivance for payment of a different amount) and for
securing proper records of admission by means of barriers or mecha-
nical contrivances ;

(c) the checking of admissions, the keeping of accounts
and the furnishing of returns by the proprietors of entertainments ;

o (d) the presentation and disposal of applications for
exemption from payment of the . entertainments tax, or for the
refund thereof, made under the provisions of this Act ;

(e) the collection of the entertainments tax under this
Act and the powers to: be: exercised by ‘the officers of the Govern-
ment in that behalf;

(f) authorising any municipal council to collect the enter-
‘tainments  tax in the area within ‘the jurisdiction of the municipal
council or any part of such area, and for the powers to be eéxercised
‘by the officers of the municipal council in connection - with such
collection ; : :

(g) the issue of passes by proprietors ‘of entertainments
for the admission: of officers who have to perform  any duty in
connection therewith or any other duty imposed upon them by law;
and

(h) appeals and revisions in respect of proceedings under
this Act, the period within which such appeals and revisions should
be preferred- and the fees to be paid, in respect of such appeals and °
revisions.

(3) .In making a rule under sub—sectiéﬁ_(l) or’ sub-section (2),

the Govern_ment, may provide that a breach thereof shall be punish-
able with fine which may extend to five hundred:rupees.
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Duty on toddy trees

*172. Levy of duty on toddy trees —(1) The duty on toddy
trees may be levied—

(a) in the form of surcharge on| the duty imposed by
the Pondicherry Excise Act, 1970 (12 of ;1970) on every variety
of toddy trees specified in Schedule IX anditapped within the limits
of the municipality, and :

(b) at such rates as may be fixed by the Government not
exceeding the rates specified in Schedule IX. !

(2) All the provisions of the Pondléherry Excise Act, 1970
(12 of 1970) and the rules made thereunderishall apply to the said
duty as they apply in relation to the duty chargeable under that
Act. :

(3) The Government may make rulds not inconsistent with
this Act for regulating the collection of the dyty, the payment thereof
to the municipal councils concerned and: the reduction of any
expenses incurred by the Government in the} collection thereof.

|
Additional tax on buildings aitd lands.

*173. Levy of additional tax on buildimgs and lands used for
certain purposes.—(1) If the council by resolytion determines that the
tax referred to in clause (b) of sub-section (2) of section 118 shall
be levied, such tax shall be collected from the date specified in the
notification published under section 120 an pursuance of such
resolutlon

() The municipal council shall, in determlmng the rates at
which the tax shall be levied under sub section (1), have regard to
the following matters, namely :—

(a) the locality in which the building or land is situated ;

(b) the purpose for which the bu{ldmg or land is used,
- such purpose being a purpose specified in thedule IIL ;

(c) accessibility or proximity to mariket dispensary, hospltal
railway station or Government oﬂices !

i

"*The section came into force on the Ist ’y of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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(d) . availabiltiy, of civic amenities like water-supply, drainage
and lighting.

(3) Different rates may be specified in respect of different
classes of purposes specified in Schedule IIL

*174, Additional tax om buildings and lands wused for certain
purposes when payable—The tax referred to in clause (b) of sub-
section (2) of section 118 shall be levied every half-year and shall,
save as otherwise expressly provided in this Act, be paid by the
person primarily liable to tax assessed on the building or land
within fifteen days after the commencement of the half-year.

Recovery of taxes, fees, cesses and other dues.

*%175. Mode of recovery of taxes, fees, cesses and other dues.—
All amounts on account of taxes, fees, or penalties imposed or
as may hereafter be imposed by or under this Act or rules or
bye-laws made thereunder and all amounts on account of contract
auction, lease or any sum claimable under this Act or under the
rules or bye-laws made thereunder shall, save as otherwise provided,
be recoverable in the manner hereinafter provided.

*%176. Mode of collection.—(1) When any tax, fee, cess, and
other dues not being property tax or profession tax becomes due
from any person, the commissioner shall serve upon such person a
bill for the sum due.

(2) Every such bill or a notice under section 147 shall

specify the period for which, and the property, occupation or thing
in respect of which the tax or sum is charged and shall also give
notice of the liability incurred in default of payment and of the

time within which an appeal may be preferred as hereinafter provided

against such claim.

(3) For every such notice or bill, a fee of such amount not
exceeding five rupees, as may in each case be fixed by the commis-
sioner, shall be payable by the said person.

(4) Nothing contained in this section or in section 177 shall
preclude the council from suing in a civil court for any tax, fee,
cess and other sum dué to it under this Act.

*The section came into force on the Ist day of Augvst, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.

*The section - came into force on the 26th day of  January,, 1974 vide
Extraordinary. Gazette No. 11, dated 17th January, 1974.
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. *177. Distraint and sale of movable- property —(1) If the person
liable for the payment of tax, fee, cess dr other due does not,
within fifteen days from the commencement of the half-year in respect
of property tax or from the service of thdé notice -or bill, as the
case may be, pay the sum due or show sufficient cause for non-
payment of the same to the satisfaction of t%he commissioner and if
no appeal is preferred against the said tak, fee, cess or due as
provided in this Act, the commissioner may recover by distraint
under a warrant in the form set out in Schedule X and sale of the
movable property of the defaulter, the amount due on account of
the tax, fee, cess or due tooether with all costs of the recovery
which include a warrant and distraint fee at such rate not exceeding
the rates specified in Schedule XII and such further sum as will
satisfy the probable charges that will be /incurred in connection
with the detention and sale of the property so distrained :

Provided that movable property described in the proviso to
sub-section (1) of section 60 of the Code of Civil Procedure, 1908
(Central Act 5 of 1908), shall not be liabie !to distraint.

*178. Power of entry by force under sppclal order.—It shall be
lawful for any officer to whom a warrant #ssued under section 177
is endorsed, if the warrant contains a special order authorising him
in this behalf, to break open at any time bdtween sunrise and sun-
set any outer or inner door or window of ;a building in order to
make the distraint, if he has reasonable ground for believing that
such building contains property which is liable to seizure, and if,
after notifying his authority and purpose iand duly demanding
admittance, he cannot otherwise obtain admittance:

Provided that such officer shall not enter or break open the
door of any apartment, appropriated to women, until he has given
three hours notice of his intention and has given such women an
opportunity to withdraw.

%179. Inventory and notice of distress and sale——(1) The
officer charged with the execution of a warrant of distress issued
under section 177 shall forthwith make ani inventory of movable
property which he seizes under such warrant. and shall at the same
time give a written notice in the form set lout in Schedule XI or
in some similar form together with copy of {nventory to the person
in possession thereof at the time of seizure, | that the said - property
shall be sold as’therein mentioned. ' :

*Tho section = came  into force -on the 26th day. of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Jandary, 1974. -
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(2) The distress shall. not be .excessive, that..is .to say, the
property distrained. shall be.as nearly as possible equal in value to
the amount due by the defaulter together with all expenses. incidental
t0 the warrant, distraint, detentlon and sale.

F

(3) Nothing contamed in this section. shall preclude from
demanding payment of tax, due and of warrant fees before makmg
the dlstramt '

*180. Property of defaulter may be - distrained wherever found.-—
The property of any person liable for the payment of any tax,
fee, cess and due may be distrained wherever it may be found ~within
the' municipality.

*181. Sale of property.—(1) If the warrant is not in the
meantime suspended by the commissioner or discharged, the property
seized or a sufficient portion thereof, shall, after the expiry of the
period specified in the notice served, under section 179 be sold by
public auction under the orders of the commissioner who ‘shall
apply the proceeds of the sale to the payment of amount due on
account of tax, fee, cess or other dues and the said fees and
expenses incidental to the detention and sale of the property and
shall return to the person in whose possession the property was
at the time of seizure any property or sum which may remain after
the sale and the application of the proceeds thereof aforesaid. If the
proceeds of the sale are insufficient for the payment of the amount
due on account of the tax, and the said fees and the expenses
incidental to the detention and sale of the property, the commissioner
may again proceed under section 177 in respect of the sum remaining
unpaid.

(2) When the property seized is subject to speedy and natural
decay, the commissioner may sell it at any time before -the expiry
of the said period speclﬁed in the notlce, unless the amount due is
sooner paid. . o

(3) The commissioner shall consider any objections to the
distraint of any property which are made within the period specified
in the notice and may postpone the salé”pending investigation thereof.
If the commissioner decides that the property attached was 1ot
liable to distraint, he shall return it, or if it has already been sold
the proceeds of the sale to the person .appearing to be entitled
thereto and may. again proceed under section 177 and all fees and

... *The "section came into force on the 26th day -of January. 1974 vide
Extraordinary - Gazette No. 11, dated 17th January, . 1974.




expenses connected with the first distraint and
from the defaulter if it shall appear to the
wilfully permitted the distraint of the propcrty
it was not liable to distraint,

*182. When occupier may be held liable

tax.—If any tax due on account of any buj
unpaid in whole or in part at the end o
days from the commencement of the half-yg

sale: shall be recoverable
commissioner that he
when to his knowledge

for payment of property
Iding or land remains
f the period of - fifteen
ar to which it relates,

the commissioner may, if the said tax has né¢t remained unpaid for
more than twelve months, require the occupier for the time being
of such building or land to pay the amount within a specified period
not being less than fifteen days and if the opbcupier fails to comply
with such requisition, the commissioner may distrain and sell any
movable property found on the building or land and the provisions
of the foregoing sections shall, as far as may be, apply to all
distraints and sales effected under this sectlon provided that no
occupier shall be liable to prosecution or to, a civil suit in respect
of any sum recoverable from him under this| section, unless he has
wilfully prevented distraint or a sufficient distfaint.

i

~ *183. Certain amount to be recovered as arrears of land revenue.—
(1) If any tax, cess, fee or sum due from any person remains
unpaid in whole or in part at the end of ithe period specified in
section 177 and if such person has left Indlp or cannot be found,
the said tax, cess, fee or other sum or such part thereof as remains
unpaid together with all sums payable in connection therewith,
and five per cent of the aggregate of such tax, cess, fee or other
sum or part and all such sums to cover the post of collection shail
be recoverable as if the same were an arrear of land revenue.

(2) Out of the gross amount collectcd under sub-section (1),
1/21 part shall be credited to the Governmerit to cover the cost of
collecting the tax.

*184. Imposition of fine.—(1) Every person who is prosecuted
for non-payment of any tax, cess, fee or other sum due shall be
liable, on proof to the satisfaction of the Magistrate that he wilfully
omitted to pay the amount due by him or that he wilfully prevented
distraint or a sufficient distraint, to pay a fine not exceeding twice
the amount which may be due by him on account of—

-

(a) the tax, cess, fee or other sum| due and the warrant

fee, if any, and
*The section came into force on the 26th day of January, 1974, vide
Extraordinary Gazette No, 11, dated 17th Janupry, 1974.
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(b) if distraint has taken place, the distraint fee and the
expenses incidental to the detention and- sale, if any, of the property
distrained.

(2) Whenever any person is comvicted of an offence under
sub-section (1), the Magistrate shall, in addition to any fine which
may be imposed, recover summarily and pay over to the municipal
council the amounts, if any, due under sub-section (1); and may in
his discretion also recover. summarily and pay to the council such
amount, if any, as he may fix as the costs of the prosecution.

General provisions regarding taxation.

*185. Power to exempt from taxes.—(1) With -the sanction
of the Government the municipal council may exempt any person
or class of persons wholly or in part from the payment of any
tax.

(2) Nothing in this section shall be deemed to authorise
the exemption of any person solely on the ground that he is a
member of a municipal council.

*186.  Assessment of various taxes, etc.—(1) (a) The commis-
sioner shall, save as otherwise provided in this Act, prepare and
keep assessment book in such form as may be prescribed showing
‘the person and property liable to taxation under this Act.

(b) The assessment books and where detailed particulars
relating to any assessment are kept in separate records, the portion
thereof containing such particulars, shall be open, at all reasonable
times and without charge, to inspection by any person who pays any
tax to the municipality or his authorised agent and such person or
agent shall be entitled to take extracts free of charge, from the said
books and records.

{c) The account books of the council shall be open without
charge to inspection by any person who pays any tax to the munici-
pality or his authorised agent on a day or days in each month to
be fixed by the council. .

(2) The commissioner shall, save as otherwise provided in
this Act, determine the tax to which each property or person is
liable :

*The sections camé ' into foroe oﬁ 'the 1st day. of ‘ Auéust, 1976 ;;ide
Extraordinary Gazette No. 342, dated 29th July, 1976. -
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Provided ‘that in the case of taxes payable by the commissioner
* the original assessment shall be made by the Director. . . -

(3) (@) The commissioner shall give fo every person making
payment - of a. tax, fee, cess or other sum due a receipt . thereof
signed by him or by some person duly auﬂhonsed by him  in that
behalf

(b) Such receipt shall specify—
(i) the date of the grant thereof ,
(i) the name of the person to whom it is granted ;

(iii) the tax, fee, cess or other sum due in respect of
which the payment has been made ; !

(iv) the period for which paymetit has been made; and

(v) the amount paid. v
H
*187. Power to write off irrecoverable taxes, etc.—The munici-
pal council may write off any tax, fee or other amount whatsoever
due to it, whether under a contract or otherwise, or any sum payable
in connection therewith, if in its opinion, susch tax, fee, amount or
suin is irrecoverable :

Provided that the municipal council shall, not, without' obtaining
the previous sanction in writing of the prescribed authority, write
off any such tax, fee, amount or sum, if the tax, fee, amount or
sum exceeds such amount or sum as may be prescribed.

*188. Payment of interest in case of default of payment of
taxes.—(1) Subject to the provisions of this Act, any sum due
on account of any tax levied by the municipal council, if not
paid within fifteen days from the date on! which the tax is due
shall be deemed to be in arrears, and thereupon such simple interest
not exceeding ten' per centum per annum as | the commissioner may
fix shall be payable on such sum from the ‘date aforesaid.

(2) The interest payable under sub-pection oM shall be
collected as if it formed part of the tax  and all the relevant
provisions of this Act shall apply accordingly

* *The section  came ‘into fofce on ‘the 1st ddy of August, 1976 vide
Extraordinary® Gazette No. 342, dated 29th July, 1976,




*189. Appeals.—Appeals against any claim for taxes or other
dues included in a bill presented to any person under section 176
‘or any other provision of this Act may be made to such authority
as may be prescribed.

*190. Procedure in appeal—No appeal under the section 189
shall be entertained unless—

(a) the appeal is brought within fifteen days next after
the presentation of the bill or notice complained of or from the
commeéncement of the half-year in respect of property tax,

(b) the amount claimed from the appellant has been
deposited by him in the municipal office, and

(c) in the case of a tax on buildings or lands or both, an
application in writing stating the grounds on which the claim of
the council is disputed, has been made to the council within the
time fixed in the notice given under section 129 or section 132.

*191.  Revision by court.—The decision of the prescribed
authority in any appeal made under section 189 shall, at the instance
of either party, be subject to revision by the court to which appeals
against the decision of such prescribed authority ordinarily lie.

*192. Bar of other proceedings.—No objection shall be taken
to any valuation, assessment or levy nor shall the liability of any
person to be assessed or taxed be questioned, in any other manner
or by any other authority than is provided in this Act.

CHAPTER IX.
FINANCE.

*193. Constitution of the municipal fund.—(1) Save as other-
wise provided in this Act :—

(a) -all moneys received by or on behalf of the municipality
under the provisions of this Act or of any other law for the time
. being in force, or under any contract ;

(b) all proceeds of the disposal of property by, or on
behalf of, the municipality ;

(c) all rents accruing from any property of the muni-
cipality ; :

*The section came into force on the 26th day - of January, ]974 wde
Extraordinary Gazette No. 11, dated 17th Janaary, 1974. -
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(d) all moneys raised by any tax,|rate or cess levied for
the purposes of this- Act ; é
H

(e) all fees collected and all fines levied under this Act or
under any rules, regulation or bye-law made thereunder ;

(f) all moneys received by or on; behalf of the munici-
pality from the Government or any individual or association of
individuals by way of grant or gift or depqs1t

(g) all interests and profits arlsmg from any investment
of, or from any transaction in connection with, any money belonging
to the municipality, including loans advanced under this Act; and

(h) all moneys received by or 0r1 behalf of the munici-
pality from any other source whatsoever ;

shall form one fund to be entitled the mumclpal fund (hereinafter
in this Act referred to as ‘““the municipal ﬂmd”)

(2) The municipal fund shall be hpld by the municipality
in trust for the purposes of this Act.

* 194, Municipal fund to be in Government treasury, etc., and
operation of accounts.—(1) All moneys received by the council
shall be lodged in the nearest Governmeqt treasury or, with the
sanction of the Government in a bank : |

Provided that the municipal council :may, with the sanction
of the Government, invest any sums not: required for immediate
use either in a Government savings bank orjin Government securities

or in any other security which may be apprdved by the Government.

(2) All orders or cheques against ﬁhe mumclpal fund shall
be signed by the commissioner or by some person duly authorised
in ‘this behalf by him. The treasury or bahk in which the fund is
lodged shall, so far as the funds to the credit of the council admit,
pay all orders or cheques against the fund {which are so signed.

(3) If the council shall have given previous - authority in
writing such treasury or bank may at once pay out of the municipal
fund without such order or cheque any expense, which the Govern-
ment have incurred on behalf of the coundil.

s..* The section came . into. force on the 26th day of January. 1974 vime Extra-
ordinary Gazette No. 11, dated 17th Januazy, 1974.
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*]195. . Payment not to be made unless covered by a. budget-grant.—
No payment of any sum out of the municipal fund shall be made
unless the expenditure of the same is covered by a current budget-
grant and a sufficient balance of such budget-grant is still available
notwithstanding any reduction or transfer thereof which may have
been made under the provisions of this Act :

Provided that this section shall not apply to payment made
in the following classes of cases, namely :—

(a) refund of taxes and other ‘moneys which are authorised ‘
under this Act ;

(b) repayment of moneys belonging to contractors or
other persons and held in deposit and of moneys collected or credited
to the municipal fund by mistake ;

(c) sums payable in any of the following circumstances—

(i) under orders of the Government on failure of the
municipal council to take any action as required by that Government;
or ' :

(ii)) under any other enactment for the time being in
force ; or :

(iii) under the decree or order of a civil or criminal
court passed against the municipal. council ; or

(iv) under a compromise of any claim, suit or other
legal proceedings ; or

(v} on account of cost incurred in taking - immediate
action by the municipal council or any of the municipal authorities
to avert a sudden threat of danger to the property of the munici-
pal council or to human life ;

(d) temporary payments for works urgcntly required by
the Government in the public interest ;

(e) sums payable as compensation under this Act or undcr
any rules, regulations or bye-laws made thereunder ;

(f)  expenses incurred by the municipal council on specval
measures taken on the outbreak of dangerous diseases. -

* The secttm came into force on the 26th day . of January, 1974 yide ' Extra-
i ordinary Gazette No. 11, dated 17th January, 1974. -




*196. Procedure when money not coveq‘ed by a budget-grant is
expended. —Whenever any sum is expended under clause (c), clause (e)
or clause (f) of the proviso to section 193 the commissioner shall
forthwith communicate the circumstances to the municipal council
which may take such action under the pfovisions of this Act as
shall in the circumstances appear possible ax?d expedient for covering
the amount of the additional expenditure. 5

*197. Application of money received and expenditure from fund.—
All moneys received by the municipal courgcil shall be applied and
disposed of in accordance with the prov1s101!1s of this Act and other
laws :

Provided that the municipal council shall have power subject
to such rules as may be prescribed, to dir¢ct that the proceeds of
any tax or additional tax levied under this; Act shall be earmarked

for the purpose of financing any spec1ﬁckpubhc improvement. A
pt from every such tax.

separate account shall be kept of the rece
or additional tax and the expenditure theteof.

l

*198. Expenditure from municipal fund.—(1) The purposes
to which the municipal fund may be applied include all objects
expressly declared obligatory or discretionary by this Act or any
rules made thereunder or by any other laws or rules and in general
everything necessary for, or conducive to, the safety, health, conveni-
ence of the inhabitants or to the amenities|of the mumclpallty and
everything incidental to the administration ; and the fund shall be
applicable thereto within and outside the municipality, subject to such
rules or special orders as the Government may prescribe or issue.

(2) It shall be the duty of every murﬁcipal council to provide
for the payment of—

(i) any amount falling due on ariy loan contracted by it ;

(i) salaries and allowances, penmon and gratuities and
pensionary and provident fund contributiopns of its officers and
servants ;

(iii) sums due. under- any decree! or order of the court ;
and !

(iv) any .other expenses rendered| obligatory by or under
this Act or any other law.. .

*.* The .section came into force on the 26th day]of January, 1974vide Extra.
ordinary Gazette No. 11, dated 17th January,j 1974. S




v (3) The municipal council, may, with the sanction of the
Govertiment, contribute any fund for the defence of India. .

(4) The municipal council, may, with the sanction of the
Director also—

(i) contribute towards the expenses of any public exhibi-
tion, ceremony or entertainment in the municipal area ;

(ii) - contribute to any charitable fund, or to the funds of
any institution for the relief of the poor or the treatment of disease
or infirmity or the reception of diseased or infirm persons or the
investigations of the causes of the disease ; and

(iil) defray any other extraordihary charges.

*199. Budget estimates.—(1) The municipal council shall in each
year frame a budget showing the probable receipts and the expenditure
which it proposes to incur during the following year and shall submit
a copy of the budget to the Government before such date as may be
fixed by it in that behalf.

(2) The budget shall contain provision adequate in the opimion
of the Government for the due discharge of all liabilities i respect
of loans contracted by the council and for the maintenance of a
working balance ; and if the budget as submitted to the Government
fails to make these provisions, the Government may modify any part
of the budget so as to ensure that such provisions are made.

*200. Revised or supplemental budget.—If in the course of a
year a municipal council finds it necessary to modify the figures
shown in the budget with regard to its recgipts or to. the distribution
of the amounts to be expended on the different services it undertakes,
it may submit a supplemental or revised budget provided that no
alteration . shall bé made without the consent of the Government in
the amount allotted for the service of debt or in the working balance.

*201. Reduction or tramsfer of budget gramts—The mmunicipal
council may, if it thinks necessary, at any time during the year—

(a) - reduce the amount of a budget-grant ; or

.. *The section came into force  on the 26th - day  of January, 1974 vide
‘Extraodinary Gazette No. 11, dated 17th January, 1974.
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(b) transfer and add the amount,
amount, of one budget-grant to the amoun
grant :

Provided that—

(i) due regard shall be had, w

reduction or transfer, to all the requirements

(i) the aggregate sum of the bu
the budget estimate adopted by the council
except by the council under section 200.

or a portion of the
of any other budget-

hen making any such
pf this Act ;

get-grants contained in
shall not be increased

*202. Re-adjustment of income and expenditure to be made by

the council during the course of the year, whe
shall at any time during any year appear t

withstanding any reduction of budget—grant$

ver necessary.—(1) If it
the council that, not-
that may have been

made under section 201, the income of the municipal fund during the
said year will not suffice to meet the expendliture sanctioned in the
budget estimate of the said year and to leave at the close of the
year such cash balance as may be prescribed, it shall be incumbent
on the council either to diminish the sanctipned expenditure of the
year so far as it may be possible so to do |with due regard to all
the requirements of this Act or to have récourse to supplementary
taxation, or to adopt both of these expendiénts in such measure as
may be necessary to secure the cash balance at the close of the year.

(2) Whenever the council determine}s to have recourse to

supplementary taxation in any year, it shall
the unexpired portion of the year, the rate at

do so by increasing for
which any tax or duty

is being levied, subject to the conditions, limhitations and restrictions

laid down in Chapter VIII and in this Chapt

*203. Powers of the .Government over b
may direct a council to modify their estim
provisions of this Act or on grounds of any
appropriations in any of the items in the bud

*204. Provisions as to unexpended budge
any part of any budget-grant included in thg

CT.

dget.—The Government
es in keeping with the
excessive or inadequate
get.

-grant.—If the whole or
budget estimates for a-

year remains unexpended at the close of thdt year, and the amount

thereof has not been taken into account
entered in the budget estimates of any.of

in the opening balance
the next two following

*The section came into force on the 26th
Extraordinary Gazette No. 11, dated 17th

flay of: January, 1974 vide
Fonuary, 1974.
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years the municipal council may sanction the expenditure of such
budget-grant or the unexpended portion thereof during the next two
following years for the completion of the purpose or object for
which the budget-grant was originally made and not for any other
purpose or object.

~#*205. - Appointment of auditors of accounts.—(1) The Government
shall appoint auditors of the accounts of receipts and expenditure
of the municipal fund.

(2) Such auditors shall be deemed to be public servants
within' the meaning of section 21 of the Indian Penal Code
(Central Act 45 of 1860).

*206. Powers of the auditors.—(1) The auditors may—

(a) by summons in writing, require the production of any
book, deed, contract, account, voucher, receipt or other document
the perusal or examination of which they consider necessary ;

(b) by summons in writing require any person having the
custody or control of any such- document or accountable for it to
appear in person before them ;

{c) require any person so appearing to  make and sign a
declaration with respect to such document or to answer any question
or to prepare and furnish any statement relating thereto.

(2) The auditors shall—

(a) report to the council any material impropriety or
irregularity which they may observe in the expenditure or in. the
recovery of moneys due to the council or in the municipal - accounts ;

"(b) furnish to the council such information as it may
require concerning the progress of their audit ;

(c) report to the council- any loss or waste of money or
other property owned by or vested in the council caused by neglect
or misconduct, with the names of persons, directly or - indirectly,
responsible for such loss or waste ; and '

*The sectlon came mto force on the 26th - day of January, - 1974 vide
Extraordinary Gazette No., 11, dated 17th January, 1974,




“(d) submit to the council a final |statement of the audit
and a duplicate copy thereof to the Governinent within a peried of
three months from the end of the financidl year, or within such
other period as the Government may notify.

*207. Defect and irregularities to be rectified by the Commis-
sioper.—The commissioner shall forthwith | remedy any defects
or irregularities that may be pointed out by ithe auditors and report
the same to the council.

*208. Remarks of the council on the fina] statement of the audit.—
The council shall forward its remarks, if any, on the final statement
of the audit to the Government through the Examiner of Local
Fund Accounts within a period of three months from the date of
the receipt of the said statement by the coundil.

*209. Audit, surcharge and disallowance.—(1) The auditors may
disallow every item contrary to law and surgharge the same on the
person making, or authorizing the making of, the illegal payment ;
and may charge against any person responsible therefor the amount
of any deficiency, loss or unprofitable outlay incurred by the negli-
gence or misconduct of that person or of a:};y sum which ought to
have been, but is not, brought into accoust by that person and
shall, in every such case, certify the amount due from such person.

i
i

{

Explanation.—It shall not be open to dny person whose negli-
gence or misconduct has caused or contributéd to any such deficiency
or loss, to contend that notwithstanding his negligence or mis-
conduct the deficiency or loss would not have occurred but for the
negligence or misconduct of some other person.

(2) The auditors shall state in writilig the reasons for their
decision in respect of every disallowance, surcharge or charge and furnish
by registered post a copy thereof to the pedson against whom it is
made. ;

(3) If the person to whom a copy ofithe auditor’s decision is
so furnished refuses to receive it, he shall |nevertheless be deemed
to have been duly furnished with a copy |of such decision within
the meaning of sub-section (2). The period pf fourteen days fixed in
segtio?s 210 and 211 shall be calculated {from the date of such
refusal.

*The section came into force on the 26th|day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Japuary, T974.




*210. Appeal against the decision of the auditor.—(1) Any person
aggrieved by disallowance, surcharge or charge made may, Wwithin
fourteen days after he has receivéd or been served with the decision
of the auditor, apply to the Director, who may after considering the
décision of the auditor and after making such further inquity as' he
considers necessary, confirm, modify or remit such disallowance,
surcharge ‘of charge. A copy of such order shall be 1mmed1ately
communicated to the commissioner ~with intimation to the person
concerned.

() In case where the order of the Director is against the
person concerned, the commissioner shall direct such person to pay
to the mummpahty before a fixed date to be specified in the notice,
the amount requ1red to be reimbursed as per the orders of the
Director referred to in ‘sub-section (1). If the amount is not so’ paid,
it shall be recovered in the manner préscribed under section 175 and
credited to municipal fund.

(3). Anappeal. shall lie to the District court against the order
of the Director made. under sub-section (1). But no such appeal
shall be held by such court, unless it is brought within one month
from the receipt by the concerned person of the order : of the
Director or of the notice. of the commissioner whichever . is -latter
and the amount claimed has been deposited by him with- the
commissioner, and the court after taking such evidence as it thinks
necessary, may confirm, modify, or remit such amount and make
such ‘order as to costs as.it thinks proper in the circumstances. .

*211. Recovery of amount certified to be due.—BEvery sum
certified to be due from any person by auditors under this Act
shall be paid by such person to the commissioner within fourteen
days after the intimation to him of the decision of the auditors ;
and such sum if not so paid, shall be recoverable in the manner
prescribed under section 175.

*212. Powers of the Government to  waive.~—Notwithstanding
anything contained in the preceding sections, the Covernment may,
at any time, direct that the recovery of the whole or any part of
the amount certified to be due from any- person by . auditors under
this Act shall be waived if in their opinion such a course is neces-
sary cons1dermg all the c1rcumstanoes of the case.

s i« *The soction.came in'o force .on. the 26th day of nguary, 1974 vide
Extraordinary Gazette No, 11, dated 17th Janmty, 1
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*213. Contributions to expenditure by other local authorities.—
(1) If the expenditure incurred by the Goverpment or by any other
municipality to which this Act applies or by any other local authority
in the Union territory for any purpose authorised by or under this
Act is such as to benefit the inhabitants jof a municipality, the
municipal council may, with the sanction of the Government, make a
contribution towards such expenditure. ;
(2) The Government may direct a muhicipal council to show
cause, within a month after receipt of thé order containing the
dlrectlon, why any contribution described in; sub-section (1) should
not be made. :

(3) If the municipal council fails to ishow cause within the
said period to the satisfaction of the Goverlilment the Govérnment
may direct it to make such contribution as; it shall name, and it
shall be paid accordingly. .

*214. Recovery of loans and advances made by the Government.—
Notwithstanding anything contained in the Local Authorities Loans
Act, 1914 (Central Act 9 of 1914) the Goveinment shall be entitled
to recover in the manner provided by sub-segtion (7) of section 107
or by suit any loan or advance paid to any municipal council for
any purpose to which the funds of the said councd may be applied
under this Act.

*215. Grant by Government to the municipal fund.—The Govern-
ment may contribute every year to the fundd of any municipality by
way of such grant and subject to such termg and conditions and in
such manner as it deems fit for all or any! of the following pur—
poses, namely :— 3

(a) water-supply ;

|
(c) development plan and town planning schemes under -

any law for the time being in force in the Union territory ;

(d) public health ; |

(e) construction and maintenance of 5roads and

(b) drainage ;

(f) such other amenities or objecjts connected with the
municipal administration as the Government may, from time to time,
determine.

* The sections came into force on -the 26th day of January, 1974, vide
Extraordinary Gazette No. 11, dated 17th Japuary, 1974,
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CHAPTER X.
WATER-SUP.PLY, LIGHTING AND DRAINAGE.

Water-supply

*216. Vesting of works in. municipal councils.—(1) All public
water-courses and springs and all public reservoirs, tanks, cisterns,
fountains, wells, stand-pipes, and other water, works existing at the
commencement -of this Act or afterwards made, laid or erected, and
whether made, laid or erected. at the cost of the municipal council
or otherwise, and also any adjacent land (not being private property)
appertaining thereto shall vest in the council and be subject to its
control :

Provided that nothing contained in this section shall apply to
any work which is, or is connected with, a work of irrigation or to
any adjacent land appertaining to any such work.

(2) The Government may, by notification, limit or define such
control or may assume the administration of any public source of
water-supply and public land adjacent and appertaining thereto after
cfonsultmg the municipal councll and giving due regard to its objections
if any

*217. Construction and maintenance of water works.—(1) The
municipal council may, with the sanction of the Government, direct
the construction of such works as it deems fit outside the limits of
the municipality for supplying it with water and may provide
channels, tanks, reservoirs, cisterns, engines, mains, wells, fountams
stand-pipes, and other works as it. may deem fit within the sald
limits for the use of the inhabitants.

(2) The council may caus¢ existing works for the supply of
water to be maintained and supplied with water, or it -may close any
such works and substitute other such works and may cause them to
be maintained and supplied with water.

*The section came linto force on the Ist day of Au.guét-.' 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976.
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*218. Constitation of water boards for local authorities.—(1) Not-
withstanding anything contained in section 216, the Government
may constitute a- water board for one' or imore -municipalities or
other local authorities for the construct;ion' and maintenance of
water works for the supply of water to such‘ municipalitics or local
authorities. .

(2) The local authorlty or . authorities, | for which water board
is constituted under sub-section (1) shall, subject to such conditions
as may be prescribed, be bound to take water from such water
board on and from the date of completion of the construction or
of the commencement of the maintenance of a water works by such
water board. !

*219. Trespass on premises connected with water-supply.—It
shall not be lawfull for any person, except with permission duly
given and obtained , to enter upon land be]ongmg to or vested in
a municipal council along which a conduit br pipe runs, or upon
any premises connected with the water~supply

*220. Prohibition of building over water mains.—(1) Without
the permission of the council no building, wall or other structure
shall be newly erected and no street shall be constructed over any
municipal water mains. i

(2) If any bmldmg, wall or other structure be so erected  or
any street be so constructed, the council may cause the same to be
removed or otherwise dealt with as shall appear to it fit and the
expenses thereby incurred shall be paid by the persons offending.

Supply for domestic usej.

*221. Council to provide water for domestic use.—The municipal
council shall, so far as the funds at its dispodal may admit, provide
a sufficient supply of water fit for the domestic use of the inhabitants.

*222. Control over house-connections.—All house-connections,
whether within or outside the premises to which they belong, with
any water-supply mains which may have been constructed by a

(111c1pa1 council shall be under the contml of the council, but
shall be aliered, repaired and kept in proper;ordcr, at the expense
of the owner of the premises to which they;belong or for the use
of which they were constructed, and in cohformity with bye-laws
and regulations made by the council in this  behalf.

*The section came into force on the Ist day" of August 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976,
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*223. Private water-supply for consumption and domestic use and
powers of commissioner to enforce provision of water-supply.—(1) In
municipalities in which there is a pipe supply of water, the com-
missioner may, ‘at his discretion on application by the owner or
occupier of any building, arrange, in accordance with the bye-laws,
to supply water there to for domestic consumption and use :

Provided that the commissioner shall not, without the sanction
of the council, agree to supply water to any building assessed at
an annual value of less than one hundred and twenty rupees.

(2) Whenever it appears to the commissioner that any
dwelling-house assessed at an annual value of not less thin two
hundred rupees is without a proper supply of water for domestic
consumption and use and that such a supply can be furnished from
a main not.more than thirty metres distant from any part of such
building, the commissioner may, by mnotice, require the owner to
obtain such supply and to execute all such works as may be
necessary for that purpose in. accordance with the bye-laws and
regulations.

(3) The cost of making the connection and the cost or hire
of meters shall be borne by the owner or applicant and shall be
recoverable in the same manner as the property tax.

Explanation— .

Supply of water for domestic consumption and use shall not be
deemed to include a supply~—

(a) for any trade, manufacture or business ;
(b) for gardens or for purposes of irrigation ;
(c) for building purpases ; .

(d) for fountains, swimming baths or public baths within
the municipality or for any ornamental or mechanical purposes ;

(e) .for animals, or for washing vehicles, where such animals
or vehicles -are -kept for sale or hire; but shall be deemed to
include . a supply— o o oo i

(i) for flushing latrines;

*The section came into fores on the Ist dsay of . August, -1976 vide
Extraordinary Gazette No. 342, dared 29th July,. 1976. '
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(iiy for all' baths other than swimming baths or public
baths ; : : | :

(iii) for the consumption and uge of inmates of hotels,
boarding-houses and the like and for baths fised by such inmates.

Private water-supply for non-domeistic purposes

*224. Power of commissioner to supply: water for non-domestic
purposes.—The commissioner may, at his discretion, supply water
for any purpose other than domestic consumption and use on
receiving a written application specifying the purpose for which
such supply is required and the quantity likdily to be consumed.

*225. Power of council to make bye-laws for water-supply.—(1)
For all water supplied under section 223, -payment shall be made
on such basis, at such times, and on such conditions as may be
laid down in the bye-laws made by the council, and shall be recover-
able in the same manner as property tax. !

(2 In particular and without prejudice to the generality
of -the foregoing power, such bye-laws may—

: |
(a) provide for the classification ofl supply of water under
the following categories, namely :—

() supply to residential buildings ;
(ii) supply to residential hotels ;

(ii)) supply to shops, commercial establishments (other
than industrial undertakings), restaurants, | eating-houses, theatres
and places of public amusement or entertainment ;

' (iv) supply to industrial undertaki@ngs ;

‘ (v) ‘supply to non-residential builhings not falling within
the scope of category (ii), category (iii) or icategory (iv). :

Explanation.—In this clause, ~unless! the context otherwise
requires, the expressions “commercial‘establig_hmen 7, “cating-house™;
“residential hotel”, “‘restaurant”, ‘“shop” and “theatre” shall have
the meanings assigned to them in the Pondjcherry Shops and Esta-
blishments Act, 1964 (9 of 1964). !

H
i

*The sections - came inté» force .on the Ist Hay of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July 1976,
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. (b) provide for the levy of different rates of charge
in respect of water supplied to the different categories specified
in clause (a).

(c) in cases of supply to all buildings lay down that
the charge for water supplied shall be based on the number of
taps allowed, irrespective of the quantity of water consumed.

*226. Supply outside the municipality—The council may,
with the sanction of the Government and shall on the direction
of the Government, supply water to a local authority or other
person outside the municipality on such terms, if any, as may be
approved by the Government.

Cutting off water-supply

*227. Power to cut off water-supply.—(1) The commissioner
may cut off the supply of municipal water from any premises—

(a) if the premises are umnoccupied ;

(b) if any water tax or any sum due for water, for the
cost of making a connection or for the cost of hire of a meter
or for the cost of carrying out any work or test connected with
the water-supply which is chargeable to any person by or under
Act,. is not  paid within fifteen days after a bill for such
tax or sum has been presented ;

(c) if, after receipt of a notice from the commissioner
requiring him to refrain from so doing, the owner or occupier
continues to use the water or to permit it to be used in 'contravention
of any bye-law made under this Act;

. (d) if the owner or occupier neglects, within a period
specified in any notice issued by the commissioner under any bye-
law made under this Act, to put up a meter or to comply with
any other lawful order or requisition ; ' :

(e) if the owner or occupier wilfully or negligently damages
his meter or any pipe or tap conveying municipal water ; =~

*The section came into force on the Ist day of August 1976 vide
Extraordinary Gazette No. 342, dated 29th July = 1976.
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: (f) if the occupier refuses to admxt the commissioner into
prcmlses which he proposes to enter for the purpose of executing
any work or of placmg or removing any apparatus or of making
any examination or 1nqmry in connection! with the water-supply,
or prevents the commissioner doing such wdrk, placing or removing
such apparatus or makmg such examinatioh or inquiry ;

]

(® if any pxpes taps works or ﬁttings connected with
the municipal water-supply are found on e)tammatlon by the com-
missioner to be out of repair to such an ektent as to cause waste
or contamination of water ; |

(h) if the owner or occupler causes pipes, taps, works
or fittings connected with the municipal wal er-supply to be placed,
removed, repaired or otherwise interfered w1th in violation of the
bye-laws : ;
Provided that in cases under clauses (e), (f), (g) and (h)
the commissioner shall not take action unless notice of not less
than. twenty-four hours - has  been given to the owner Or occupier
of the premises.

(2) The expense of cutting off thef supply shall be paid
by the owner or occupier of the premises.

. (3 In cases under clause (b) of sub-section (1) as soon as
any money for non-payment of which water has been cut off
together with the expense of cutting off the supply, has been paid
by the owner or occupier, the commissioner shall cause water to be
supplied as before on payment of the cost,’ if any, of reconnecting
the premlses with the munlclpal water works

“({4) " No: actlon taken under- th1s selctlon shall relieve’ any
person ‘from any penalties - or hablhtles wh1ch he may otherwise
have incurred. . ‘

*228. Non-liability of council for reducthn or stoppage of supply
in certain cases.—The municipal ‘council shall not be liable to any
penalty or damages for cutting off the sup oly of water or for not
supplying  water (save in the case of exprgss - stipulation in an
agreement for the supply of water for other ithan domestic purposes)
in the case of any drought, or other unavoillable cause or accident,
or: the necessity for relaying or repairing pipes. .. -

<+t ¥ The. sectiori = came into-force om the 1ist !day. .of Augmt 1976 vide
Extraordinary” Gazette . No. - 342, dated 29thi: July, 1976.
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Lighting.

#%229. Provision for lighting public street.—(1) It shall be
the duty of the municipal council so far as the funds at its disposal
admit, to make reasonable provision for the lighting of
public streets in built-up areas and for that purpose to provide such
lamps and works as it thinks necessary.

(2) - The municipal council may also make such provision
as it thinks necessary for the lighting of public streets in areas other
than built-up areas.

Public drainage.

%230. Maintenance of system of drainage by council.—The
municipal council shall, so far as the funds at the disposal may
admit, provide and maintain a sufficient system of public drains.

Private drainage

*231. Control over house-drains, privies and cess-pools and
connection of house-drains with public drains.—(1) All house-drains
whether within or outside the premises to which they belong and
all private latrines and cess-pools within the municipality shall be
under the control of the municipal council but shall be altered,
repaired, and kept in proper order, at the expense of the owner
of the premises to which the same belong or for the use of which
they were constructed, and in conformity with the bye-laws and
regulations made by the council in this behalf.

(2) The commissioner shall on ,application by the owner
or occupier of any premises or the owner of a private street
arrange, in accordance with the bye-laws, for the connection
of the applicant’s drain with any public drain at a distance not
‘exceeding ninety metres therefrom at the applicant’s expense.

(3) If there is a public drain or outfall within a distance
not exceeding thirty metres of the nearest point on any premises or
if within such distance a public drain or outfall is about to be
provided or is in the process of construction, the commissioner, may
by notice, direct the owner of the said premises to construct a
drain leading therefrom to such drain or place of outfall and to
execute all such works as may be necessary in accordance with the
bye-laws and regulations at the owner’s expense. ,

* The sections came into force on the 1st day of August, - 1976 vide
Extraordinary  Gazette -No..- 342; -dated. -28th July, 1976, - -

**The section’ came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th -January, 1976.
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~ {2) No drain shall be closed, discontinued or destroyed by
the .commissioner under - clause (a) of sub-section (1) except on
condition of his providing another drain as effectual for the drainage
of the premises and communicating with a public drain or other
place aforesaid and the expense of the construction of any drain so
provided by the commissioner and of any work done under the said
clause (a) shall be paid by the council. '

*233. Power of commissioner to drain premises in combination.—
(1) When the commissioner is of opinion that any group or block
of premises, any part of which is situated within thirty metres of a
municipal drain already existing, or about to be provided or in the
process of construction may be drained more economically or advan-
tageously in combination than separately, the commissioner may,
with the previous approval of the council, cause such group or
block of premises to be drained by such method as appears to the
commissioner to be best suited therefor and the expenses incurred by
the commissioner in so doing shall be paid by the owners in such
proportions as the council may decide.

(2) Not less than fifteen days before any work under this
section is commenced, the commissioner shall give notice to the
owners of—

(a) the nature of the intended work,
(b) the estimated expenées thereof, and

(c) the proportion of such expenses payable by each owner.

(3) The owners for the time being of the several premises
constituting a group or block drained under sub-section (1) shall be
the joint owners of every drain constructed, erected or fixed, or
continued for the special use and benefit only of such premises and
shall, in the proportion in which it is determined that they are to
contribute to. the expenses incurred by the commissioner under
sub-section (1), be responsible for the expense of maintaining every
such drain in good repair and efficient condition.

*234. Building, etc., not to be erected without permission over
drains.—(1) Without the permission of the council, no person shall
place or constructed any fence, building, culvert, drain-covering,
drain or other structure or any street or cable over, under, in or

*The sections came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July , 1976. S
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Private latrines.

*+238.  Provision of flush-out or other lairines by owner or
secupier.—(1) The commissioner may, by notice, require the owner or
occupier of any building within the time specified in such notice to
provide a flush-out or other latrine or alter or remove from an
unsuitable to a more suitable place any existing flush-out or other
latrine in accordance with the directions contained in such notice for
the us¢ of the persons employed in or about or occupying such
building and to keep it clean and in proper order.

(2) Every owner or occupier of the ground on which any
group of six or more huis stand shall provide flush-out or other
latrines of such description and number and in such position as. the
commissioner may, by notice, require, within such time as may be
fixed in the notice for the use of the inhabitants -of such huts.

*%239. Provisions of flush-out or other latrines for labourers.—
Every person employing workmen, labourers or other persons exceed-
ing ten in number shall provide and maintain for the separate use
of person of each sex so employed flush-out or other latrines of
such description and number and in such position as the commissio-
ner may by notice  require, within such time as may be fixed in
the notice.

*240. Provision of flush-out or other latrines for markets, cart-
stands, cattle-sheds, choultry, etc.~—The commissioner may, by notice,
require the owner or manager of a market, cart-stand, cattle-shed,
choultry, theatre, railway station, dock, wharf, or other place of
public tesort within the time specified in such notice to provide and
maintain for the separate use of persons of each sex flush-out or
other latrines of such description and number and in such position
as may be specified in such notice.

*241.. Flush-out or other latrines to be screemed from view and
kept clean.—All flush - out or other latrines shall be so constructed as
to screen persons using the same and the filth from the view of
persons passing by or residing in the neighbourhood and shall  be
kept clean and in proper order. -

*The section came into  force on the 1st day of August. 1976
yide Extraordinary Gazette No. 342. dated - 29th July 1976.

**The section § came into force on the 26th’ day of January, 1974
vide Extraordinary Gazette No. 11, dated 17th January, 1974. .




General powers.

*242. Power to carry wire, plpes, draiis, etc., through private
property subject to causing as little inconve¢nience as possible and
paying for direct damage.—The commissiondgr may carry any  cable,
wire, pipe, drain or channel of any kind tp establish or maintain
any- system of drainage, or lighting, through, across, under, or over
any road, street or place laid out for a rdad or street, and after
giving reasonable notice to the owner or occupier, through, across,
under, over or up the side of, any land or building in the munici-
pality, and may place and maintain posts, pdles, standards, brackets,
or other contrivances to support wires and|lights on any pole or
post in the municipality not vested in the Gdvernment and may do
all acts neccessary or expedient for repairing ¢r maintaining any such
cable, wire, pipe, drain, channel, post, pold, standard, bracket or
other similar contrivance in an effective state for the purpose for
which it is intended to be used or for removihg the same :

Provided that such works shall be done so as to cause the least
practicable nuisance or inconvenience to any pefson:

Provided further that the commissioner, ghall, with the sanction
of. the council, pay compensation to any persd)n who sustains damage
by the exercise of such power.

%243, Prohibition against making connéction with mains without
permission.—(1) No person shall, without the! previous permission of
the commissioner, make any connection with any municipal cable,
wire, pipe, drain or channel or with the house connection of any
other person.

(2) The commissioner may, by notice,; require any connection
made in contravention of sub-section (1) to He demolished, removed,
closed, altered or remade.

*244. Powers in respect of works outside the municipality.—(1)
The municipal council shall not undertake new works beyond the
limits of the municipality without the sanction! of the Government.

(2) The council may, in the execution;and for the purpose of
any works beyond the limits of the municigality sanctioned by the
Government, whether before or after the c0n1.mencement of this Act,
exercise all the powers which it may exercisewithin the municipaljty
throughout the line of the territory through which conduits, channels,
pipes, lines of posts and wires and the like run, and with the
sanction of the Government,— ‘ :

*The sections came into force on the 26th day of January, 1974 vide
Extraordinary Gazefte No. 11, dated 17th Jasuary, 1974. g
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(a) —over any lake, tank or reservoir, from which a supply
of water for drinking, for .producing electric energy or for other
purposes is derived, and over all lands within two kilometres of the
high water level of any such lake, tank or reservoir,

(b) over any water-courses from which a supply of water
for drinking, for producing ‘electric energy or for other purposes is
derived,  within two kilometres above and one kilometre below any
point at which water is taken for such use, and

(¢) over any lands used for sewage farms, sewage disposal

tanks, filters and other works connected with the drainage of the
municipality.

CHAPTER XI.

SCAVENGING.
%245, Municipality to arrange for the removal of rubbish and
filth.—Every municipal council shall make adequate arrangements

for :—

(a) the regular ‘sweeping and ‘cleaning’ of the streets and
removal “of sweeping- therefrom ;

(b) the regular cleaning of latrines and cess-pools in private

premises and the daily removal of filth and the carcasses of animals,
from such premises ; and

{c) the daily removal of rubbish from dustbins and private
premises ; and ‘with this object, it shall provide :—

(i) depots for the deposit of filth, rubbish and ‘the
carcasses of animals ; .

(ii) covered vehicles or vessels for the refmoval of ﬁlt’h' 3

(i) vehicles or other suitable means for. the removal of
the carcasses of large animals and rubbish ;

- (iv) dustbins for the .temporary deposit of rubbish.

*Thé, @ection came into force on the 26th day of Japuary, 1974
vide Extraordinary. Gazette Ne. 11, .dated 17th Januray, 1974,




*246. Contribution from persons having
pilgrimage, etc.—Where a mosque, temple,
religious worship or institution or any place
ing fairs, festivals or for other like purpose
limits of a municipality or in the neighbourh
either throughout the year or on particular
of persons, any special arrangements n
safety or convenience whether permanent
made by the municipal council, and the ¢
trustee or other persons having control over

control over :places - of
mutt or any place of
hich is used for hold-
is sitvated within the
od thereof and attracts
sions a large number
ary for public health,
r temporary shall be
uncil may require the
ch place to make such

recurring or mnon-recurring contribution as| the Government may
determine to the funds of the municipal coun.t:il.

*247. Prohibition of improper disposal

carcasses, rubbish and

filth—No person shall after due provision*has been made under

section .245 by the municipal council for the
the same,—

deposit and removal of

(a) deposit the carcasses of animals, rubbish or filth, in

any street, or on the verandah of any

unoccupied ground, alongside any street, of

building, or on any
on any public quay,

jetty or landing-place, or on the bank of a water- course or tank ; or

(b) deposit filth or carcasses of animals in any dustbin or
f

in any vehicle not intended for the removal
(c) deposit rubbish in any vehicle o

removal of filth save for the purpose of dd
the filth.

*248. Prohibition against keeping filth on

the same ; or

- vessel intended for the
odorising or disinfecting

premises too long, etc.—

No owner or occupier of any premises shal
kept for more than twenty-four hours any
any building or on the roof thereof or in
place belonging thereto, or fail to comply wi

Il keep or allow to be

ﬁith on such premises or

ny out-building or any
any requisition of the

b
commissioner as to the construction, repair, paving or cleaning of any

latrine on or belonging to his premises.

*249. Prohibition against allowi
or occupier of any premises shall

outfl
allow th
drain, latrine or stable, or any other filt

premises to any portion of a street except a

of filth.~—No owner
water from any sink,
to flow out of such
{rain or a cess-pool or

"* The section came into force on

the 24

th day of Japuary, 1974

vide Extraordinary Gazette No. 11, dated 17th January, 1974,
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to. flow. out of such premises in -such a manner. as to cause an
avoidable nuisance by the soakage of the said water or filth into
the walls or ground at the side of a drain forming a portion of a
street

+ *250. Prohibition - against using -any cart: wﬂhout cover m the
removal of filth, etc.—No person shall, in the removal of filth, use
any cart or receptacle not having a covering proper for preventing
the escape of the contents thereof, or of the stench therefrom, or
mtentmnally or negligently spill any flith in the removal thereof,
or omit carefully to sweep and clean every place in which any such
filth has been spilled, or place, or set down in any public p}ace any
filth whether in a vessel closed or open.

*251. Prohibition against throwing rubbish or filth into drams—-
No person shall put or cause to be put any rubbish or filth into
any- pubhc drain not intended for rubbish or filth or into any dram
communicating with any such public drain.

CHAPTER XII.
B STREETS.
'Publivc streets.

*252. Maintenance and repair of streets. ~—(1) The municipal
councit shall, at the cost of the municipal fund, cause the public
streets and brldges to be maintained and repaired and may from the
same fund. meet the cost of all improvements to the same which are
necessary or expedient for the public safety or convenience. - ‘

(2) The council may entrust to any other local authority with
the consent of such authority the maintenance of any public street
or portion thereof, the cost of maintenance being prov1ded by the
council.

'%253. Powers of municipal autherities.—(1) The council may =
(a) layout and make new public streets ;
(b) construct bridges and sub-ways ;

(¢) turn, divert or with the special sanction of the Govern-
ment permanently close any public street or part thereof ;

* The section came into force on the 26th day of January, 1974  vide
Extraordinary Gazette No. 11, dated 17th January, 1974. :
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(d) widen, open, extend or otherwi
strget.

) Compensation shall be paid to th
of any land or buildings which are required
such purposes.

*254. Power to dispose of permanently cl
a public street is permanently closed under se¢

s improve any public

e owners and occupier
for or affected by any

osed strEets.-—(l) When
tion 253, the municipal

council may; with the sanction. of the Gove

site or of so much thereof as is:no longer reiuired

as may be approved by the Government, pro

rnment, dispose of the
in such manner
ided that compensation

is made to any person injured by such closmg4

i : i

(2) In determining such compensation, allowance shall be

made for any benefit accruing to the same. premises or any adjacent

premises belonging to the same owner from the' construction: or

improvement of any other public street at or about the same time

that the public street on account of which thé compensation is paid,
is closed.

*255. Acquisition of land and bmldm$ for improvement of
streets.—{(1) The council may acquire :— !

. (a) any land required for the purpode of opening, widening,
extending, or otherwise improving any public street, or of making
any new public street, and the buildings, if any, standing upon such
land ; and |

(b) any land outside the proposedi street alignment, with
the buildings, if any, standing thereon : !

Provided that, in any case in which it is decided to acquiré any
land under clause (b) of this sub-section, the owner of such land

may retain it by paying to the municipal c
to be fixed by the council in that behalf, or a,
by the council, not being less than twenty-five
and subject to such conditions as the coung
removal of the existing building, if any, the
building, if any, to be erected, the period
building, if any, shall be completed and any of

uncil an annual sum
lump-sum to be fixed
times such annual sum
il thinks fit as to the
déscription of the new
within which the new
ther similar matters.

force on the 12tH

11,

*The section came into
vide Extraordinary Gazette No.

dated - 17th{

of - Januafy, 1974

1974.

day
Janualy,




(2 If any sum payable in pursuance of the proviso to sub-
section (1) in respect of any land be not duly paid,’it shall be
recoverable in the manner provided by this Act for the collection “of
taxes and if not so recovered, the commissioner may enter upon the
land, and ‘sell it, with any eréctions standing thereon, by public
auction subject to the conditions, if any imposed under sub-section (1)
and may deduct the said sum and the expenses of the sale from the
proceeds of the sale and shall pay the balance, if any, to the
defaulter. ‘ '

(3)- Any sum paid in pursuance of the provisoto sub-section(1)
or recovered under sub-section (2) in respect of any land shall be
left out of account in determining-the annual value of such land
for the purpose of assessing it to the property tax.

(4) Any land or building ‘acquired under clause (b) of sub-
section (1), may be sold, leased or otherwise disposed of after public
advertisement, and any conveyance made for that purpose may
comprise such conditions as the council thinks fit as to the removal
of the existing building, if any, the description of the new building,
if any, to be erected, the period within which the new building, if
any, shall be completed and any other similar matters.

(5) ‘The council may require any person to whom any land
or building is transferred under sub-section (4) to comply with any
conditions comprised in the said conveyance before it places him in
possessmn of the land or building.

' %256. Powers to declare any street a public street, subject to
objections by owners.—(1). The council may, at any time, by notice
fixed up in any street or part of a street which is not- a public
street, give intimation of its intention to declare the same to be a
pubhc street and unless within one month next after such notice has
been so put up, the owner, or if there are more than one owner, the
owners of the greater portion of such street or of such part of a
street’ lodges or lodge objections thereto at the municipal office, the
council ‘may, by notice in writing put up in such street, or such
part, declare the same to be a public street.

(2) If such owner or owners object to the proposal under
sub-section. (1), the. council, may,. after considering such objections
and with the previous sanction of the Government, declare such
street to be a public street, and the owner or owners so objecting
shall be entitled to compensation under sect1on 479. '

*The sections came into force on _the 26th “day’ of January, 1974
‘vide Extraordmary Gazette No. 11, dated 17th September I974 .
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(3) Every such street, which becomes a public street under
this section, shall vest in the council.

*257. Power to prescribe building line iand street alignment.—
The council may—

(a) prescribe for any public street; a building line or a
street alignment or both ;

(b) from time to time define a frgsh line in substitution
for any bine so defined or for any part thereaf :

Provided that in either case :—

(i) at least one month before’ the meeting of  the
council at which the matter is decided, publid notice of the proposal
has been given and special notice thereof hds also been put up in
the street or part of the street for which such !lme is proposed to be
defined ; and i

(ii) the council considers all obje¢tions or suggestions to
the said proposal made in writing and delivered at the municipal
office not less than three clear days before th¢ day of such meeting :

Provided further that in respect of any public street in a munici-
pality maintained by the Public Works Departrhent of the Government,
the council shall exercise its powers under th1§ section in consultation
with the said Department.

*258. Buildings not to be constructed ihm street alignment or
building line.—(1) No person shall construgt any portion of any
building within a street alignment defined undier section 257.

(2) No person shall erect or add to any building between a
street alignment and a building line defined under section 257 except
with the previous permission of the commxdsxoner who may, when
granting the permission, impose such condmbns as the council may
lay down for such cases.
i
*259. Setting back projecting building walls.—(1) When any
building or part thereof abutting on a public street is within a
street alignment defined under section 257, ithe commissioner may,
whenever it is proposed,— |
' %The section came into force on . the 26? day of January, 1974

vide Extraordinary Gazette No. 11, dated 17th January, 1974
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- {(a) to rebuﬂd such building or take it down to an extent
exceedmg ohe-half thereof above the ground level, such half to be
measured in cubic metres, or

(b) to remove, reconstruct or make any addition to any
portion of such bulldmg which is within the street alighment,

in any order which he issues concerning the rebuilding, alteration or
repair of such building, require such building, to be set back to the
street alignment,

(2) When any building or any part thereof within the street
alignment falls down or is, whether by order of the commissioner or
otherwise, taken down, or when any private land without any building
thereon lies within the street alignment, the commissioner may forth-
with take possession on behalf of the council of the portion of land
within the street alignment and if necessary, clear it.

(3) Land acquired under this section shall be deemed a part
of the public street and shall vest in the municipal council.

(4) When any building is set back in pursuance of any
requisition made under sub-section (1), or when the commnrssioner
takes possession of any land under sub-section (2), the council shall
make compensation to the owner for any direct damage which he
may sustain thereby.

Explanation.—For the purposes of this section, the expression
. “direct damage” with reference to land means the market value of the
land taken and the depreciation, if any, in the ordinary market value
of the rest of the land resulting from the area being reduced in
size ; but does not include damage due to the prospective loss of
any particular use to which the owner may allege that he intended
to put the land, although such use may be mjunously affected by
the reduction of the site.

*260. Setting buildings forward to improve line of street.—The
council may, upon such terms as it thinks fit, allow any building to
be set forward for the purpose of improving the line of a public
street and may, by notice, require any building to be set forward in
the case of reconstruction thereof or of a new construction.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th Janvary, 1974.
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. Explanation.—For the purposes of this sa
any premises from a pubhc street $hall be ded
and ‘it shall be deemed a sufficient compha
requisition to set forward a building to the sti

of such material and dimensions as are approv

1s erected along the said lme

*261.
and plans of proposed public streets showing the

PrOJected streets.—(l) The council:

ction, a wall separating
med to be a building ;
hce with permission or
eet alignment if a wall
ed by the commissioner

may prepare schemes
idirection of such streets,

the street alignment and building line on edch side of ‘them, »then'

intended width and such other details as may

:appear desirable.

(2) The width of such proposed streets shall not ordmardy be

less’ than twelve metres, Or in any area cover

bd by huts, six metres.

(3) It shall be the duty of the couincﬂ to lay out- public
streets in- areas covered by huts, so far as miay be practicable both

for the purpose of securing proper ventilation ;

for huts in such areas,

and in view of the contingency of buildings being erected therein.

(4) When any plan has been prepared under sub-section (1),
the street to which it refers shall be deemed ta be a projected public

street, and the provisions of section 259 shal
so far asthey stand across the street allgnment or bu11d1ng

of the projected street.

262. Watermg of streets.—The council
ders it requisite for the public convenience and:
cause the chief public streets to be watered]
may provide such water-carts, animals and
necessary.

*263. Temporary closure of streets.—T
by order in writing temporarily,
or in ‘order to carry out any work conne
llghtmg or any of the purposes of this Act :

Provided that such work shall be com

1 apply to all building
line

!
i

shall so far as it consi-
so far as funds admit,
; and for that purpose
apparatus as it thinks

i

!
he . commissioner may,

close any stfeet to traffic for repair,

¢ted with drainage, or

¥

bleted and such street

reopened to traffic as expeditiously as practlcdble

*264. Protection of appurtenances and materlals of streets.—It

shall not be lawful for any person,. without

commissioner, to displace, take up, or make
ma

fences, posts, pavements, flags or other
streets.

the permission of the
any alteration in the
ferials of any public

-into  force: on. . the 26t
11, .dated. 17th

+#The .section :dame
vide Extraordinary Gazette : No.

b day. of January, 1974
January, -1974.
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'*265. Power of municipality to recover - expenses cgused by
extraordmary traffic—When by a certificate of the municipal engmecr
or of the commissioner where there is no municipal engineér it
appears to the council that, having regard to the average expense of
repairing roads in the nelghbourhood extraordmary expenses have
been incurred by the municipal council “in ‘repairing a street by
reason of the damage caused by excessive weight passing along the
street, or extraordinary traffic thereon, the council may recover in the
civil court having jurisdiction from any person by or i consequence
of whose order such weight or- traffic has been conducted the amount
of such expenses as may be proved to the satisfaction of such court
to have been incurred by such council, by :reason . of the : damage
arising from such weight or traffic as aforesaid :

Provided that any person agamst whom expenses are or may be
recoverable under this section may enter into an agreement with the
council for the payment to it of compensation in respect of such
weight or traffic and thereupon the persons so paying shall not be
subject to any proceedings under this section.

Private streets.

*266. Owner’s obligation to make a street when disposing of land
as huilding sites.—(1) If the owner of any land utilises, sells, leases
or otherwise disposes of suchland or any portion or portlons of the
same as sites for the construction of buildings, he shall, save in such
cases as the site or sites may abut on an ex1st1ng public or private
street, lay out and make a street or streets giving access to the site
or sites and connecting with an existing public or private street.

(2) In regard to the laying out or making of any such street
or streets, the provisions of section 267 shall apply.

(3) 1If, in any case, the provisions of sub-sections (1) and (2)
have not been complied with, the commissioner may, by notice,
require the defaulting owner to lay out and make a street or streets,
on such land, in such manner and within such “time. as may rbc
specified in the notice.

(4) If such street or streets are not laid out and madc in’ the
manner and within the time specified in the notice, the commissioner
may lay out and make the street or streets and the expenses incurred
shall be pald by the defaulting owner.

"¥The section . came into forceé on - the 26th day of January, 1974
vide Extraordinary Gazétte No. K, dated 17th January, 1974.
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(5 The commissioner may, in his discretion, issue the notice
referred to in -sub-section (3) or recover the|expenses referred to in
sub-section (4) to or from the owners of|any building or lands
abutting on the street or streets concerned, byt any such owner shall
- be entitled to recover all reasonable expenses)incurred by him or all

expenses paid by him, as the case may 1)e, from the defaulting
owner referred to in sub-section (3). i
|

%267. Making of new private streets.—{(l) Any person intending
to make or lay out a new private street shall send to the municipal
office a written application with plans and sections showing the
following particulars, namely :— |

(a) the intended level, direction and width of the street,

(b) the street alignment and the buiiding line, and

(c) the arrangements to be madej for levelling, paving,
metalling, flagging, channelling, sewering, dfaining, conserving and
lighting the street. ;

(2) The provisions of this Act and oéf any rules or bye-laws
made thereunder as to the level and width of public streets and the
height of ‘buildings abutting thereon shall apply also in the case of
streets referred to in sub-section (1) ; and all the particulars referred
to in that sub-section shall be subject to appn{oval by the council.

© (3) Within sixty days after the recéip‘t of any application
under sub-section (1), the council shall either! sanction the making of
the street- on such conditions as it may tﬂlink fit, or disallow it,
or ask for further information with respect tq it.

(4) Such sanction may be refused :—

(i) if the proposed street would conflict with any arrange-
ments which have been made, or which ard in the opinion of the
council likely to be made, for carrying out lany general scheme for
the laying out of streets, or ]

(ii) if the proposed strect does not conform to the
provisions of this Act and rules and bye-laws referred to in sub-
section (2), or

(i) if the proposed street is not ddsigned so as to connect
at one end with a street which is already open.

T *The section ‘came  into force on the 26th 'da‘y ‘of January, 1974
vide Extraordinary Gazette No. 11, dated' 17th January, 1974. .

332




+(5).- () No person shall make or lay out any new private
street without or otherwise than in conformlty with the orders of
the counct}

(b) If further information is asked .for, no steps -shall
be takeén to make or lay out the street until orders have been
passed upon receipt of such information :

Provided that the passing of such order shall not in any
-case be delayed for more than sixty days after the council has
received all the information which it considers necessary to enable
it 'to deal finally with the said application. Any application not
disallowed within a period of one hundred and twenty days from
the date of its receipt in the municipal office shall be deemed to
have been sanctioned.

*268. Application of sections 257, 258 and 259 to private streets.—
The provisions of sections 257, 258 and 259 shall apply, so far as
may be, to private streets, including streets to be laid out and made
under section 266 or section 267,

*269. Alteration or demolition of street made in breach of
section 267.—(1) If any person makes or lays out any street referred
to in section 267 without or otherwise than in conformity with the
- orders - of the council, the commissioner may, whether or not the
offender be prosecuted under this Act, by notice :-—

(a) require the offender to show sufficient cause, by a
written statement signed by him and sent to the commissioner on
or before such day as may be specified in the notice, why such
street should not be altered to the satisfaction of the commissioner
or if such alteration be impracticable, why such street should not
be demolished, or

(b) require the offender to appear before the commissioner
cither personally or by a duly authorised agent on such day and
at such time and place as may be specified in the notice, and show
cause as aforesaid.

(2) If any person on whom such notice is served fails to
show sufficient cause to the satisfaction of the commissioner why
such street should not be so altered or demolished, the commissioner

'may pass an order directing the alteration or demolition of such
street.

*The section came into force on the 26th day of January, 1974
vide Extraordinary Gazette No. 1, dated 17th January, 1974,




*270. . Power of commissioner to order

rk to be carried out or

to carry it out himself in default.—(1) If any private street .or part

drained, conserved or lighted to the satisfaction of the commissioner,

thereof is not levelled, paved, metalled, ﬂag%oed, channelled, sewered,

he may, by.notice, require the owners of b

which in his opinion may be necessary a

Idings or lands fronting

d within such time as

or. abuttmg on such street or part thereof +to carry out any work

may be specified in such notice.

. (2) If such work is not carried out lvxthm the time specified

in' the. notice, the commissioner may, if He thinks fit,

and the 'expenses incurred,

execute it

according to the frontage of their respective buildings or lands

and in such proportion as may be settled

*271.

shall be paid bE the owners in default

y .the commissioner.

%

Right of owners to require street fo be declared public.—If

any street has been levelled, paved, metalled, flagged, channelled,

sewered, drained, conseérved and lighted to

the satisfaction of the

- commissioner, such _street shall, on the requisition of not less than

three-fourths
the municipal council.

Encroachment in stree

of the owners thereof be declared a public street by

s.

*272. Prohibition against obstructions in or over streets.—No
one shall build any wall or erect any ferice or other obstruction

or projection, or make any encroachment
except as hereinafter provided.... -.

*273. Prohibition and regulation of d
and bars opening outwards.—(1) No door, g
window shall, without ‘a licence from . the
or placed so as to open outwards upon any

(2) ' The commissioner - may, by noatiicé,

of such door, gate, bar or window to
thereof when open shall project over the

*274. Removal of encroachment.—(1)
by notice,
‘remove:-or - alter any - projection, encroaehme

L

in or over any street

s, ground-floor windows
e, bar or ground-floor
commissioner, be hung
street.

require the owner
ter it so that no part
street.

The commissioner may,

require the owner or occupiert of any premises to

nt ‘or obstruction (other

than a door, gate, bar or ground-floor window) situated agamst

or in front of such premises and in or ovei

any street.

i‘ *The _section . came
vide Extraordinary ‘Gazette - No 11,

into force on the 24th day of
dated - 17t}

Ja.nuary, : l§74

January, 197




(2) If:the owner or occupier of -the premises proves that
any such o;cction encroachment . or obstruction has existed for a
period sufficient under the law of limitation to give any person a
prescriptive title thereto or that jt was erected or made with the
permission or licence of any municipal authority duly empowered
in that behalf and that the period, if any, for which the permission
or licence is valid has not expired, the municipal council shall make
reasonable compensation to every person who suffers damage. by
the removal or alteration of the same.

*275. Power to allow certain projections, etc.—(1) The council
may grant a licence, subject to such conditions and restrictions,
as it may think fit to the owner or occupier of any premises to
put up verandahs, balconies, sun-shades, weather-frames and the
like, to project over a street, or in streets in which the construction
of arcades has been sanctioned by the council, to put up -an. arcade ;

or to construct any step or drain-covering necessary for access to
the premises.

(2) The commissioner may grant a licence, subject to such
conditions and restrictions as he may think fit, for the temporary
- erection of pandals and other structures in a public street vested in
the council or in any other public place the control of which is
vested in the council or in any public street in the municipality
which is placed under the control of the Public Works Department.

(3) The council shall have power to lease road sides and
sireet margins vested in it for occupation on such terms and e¢ondi-
tions and for such period as the council may fix.

(4) Any proposal for the grant of a licence under ‘sub-
section (1) or of a lease under sub-section (3) shall be taken into
consideration by the municipal council only at the instance of the
commissioner but neither a licence under sub-section (1) nor a lease
under “sub-section (3) shall be granted, if in the opinion of- the
commissioner, the projection, construction or occupation is likely to
be injurious to health or causes public inconvenience or otherwise
materially interferes with the use of the road or street as such.

(5) The powers under sub-sections (1) and (3) shall be exer-
cised by the commissioner in the case of public streets in the

municipality which are placed under the control of the Pubhc Works
Department. .

*The section eame into “force: on the 26th day of Januafy, 1974
vide Extraordinary  Gazette: No. -11,’ dated ‘' 17th *'Jariuary, 1974, :
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(6) The Government may, by notification, restrict and place
under such control as it may think fit, the exercise by municipal
councils in general or by any municipal council in particular, of the
:powers under sub-sections (1) and (3), and|by the commissioner of
the powers under sub-sections (1), (2) and (3).

(7) On the expiry of any period for which a licence has been
granted under this section, the commissioder may, without notice,
cause any projection or construction put {ip under sub-section (1)
or sub-section (2) to be removed and the c¢st of so doing shall be
recoverable in the manner provided in-section 175 from the person
to whom the licence was granted. ‘

Subject to the provisions of sections .of 152 to 157 (both inclusive)
the commissioner may, with the sanction of| the council, set up, for
the exhibition of advertisements, hoardings, efections or other things
in suitable places owned by, or vested in, the nunicipal council and may
permit any person to use any such hoarding, erection or thing on
payment of scuh fee as may be prescribed‘by regulations made by

*276. Power of council to set up ho%rding and levy fees.—

the council in this behalf. !

Explanation 1.—For the purposes of chtions 155 and- 156, the
person who has been permitted to use any hparding, erection or other
thing under this section shall :be deemed tp be the owner or the
person in occupation of such hoarding, erecti in, or thing.

Explanation 2.—Any fee payable by ainy person who has been
permitted to use any hoarding, erection of other thing under this
section shall be, in addition to the advertisgment tax, be payable by
him under section 152 on advertisement ekhibited by him on such

hoarding, erection or thing.

*277. Precautions during repair of streets.—(1) The commissioner
shall. during the construction or repair of any street, drain or pre-
mises vested in the municipal council,— '

(a) ‘cause the same to be fenced and|guarded ;

(b) take proper prccauﬁons against accident by = shoring up
and protecting the adjoining buildings ; and

*The section came into force on the 26th day of Januaty, 1974 vide
Extraordinary Gazette No. 11, dated .17th Junuary, 1974. .

336




(c)- cause such bars, chains. or posts to be -fixed across or in
any sticet in which any such work is under execution as. are neces-
sary in order to prevent the passagc of vehicles - or animals and
avert danger.

2 The commissioner shall cause such street, drain or
premises to be sufficiently lighted or guarded during the night while
under construction or repair.

. (3) The commissioner sha.ll with  all reasonable speed,
complete the said work, fill in the ground, and repair the said
street, drain or premises and remove the rubbish occasioned thereby.

*278. Prohibition against removal of bars and lights.—No person
shall, without lawful authority, remove any bar, chain, post or
shoring timber or remove or extinguish any light set  up under
section. 277.

*279. Prohibition against making holes and causing obstruction.—
1) No person_ shall make a hole or cause any obstruction in any
‘street; unless, he previously obtains the permission of the commissioner
and .complies with such conditions as that officer may impose.

(2) When such permission is granted, the person to whom
permission has been granted shall, at his - own expense, cause such

hole or obstruction to be sufficiently fenced and enclosed until
the hole or obstruction isfilled up or removed and shall cause such
hole or obstruction to be sufficiently lighted during the night.

*280. Licence for work on buildings likely to cause obstruction.—
If any person intends to construct or demolish any building, or to
alter or repair the outward part thereof, and if any street or factory
is likely to be obstructed or rendered inconvenient by reason of such
work, he shall first obtain a licence from the commissioner in that
behalf and shall .also—

(a) cause the sald buddmg to be fenced and guarded ;
(b)  sufficiently- llght 1t durmg the . night ;

(c) . take proper precautions against accidents during such
time as the public safety or convenience requires.

v *The. sections Lcame “into force. on the 26th day -of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th’ January, 1974. .




#281. Clearing of debris of fallen houses, etc., by occupiers.—
If any obstruction is caused in any street| by the fall of trees,
structures or fences, the owner or occupier of] the premises concerned
shall, within twelve hours of the occurrence jof such fall, or within
such further period as the commissioner may by notice allow, clear
the street of such obstruction.

Naming of streets.

*282. Naming or numbering of public | streets.—(1) With the
previous approval of the Government or %y authority or officer
authorised by the Government in this behalf, the council shall give
names or numbers to new public streets and may alter the name or
number of any public street. .

(2) The commissioner shall cause to He put up or painted in
English and in the regional language on a comspicuous part of some
building, wall or place, at or near each end,i corner or entrance the
name or number of every public street.

(3) No person shall without lawful authority desiroy, pull
down, or deface any such name: or number 3;' put up any name or
number different from that put up by order of the commissioner.

Numbers on buildings

*283. Numbering of buildings.—(1) With| the previous approval
of the Governmeént or any authority or officer authorised by the
Government in this behalf, the commissioner shall cause a number
to be affixed to the side or outer door of ady building or to some
place at the entrance of the premises and may] alter any such number.

(2) No person shall without lawful |authority destroy, pull
down or deface any such number.

(3) When a number has been affixed under sub-section (1),

‘the owner of the building shall be bound to| maintain such number

and to replace it if removed or defaced anF if he fails to do so,
o

the commissioner may by notice require him replace it.

*284. Prohibition of plying hand-carts without licence.—(1) No
person shall ply any hand-cart or carriage| to be notified by the
municipal council in any public street or plade except under and in
accordance with -a licence granwd under thea bye-laws made by the
councll in this behalf

*’[‘he sections came into force on the 26th |day of . January, 1974 vide
Extraordinary Gazette No.. 11, dated 17th January, 1974,




v €2) - The «council or any other municipal officer authorised by
him in this behalf may seize any hand-carts or carriages used in
contraventlon of sub-section (1).

CHAPTER XIII.
BUILDING REGULATIONS.
General po;vers.
*285. Building rtlles.—(l) The Government may make rules—

(a) for the regulation or restriction of the use of sites for
building, and

(b) for the regulation or restriction of building.

- (2) Without prejudice to the generality of the power conferred
by clause (a) of :sub-section (1); rules’ made under that clause may
provide—

; (a) that no msamtary or dangerous site shall be used for
building, and

(b) ‘that no site’ shall be used for - the construction of &
building intended. for pubhc worship, if the construction of the
building thereon - will wound the religious feelings of any class - of
persons.

‘ " (3) Without prejudice to the generality of the power con-
ferred by clause (b) of sub-section. (1), rules made under that clause
may provide for all or any of the followmg matters, namely :—

(a) - information and plans to- be submitted together wtthv
applications for permission to build ;

(b) height of buildings, whether absolute or relatlve to the
width of streets ;

(c) level and width of foundatwn, level of lowest floor, and
stability of structure ;

(d) number and he:ght of storeys composing a bmldmgf
and height of rooms ; :

‘The sections came into force on -the 12th day of Scptcm‘ber 1974 vide
Extraordmary Gazette No. 122, dated 12th Septcmber




 (e) provision of sufficient open spac
and adequate means of ventilation ; i

(f) prohibition or restriction of the c

e, external or internal,

pustruction of building

within such distance as may be specified, from the boundary of any

street ;
(g) provision of means of egress in c

(h) provision of secondary meané of
of filth ;

(i) materials and methods of co
and party walls, roofs and floors ;

and - metho
chimneys, stair-cases

(j) position, materials
hearths, smoke-escapes,
cess-pools ;

(k) paving of yards ;

(1) restrictions on the use of inf
building ; and

(m) in the case of wells, the dimen
manner of enclosing it, and if the well is
" purposes, the means which shall be used to p|
water.

*286. Building site and construction
buildings.—No piece of land shall be used as d

ase of fire ;

access for the removal
nstruction of external
ds of construction of

latrines, drains and

ammable materials in

sions of the well, the
intended for drinking
revent pollution of the

or reconstruction of
site for the construc-

tion of a building and no building shall be constructed or reconstructed

otherwise than in accordance with the provisid
any rules or bye-laws made thereunder relating
sites or the construction or reconstruction of b

Provided ‘that the Government may in resj
or with the consent of the municipal cour
particular municipality or portion thereof, e
any class of buildings from all or any of
Chapter or rules and bye-Jaws.

ns of this Act and of
to the use of building-
nildings:

bect of all municipalities
cil in respect of any
empt all buildings or
the provisions of this

*The sections came into force on the 12th day
Extraordinary: Gazette No. 122, dated 12th Sept{

of . September, 1974 .vide
bmber, 1974.




#287.  Power of council to regulate futufe construction of. certain
classes of buildings in particular streets or localities.—(1) The eouncil
may. give public notice of its intention to declare—

(a) that in any streets or portions of streets spemﬁed in
the notice,— S

. (i) continuous, buiiding will be allowed ;

(i) the elevation and construction. of the. frontage of all
buildings - thereafter constructed or reconstructed shall, in respect
of their architectural features, be such as the council may consider
sultable to the locality, or. .

(b) that in any localmes speclﬁed in the notice, the con-
struction of only detached -buildings will be allowed, or

(c) that in any- streets, portions of streets or localities
specified in the notice the construction of shops, warehouses,
factories, huts ‘or buildings ‘of a specified architectural character or
buildings destined for particular uses will not be allowed,’ withOut
the special permission of the council.

.. £2).. No .objections to any such declaration shall be received
after a period of three months from the publication of such notice.

(3) The council shall consider all objections received within
the said period and may then confirni’ the “declatation, and Beforé
doing so, may modify ‘it but not so as to extend its-effect.

(4) The commissioner shall publish any declaration so con-
firmed and ‘it shall take effect from the date of ‘publication. - :

(5) No person shall, after the date of publication of such
declaration, construct or .reconstruct any bulldmg in .contravention
of any such -declaration. . : :

*288. Building at corners of streets.—(l) The council may
require any building intended to be erected at the corner of two
streets -to be rounded- off or ‘splayed off to such height-and to
such' extent otherwise as it"may determine, and may acquire such
~ portion of the site ‘at the corner as it may cons:der necessary for'
public convenience or amenity.

. *The - section - Came, into force” on the 12th day, oﬂ Scptembet 1974 vide
Extraordinary Gazette No.: 122, dated : 12th . September, 1974, .-
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awarded for the land acquired under sub:section (1) allowance shall
be made for any benefit accruing to.the same premises from the

(2) In - determining the amount - o} compensation - to be
improvement of the streets.

. - 1 .

*289. Prohibition against use of inflammable materials for buildings
without permission.—No external roof, verandah, pandal or wall of
a building shall be constructed or reconstricted of grass, leaves,
mats or other inflammable materials except wlth the previous per-
mlSSIOI'l of the commissioner. !

|

*200. Prohibition against constructing dook, ground-ﬂoor windows
and bars so as to open outwards.—No door, | gate, bar or ground-
floor window which opens on amy public street shall be constructed
or reconstructed so as to open outwards ekcept with the licence
of the commissioner under section 273. i

Buildings other than huts.

*291. Application to construct or reconstruct buildings.— If any
person intends to construct or reconstruct 3 building other than
a hut, he shall send to the commissioner— |

(8) an application in writing for the approval of the site
together with a site plan of the land, and .

‘ (b) an application in writing for permission to execute
the work together with a ground plan, elevations and sections of
the buildings, and a specification of the work.

Explanation.—In this sub-section “bpilding” shall include
a wall or fence of whatever height bounding or abutting on any
public street. 7 i

(2) Every document furnished under: sub-section (1) shall
contain the particulars and be prepared in tlic manner required by
the rules or bye-laws. ;

|-

*292, Neeesslty for prevnous approval of ste —-—The commissioner
shall not grant permission to construct or freconstruct a building
unless and until he has approved of the site on an application madc
under section 291. , Q . ,

1
i

*The section ' came - into fofce on the 12th da%‘ of September; 1974 ‘vide

Extraordindty Gazette -Noi 122, “dated 12th Sepitember, 1974,
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*293. - Prohibition against cammencement of work witheut permission.~
The conistruction - or reconstruction of a hbuilding shall not be
begun unless and until the commissioner has granted —permission
for the execution of the work.

*294. Period within which commissioner is to signify approval
or disapproval.—Within thirty days after the receipt of any applica-
tion made under section 291 for approval of a site or of any
information or further information required by the rules or bye-
laws, the commissioner shall, by order in writing, either approve
the site or refuse on one or more of the ground mentioned in
“section 297 to approve the site.

*295. Period within which commissioner js to grant or refuse
to grant permission to execute work.—Within thirty days after the
receipt of any application made under section 291 for permission
to execute any work or of any information or of documents or
further information or documents required by the rules or bye-laws,
the commissioner -shall, by order --in writing, either grant such
permission or refuse on one or more of the grounds mentmned in
section 297 to grant ‘it ,

‘Provided that the said period of thirty days shall rot begin
to run until the site has been approved under section 294. S

%296.  Reference to  council if coxmmssmner delays grant -or
refusal of approval or pemlsmon —(1) If, within the period prescmbed
by section 294 or section 295, as the case may be, the commissioner
has neither given nor .refused his approval of a building site, or his
permission to execute any work, as the case may be, the ceuncil
shall be bound, on the written request of the applicant, to deter-
mine. by order in writing whether such approval or permission
should be given or not.

(2) If the council does .not, within one month from the
receipt of such written request determine whether such approval or
permission should be given or not, such approval or permission
shall be deemed to have been given and the applicant may proceed
to execute the work, but not so as to contravene any of the
provisions of this Act or any rules or bye-laws made thereunder.

" “The section came into force on the 12th day of September, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974
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*297. Greunds on which approval of. sit¢ for, or permission to

construct or recomstruct, building, may be
grounds on which approval of a site for the
struction of a building or permission to con

fefused.—(1) The only

construction or recon-
gtruct or reconstruct a

building may be refused are the following, namely :—

site for the work or
an, ground-plan, eleva-
favene some specified
le, bye-law, order or

(a) that the work, or use of the
any of the particulars comprised in the site p
tions, sections or specification would cont
provision of any law or some specified ru
declaration, made thereunder ;

(b) that the application for such! permission does not
contain the particulars or is not prepared 1111 the manner required
by the rules or bye-laws ;

(c) that any of the documents refefred to in section 291
have not been signed as required by the rules or bye-laws ;

(d) that any information or documents required by the
commissioner under the rules or bye-laws has or have not been
duly furnished ;

(e) that streets have not been made;%as required by section
266 ; ;
(f) that the proposed building would be an encroachment
upon any land belonging to or vested in th¢ Central Government

or any State Government or the municipal ¢oun011 or

(g) that the site is proposed to be acquired under the
provmon of the Land Acquisition Act, 1894 (Central Act 1 of 1894).

(2) Whenever the commisstoner or ﬂhe council refuses to
approve a building site for a building or fo grant permission to
construct or reconstruct a building, the reasons for such refusal
shall be specifically stated in the order of th¢ commissioner or the
resolution of the council, as the case may be.

*298. Lapse of permission.—If the construction or recons-
truction of any building is not completed within the period specified,
the permission shall lapse and a fresh application shall be made
before the- work is continued.

" *The section!” ~came info force on the [2th day
Extraordinary Guzette No. 122, ‘dated 12th - Sept

of - September 1974 vide
einber; 1974.
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~ *299. ~ Inspection by - -commissioner.~~The commissioner: - may
inspect any building during the construction or reconstruction thereofs
or within one month from _the date of receipt of the notice: given
under - section 141.

*300. Power of commissioner to require’ hlteration 61' work.;
(1) If the commissioner finds that the work—

(a) is otherwise than in accordance with the plans or
specifications which have been approved or :

(b) contravenes any of the provisions of this Act or any
rule, bye-law, order or declaration made thereunder, he may, by
notice, require the owner of the buxldmg within a perlod stated in
such notice either—

(i) to make such alterations as may be speclﬁed in the
said notice with the object of bringing the work into conformity
with the said plans or provisions, or

(i) to show cause why such alteration should not be
made. ' T

(2) If the owner does not show cause as aforesaid, the
commissioner shall be bound to make the alterations specified . in
such notice.

(3) If the owner shows cause as aforesaid the commissioner
shall, by an order, cancel the notice issued under sub-section (1) or
confirm the same subject to such modifications as he may think fit.

-*301. Stoppage.of work endangering human life. —-Notw1thstandmg
anything contained in any of the preceding sections, the commissioner
may, at any time, stop the construction or reconstruction of ;any
building if in his opinion the work in progress endangers human
life.

*302. Completion certificates.—(1) Every person who employs
a licensed architect or engineer or a person approved by the com-
missioner to design or erect a building or execute any work “shall;
within one month after the completion o f the erection of the bufld-
ing or .execution of the work, deliver or send or cause to be
delivered or sent to the commissioner a notice in writing of such
completion accompanied by a certificate' in the form prescribed by
bye-laws made in this behalf and shall give to the commissioner
all necessary facilities for the inspection of such building or work.

*The section . came into~ force on, the 12th day’ of September 19‘74 vide
Extraordmary Gazette No. 122, datéd 12th September, 1974.




(2) - No person shall occupy or pen
such building or use or .permit to ‘be used|
thereof effected by any such work until per
by the commissioner in this behalf in aj
made under this Act :

Provided that if the commissioner f4
thirty days after the receipt of the notice
municate his refusal to grant such permissid
be deemed to have been granted.

*303." Restrictions on uses of buildings.—

the written permission of the commissione
conformity

(a) use or permit to -be used fol
part of a building not originally erected ol

ﬁ

for that purpose or not used for that. purp
has been made therein by any work exec
the . provisions of this Act and of the
thereunder ;

il

building ;

(c) convert or allow the conversion

with the conditions, if any, of

(b) change or allow the change: of

mit to "be-occupied any
any building or a part
mission has been granted
ccordance with bye-laws

ils within ‘a period of
of completion to com-
bn, such permission shall

-No person shall, without
r, or otherwise than in
such permission—

t human habitation any
r authorised to be used
bse before any alteration
ted in accordance with
rules. or bye-laws made

the use of any land or

‘of one kind of tenement

into another kind.

Wells.

*304. Application of certain sections {4
of sections 291 to 301 (both inclusive) sh

apply to a well.

Huts.

i
i

!

p wells.—The provisions
all, so far as may be,

*305. Application to construct or recobstruct huts.—(1) Every
person who intends to construct or reconstrict a hut shall send to

the commissioner—
(a) an application for permission to

(b) a site-plan of the land.

execute the work, and

*The section “came “into force on''thé 12th ddy
Extraotdinary Gazette No. 122, dated 12th ‘Se

" of September 1974 vide
tember 1974.
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. +(2) Every such -application -and -plan shall contain the parti-
wlans and be.prepared in the manner reqmred by ‘the mles or bye-
laws.

*306. . Prohibition  against . commencement of work without
permission.—The construction .or reconstruction of a hut shall not
be -begun unless and until the commissioner- has granted permission
for the execution of the work on an application sent to him under
section 305,

*307. Period within which commissioner is to grant or refise
to grant permission to execute the work.—Within fourteen days after
the receipt of any application made under section 305 for permission
to construct or reconstruct a hut or of any information or plan
or further information or fresh plan requlred by the rules or bye-
laws, the commissioner shall, by order in writing, either grant such
permission or refuse on one or more of the grounds mentioned in
section 309 to grant it.

*308. Reference to the standing committee or council if com-
missioner delays passing orders.—(1) If, within the period prescribed
by section’ 307, the commissioner has neither granted ner refused
to grant permission to construct or -reconstruct a hut the standing
committee or if no such committee has been:constituted the touncil,
shall be bound, on the written request of the applicant to determine
by werder in writing whether such permission should be granted or
. not.

(2) If the standing committee or as the case may be, the .
council does not, within thirty days from the receipt of such request
determine whether such permission should be granted or not, such
permission shall be deemed to have been granted and the applicant
may proceed to execute the work but ot so as to contravene any
of the provisions of this Act or any rules ot bye<laws macie there-
under.

*309. Grounds on which permission to comstruct or reconstract
but may be refused—(1) Permission to construct Or reconstruct
a hut may be refused on any of the following grounds, namely —

(a) that the work or use of the» site for the work would
contravcme some specified. provision of any law or some specified
rule, bye-law, order or declaration made thereunder ;

. . *The section: came into force on the } 2;& day, of Sep&embcr, 1974 vide
Extraordinary Gazette No. 121, dated 1 th September, 1 ,




_~ (b) - that the: application for su
contain the - particulars.-or is not: prepared
by the rules or bye-laws ;

{c) that any information or plan

th.  permission does  not
in the manner required -

required by the ocmmis-

‘sioner under the rules or bye-laws has not been duly furnished ;

v

266 ; -

“(d) that streets have ‘not been mahe ‘as required by section

(e) that the land on which the hut is to be constructed,
or. the street or streets on which such land abuts is not adequately

dramed levelled or lighted ;

; (f) that the proposed building wi)uld be an encroachment
upon land belonging to or vested in the Central Government or any

State Government or the municipal councii

(2) that the site is proposed to

OI'

be acquxred under the

provisions of the Land Acquisition Act, 1894 (Central Act 1 of 1894).

(2) Whenever ‘the commissioner or‘ the standing committee
or the council refuses-to grant permission to¢ construct or reconstruct
a hut the reasons for such refusal shall be!specifically stated in the
order of ‘the commissioner or the resolutﬂon of the committee or

1

vcouncﬂ as the case may be.

*310 Lapse of permission.—If the condtructlon or reconstruction

of any hut is not completed within

the period specified, the per-

mission shall lapse and a fresh apphcatloin shall be made before

the work is continued,
General.

. *311.
for construction of buildings or huts.—N
contained in section 297 or section 309,
shall not, without the previous sanction
refused under section 297 or under section
on the ground that the site is proposed t
provisions of the Land Acquisition Act, 189
and where such approval or permission
aforesaid, the provisions of the Land Acquisi
- a-period ' of six months from the date of
to ‘acquire the site,
in respect of the sne

ey

Restrictions on: the power. to refuse approval or permission

otwithstanding  anything
approval or permission
of the Government, be

309, as the case may be,

b be acquired under the
4 (Central Act 1 of 1894),
is refused on the ground
ion Act, 1894 shall, within
such refusal, be applied

1f they have not alrehdy been: put mto force

N

V' #The' section$ came into force ‘on the 12th
Extraordinary’ Gazéite No. 122; “dated 12th

l

ay of September 1974 vide
Beptember, 1974.
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External walls, alterations and additions.

*312. Maintenance of external walls in repair.—The owner
or occupier of any building adjoining a public or private street
shall keep the external part thereof in proper repair with * lime-
plaster or other material to the satisfaction of the commissioner.

*313. Application of provisions to alterations and additions.—
(1) The provisions of -this Chapter and of the rules or bye-laws made
thereunder -relating to construction and reconstruction of buildings
shall also be applicable to any alteration thereof or addition thereto :

Provided that works of necessary repair which do not affect
the position or dimension of a building or any room therein  shall
not be deemed an alteration or addition for the purposes of this
section. '

- (@ ¥ any question arises as' to whether any addition or
alteration is a necessary repair not affecting the position or dimension
of a building or room such question shall be referred to the council
whose decision shall be final. ‘

Powers of the commissioner.

*314. Demolition or alteration of building work ~unlawfully
commenced, carried on or completed.—(1) If the commissioner is
satisfied,—

, (i)~ that the construction or reconstruction of any building
or well—

(a) has been commenced without obtaining the previous
permission of the commissioner or (where an appeal or reference
has been made to the council) in contravention of any order passed
by the council, or : ‘

: .(b) is being carried on, or has been completed otherwise
than in accordance with the plans or particulars on which such
permission -or order :was based, or

(c)' is being carried:-on, or has been completed in breach
of -any of the provisions of this Act or of any rule or bye-law
made thereunder or .of any direction or requisition- lawfully given
or made under this Act or any such rule or bye-law, or

*The sectionis came into force ‘on' the 12th: day of September, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974.




(i) that any alterations require
under section 300 have not been duly mads

(iii) that any alteration or a
or any other work made or done for any
any building, has been commenced or is
been completed in breach of section 313,

i by any notice issued
, or

dition to any building
purpose in, to or upon
eing carried on or has

[y

he may make a provisional order requiring the owner or the builder
to demolish the work done or so much of it as, in the opinion

of the commissioner, has been unlawfully e
alterations as may in the opinion of the co;
to bring the work into conformity with this
bye-laws, direction or requisition as afore
and particulars on which such permission or
may also direct that until the said order
owner or builder shall refrain from procef
or well.

(2) The commissioner shall serve a
order made under sub-section (1) on the ov
well together with a notice requiring him t
reasonable time to be named in such notic|
not be confirmed.

ecuted or to make such
mmissioner, be necessary

Act, or with the rules,

said, or with the plans.

order was based ; and,
is complied with the

pding- with the building

copy of tﬁe provisional

vner of the building or
b show cause within a

o]
]

why the order should

(3) If the owner fails to show causk to the satisfaction of

the commissioner, the commissioner may
any modification he may think fit to makg
then be binding on the owner.

*315. Power of commissioner te impose
wasuthorised constructions or alteratioms.—(1
action taken under section 300 or section 44
of the commissioner any building has been
otherwise than in accordance with the plans
have been approved or in contravention of
of this Act or any rule, bye-law, order or
under, the commissioner may direct the
to pay by way of penalty, 2 sum not ex
every half-year or part thereof in respect
square metres or  part thereof covered by
of the buildings so constructed or altered,
floor and the other floors, if any, being recl

tonfirm the order with

, and such order shall

penalty in the case of
) Notwithstanding any
9 where in the opinion
constructed or altered
and specifications which
any of the provisions
declaration made there
bwner of such building
ceeding fifty rupees for
of every one hundred
he portion or portions.
the area of the ground
roned separately.

*The section came into force on the 12th d4
Extraordinary Gazette No. 122, dated 12th S4

ly of September, 1974 vide
tptember, 1974,
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. (2) - Such penalty- shall be recovered in the same manner as
the property tax until the portion or portions aforesaid are removed
or rectified by the owner and the resulting construction is approved
by the commissioner.

Exemptions.

*316. Exemptions.—(1) Any building constructed and used,
or intended to be constructed and used, exclusively’ for the purpose
of a plant-house, summer-house (not being a dwelling-house), poultry-
house or aviary, shall be exempted from the provisions of this
Chapter other than section 291, provided the building be wholly
detached from, and situated at a distance of at least three metres
from, the nearest adjacent building.

(2) (a) The commissioner may grant permission at his discretion
on such terms as he may decide in each case to erect for a speci-
fied period temporary huts or sheds for -stabling, for watching
crops, for storing tools or materials, or for other similar purposes.

(b) On the expiry of the period specified, the commissioner
may, by notice, require the owner of such hut or shed to demolish
it.

CHAPTER XIV.

NUISANCES.

Dangerous structures, trees and places

*317. Precautions in case of dangerous structures.—(1) If any
structure appears to the commissioner to be in a ruinous state
and dangerous to the passers-by or to the occupiers of neighbouring
structures, the commissioner may, by notice, require the owner
or occupier to fence off, take down, secure or repair such structure
so as to prevent any danger therefrom.

-~ '(2) If immediate action is necessary, the commissioner shall
himself before giving such notice or before the period of such notice
‘expires, fence off, take down, secure-or repair such structure or
fence off a part of any street or take such temporary measures: as
he thinks fit to prevent danger and the cost of doing so shall be
reécoverable from the onwer or occupier in the manner provided
it ‘gsection 175. :

) '!"rhg s}pcﬂon came into force. on. the 26th dayyof, January, 1974, éide
Extraordinary Gazette No. 11, dated 17th January, 1974 .
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(3) M, in the opinion of the commi
is imminently dangerous to the inmates t
shall order the immediate evacuation therd
obeying may be removed by any police:

*318. Precautions in case of dange
tree or any branch of a tree or the fr

rous
hit

sioner, the said structure
ereof, the commissioner
of and any person dis-

pflicer.

trees.—(1) If any
of any tree appears

to the commissioner to be likely to fall apd thereby endanger any
person or any structure, the commissioner; may by notice require

the owner of the said tree to secure,
tree or remove the fruit thereof so as. t¢
therefrom.

(2) If immediate action is. necessary
himself before giving such notice or before §
‘expires secure, lop or cut down the said tr
thereof or fence off a part of any street or
measures as he thinks fit to prevent danger
so shall be recoverable from the owner of
provided in section 175.

*319. Precautions in case of dangerous
(1) If any tank, pond, well, hole, stream, daf
appears to the commissioner to be for w
protection or enclosure dangerous to the passer
the neighbourhood, the commissioner may
owner to fill in, remove, repair, protect or
to prevent any danger therefrom.

(2) If immediate action is necessary;
such notice or before the period of notig

such temporary measures as he thinks fit
the cost of doing so shall be recoverable
manner provided in section 175.

lop or cut down the said
D

prevent any -danger

the commissioner shall
he period of such notice
pe or remove the fruit
take such other temporary
, and the cost of doing
the tree in the manner

tanks, wells, holes, etc.—
m, bank or other place
ant of sufficient repair,
5-by or to persons living in
by notice, require the
enclose the same so as

he shall, before giving
re expires, himself take
to prevent danger and
from the owner in the

#*320. Power to stop dangerous quarr
of the commissioner the working of any |

persons residing in or having legal acce

¥

of stone, earth or other material from any

ing.—If in the opinion
quarry or the removal
place is dangerous to
to the neighbourhood

thereof or creates or is likely to create a nujsance, the commissioner

i%]
may require the owner or person having co

or place to discontinue working the same or

trol- of the said quarry
to discontinue removing

*The sections came into force - on the 26th

Extraordinary Gazette No. 11,

dated 17th January

day of January, 1974 vide

1974,
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stone, earth or -other material from: suchiplage or. to take such
order with: such ‘quarry or place-as he shall: deem necessary for
the “purpose of preventing dangsr of abating the nuisance -arising
or likely to arise therefrom.

*321. Precautions against fire.—(1) Thé commissioner may,
by notice, require the owner of any structure, booth or tent partly
or -entirely composed of, or having any external roof, verandah,
. pandal or wall partly or entirely composed of, cloth, grass, leavés,
mats, or other highly inflammable materials to remove orl alter such
structure, booth, tent, roof, verandah, pandal or wall, or may grant
him permission to retain the same on such conditions as the com-
missioner may think necessary to prevent danger from fire. o

(2) The commissioner may, by notice, require any person
using ‘any place for the storage for private use of timber, firewood,
or other combustible things to take special steps to guard against
danger from. fire.

"(3) Where the commissioner is of opinion that the means
of egress from any building are insufficient to allow of safe exit
in the event of fire, he may, with the sanction of the coyncil
by notice, require the owner or occupier of the building to alter
or reconstruct any staircase in such manner or to provide such
additional or emergency staircase as he may direct; and when any
building, booth or tent is used for purposes of public - eatertainment
he may require, subject to such sanction as aforesaid, that it shall
be provided with an adequate wnumber of clearly indicated exits
so placed and maintained as readily to afford the -audience ample
means. of safe egress, .that the seating be so arranged as not to
interfere with free access to the exits and that gangways, passages,
and the staircases leading to the exits shall during the presence of
the public be kept clear of obstructions.

Control aver waters, elc.

*322. Prohibition of construetion of wells, tanks, ete., without
the permission of commissioner.—(1) No new well, tank, pond, cistern;
fountain or the like shall be dug or constructed without the previous
permission of the commissioner. :

*The - sections came imto foree on the 26th day of January, 1974 vide
Extraordinary- Gazeite' No. 11, dated '17th January 1974,




(2) The commissioner may grant permission subject to such
conditions as he may deem necessary or mdy, for.reasons to be
recorded in writing by him, refuse it.

(3) If any such work is begun or completed without such
permission, the commissioner may—

(a) by notice require the owner dr other person who
has done such work to fill up or demohslix such work in such
manner as the commissioner shall direct, or :

(b) grant permission to retain such {work , but such per-
mission shall not exempt such owner from propceedings for contra-
vening the provisions of sub-section (I).

*323. Filling in of pools, etc., which are a nuisance.—(1) If
in the opinion of the commissioner—

(a) any pool, ditch, tank, well, pond] bog, swamp, quarry,
hole, drain, cess-pool, pit, water-course, or any |collection of water, or

(b) any land on which water may al any time accumulate
is or is likely to become a breeding-place of mosquitoes or in any
other respect a nuisance,

the commissioner may, by notice, require the owner or person having
control - thereof to fill up, cover over, weed and stock with larvicidal
fish, petrolize, drain or drain off the sameiin such manner and
with such materials -as the commissioner shhll direct or to take
such order with the same for removing or al?atmg the nuisance as
the commissioner shall direct. i

]
1‘

(2) If a person on whom a requlsltlon is made under sub-
section (1) to fill up, cover over, or drain off a well, delivers to
the commissioner within the time specified for compliance therewith
written objections to such requisition, the compmissioner shall report
such objections to the council, and shall make further inquiry into
the. case, and he shall not institute any. prosecution .for failure to
~comply with such requisition except with the approval of the council,
but the commissioner may nevertheless, if hed deems. the execution
of the work called for by such requisition to bg of .urgent importance
proceed in accordance with section 475 and, gending the decision of

.. *The section . came into force on the 26th day of January, 1974 - wide
Extraordmary Gazette. No, 11, dated 17th Jan 1974,
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the. .council ‘on" the ~question . whether "the sdid ~well shall be
permanently filled up, covered over, or otherwise- dealt with, may
cause such well to be securely covered over so as to prevent :the
ingress of mosquitoes, and in every such case, the commissioner
shall, with the approval of the council, determine whether the
expenses of any work already done as aforesaid shall be paid by
such owner or by the commissioner out of the municipal fund or
shall be shared and, if so, in what proportions.

*324. - Regulation or prohibition of certain kinds of cultivation.—
The council, on the report of the Director of the Medical  Services,
the municipal health officer or the Director of Agriculture that - the
cultivation of any description of crop, or the use of any kind of
manure, or the irrigation of land in any place within the limits of
the municipality is injurious to the public health may, with the
previous sanction of the Government, by public notice , regulate or
prohibit the cultivation, use of manure or irrigation, so reported to
be . injurious :

Provided that when such cultivation or irrigation has been prac-
tised during the five years proceeding the date of such public notice
with such continuity as the ordinary course of husbandry admits
of, compensation shall be paid from the municipal fund to -all
persons interested, for any damage caused to: them by absolute
prohibition.

*325. Cleansing of insanitary private tank or well used for drink-
ing.—(1) The commissioner may, by notice, require the .owner of,
or person - having control over, any . private -water-course, spring,
tank, well or other place, the water of which is used for drinking,
bathing, or washing clothes to keep the same in good repair and

to clean it of silt, refuse or vegetation and to protect it from -

pollution by surface drainage in such manner as the commissioner
may think fit.

(2) If the water of any place which is used for drinking,
bathing or washing clothes, as the case may be, is proved to the
satisfaction of the commissioner to be unfit for the purpose, the
commissioner may, by notice, require the owner or person having
control thereof to—

(a) refrain from using or permitting the use of such water,
or : « :

(b) close or fill up such place or enclose it with a sub-
stantial wall or fence. .

*The sections came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th September, 1974,
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*326. Duty of council in respect of pu
of . stagnant water.—The municipal council shall
condition all wells, tanks and reservoirs w
propéetty. and may fill them up or drain t
necessary to do- so.

ic well or -receptacle
maintain in a-cleanly
ch are not private
hem when it appears

*327. Prohibition against or regulation washing animals  or
clothes or drinking im public water-courses, tdmks, etc.—The council
may, in the interests of the public health, regulate or prohibit the
washing of animals, clothes or other thinks o1 fishing in any public
spring, tank, well, public water-course or pdrt thereof within the
municipality and may set apart any such plage for drinking or for
bathing or for washing clothes or animals, or for any other speified
purpose.

*328. Provision of public wash-houses.—(1) The council may
construct or provide and maintain public wash-houses, salavaithuraikal
or places for the washing of clothes, and may require the payment

of such rents and fees for the use of any suc

thurai or place as it may determine. |

wash-house, salavai-

(2) The council may farm out the colchtion of such rents

and fees for any period not exceeding three|years at a time

such terms and conditions as it may think

(3) If a sufficient number of public
thuraikal or places be not maintained unde

on

wash-houses, salavai-
I sub-section (1), the

council may without making any charge therefor appoint suitable

places for the exercise by washermen of their

*329. Prohibition against washing by was
places.—(1) The council may, by public notic
of clothes by washermen in the exercise of t
municipality, except at—

(a) public wash-houses, salavaithurai
tainéd or provided under section 328, or

(b)

(2) When any such prohibition has H
shall, in contravention of such prohibition
for himself or for personal and family servic
within the premises of the hirer, at any p

such other places as it may app

calling.

ermen at unauthorised
, prohibit the washing
eir calling within the

kal or places main-

oint for the purpose.

een. made no person
wash clothes, except
b or for hire on and
ace within municipal

limits other than a public wash-house, salavaithurai or a place

maintained or appointed under this Act.

*The - seetion came .into force on the  26th day
Extraordinaty Gazette No. 11, dated 17th Januar

of Januaty, vide

1974
v, 1974 :
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*330. Prohibition against defiling. water of tanks, etc,, whether
publlc or private—It shali not be lawful for any- person ‘to—

(a) . bathe in.or in any manner defile the water in any
place 'set apart by the council or by the owner thereof for drmkmg

purposes ; or

(b) deposit any offensnve or deletenous matter in the dry
bed of any places set apart as aforesaid for. drinking purposes ; or

‘() wash clothes in any place set apart as aforesaid for
drinking or bathing; or

(d) wash any cooking uténsil or any animal or wool,
skin$ of other foul or offensive substance or deposit any offensive
or deleterious matter in any place set apart as aforesaid for bathing
or washing clothes ; or

(e) cause or suffer to drain into or upon any place set
apart as aforesaid for drinking, bathing, washing clothes or cause or
suffer anything to be brought there" into or do anythmg whereby
the ‘water:: may ~be - fouled or corrupted

Control -over abandoned lands untmnmed hedges, etc.

*331. Untenanted buildings or lands.—If any building or .land,
by redson of abandonment, dlsputed ownership or. .other cause.remains
untenanted, and thereby becomes a resort of idle and dlsorderly
persons or in the opinion of the commissioner becomes a nuisance,
the commissioner may, after due enquiry by notice, require the owner
or person claiming to. be owner to secure, enclose, clear or clean
the 'same.

*332 Removal of filth or noxnous vegetatlon —The commnssmner
may, by notice, require the owner or occupier of any building or

" land which appears to him to be in a filthy or unwholesome state,

or overgrown with any .thick or noxious vegetation, trees or under-
growth injurious to health or offensive to the neighbourhood, :to
clear, cleanse or otherwise put the land in proper.state or to clear
away and remove such vegetation, trees or undergrowth within
twenty-four hours or such longer period and in such ‘manner as may
be spemﬁed in the notice.

*333. Fencing of buildings or lands and pruming of hedges and
trees.—The commissioner may, by notice, require the owner or
occupier of any building or land near a public street to.—

*The section came, into force cn the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974,
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(a) fence the same to the satisfaction
or ‘

(b)- trim or prune any hedges bord
that they may not exceed such height from the
roadway as the commissioner may. determine

(c) cut and. trim any hedges or
said street and obstructing it or the view' d
damage; or B ’

(d) lower an enclosing wall or fe

of its height and situation obstructs the vid
cause  danger.

Control over insanitary build

of the commissioner;

pring on the street so
level of the adjoining
or

rees over-hanging the
f traffic or causing it

nce which by reason
w of traffic so as to

Jings.

*334. Lime-washing and cleaning of bufldings.—If it appears

to the commissioner necessary for
he may, by notice, require the owner or

~sanitary purposes so to do,
occhpier of any building

to lime-wash or otherwise cleans the building inside and outside

in the manner and within a period speciﬁed!

in the notice.

]

*335. Further powers with reference to insanitary building.—(1)

Whenever the commissioner considers—

(a) that any building or portion tercof is, by reason of

_ its having no plinth or having a plinth of i
reason of the want of proper drainage or v
of the impracticability of. cleaning, attended
to the occupiers thereof or to the inhabitantg
or is, for any reason, likely to endanger the p
or

(b) that a block or group of buildi
said reasons or by reason of the manner i
are crowded together, attended with such ris

he may, by notice, require the owners or occul
or portions of buildings or at his option, tH
occupied by such buildings or portions. of
such  works or take.such measures as he mj
the prevention of such danger.

néufficient height, or by

tilation or by reason

%ith danger of disease

of the neighbourhood
hblic health or safety,

ng is, for any of the
h which the buildings
k as aforesaid,

piers of such buildings
¢ owners of the land
buildings, to  execute
vy deem necessary -for

* +*The - section  came “into " force on the 26th da
Extraordinary Gazette No. 11, dated 17th - Jany

y of January, 1974 . vide
jary, 1974,
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(2) No person shall be entitled to compensation for damages
sustamed by reason of anmy action taken under or in pursuance of
this section save when a building is demolished in pursuance of an
order made thereunder or so  demolished to such extent as to
réquire reconstruction, in which cases the municipal council shall
make compensation to the owner thereof. "

3 When any building is so far demolished under this section
as to require reconstruction, allowance shall be made in determining
the compensation for the benefit accruing to the premises from the
improvement thereof,

*336. Buildings unfit for human habitation.—(1) If any building
or portion thereof intended for or used as a dwelling place appears
to the commissioner to be unfit for human habitation, he may apply
to the council to prohibit the further use of such structure for such
purpose; and the council may, after giving th¢ owner and occupiers
of the structure a reasonable opportunity of showing cause why
such order should not be made, make a prohlbltory order as afore-
said.

[¥)] When any such prohibitory . order has been made, the
commissioner shall communicate the purpose thereof to the owner
~ and occupiers of the structure and on the expiry of such period
as is specified in the notice, not being less than thirty days after
the service of the notice, no owner or occupier of such structure
shall use or suffer it to be used. for human habitation until the
commissioner certifies in writing that the causes rendering it unfit
for human habitation have been removed to his satisfaction or the
council withdraws the - prohibition.

(3) (a)  When  such ‘prohibitory = order has  remained in
operation for three months, the commissioner shall report-the: case
to the council, which shall thereupon consider whether the structure
should not be demolished.

{(b) The council shall give the owner not less than thirty
days notice of the time and place at which the question will be
considered, and the owner shall be entitled to be heard when the
question is taken into consideration.

(4) If upon such consideration the council is of opinion
that the structure has not been rendered fit for human habitation
and that steps are not being taken with due deligence to render it
so fit and that the continuance of the structure is a nuisance or

*Thé section came ,fnto force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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dangerous or injuriousto the health of the pyblic or to the inhabi-

tants of ‘the neighbourhood, it shall record ‘a
with the grounds of the decision and the
pursuance of the said decision by notice 1
demolish the -structure.

(5) 1If the owner undertakes to execuf
necessary to render the ‘structure fit for hum
commissioner considers that it can be so madi

decision to that effect,
commissioner “shall ‘in
equire the -~ owner to

e forthwith the works
an habitation and the
e fit, the commissioner

may postpone the execution of the decision of the council for such

time not exceeding six months as he thinks su
of giving the owner an opportunity of executis

ficient for the purpose
g the necessary works.

*337.  Abatement of overcrowding in dwdlling-house or dwelling

place.—(1) If it appears to the commissioner
or other building which is used as a dwelli
in such dwelling-house or buildings, is so overd
the health of the inmates thereof, he may app
abate such overcrowding; and the Magistrate
he thinks fit to make, may, by order in wri
of the building, or room, within a resaonab
in the said order not exceeding four week

inmates of the building or room ~or may p
as he may deem just-and proper.

(2) The council may, by order in writi

n,
of superficial and cubic space shall be deemgd
each ogcupant of a building

sub-section (1) to be necessary for
or- room.

has been sub-let, the landlord of the lodgers,

:
*{

crowding by reducing the number of lodgers,
?ss such other orders

at any dwelling-house
place, or any room
rowded as to endanger
ly to a Magistrate, .to
after such inquiry as
ling, require the owner
time to be specified
to abate such over-
tenants . or other

, declare what amount
for the purposes of

enants or other actual

i
(3 If any building or room referredi to in sub-section (1)

inmates of the same, shall, for the purpos
deemed to be the owner of the building or rd

(4) It shall be incumbent on every td
inmate of a building or room to vacate on Y

s of this section, be
om. ‘

nant, lodger or other
eing required by the

owner so to do, in pursuance of any requisition made under sub-

section (1).

*The section cameé into force on the 26th dd
Extraordinary Gazette No. 11, dated 17th Jany

y of January, 1974 vide

ary, 1974,
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Control over certain animals.

*338. Prohibition against feeding certain animals on filth—No
person shall feed or permit any animal which is kept for dairy
purpose or may be used for food, to be fed in filth.

 *339. Prohibition against keeping animal or bird so as to be
dangerous or a nuisance.—No person shall keep any animal or bird
in_or near his premises or in a public place so as to - be a nuisance
or so as to be dangerous. . L

*340, Power to destroy stray pigs and dogs.—(1). The council
may, and if so directed by the District Magistrate shall, give public
notice that unlicensed pigs or dogs straying within specified limits
will be destroyed.

(2)° When such notice has been  given, any - person may
destroy, in any manner not inconsistent with the terms of the notice,
any unlicensed pig or dog, as the case may. be, found straying
within - such - limits. A

General.

*34]1. Powers of commissioner to use or sell materials of dangerous
structure taken down, etc., and procedure when there is no owner
or occupier.—(1) When the commissioner takes down any structure or
part thereof or cuts down any tree or hedge or shrub or part there-
of or removes any fruit in virtue of his powers under this Chapter,
the commissioner may sell the materials or things taken down, cut
down or removed and apply the proceeds in or towards payment
of the expenses incurred.

(2) If after reasonable inquiry it appears to the commissioner
that there is no owner or occupier to whom notice can be given
under any section in this Chapter he may himself make such order
with the property mentioned in such section as may appear to him
to be necessary and may recover the expense incurred by the sale
of such property (not being land) or of any portion thereof.

*342. Limitation of compensation—No person shall be entitled
save as provided in sections 323, 324 and 335, compensation for any
damages sustained by reason of any action taken by the municipal
authorities in pursuance of their powers under this Chapter. .

" -*The section. came into force: on the 26th day of January, 1974 vide
Extraordinary Gazette No. ‘11, dated 17th January, 1974.
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CHAPTER XV.

LicENCEs AND FEE

General provisions as to

¥343. Government not to obtain lic
Nothing in this' Act or in any rule, by
thereunder shall be construed as requirin
licence or the obtaining of any permissio

occupation or under the control of the C
State Government or
Government.

such rule, bye-law or regulation in resp?::

|
*344. Conditions precedent to grant or |

withstanding anything contained in this Act

commissioner may refuse to grant or

%nc

etlaw or regulation made

licences.

es and permissions.—

the taking out of any
under this Act or any
t of any place in the

entral Government or any
in respect of jany property of such

renewal of licence.—Not-
or any other law, the

renew . a licence under the

provisions of this Act or any other Act which authorises him to

issue a licence, if the person applying f¢
default in the payment of any dues by way
by him to the municipal council, provided
if he deems fit, grant or renew the licence

ing two months, on satisfactory guarantee
the period. T

Keeping of animd

br the licence has made
of taxes or fees payable
the commissioner may,
for a period not exceed-
for the payment within

ils.

*345.

Licences for places in which animals are kept.—(I) The

owner or occupier of any stable, veterinary infirmary, stand, shed,
yard, or other place in which quadrupedj are kept or taken in
for purposes of profit shall apply to the cammissioner for a licence
not less than thirty and not more than| ninety days before the
opening of such place, or before the commencement of the year

for -which the licence is sought to be renewed

(2) The commissioner may, by an d
restrictions and conditions as he may think
refuse such licence.

(3 No person shall without or othe
with a licence use any place for such a purj

(4) Nothing in this section -shall a
licensed as a place or public entertainment

, as the case may be.

rder and subject to such
fit to impose, grant or
rwise than in conformity

hose.

pply to any such place
or resort.

*The sections came into force. on the 26th

day of Jahuary, 1974 vide

Extraordinary Gazette No. 11, dated 17th Jdnuary, 1974.

362




*346. ‘General powers of control over stables, cattle-sheds and
cow-houses.—(1) All stables, cattle-sheds and cow-houses shall be
under the survey and control of the commissioner as regards their
site, construction , materials and dimensions.

()] The commissioner may, - by notice, require that any
stable, cattle-shed or cow-house be altered, paved drained, repaired,
disinfected or kept in such a state as to admlt of its bemg suffici-
ently cleaned or be supplied with water, or be connected with a sewer
or be demolished.

.. (3) Every such notice shall -be addressed to the owner: of
the building or land to which the stable, cattle-shed, cow-house
belongs or for the use of occupants of whrch the same was construc-
ted or is continued. :

(4) The expense of executing any work in pursuance of any
such notice shall be borne by the said owner.

%*347. Power to direct discontinuance of use of buildings as
stable, cattle-shed or cow-house.—(1) If any stable, cattle-shed or
cow-house is not constructed or maintained in the manner required
by or under this. Act, the commissioner may, by notice, direct that
the same shall no longer be used as a stable, cattle- shed or cow-
house. ;

(2) Every such notice shall state the ground therefor.
Places of public resort and entertainment.

*348. Licences for use of enclosed place or buildings for public
resort or entertainment.— No enclosed place or building, whether
permanent or temporary, shall be used for public resort or entertain-
ment in the following cases, unless a licence has. been obtained
in respect thereof under this Act :—

(a) In every case where the area w1thm the enclosed place
or occupied by the building is sixty square metres or more.

(b) In- case the area aforesaid is less than sixty. square
metres, if the public are allowed to take part in any game or
competition  therein. , ‘ , 4

*The sections.” came .into force op;dhe ~26th. day, -of :'Janua'ry,‘" 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.




*349. Application  and . grant . of licence.
desires to obtain a licence to use any e
for .public resort or entertainment, or to cd
bmldmg for such purpose, he shall send an|
missioner setting forth the name of the
building, its situation, size and description
the enclosure or building is made or propo
it.is or is proposed to be permanent or ten
for which. it is proposed to be used.

(2) Upon the receipt of any su

-(1) When any person
closed place or building
nstruct any enclosure or
application to the com-
owner of the place or
, the material of which
bed to be made, whether
porary, and the purpose

- application, the com-

c
missioner shall inspect the place or buildirﬁhg in respect of which a

licence- is. required, and may call on the
writing, to make any alteration or addition
ment of the enclosure or building, or in
safety of the public to be assembled the
grant a licence until the alteration or addit|

(3) (&) If the commissioner after ¢
or officer as the Government may from tim|
direct, is satlsﬁed—— s

(i) that the enclosed place or
used for the purpose of pubhc resort or e

(i) that no objection, arising fi

ship, or the purpose proposed exxsts

he shall give to the applicant a written

specifying the. enclosure or- building and . t]
is to be used. Such licence shall be in sy

such fee and condmons as the Government
prescribe.

applicant, by notice in
in the material or arrange-
the precautions for the
rein, and may refuse to
on is made.

onsulting such authority
e to time by notification

building  may safely “be
tertainment proposed ; -

om its situation, owner-

licence, signed - by him,
he purpose for which it
ich form and subject to
may, from time to time,

(b) If the commissioner is not satisfied as aforesaid, he

may refuse a licence, recording his reasons

(4) Every licence granted shall stat
it'is to continue in force, and shall cease to

tion of that period.

*350. :Revocation or suspension of lic

for refusal in writing.

the period for which
be in force on the expira-

cence.—The commissioner

may, for reasons to be recorded in wntmg[ revoke or suspend the

licence when he has reason to believe—

*The section came into force on the 26th
Extraordinary Gazette No. 11,

dated 17th J4

day of January, 1974 vide

nuary, 1974,

364




(a) that the licence has been fraudulently. obtained ;

(b)  that the enclosed place or bAuiiding‘ has been uéed
for other purposes of public resort or entertainment than that for
which the licence was granted ;

(c) that the place or building can no longer be safely
used for the purpose for which the licence was granted ;

(d) that any condition of the licence has been contravened.

*351. Appeal against order under section 350.—(1) Any applicant
for a licence under this Act may appeal from any order made
under section 350 to the municipal council.

‘ (2) The appeal shall be made within thirty days from the
day on which the applieant received the order appealed against.

(3) The appellate authority shall Have the sameé power a8
the commissioner to inspect and direct alteration or addition in the
enclosed place or building. It may either grant or withhold the
licence or make such order as it may think fit.

*352. Power to enter place of public resort to inspect licemce
or to prevent further use.— It shall be lawful for any officer of
police in charge of a station or of higher rank than head constable
or any other officer duly authorised by the Government by notifi-
cation , to enter at any time any enclosure or building for which
licence is required under this Act, to inspect the licence if any
has been issued, and, if there is no licence or if the conditions
of the licence are not observed and if he sees reason to apprehend
imminent danger to the public, to prévent the further use of such
enclosure or building as a place of public resort or entertainment.

*353. Government may revise any proceedings under this Aeét.—
The Government may call for and examine the record of any pro-
ceeding taken under this Act, may call for any report in connéction
therewith, may make or cause to be miade any further inquiry and
may pass any order which it may think fit.

*354. Prohibition of smoking in certain places where entertain-
iments are held—(1) If any entertainment (including a - cinemato-
graph exhibition, dance or- drama) to which members of the public
.are admitted, whether on payment or not, is held in an enclosed
place or building, then, no person shall, during the prohibited period
as defined in sub-section (2) smoke either— :

* The sections came idto force on the 26th day- of January, 1974 vide
Extraodinary Gazette No 11, dated 17th January, 1974.
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(a) ‘on the stage except in so
part of the enfertainment, or ;

‘ (b) in the auditorium, that is tq
the enclosed place or building in which a
for members of the public:

Provided that the Government may,
any class of entertainments from the provis

(2) For the purposes of sub-sectio
means so much of the period commencing
beginning of the entertainment and end
thereof, as may fall within the hours wh

by notification, specify in this behalf for

or any class of entertainments.

'(3) Any person who contravenes
section shall be liable to be ejected sum

place or building by any police officer and
with fine which may extend to fifty rupees.

far as' smoking. may be

say, in that portion of
ccommodation is provided

by notification, exempt
ions of this sub-section.

h (1), “prohibited period”
thirty minutes before the
ng with the termination
ch the Government may
entertainments generally

the provisions of this
marily  from the enclosed
shall also be punishable

(4) A person ejected under sub-section (3) shall not be
entitled to the refund of any payment made by him for admission

to the entertainment or to any other comf)ensation. '
i
‘ : |
Trades, industries and fa«?tories.
*355. Purpose for which places may not be used without

licence.—(1) The council may, by a no?Fication and by beat of
drum, direct that no place within municipal limits shall be used
for any one or more of the purposes bpecified in Schedule III
without the licence of the commissioner dnd except in accordance
with the conditions specified therein and {where the licence is for
keeping hotels, restaurants, eating-houses, | coffee houses, laundries
or running barber saloons the licence issyed by the commissioner
shall always contain and be deemed to %ontain a condition that
admission or service therein shall be -avaijable to any member of
the. public : ‘

* The section came into force on the 12th day ¢

f Sgptember
Extraordinary Gazette No. 122, dated 12th Sd

1974, vide.
ptember 1974, :
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Provided that no.such. notnﬁcauon ‘shall take effect until sxxty
days from the date of publication. -

(2) The owner or occupier of every such place shall within
thirty days of the publication of such notification apply to the
commissioner for a licence for the use of such place for such
purpose.

(3) (@) On receipt of any such application, the commis--
sioner may, subject to the provisions of clauses (b) and (c), grant
the licence specifying therein such conditions as he may think fit
to impose in accordance with the rules, if any, made by the Govern-
ment in this behalf or refuse to grant such licence.

(b) Before granting or refusing a licence under clause (a),
the commissioner shall cause a full and complete investigation to
be made in the prescribed manner in respect of the application and
shall have due regard to :—

(i) the suitability of the place in respect of which the
licence is applied for;

(i) the possibility of any danger to life or health or
property or the likelihood of any nuisance being created either
from the nature or by reason of the manner in which- or the
. conditions under which the place is proposed to be used ;

(iii) the provisions of other Acts, if any, and the rules
and bye-laws made thereunder, regulating the use of places for the
purposes for which a licence is applied for under this Act; and

(iv) such other matters as may be prescribed.

(c) If the:commissioner is satisfied either on a reference
made to him in this behalf or otherwise that—

(i) a licence granted under clause (a) has been obtained
by misrepresentation as to an essential fact, or »

(ii) the holder of a licence has, without reasonable
cause, failed to comply with the conditions subject to which the
licence has been granted or has contravened any of the provisions
of this Act:or the rules made thereunder,

* then, without prejudice to any other penpalty to which the holder
of the licence may be liable under this Act, the commissioner

may, after invmg the-holder of the ligence an .opportunity of showing
cause, revoke or suspend the licence,
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(d) Subject to any rules that may be made in this behalf
by the Government, the commissioner may also vary or  amend.a
licence granted under clause (a).

r
(4) Every such hcenoe shall expirg at the end of the year
unless for special reasons the commisgioner considers it should
expire at an earlier date, when it shall dxpire at such earlier date
as may be specified therein. I

(5) Applications for renewal of sugh licences shall be made
not less than thirty and not more than njnety days before the end
of every year and applications for licencgs for places to be newly
opened shall be made not less than t irty and not more than
ninety days before they are opened

ruction, establishment or
Jace in which steam or
person intending—

- *356. Applic_ations to be made for . col
installation of factory, workshop or wor
other power is to be employed —(1) Eve

(a) to construct or establish any factory, workshop ‘or
work-place in which it is proposed to employ steam-power, water
power or other mecham'cal power or electrical power, or

(b) to install in any place any machinery -or -manufacturing
plant driven by steam, water or other power as aforesaid, not being
machmery or manufacturmg plant excluded| by rules,

“shall, before beginining such construction; | establishment “or installa-
tion, make an application in writing to the municipal council for
permission to undertake the intended work.

(2) The application shall specify the maximum number of
workers proposed to be employed on any day in the factory, work-
shop, work-place or place and shall be ac¢ompanied by,—

(0 a plan of the factory, workshop, work-place or. place
prepared in such manner as may be prescribed by rules made in
this behalf by the Government, and

(i) ‘such particulars as to the] power, machinery, plant
or -place as the municipal council may rpquire by bye-laws made
in this behalf.

*The section camg into fomr.ou the 12th da pf Septemner 1974 vade
Extraordinary Gazette No. 122, daged 27(‘\ September 1974,
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i (3) The municipal. council shall, as soon as may be after
the receipt of the a tion—

(a) grant the permission applied for, either absolutely or
subject to such conditions as it may think fit to impose, or

(b) refuse permission, if itis of opinion that such construc-
tion, establishment or installation is objectionable by reason of the
density of the population in the neighbourhood or that it is likely
to cause a nuisance of for any other reason to be recorded m
writing.

(4) Before granting permxssnon under sub-section (3), the
municipal council— ,

(a) shall, if more than nine workers are proposed to be
employed on any day in the factory, workshop, work-place or
place, obtain the approval of the inspector of factories appointed
under - the Factories Act, 1948 (Central Act 43 of 1948) having
jurisdiction in the area of the municipality, or if there is more
than one such inspector, of the inspector designated by the Govern-
ment in this behalf by general or special order, as regards the plan
of the factory, workshop, work-place or place with reference to—

(i) the adequacy of the provisibn for ventilation and
light,

(ii) the sufficiency of the height and dimensions of the
rooms and doors,

(iii) the suitability of the exits to be used in case of
fire, and

(iv) such other matters as may be prescribed by rules
made by the Government; and

(b) shall consult, and have due regard to the opinion
of, the municipal health officer where the municipal council employs
such an officer and of the Director of Medical Services in other
cases, as regards the suitability of the site of the factory, workshop,
work-place or place for the purpose specified in the application.

(5)(a) More than nine workers shall not be employed on any
day in any factory, workshop, work-place or place, unless the per-
mission granted in respect thereof under sub-section (3) authorises
such employment, or wunless fresh permission authorising such
employment has been obtained from the municipal council. '
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(b) Before granting such fresh permission, the council
shall obtain the approval of the inspector 'of factories referred to
in clause (a) of sub-section (4) as regards the plan- of the factory,
workshop, work-place or place with reference to the matters speci-
fied - in that clause. :

(6) The grant of permission under this section,—
. I

(a) 'shall, in regard to the replacement of machlnery, the
levy of fees, the conditions to be observed and the like, be, stibject
to such restrictions and control as may be prescribed; and

(b) shall not be deemed to dispense with the necessity for
compliance with the provisions of sections 291 and 293 or sections
305 and 306, as the case may be.

Explanation.—In this section worker shall, in relation to
any factory, workshop, work-place or place, have the same meaning
as in the Factories Act, 1948 (Central Act 43 of 1948).

*357. Councll may issue directions for abatement of nuisance
caused by steam or other power.—If, in any factory, workshop, work-
place in which steam-power, water-power or other mechanical power
or electrical power is used, nuisance, in the dpinion of the municipal
council, is caused by reason of the partlcular kind of fuel employed
or by reason of the noise or vibration created, the municipal council
may issue such directions as it thinks fit for the abatement of the
nuisance within a reasonable time to be specified for the purpose:

(2) If there has been wilful default in carrying out such
directions or if abatement is found 1mpra:ctlcab1e the municipal
council may—

(a) prohibit the use of the particula:r kind . of fuel employed,
or - j ,

(b) restrict the noise or vibration by prohibiting the work-
mg of the factory, workshop or work-placé between the hours of
9-30 p.m. and 5-30 a.m.

*The sections came into force on the 12th Aay of September, 1974 vide
Extraordinary Gazette, No. 122, dated 12th September 1974.
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. *358. Power of the Government to pass’ orders or glve dn'ectlons rto
mumclpal councils.—The Government may, either generally or in any
particular case, make such order or give such directions as it may
deem fit in respect of any action taken or omitted to . be taken
under section 355, section 356 or section 357. .

*359. Power of commissioner to enter any factory, workshop or
work-place.—(1) The commissioner or any person authorised by him
in this behalf may enter any factory, workshop or work-place—

v

(a) at any time between sunrise and sunset ;

(b) at any time when any industry is being carried on ; and

() at any time by day or by night, if he has reason to
believe that any offence is being committed under section 356 or
section 357. _

(2) No claim shall lie against any person for any damage or
inconvenience necessarily caused by the exercise of powers under this
section or by the use of any force necessary for the purpose of
effecting an entrance under this section.

*360. Prohibition of corruption of water by chemicals, etc.—(1) No
person engaged in any trade, or industry or manufacture specified in
Schedule III shall— -

(a) wilfully cause or suffer to be brought or to flow into
any lake, tank, reservoir, cistern, well, duct or other place for water
belonging to the municipal council or into any drain or pipe com-
municating therewith, any washing or other substance produced in
the course of any such trade, or industry or manufacture as
aforesaid ;

(b) wilfully do any act, connected with any such trade, or
industry or manufacture as aforesaid, whereby the water in any such
lake, tank, reservoir, cistern, well, duct other place of water is fouled
or corrupted.

(2) The commissioner may, after giving not less than twenty-
four hours previous notice in writing to the owner or to the person
who has the management or control of any work, pipes or conduits
connected with any such manufacture or industry or trade as afore-
said, lay open and examine the said works, pipes or conduits ; and

*The section came into force on the 12th day of September, 1974 vide
Extraordinary Gazette No. 122, dated 12th September, 1974.
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if upon such examination it appears that subisection (1) has been
contravened by reason of anything contained n or proceeding from
the said works, pipes or conduits, the expenses of such laying ogcn
and examination, and of any measure which! the commissioner shall
in his discretion, require to be adopted for the discontinuance of the
cause of such contravention, shall be paid by the owner of the said works,
pipes or conduits, or by the person who has the management or
control thereof, or through whose neglect or fault the said
sub-section has been contravened; but if it appéars that there has been
no contravention of the said sub-section, the said expenses and
the compensation for any damage occasioned by the said laying
open and examination shall be paid by the commissioner.

Slaughtering.

*361. Provision of municipal slanghter-houses.—(1) (a) The municipal
council shall provide a sufficient number of places within municipal
limits for use as municipal slaughter-houses and may charge rents
and fees for their use at such rates as it may deem fit.

(b) Such rents and fees shall be recoverable in the same
manner as the property tax. ‘

(2) The council may— (
(a) place the collection of such reats and fee under the
management of such persons as may appear to it proper, or

(b) farm out such collection for any period not exceed-
ing three years at a time and on such terms and conditions as it
may think fit.

*362. Licence for slaughter-houses.—(1) The owner of any
place within municipal limits which is used as a slaughter-house for
the slaughtering of animals or for the skinning or cutiing up of any
carcasses, shall apply to the commissioner for a licence sixty days
before the opening of such place as a slaughter-house or before the
commencement of the year for which the licence is sought to be
renewed, as the case may be.

(2) The commissioner may, by an order and subject to such
restrictions and regulations as to supervision and inspection as he
thinks fit, grant or refuse to grant such licende.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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. *363. Shugmr of animals . ﬂmﬁg festivals - and cerembnies.—
The commissioner may :allow any ammal to be slaughtered m. such
places as he thinks fit on :occasions. of festwals md ccremomes or
-as-a. special measure. ' e Lo

*364 Slaughter of animals for sale as food ——No person shall-—-

(a) "slaughter within the mumc1pa11ty, except in- a pubhc
or licensed slaughter-house, any cattle, horse, sheep, goat or ig for
sale as food, or skin or cut up any carcass without or otherwise
than in confOrmity with a licence from the commissioner ; or

(b) dry any skin or permit it to be dried in such manner
as to cause a nuisance :

Provided that the commissioner may authorise any pefson to
slaughter, without licence and without the payment of any fee, any
ammal for the purpose of a rehgmus ceremony:

- *365. Sections 363 and 364 to be subject to Act 8 of 1965-—-
Sections 363 and 364 shall have effect subject to the provisions of
the Pondicherry Animals and Birds Sacrifices Prohlbmon Act 1965
(Act No. 8 of 1965)

The milk trade

*%366, Regnlatnon of milk trade.—(1) No person shall without
. or otherwise than in conformity with a licence from the tfommissxoner—

~ (a) carry on or be employed in, within the mumclpahty,
the trade or business of a dealer in, or importer or seller or hawker of,
milk or dairy-produce ; or

(b) use any place in the’ municipality for the sale of milk
or dairy-produce : ,

Provided that no such licence shall be gwen {0 any person who
is suffering from an infécticus disease : -

" Provided further that such licence shall be deemed to have been
suspended while the person to whom it is granted is suffering from
an infectious disease.

*The section came into force oft~ the 26th day of Janna.ry, 1974 vide
Extraordinary Gazette No. 11 dated 17th January, 1974,

**The ptovxs:ons of section 366 were declared extended to the Commune
bhelow with effect fmm 16~7-1974 vide Extraordinary
ttb No g; ted22nd July, 19747 . L , ) :
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(2) Such licence may be refused or imay be granted on such

conditions as the commissioner may d

necessary - which ‘may

9xtend.to the construction, ventilation, condervancy, supervision and
inspection of the premises whether within o outside municipal limits:
where the animals from which the milk-supply is derived are kept. ]

i

Markets, butchers, ﬁsh-monger;s', hawkers.

*367. Public markets.—All markets wlju'ch are acquired, cons-

tructed, repaired or maintained out of the
deemed to be public markets and such mark
persons irrespective of their caste or creed.

municipal fund shall be
fets shall be open to all

*368. Powers in respect of public market.—(1) The council may

provide places for use as public markets.

more of the following fees at such rates and

{

H

(2) The council may, in any public|

market, levy any one or
may place the collection

of such fees under the management of such person as may appear

to it proper or may farm out such fees for a

three years at a time and om such tern

hy period not exceeding

conditions as it may deem fit—

(a) fees for the use of, or for th
for sale, in such markets ;

~ (b) fees for the use of shops, s
such markets ; and

(c) fees on vehicles or pack-animald
bringing, goods into such markets for salei;

s and subject to. such

@ right to expose goods

ialls, pens or stands in

carrying, or on persons

2

(d) fees on animals brought for se{le into or sold in, such

markets ; and

and mea

(e) licence fees or brokers, comm
sures practising their calling in -such

ission agents, weighmen
markets.

Qulgaret. Commune Panchayat
Ariankuppam Commune Panchayat

" Villignur Commune Panchayat
Mannadipet Commune Panchayat
Nettapakkam Commune Panchayat
Bahour Commune Panchayat

*The section came into force on the 26th

L Aol i

6.

y
Extraordinary Gazette No. 11 dated 17th Jan‘ua%y, 1974

_of January, 1974 vide
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~ (3) The council may, with the sanction of the Government,
close any public: market or part thereef. . S o ~

*369. Control of the commissioner over public markets.—(1) No
person shall, without the permission of the commissioner, or if the
fees have been farmed out, of the farmer, sell or expose for sale
any animal or article within any public market.

. (@ Any person who contravenes sub-section (l) or any
conditions of the licence or any bye-law made under section 443
or who commits default in payment of the fees leviable under
section 368, may, after three clear days’ notice, be summarily
removed from such market by any municipal officer or servant and any-
lease or tenure which any person may possess may be terminated for
such period and from such date as the commissioner may determine
without prejudice to legal rights of municipal council to prosecute the
person or to recover the fees leviable under section 368 and the
expenses, if any, which the municipal council may incur in such
removal. '

*370, Licence for private market.—(1) No person shall open
a new private market or continue to keep a private market unless
. he obtains from the council a- licence to do so. ,

(2) Application for such licence shall be made by the owner
of the place in respect of which the licence is sought sixty days
before such place is opened as market or before the commence-
ment of the year for which the licence is sought to be remewed,
as the case may be. ’ . S

(3) (@) The council may: grant the licence applied for, subject
to such regulations as to supervision and inspection and to such
conditions as to sanitation, drainage, water-supply, width = of paths
and weights and measures to be used, and rents and fees to be
charged in such markets as the council may think proper.

N (b) The council may, however, at any time after giving
the holder of the licence an opportunity of showing cause, suspend
or cancel any licence which has been granted under this section
for breach of the conditions' thereof. : g

" (&) The council may also modify the conditions of licence
to take effect from a specified date.

... "The section came into -force' on the-26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, RS
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(4) When a licence is granted, refu d, suspended ‘cancelled
or modified under this section the council hall cause a potice of

such grant, refusal, suspension, - cancellation or modification in
English and in the regional language to be posted in some conspi-

cuous place at or near the entrance to the place in respect of which
the licence was sought or had been obtamdd

(5) Every licence granted under t]us sec’uon shall expxre
at the end of the year. i
*371. Fee for licence. -—-When a licence &ranted under section 370
does not permit the levy of any fees of the nature specified
in sub-section (2) of section 368, it shall ibe granted free of fee,
provided that where permission to levy any such fee is granted,
a fee not exceeding six hundred rupees shall be charged by the
municipal council for such licence. i

*372. Sale in unlicensed private marketd-—lt shall not be lawful
for .any person to sell, or expose for sale, ?ny animal or article in
any unlicensed pnvate market.

#373. Power of council in respect of pm}ate market. -—-The council
may, by notice, require the owner, occnpler or farmer of any
private market to—

(a) construct approaches, entranceJ, passages, gates, drains
and cess-pits for such market and provide it with flushout or other
latrines of such description and in such pos tion and number as the
council may think fit ; ‘

(b) roof and pave the whole or an portion of it, or pave
any portion of the floor with such materials as will in the opxmon
of the council secure imperviousness and rgady cleansing ;

(c) ventilate and light it properly and provide it with a
supply of water ; s

(d) provide passage of sufficient width between the stalls
and make such alterations in the stalls, | passages, shops, doors
or other parts of the market as the councill may direct ; and

(e kecp it in a cleanly and proppr state and: remove all
filth ‘and refuse therefrom.

|, *The section came into force ‘on the 26th day of Jannaty 1974 vide

Extraordmm-y ﬁaxette No.:11," dated 17th: J ry, 1974,

-
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o 9374 ‘Suspension ar-refusal ‘of lcence in defait—(1) If any

person -aftér notice given to-him in-that behalf by the council fails

within the period and in the manner laid down in the said notice
to carry out any of the works specified in the preceding section,
the. council may suspend the licence of the said person, or may
refuse to, grant him a licence, until such works have been completed.

: ,(2)' It shall not be lawful for any"person to open or keep
open any such market after such suspension or refusal. ‘

~%375. Prohibition against. puisances, in private markets.—No owner
occupier, agent or manager in charge of any private market, or of
any shop, stall, shed, or other place therein shall keep the same so
that it is-a nuisance or fail to cause anything that is a nuisance to
be at once removed to a.place to be specified by.the council. v

*376. - Power to close private markets-—The council or any officer
duly authorised by it in that behalf may close any private market
in. respect of which no licence has been applied for or the licence
for which has been refused, withheld or suspended or which is held
or kept opem conmtrary to the provisions of this Act or the rules
made  thereunder. ' ,

*377. Acquisition of rights of private persoms to hold private
markets.—(1)(a) A municipal council may acquire the rights of any
person to hold a private market. in any place and to levy fees
therein., , g ,

(b) The acquisition shall be made under the Land Acquisi-
tion Act, 1894 (Central Act 1 of 1894) and such rights shall be
deemed to be land for the purpose of that Act.

(2) On payment by the municipal council of the compensa-
tion awarded under the said Act in respect of such property and any
other charges incurred in acquiring it, the rights of such person to
hold a private market and to levy fees therein shall vest in the
municipal - council. - o

S e e

. *The section came into force on the 26th day of January, 1974, vide
Extraordinary Gazette No. I1,.dated'17th January, 1974. . - ' ESALRE
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*378. Duty of expelling. persons suﬂ'eringlfrom leprosy, etc., from
. markets and power to expel dismrbers.-—-The!person in charge of a
market— ! :

(a) shall prevent the entry therein 4%’( expel therefrom any
_person suffering from leprosy in whom the! process of uléeration
has commenced or from any infectious or gontagious disease who
sells or exposes for sale therein any article; or who, not having
pu(rlchased the same, handles any articles 'exi)osed for sale therein,
an =

(b) may expel therefrom any person who ‘is creating a
disturbance therein. : :

-*379. - Butcher’s, fish-monger’s and poultérer’s licence—(1) No
person shall without or otherwise than in conformity with a licence
from the commissioner carry on the trade of a butcher, fish-
monger or poulterer, or use any place for th¢ sale of flesh or fish
intended for human food in any: place within imunicipal limits :

the selling or storing for sale of preserved flesh or fish contained

Provided that no licence shall be require% for a place used for
in airtight and hermetically sealed and unopened receptacles.

(2) The commissioner may by order - |in writing and subject
. to such restrictions as to supervision and ifspection as he thinks
fit, grant or refuse to grant such licence.

~ (3) ' Every such licence shall expire at! the end of the year
in which it is granted unless for special reasons the commissioner
considers it should expire at an earlier date; when it shall expire
at such earlier date as may be specified therein.

*380. Power to prohibit or regulate sald of articles in public
streets.—The commissioner may, with the prdvious sanction of the
council, prohibit by public notice or licence, gr regulate the sale or
exposure for sale of any animals, birds or ‘Qarticles in or on any
public street or part thereof. | P

#381.  Decision of disputes as to whether J)laces are markets.—If
any question arises whether any place where: persons assemble for
the sale or purchase of articles of food or clothing, of animals
including livestock or poultry, or cotton, groundnut or other industrial

:*The  section came into force on the 26th day {of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January 1974. S
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crops or of ‘any other raw or manufactured products is a market
or not the municipal council shall make a reference tosthe Govern-
ment and the decision of the Government on the question shall be

final.
' Cart-stands.

*382. Provision of public -cart-stand, etc.—(1) The municipal
council may construct or provide and maintain public landing places,
halting places, cart-stands, cattle-sheds and cow-houses and may
levy fees for the use of the same.

(2) The council may—

(a) ﬁlace the collection -of any such fees under the manage-
ment of such persons as may appear to it proper; or

(b) farm out the collection of any such  fees for any
period not exceeding three years at a time and on such terms an
conditions as it may think fit. :

(3) A statement in English and in regional language of the
fees fixed by the council for the use of such place shall be put
in a c¢onspicuous part thereof. .

Explanation.—A cart-stand shall, for the purpose of this
Act, include a stand for carriages including motor vehicle within
tha:l megninlg of the Motor Vehicles Act, 1939 (Central Act 4 of 1939)
and animals. »

*383. Prohibition of use of public place or sides of public streets
as cart-stand, etc.—Where a municipal council has provided a public
landing place, halting place, cart-stand, cattle-shed, or cow-house,
the commissioner may prohibit the use for the same purpose by any
person within such distance thereof as may be determined by the
municipal council, of any public place or the sides of any public
street.. : :

*384. Recovery of cart-stand fees, etc.—(1) If the fee leviable
under sub-section (1) of section 382 is not paid on demand, the
person appointed to collect such fee may seize and detain such
portion of the appurtenances or load of the cart, carriage, motor
vehicle or animal concerned as will, in his opinion, suffice to defray
the amount due and in the absence of any such appurtenances or
load or in the event of their value being insufficient to defray the
amount due, he may seize and detain the cart, carriage, motor vehicle
or animal. 1

'#The section  came into force on the 26th day of January;, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, -
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(2) Al property seized under sub-s ition (1) shall be sent
within twenty-four hours to the commissioner or to such person
as he may have authorised in this behalf td receive and sell .such
property and the commissioner shall forthwﬁth give notice to the
‘proprietor of the property seized, or, if the proprietor is not known,
or is not resident within the municipality t¢ the person who was
in charge of the said property at the time When it was seized, or
if such person cannot be found, publish Hy beat of drum, that
after the expiry of two days, exclusive of Sunday, from the date
of service or publication of such notice, the property will be sold
by auction at a place to be specified in the | notxce

!

(3) If, at any time beforc the - sale ﬁas bcgun the amount
due on account of the fee, together with! the expenses - incurred
in connection with the seizure, detention and ;proposed sale is tendered
to the commissioner or other person authognsed as aforesald the
roperty seized shall be forthwith released.
%
_ i
. (4 I no such tender is made, the property or a sufficient
portion thereof may be sold and the procedds of the sale applied
to the payment of—

!
i

() the amount due on account éf the fee.;

(ii) such penalty not exceeding ﬁhe amount of the fee
as the commissioner may direct; and g :

|

(iii) the expenses incurred in connectlon with the seizure,
detention . and  sale. i

i
i

o) If after making the payments referréd to in sub-sectlon @),
there is any surplus sale proceeds or any property remaining unsold,
the same shall be paid or delivered to the iowner or -other person
entitled thereto

#385. Licence for private cart-stand.—{1)- No person shall
open a private cart-stand or continue to kedp open a private cart-
‘stand unless he obtains from the council a ligence to do so.

. *The section, came iato force on the 25&1 day of January 1974 wde
Extraordinary Gazette No. 11, dated 17th January 1574,




(2) Application for such licence shall be made by the owner
of the place in respect of which the licence is sought not less than
thirty days and not more than ninety days before the opening of
such place as a cart-stand or before the commencement of the year
for which the licence is sought to be renewed, as the case may be.

(3) (@ The council shall as regards private cart-stands
already lawfully established and may, at its discretion, as regards
new private cart-stands, grant the licence applied for subject to such
regulations as to supervision and inspection and to such conditions
as to conservancy as the council may think proper; or the council
may refuse to grant any such licence.

(b) The council may however, at any time for breach
of the conditions thereof suspend or cancel any licence which has
been granted under this section. The council may also modify the
conditions of the licence to take effect from a specified date :

Provided that the municipal council may refuse to remew the
licence in the case of any private cart-stand already lawfully esta-
blished so far as motor vehicles are concerned if such stand is
found to be unsuitable for use as a bus-stand by Government or
by the Regional Transport Authority under section 76 of the Motor
Vehicles Act, 1939 (Central Act 4 of 1939).

(4 When a licence is granted, refused, suspended, cancelled
or modified under this section, the council shall cause a notice of
such grant, refusal, suspension, cancellation or modification, in English,
and in regional language to be posted in some conspicuous place
at or near the entrance to the place in respect of which the licence
was sought or had been obtained.

(5) The council may levy for every licence granted under
this section, a fee not exceeding six hundred rupees per annum.

(6) Every licence granted under this section shall expire at
the end of the year.

*386. Acquisition of right of persons to keep private cart-stands.—
(1) (a) A municipal council may acquire the rights of any person
to keep a private cart-stand in any place and to levy fees therein.

) (b) The acquisition shall be made under the Land Acquisi-
tion Act, 1894 (Central Act 1 of 1894) and such rights shall be
deemed to be land for the purposes of that Act.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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‘ (2) On payment by the mun101pa1w councﬂ of the .com-
pensation awarded under the said Act in respect of such property;
and any other charges incurred in acquiring it, the rights of such
person to keep the private cart-stand and to 1evy fees. therein ,shall
vest in the municipal council.

Porters.

*387. Llcensmg of porters.—The Government may make rules
providing - for,— ,

(a) the grant of licences to persons carrying on the calling
of porter in any public landing place, haltmg place or cart-stand
provided by the municipal council ;

(b) the revocation or suspemsion of any such licence ;

(c) the terms and conditions subject to which and the
authority by whom, such licence may be granted or renewed ;

(d) the authority to which any person aggrieved by refusal
to grant or renew or by revocation, or suspension of such licence
may appeal ; and ‘

(e) the fees not exceeding twelve rupees per annum to be
paid in respect of any such licence.

Inspection of places for sale, etc.

*388. Duty of commissioner to inspect.—It shall be the duty
of the commissioner to make provision for the constant and vigilant
inspection of animals, carcasses, meat, poultry, game, flesh, fish,
fruit, vegetables, corn, bread, flour, milk, ghee, butter, oil and any
other articles exposed or hawked about for sale or deposited in or
brought to any place for the purpose of sale jor preparation for sale.

*389. Powers of commissioner for purposes of inspection.—(1)The
commissioner or any other person authorised by him in writing
for the purpose may, without notice enteriany slaughter-house or
any place where animals, poultry or fish jintended for food are
exposed for sale or where articles of food are being manufactured or
exposed for sale at any time by day or night, when the slaughter,
exposure for sale or manufacture is being carried on and inspect
the same and any utensil or vessel used for manufacturmg, preparing
or containing any such article. i

*The section came into force on the 26th day of January, 1974 vide Extra-
ordinary Gazette No. 11, dated 17th January, 1974.
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~ (2) If the commissioner or any other person so authorised
By 'him has reason to believe that in any place any animal intended
for human food is being slaughtered or any carcass is being skinned
or cut up or that any food is being manufactured, stored, - prepared,
packed, cleansed, kept or exposed for sale, or sold without, or other-
wise than in conformity with a licence, he may enter any such
place without notice, at any time by day or night for the purpose
of ‘satisfying himself whether any provision of any law or rules or
bye-laws or regulations made thereunder or any conditions of licence
is being contravened. '

(3) No claim shall lie against the commissioner or any
person acting under his authority or the council for any damage
or inconvenience necessarily caused by the exercise of power under
this section or by the use of any force necessary for effecting an
entry into any place under this section. . '

(4) In any legal proceedings in respect of powers exercised
under this section in which it is alleged that any animal, poultry,
fish. or atticles of food were not exposed for sale, manufactured,
slaughtered, skinned, cut up, stored, prepared, packed, cleansed,
kept for sale, sold or werenot intended for human food, the burden
of proof shall lie on the party so alleging.

~ *390. Preventing inspection by commissioner.—No person shall
in"any manner whatsoever prevent the commissioner or any other
person duly authorised by him exercising his powers under section 389.

*39]1. Power of commissioner to secize diseased animals, noxious
food, etc.—If any animal, poultry or fish intended for food appears
to the commissioner or to any other person duly authorised by him,
to be disecased or any food appears to him to be noxious or if
any utensil or vessel used for manufacturing preparing or containing
such article appears to be of such kind or in such state as to
render the article noxious he may seize or carry away oOr secure
such animal, poultry, fish, article, utensil or vessel in order that
the same may be dealt with as hereinafter provided.

Explanation.—Meat subject to the process of blowing shall
be deemed to be noxious. )

*392. Removing or interfering with articles seized.—No person
shall remove or in any way interfere with an animal or article
secured under section 391.

*The section came into force on the 26th day of January, 1974 vide
‘Extraordinary Gazette No. 11, dated 17th January, 1974.
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*¥393. Power to destroy article seized.—(1) When any animal
poultry, fish or articles of food or any utgnsil or vessel is seized
under section 391 it may with the consent of the owner or person
in whose possession it was found, be forthwith destroyed and if
the article is perishable. without such consent.

(2) Any expenses incurred in destroying anything under
sub-section (1) shall be paid by the owner or person in whose
possession it was at the time of its seizure. .

*394. Production of articles etc., seized before Magistrate and
powers of Magistrate to deal with them.—(1) Articles of food, animals,
poultry, fish, utensils, vessels and similar other articles seized undet
section 391 and not destroyed under section 393 shall as soon as
possible be produced before a Magistrate. '

(2) If it appears to the Magistrate having jurisdiction on
complaint or suo mortu after taking such evidence as he thinks
necessary that any such animal, poultry or 'fish is diseased or any
such article is noxious or any such utensil or vessel is of such
kind or in such state as is described in section 391, he may order
the same,— ‘

(@) to be forfeited to the council’;

(b) to be destroyed at tlie charge of the owner or person
in whose possession it was at the time of geizure in such manner
as to prevent the same being again exposed or hawked about for
sale or used for human food or for the, manufacture or pre-
paration of or for containing, any such articles as aforesaid.

Disposal of the dead.

**395. Registration or closing of ownerless places for disposal
of dead.—(1) Every owner or person having the control of any
place used on the date of the commencement of this Act as a place
for burying, burning or otherwise disposing; of the dead shall if
such place be not already registered apply ito the council to have
such place registered.

(2) If it appears to the council that there is no owner or
person having the control of such place, it s{all assume such control
and register such place, or may, with the sanction of the Govern-
ment, close it. *

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette- No. 11, dated 17th January, 197
**The section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976,
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*396 Licensing of fm’ dkposal of M—{I) No new
placb for: the : disposal of the dead - whether public -or private, shall .
formed, constructed, or used unless-a hcenae has. been
obtamed from the counch on apphcatlon

(2) Such apphcatxon f0r hcenoe shall be amompamed by ‘a
plan of the place to be registered, showing the locality, boundary
and extent thereof, the name of theé owner or person or community
interested therein, the system of management and such further

parﬁculars as the council may reqmre

(3) ‘The councﬂ may—
- (d) grant or refuse a lxce\n}ce‘,‘ or .

(b) postpone the grant of a licénée until - objections to . the
site have been removed or any partxculars called for by it have
been furnished,

; *397 Provisnon of buml and burnmz grounds and cremamm
withih. mﬂﬁﬂpality —(1) The eouncil, ;may, and shall if no sufficient
provision exists, provide, -at ‘the cost of the municipal fund, places to
be used as burial or burning grounds or crematoria, within the
. limits af the mumcxpahty, and may cbarge rents and fees for -the
use ; A

: (2) The council may farm out the collectlon of such rents
and fees for any period not exceeding three years at a time and on
such terms and conditions as it may think fit.

. *398.. Register of reg:stered lncemed and provided pla,ces and
prohibition of use of other places. —(1) = A book ‘shall be kept
at the municipal office in which the places regtstered licensed or
provided under section 395, section 396 or section 397 and all such
places registered, licensed or provided before the commencement
of this Act, shall be recorded, and the plans of such places shall
be filed in such office.

(2) Notice that such place has been registered licensed: or
provided as aforesaid shall be affixed in English and in regional
language to some conspicuous place at or near the entrance to the
burial or “burning ground or other piace as aforesald

*The  section came “into- force —on  the ist day of -August, 1976 -vide
Extraordinary Gazette No. 342, dated 29th July, 1976. - :




(3) No ﬁcrson shall bury, burn or
corpse -except in a place which has beer
provided, as aforesaid.

*399. Report of burials and bmnings.+1‘

of a place for disposing of the dead shall

e
burial, burning or other disposal of a cof%e

ptherwise dispose of any -
registered, - licensed or

he pe‘i'son having cohtrol
information of every
at such place to any

person appointed by the commissioner in that behalf.

*400. Prohibition against use of bunh and burning

is satisfied—

grounds

dangerous to health or over-crowded with . gx‘aves —(1) If the councﬂ

(a) that any registered or licensed
of the dead is in such a state or situa
to become, dangerous to the health of persons
hood thereof, or

(b) that any burial ground is oy
and if in the case of a public burial or 4

place as aforesaid another convenient place

place for the disposal
tion as to be, or likely
living in the neighbour-

rer-crowded with graves
urning ground or other
duly authorised for the

disposal of the dead exists or has: been provided for the pefsons

‘who would ordinarily make use of such place,

it may, with the previous sanction of the
that it shall not be lawful after.a period

notice to bury, burn or otherwise dlspose

place.

Government, give notice
to be specified in such
of any corpse at such

(2) Every notice given under sub-section (1) shall be published
in the Official Gazette and by beat of drum

(3) After the expiry of the period
it shall not be lawful to bury, burn or
corpse at such place.

*401.

Prohibitions in respect of corpse%

Spec:lﬁed in such notice
otherw1se dispose of a

—(1) Except w1th the

permission of the commissioner, no person, shall—

(a) burn, bury or otherwise d1spo$e of any corpse except
at 'a place provided or maintained for the purpose

" (b) retain a corpse on any pre‘%;uses,

burying or otherwise lawfully dlsposmg of
_txme after death as to create a nuisance ;

without burn.ing,
e same, for so long a

8!

H

*The section came into farce o the 1st
Extraordinary Gazette No. 342, dated 29th July, 197

%a‘y, ‘of August, 1976 vide




REETE (3= bury or cause to bc ‘buried any. corpse or part_thereof

vina grave whether dug, or constructed of ‘masonry or ' otherwise,
in such manner that' the surface of the coffin or the surface of
body where no coffin is used, is at a depth less than one and a
half metres from the surface of the ground or

() build or dig or cause: to be built or dug any grave
“in any burial ground at a less dsiance. than six d -v'a»:a,r: - the
margin of any other existing grave ;. or * :

A (¢) carry a corpse along any- street. without  having and
keepmg the same decently covered or without taking such.precautions
to prevent risk of infection or injury to the public health as the

council may, by public notxce, from time to time think fit to: require;

- . (f) except when no other.route is available, carry a corpse
along any street, along which the carrymg of - corpses ‘is prohibited
by a public notice issued by the councxl m this behalf ; ,

: (g remove a corpse ‘which has been kept or used for ‘
purposes of dissection, otherwise than in a closed receptacle or
: vehrcle

‘ (h) whilst conveying a corpse, place or leave the same
on or near any street without urgent necessity ;

(i reopen for the interment . of a corpse, a grave or vault
already occupied ;

(j) after bringing or causing to be brought to a burning
giound any corpse fail to ‘burn - or cause the same to be burnt
‘within six hours from the time of the arrival . thereof ~ at such
‘ground ;. ;

(k) when burning or causing to be: burnt any ‘corpse
_permit the ‘same or any portion thereof to remain without being
completely reduced to ashes or permit any cloth or other article
used for the conveyance or burning of such corpse to be removed
or to remain on or near the place of burning without its being
'completely reduced to ashes ;

L (l) exhume any body except under the provisions of
section 176 of the Code of Criminal Procedure, 1898 (Central Act 5
of -1898) er of any other law for the time bemg in force from
‘»any place - for the dlspesal of the dead.

tion.——For. the purposes of thrs sect:on, the expressmn
“corpse’ includes any part’ thepeof :




(2) Any person - who contravenes: |any provision of sub-
soction - (1), shal, on conviction, be puni with - fine - which :may
extend to one hundred ‘Tupees or in default ith impwimnment which
may ‘extend - to- one month. 1 '

*402. Certlﬁcate for disposﬂ of the deid —No person in cha.tgﬁ
of ‘any’ place for the disposal of the dead ghall permit the disposal
of any dead body at such place except pn the production of a
cert1ﬁcate signed by such authonty as may be prescribed. -

*403 Fencing, etc., of private burial lgrounds.—The owner of,
or other person having control over any private burial ground, shall
fence and maintain the same properly to/ the satisfaction of the
commissioner. . - eos o

*404, Grave-diggers licence. —-(1) No | person shall discharge
the office of a grave-digger or other attendant at a public place for
the disposal of the dead other than a place provided by the Govern-
ment unless he has been licensed in that behilf by the . commissioner.

(2) The council may, after giving the holder of the hcence
an opportumty of showmg cause, withdraw or cancel the licence.

CHAPTER XVl

CATTLE-POUNDS

**405. Cattle-trespass Act to cease to ly to municipalities.—
The provisions of the Cattle-trespass Act, 137 1(Central Actl of 1871)
(hereinafter in this section referred to as the said Act) shall cease
to apply in relation to the municipalities tOgWthh this Act applies :

Provided that : : ;

‘ (a) nothmg in thls section shall affect the hablhty ef any
person- to any  penalty under the said Act]; ,

(b) any appomtment nomﬁcatmn,i order, rule. made or
issued or deemed to be made or iss sued | under the said Act in
respect of any cattle-pounds within the its of any municipalities
shall, 30 far asgit is not in 'con.sisﬁent With &provisio‘ns of this Act,

**The section came into foree the ist {day.of August l»9‘l"6\=¢ide
Extraordinary Gazette No. 342 dated 29th July 1976.

*The section came into force on the 26th- day of Samy;z l974, vcde
Extraordmary Gazette No, 11, dated:19th January, 1974:. ek




be deemed to have been made or issued  .under this  Act,
and continue . in force until superseded by any appointment, notifica-
tion, order or rule made or issued under this Act ;

{c) -any cattle-pound in the local area established or deemed
to be established under the said Act shall be deemed to be vested
in the council within whose limits it is situated and shall be main-
tained and managed by the council in accordance with the provisions
of this Act. ‘

* Explanation.—For the purposes "of this Chapter, “cattle”
means and includes bulls;, bullocks, heifers, cows and their young,
¢lephants, camels, buffaloes, horses, mares, geldings, ponies, colts,
fillies, mules, asses, swine, sheep, rams, lambs, goats and kids.

~ *406. Power to establish cattle-pounds and appoint  pound-
keepers.—(1) Notwithstanding anything contained in any law for the
time being ‘in force, every municipal council within the limit of its
jurisdiction shall, from time to time, appoint such places as it thinks
“fit to be public pounds, and may appoint suitable persons to be
keepers of such pounds. ’ ‘ '

(2) Every pound keeper so appointed shall, in the performance
of his duties, be subject to the directions and control of the
municipal council. '

*407. Duties of pound-keepers.—(1) Every pound-keeper shall
maintain such registers and prepare such returns as the Government
may from time to time by rules prescribe.

@ When cattle are brought to a pound, the pound-keepers
shall enter in the register— :

(a) the number and description of the animals ;

_ (b) the day and hour on and at which they were so
4brought : .

(¢) the name and residence of the seizer ; and
_ (d) the name and residence of the owner, if known ;

and shall give the seizer or his agent a copy of the entry.

“ ¥Ihe sestion came into force on “the 26th day of January, 1974 vide
“Extraordinaty Gazetts No. 11, dated 17th January, 1974.
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(3) The pound keeper shall take chhrge of feed and water,
the cattle until they- are disposed of ‘as hereinafter prov:ded '

*408.
police officer - and it shall be lawful for
servant authorised by the commissioner in
take to any public pound for confinement

Impounding cattle.—(1) It shall

be the duty of every
any municipal officer or
this behalf to -seize and
therein, any cattle found

straying in.any street or. trespassing upon any private or pubhc

property thhm the municipal area.

(2) It shall be lawful for any pers
who is in charge of any private or publj

take to any such public pound for confin
trespassing: upon such property or causing

(3) Whoever forcibly opposes the sei

seized under this section, and whoever rescu;

either from a pound or from any person
them to a pound, shall, on conviction, be
ment for a term which may extend to

which may extend to five hundred rupees, or

bn who ‘is the owner or
ic property to seize and
pment therein, any cattle
jamage thereto.

gure of cattle liable to be
es the same after seizure,
taking or about to take.
punished with imprison-
pix months or with fine
wnth both.

*409. Delivery of cattle claimed.—If the owner of cattle which

are impounded under section 408 or his

agent appears and claims

such cattle, the pound-keeper shall deliver them to him on payment

of the pound-fees and expenses chargeable
under section 412..

*410. Security in respect of impounded

keeper shall, before releasing any impounded

in respect of such cattle

cattle.—(1) Every pound-
cattle, require the owner

of the 1mpounded cattle or his agent to make, in the form pres-
cribed by rules, a declaration regarding the jownership of such cattle

and to deposit by way of security such sum

hs the Government may,

by rules, prescribe. Different scales may b¢ prescribed for different

areas or different classes of cattle.

a‘

(2) If any cattle belonging to such owner are again im-
pounded within a period of six months from the date on which the

security is deposited, and if the seizure is

amount of deposit or a part thereof, as may
If cattl

shall stand forfeited to the council.
aforesaid, the amount of security deposit
made by or on behalf of the depositor, be
expiry of that period.

not adjudged illegal the
| be prescribed by rules,
e are not impounded as
shall, on an application
refunded to him .on. the

" #The section came into force on the 26th

Extraordinary Gazette No. 11, dated 17th Janaary, 19

17a4yl of Januaty, 1974 vide
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\ *411 ~Sale of cattle not claxmed-—f(l);[f within tendaysafter any -
cattle has been impounded, no person appearing to be the owner of
such cattle claims the cattle under section 409 such cattle shall be
forthwith sold by auction.

(2) If within the period specified in sub-section (1) the owner
or his agent claims the cattle but refuses or fails to pay the pound-
fees and the expenses. chargeable under the next succeeding section,
the cattle or as many of them as’ may be- necessary, shaﬂ be: scld
by auction : :

Provided that, if the cattle is not* scld at auctian under fsub-
section (1) or sub-section (2), it shall  be disposed. of in such other
manner as the Government may by rules prescribe.

(3) The Govefnment may make rules prescnbmg the myanncr
in which auctlon under - sub-section (1) or sub~sect10n (2) may be
held. .

{(4) The surplus remaining after deducting the pound-fee ‘and
- expenses aforesaid from the proceeds of the sale shall be paid to
any person who within fifteen days after the sale, proves to the
, satisfaction of the commissioner, that he was the owner of such
cattle and shall, in any other case, form part of the municipal fund.

(5) No police officer, or councillor or officer or servant of
the council, including the pound—keeper shall directly or indirectly,
purchase any cattle at a sale under sub- sectlon 1) or sub—secnon 2).

412 Pound-fees and expenses chsrgeable to be ﬁXed —{1) The
pound-fee chargeable shall be such as the Government may, -from
time to time, by rules prescnbe for each kind of cattle

(2) " The expenses chargeable shall be at such. rates for each.‘
day during any part of which any cattle is 1mpounded as the
councﬂ _may, by bye-laws, fix. .

*413. Complaints of lllegal seizure or detention—(1) Any person
whose cattle have been seized under this Chapter, or having been so
seim ‘hdve been - detained, in contravention thereof, may, at any
time, within ‘ten days from the date 'of the selzure, make ‘acom-
plamt to a Magxstrate of the' Fxrst Class.

(Z) The complamt shall be made by the cumplamant in
p'crson or by an agent personally ‘acquainted with the circumstances
~ of the case. “If the Magistrate on examining the complainant or his’

*The. 4sept .came into force on the 26th day of Jannary, 1974 - vide
Extraordinary Gazette No. 11, dated 17th January, 1974, = S
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agent has reason to believe that the. complhint is well founded, he
shall summon the persons complained againbt,'and make an inquiry
into the case.” - b
1

(3) If the seizure or detention be |adjudged - illegal, the
Magistrate shall award to the complainant for the loss caused by the
seizure or detention reasonable compensation not exceeding one
hundred rupees to be paid by the person who made the seizure or
detained the cattle, together with all fees paid and expenses incurred
by the complainant in procuring the release of the cattle, and if
the cattle have not been released, the Magistrate shall,  besides
awarding such compensation, -order. their relgase: and direct that the
fees: and expenses leviable under this Chapter shall be paid by the
person who made the seizure or detained the icattle.

: . | :

(4) The compensation, fees and expenses, mentioned in -this
section, may be recovered as if they wer¢ fines imposed by the
Magistrate. f : :

' CHAPTER XVII |

EvicTiON OF PERSONS FROM MUNI&IPAL PREMISES
i

*414, Definitions.—For the purposes of &.hjs Chapter,—

@ “niunicipal premises’” means an.iy lands or any building
or part of a building belonging to or vésting in, the municipal
council -and includes—

(i) the garden, gfounds and oui;-houses, if any, apper-
taining to such building or part of a building ; and

(ii) any fittings affixed to such | building or part of a
building for the more beneficial enjoyment thereof ; '

(b) “unauthorised occupation”, in q’elation to any municipal -
premises, means the occupation, by any pemson of the municipal
premises without authority for such occupation and. includes the
continuance in occupation by any person of the municipal premises
after the authority (whether by way of granf or any other mode of
transfer) under which he was allowed to ¢ccupy the premises has -
expired or has been determined for any reason whatsoever.

"*The section came into forcé on the’26th day of ‘January, 1974 vide Extra-
ordinary Gazette No. 11, dated 17th January, 1974, . BRI
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%415, Issue of notice to show cause against order of eviction.—
()T the commissioner is of opinion that any persons are in un-
authorised - occupation of any municipal premises and ' that they
should be evicted, the commissioner shall issue in the manner herein-
after provided a notice in writing calling upon all persons concerned
to show cause why an order of eviction should not be made.

o (), The notice shall,—

: (a) specify the grounds on which the order of eviction is
proposed to be made ; and . ‘

(b) require all persons concerned, that is to say, all persons
who are, or may be, in occupation of, or claim interest in, the
municipal premises, to show cause, if any, against the proposed
order on or before such date as is specified 1n the notice, being
a date not earlier than ‘ten days from the date of issue thereof.

(3) The commissioner shall cause the notice to be served by
having it affixed on the outer door or some other conspicuous part
of the municipal premises and in such other manner as may be
prescribed, whereupon the notice shall be deemed to have been duly
given to all persons concerned. ;

(4)° Where the commissioner knows or has reason to believe
that any persons are in occupation of the municipal premises, then,
without prejudice to the provisions of sub-section (3), he shall cause
a copy of the notice to be served on every such person in the
manner provided in section 467.

*416. Eviction of unauthorised occupants.—(1) If, after consider-
ing the cause,. if any, shown by any person in pursuance of a notice
under section 415 and any evidence he may produce in support of
the same and after giving him a reasonable opportunity of being
heard, the commissioner is satisfied that the municipal premises are
in unauthorised occupation, the commissioner may, on a date to be
fixed for the purpose, make an order of eviction for reasons to be
recorded therein directing that the municipal premises shall be vacated
-by. all persons who may be in occupation thereof or any part
thereof, and cause a copy of the order to be affixed on the outer
door or some other conspicuous part of the municipal premises.

.~ *The section came into force on_the 26th day of Jahuary; 1974 vide Extra-
ordinary Gazette No. 11, dated 17th January, 1974. R




(2) If any person refuses or fails to comply with the order of
eviction within thirty-five days of the date of its publication under.
sub-section (1), the commissioner or any other! officer duly authorised
by the commissioner -in this behalf may evict that person from, and
take possession: of, the municipal premises and may, for that purpose
use such force as may be necessary. ‘

*417. Dlsposal of property or property leﬁ on municipal premises
by unauthorised occupants.—(1) Where any pe jons have been evicted
from any municipal premises under section 416, the commissioner
may, after giving fourteen days’ notice to the person from whom
possession of the municipal premises has been taken and after
publishing the notice in at least one newquper having circulation
in the locality, remove or cause to be removed or dispose of by
public auction any property remaining on suchpremises.

|
(2) Where any property is sold under sub-section (1) the sale
proceeds shall, after deducting the expenses oﬂ the sale and amount,
if any, due to the municipal council on accoqmt of arrears of rént’
or damages or costs, be paid to such person or persons as ‘may
appear to the.commissioner to be entntled to thb same : :

Provided that where the commissioner is xinable to decide as to
the person or persons to whom the balance of the amount

is payable or as to the apportionment of thé same, he may refer

such dispute to the civil court of competent jurisdiction and the
decision of the court thereon shall be final. ~

*418. Power to recover rent or damages I,Ll respect of mumcnpal
premises as arrears of land revenue.—(1) Where any person is in
arrears of rent payable in respect of any mdmclpal premises, * ‘the
commissioner may, by an order in writing, requlre that person to pay
the same within such time and such 1nstalments as may be specified
in 'the order. . D

(2) Where ‘any person, is, ‘or has at any time been in
unauthorlsed occupation of any mumclpal premijses, the comrnissioner
may, having regard to such principles of asse ment of damages as
may be prescribed, assess the damages on acqoum: of the use and
occupation of such prémises and may by an order in writing, require
that person to pay the damages within such time’ and n such mstal-
ments as may be speczﬁed in the order ‘ i :

*The section came into force on the 26th day of J nuary, 1974 vide _Extra-
ordinary ‘Gazette No. 11, dated 17th January, 1974. ) : B
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A (3) No- order under sub-section (1) orsub-section (2) ‘shall be
made against any person- until after the issue of a motice in wntmg
to the person calling upon him to show cause within such time
as’ may be specified in the notice ‘why such order should not be
made and until his objections, if any, and any evidence he may
produce in support of the same, have been considered by the
commissioner.

*419. Power of commissioner. —-The commissioner shall, for. the
purpose of holding any- inquiry under this Chapter, have the same
pawers as are vested in a civil court under the Code of Civil
Procedure, 1908 (Central Act 5 of 1908) when trying a - suit, in
respect of the following matters, namely :—

(a) summoning and enforcing the attendance of any. person
and examining him on oath ;

(®) requiring the discovery and production 'of documents;
“{¢) any other matter which may be prescribed-

*420. Appeal.—(1) An appeal shall lie from every order of the
commissioner mdde in respect of ‘any municipal premises  under
section 416 or section 418 to an appellate ' officer who shall be: the
District Judge or any  other Judge not below the rank of a
Subordinate Judge as may be specified by him in this behalf. - -

(2) An appeal under sub-section (1) shall be preferred,—

(a) in the case of an appéal from an order under section 416,
within_ fifteen days from the date of pubhcatlon of the order under
sub-section (1) of that sectmn and’

(b) in the case of an appeal from an order under section 418,
within fifteen days from the date on whlch ‘the order is communi-
cated to the appellant : ,

, Provided that the appellate officer may entertain the appeal
after. the expiry of the said period of fifteen days, if he is satisfied
that the appellant was prevented by suiﬁclent cause from filing the
appeal in time. ‘

(3) Where an' appeal is préferred from an order of the
commissioner, the appellate officer may stay the enforcement.of that
order for such period and on such conditions as he deems fit,

ik “The seetion came ‘into force -on the 26th day of January, 1974 .vide Extra-
ordmary Garzette No. 11, dated 17th January, 1974, .




(4) Every appeal under .this section shall be disposed of by
the. appellate officer as-expeditiously as possible. .

(5) The cost of any appeal under this section shall be in the
discretion of the appellate officer. .

*421. Finality of orders.—Save as otherwise expressly provided
in this Chapter, every order made by the commissioner or appellate
officer under this Chapter shall be final and shall not be called in
question in any original suit, application or e)iecutzon proceedings.

*422, Offences and penalties.—(1) If any person who has been
evicted from any municipal premises under this Act again occupies
the premises without authority for such o¢cupation, he shall be
punishable with imprisonment which may extend to one year, or with
fine which may extend to one thousand rupees, or with both.

(2) :Any Magistrate convicting a persoh under sub-section (1)
may make an order for evicting that person summanly and he shall
be liable to such eviction without. prejudice to :iny action that may be
taken against him under this Act. !

#423. Power to make rules. —(1) The ;Govcrnment may, by
notification, make rules generally to provide for or to regulate
matters in respect of eviction from mun101pa1 premises to be made
under this  Act. : ;

(2) In particular, and without prejudld;e to the generality of
the foregoing powers such rules may prov1dd for all or any of the
following matters, namely:— .

(@) the form of any notice required or authorised to
be given under this Act and the manner in ‘which it may be
served ;

- (b) the holding of inquiries under thxs Act;

(¢) the procedure to be followed 1m taking possession of
municipal  premises; 3

(d) the manner in which damages for unauthorised occup- -
ation may be assessed and the principles w ch may be taken into
account in assessing such damages; ,

(¢) the manner in which appeals may be preferred and
‘the procedure to be followed in appeals;

’ » (f) any other matter which has to b¢, or may be prescribed.

- . *The section came into Aforoé on the 26th day of{January, 1974 vide Extra-
ordinary Gazette No. 11, dated 17th January, 1974. . 8




CHAPTER XVIII
THE Pmsvmnon OF DISEA.SE

Infecnaus dzseases

b -,3424 Deﬁlﬁtlon of “infect&ous diseaae —-In this Ast “jnfectious '
dlsease means— (

(a) a.cute mﬁuenzal pneumonm R
\/‘(b) -anthrax ;- . :
(c) - cerebrospinal fever
(d) chicken pox ;
(¢) cholera;
~.(f). diphtheria ;
" (g) enteric fever ;
" () leprosy;
(i) measles ;
(@ plague;
(k) rabies;
(@ relapsing - fever ;
. (m) scarlet fever ;
- (n) smallpoxy -
(o) tuberculosis ;
(p) typhus ; or ,
' (9) any other disease which " the Government imay, {rom.
time- t~o time, by notification, declare to ‘be an infectious 'disease,

- -eithér generally throughout- ‘the | Union territory or in meh part or
.parts thereof as may be speczﬁed in the ncmﬁcation :

e *425 Obligauon of medical practitionier - ‘or owner ocenpfer
to report infectious disease.~—(1) - If any ‘medical pracmfmér Becomes
‘cognizence of the ‘existénce of any infectious disease’ in “any private
or public dwelling (not being a public hospital) ‘in the munieipality,
‘he shall mform the commtssxoner with the least practmable delay.

i ‘The section came mto f'oroe ofi' thé 26th day of January 1974 vide ' Bxtra.
ordmary Gazette No. 11, dated 17th January, 1974
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(2) (@) The information shall be comtumcated in such form
and with such details as the commissioner may require

(b) The commissioner may pay a | | fee mot’ cxoeeding one
rupee for each intimation by a private medjical practitioner of a case
occurring in his practice. . - |

i

(3) The prov1s1ons of this sectlon shdll apply to a hakeem  or
a vaidyan.

Lo . \ i .

" {(4) - With the’ previous approval in all cases' of the Director,
the commissioner may direct the compulspry notification, by ‘the
owner or occupier of every house within th¢ municipal limits during
such period and to such officer, as the commissioner may specify,
of all deaths from, or occurrence of, mfectlous diseases in his house

i

*426. Power of entry into suspected pléces —The commlsswner
or health officer or any .person duly authoriged by the commissioner
or health officer may, at any time by day or by night without
notice, or after giving such notice as may appear to him reasonable,
inspect any place in which any infectious; disease is reported or
suspected to exist, and take such measure las he may think fit to
prevent the spread of such disease beyond such place,

*427. Disinfection of buildings and articles.—(1) If the commis~

sioner or health officer is of opinion that thei cleaning or disinfecting
of any premises or part thereof, or of any jarticle therein which is
likely to retain infection, will tend to prevent, or check the spread of
any infectious disease, he may, by notice, irequite the occupier to
cleanse - or disinfect the same n the manner and ‘within the time
specified in such notice. -

(2) If the commissioner or healthg officer considers that
-immedijate action .is necessary, or that the occupier is, by reason of
poverty or otherwise, unable effectually to comply with his Tequisition,
-the. commissioner = or health officer may Rumself, without notice,
cause such premises or article to be cleansed or disinfected and for
this purpose may cause such article to be removed from the premises,
and the. expenses incurred by. the commissioner or- health officer
shall be recoverable from the said -occupier in cases in which he is,
in the opinion of the commissioner or health officer, able eﬁ"ectually
to. comply. thh such requisition.

3 *The sec.twn» came into force m;.the 26th day of JM,' 1974 -vide ‘.Em'a\‘
ordinary -Gazette No. 11, dated 17th January, 1974. - . .




- .*428. -Proyision- of places for disinfection and power to: destroy
infected  articles.—(1) - The _commissioner. shall, from. time to time,
notify ~places at which conveyances, clothing, bedding or other
articies, which have been exposed to infection from any .infectious.

disease shall. be. washed or disinfected.. .

(2) The commissioner may direct any clothing, bedding or
other articles likely to retain- such infection to be disinfected or
destroyed and shall, on demand, give compensation for any article
destroyed under this sub-section. -

(3 No ;perSOn shall. wash such clothing or bedding or other
articles in any place other than those set apart for such purposes
under. sub-section (1). . s : e o

*429. Prohibition against transfer of infected articles.—No person
shall, without previously disinfecting it, give, lend, let, hire, sell,
transmit, or otherwise dispose of any article which he knows or
has reason to believe has been exposed to infection from any
infectious disease : . R ' : :

Provided that nothing in this section shall apply to a person i
who transmits with proper precautions any article for the purpose of
having it disinfected. Sy ] T . R

. *430. Power of council to prohibit use of water likely to spread
infection.—If the Director of Medical Services, the health -officer or
the local medical officer certifies that the water in any well, tank
or other place within the limits of the municipality is likely, if used
for drinking, to endanger or cause the spread of any infectious
disease, the council may, by public notice, prohibit the remeoval or
use of such water for  drinking and ~ domestic purpose during a
specified period. . '

 *431. Commissioner may order removal of patients to hospital.—

When a hospital or other place for the reception of persons..suffering
from infectious diseases is provided by the municipal council, the
commissioner may, on a certificate signed by a registered medical
practitioner, arrange. for, or direct, the removal to such hospital or
place of any person suffering from an infectious disease who is in
the opinion of such medical practitioner, without proper lodging or
accommodation, or without medical supervision directed to prevent
the spread of the disease, or whois in a place occupied by more
than .one family. S ,

" “*The dection came jnto force on the 26th day of January, ‘1974 vide Extra-
ordinary Gazette No. 11, dated 17th January, 1974. ‘ : o
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i *432 Prohibltion against infected person carrying on occupation——-
If any -person knows or has been certified by the health officer, . the
local medical officer or a registered medical practitioner that he- is
suffering ‘from an infectious disease, he shell not engage in any
occupation or carry on any trade or busmef,s unless he can do so
w1thout risk of spreading the dxsease

B

*433 Prohibmon against diseased  pérson entermg public
conveyance.—(1) No person who is suffering from any infectious

J
H

disease shall, without taking proper precauti
such disease, cause or suﬁ"er hlmself to be
oonveyance ' .

(2) No person who is suﬁ’ermg from
shall enter a public conveyance without previ
owner. or dnver or. person, in. charge of such
50 suﬁ‘enng _ .

. (3) No owner drwer, or person in
conveyance shall knowmgly carry or permit
conveyance any person suffering as aforesai
sub-sectlon 1.

@ Noththstandmg anythmg contaén

relating to public conveyances for the timg
owner or driver or person in charge of
shall ‘be bound to convey any person sufferi
and until the said person pays or tenders a
any loss .and costs that may be incurred
conveyance.

1
hg as aforesaid, unless

tons against spreading

conveyed in a public

any infectious ' disease

ously notifying to the

conyeyance that he is

charge of a _ public
to be carried in. such

d in contravention of

any

ed in . law
being in force, no
public conveyance

um sufficient to cover
m disinfecting -such

" (5) (@ A court convicting any person

of contravenmg sub-

section (1) or sub-section (2) may levy, in addition to the penalty
for the offence provided in this Act, an agditional fine of such
amount as the court deems sufficient to cover the loss and costs
which the owner or dnver must incur for the Furpose of disinfecting

the conveyance. i
i

ﬁxt_e
 Provided that if such additional fine is i poscd in a case whmh
is subject to appeal the amount shall not be paid to the owner or

driver before.the period allowed for presenting ithe appeal has lapsed,
- or, if any appeal is presented, before the dCCISl?n of the appeal,

so imposed shall be
the conveyanoe :

(b) The amount of any additional
awarded by the court to the owner or driver

" *The section came into force on the 26th day of Japuary, 1974, wide. Extra-
ordinary Gazette No. 11, dated 17th Januacy, 1974. S
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. (6) At the time of awarding compensation in any subsequent
civil suit relating to the same matter, the court shall take into
account any sum which the plaintiff shall have received under this
section.

*434. Letting of infected building.—(1) No person shall let or
sub-let or for that purpose allow any person to enter a building or
any part of a building in which he knows or has reason to believe
that a person has been suffering from any infectious disease without
having the same and all articles therein liable to retain infection
disinfected to the satisfaction of the commissioner. ‘

(2) For the purposes of sub-section (1), the keeper of a lotel
or lodging house shall be deemed to let the same or part of the
same to any person accommodated therein.

*435. Power to order closure of places of public entertainment.—
In the event of the prevalence of any infectious disease within the
municipality, the council may by notice require the owner or occupier
of any building, booth or tent used for purposes of public entertainment
to close the same for such period as it may fix.

*436. Minor suffering from infectious disease not to attend school
or college.—(1) No person being the parent or having the care or
charge of a minor who is or has been suffering from an infectious
disease or has been exposed to infection therefrom shall, after a
notice from the health officer or the local medical officer that the
minor is not to be sent to school or college, permit such minor to
attend school or college without having procured from the health
officer, the local medical officer or a registered medical practitioner
a certificate that in his opinion such minor may attend without
undue risk of communicating such disease to others.

(2) No fee shall be charged by the health officer or the local
medical officer for the grant of a certificate under this section.

Smallpox
*437. Compulsory vaccination.—(1) Vaccination shall be compulsory
in every municipality in respect of such persons and to such extent
as may be prescribed.

(2) The procedure prescribed in such rules for enforcing
vaccination shall be observed.

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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*438. Obligation to give information of smallpox.—Where an
inmate of any dwelling place is suffering fram smallpox, the head of
the family to which the inmate belongs and in his default, the
occupier or person in charge of such place, shall inform the
commissioner with the least practicable delay.

*439. Restriction on entry of persons inoculated for smallpox.—
No person who has undergone the operaﬁion of inoculation shall
enter any municipality before the lapse of forty days from the date
of inoculation without a certificate from a medical practitioner of
such class as the council may authorise to grant such certificates,
stating that such person is no longer hkely to produce smallpox by
contact or near approach

CHAPTER XIX
RuLes, BYE-LAWS AND REGULATIONS
Rules

*440. Power of Government to make rules.—(1) Without prejudice
to any power to make rules contained elsewhere in this Act, the
Government may, by notification, make rules to carry out all or any
of the purposes. of this Act.

(2) In particular, and without prejudice to the generality of
the foregoing power, such rules may provide for or regulate—

(a) all matters expressly required or allowed by this Act to
be prescribed ;

(b) all matters not expressly provided for in this Act
relating to the election of chairman and vice-chairman ;

(c) the conditions on which prop¢rty may be acquired by
the municipal council or on which property vested in, or belonging
to the municipal council may be transferred: by sale, mortgage lease,
exchange or otherwise ;

(d) the conditions on which the property of any charitable
endowment the management and superintendence of which have been
made over to the municipal council may be acquired by it or on
which “property so acquired may be transf‘erred by sale, mortgage,
lease, exchange or otherwxse

*The section came into force on . the 26th day of January, 1974  vide
Extraordinary Gazette No. 11, dated 17th January, 1197 o )

i
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(e) the working of provident funds ;

(f) the matters mentioned in section 198, the conditions
on which grants-in-aid shall be paid from the municipal fund for
purposes of medical relief and the conditions on which grants and
loans may be made to co-operative building societies ;

(g) the intermediate offices, if any, through which corres-
pondence between the municipal authorities and the Government or
officers of the Government shall pass ;

(h) the preparation of plans and estimates for works which
are to be partly or wholly constructed at the expense of the
municipal council and the power of the municipal authorities or
officers of the Government to accord professional or administrative
sanction to estimates ;

(i) the accounts to be kept by the municipal council ;
the manner in which such accounts shall be audited and published
and the conditions under which the rate-payers may appear before
auditors, inspect books and vouchers and take exception to items

entered or omitted therein ;

(j) the estimates of receipts and expenditure, returns, state-
ments and reports to be submitted by municipal councils ;

(k) the mode in which the officers of the Government shall
advise and assist municipal councils in carrying out the purposes of
this Act ;

() the interpellation of the chairman by the members of
the council ;

(m) the moving of resolutions at the meetings of the
council ;

(n) the sharing between local authorities of the proceeds of
the profession tax and other taxes or income levied or obtained
under this Act or any other Act ;

(0) the form and the manner in which the registers for
vital statistics shall be maintained, the form of returns or certificates
and the fees in respect thereof ;
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(p) the transfer of allotments entered in the sanctioned
budget of a municipal council from one head to another ;

, (Q) the powers of auditors, inspecting and superintendirg
officers and officers authorised to hold inguiries, to summon and:
examine witnesses, and to compel the production of documents and
all other matters connected with audit, inspection and superintendence ;

(r) determining the cost of buildinés and lands ;

(s) the appeal against the orders of the commissioner for
which no provision has been made in this ‘Act.

(3) In making any rule, the Government may provide that
a breach thereof shall be punishable with fine which may extend to
one hundred rupees. \

(4 Every rule made under this Act, shali, as soon as may be
after it is made, be laid before the Legislative Assembly of
Pondicherry while it is in session for a total period of fourteen days
which may be comprised in one session or ih two Or more successive
sessions, and if before the expiry of the session in which it is so laid
or the sessions aforesaid, the Assembly makes any modification in
the rule or decides that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no
effect, as the case may be, so, however that any such modification
or annulment shall be without prejudice to the validity of anything
previously done under that rule.

*441, Power of Government to altex Schedule ITL—(1) The
Government, may, by notification, alter, add to, or cancel any of
the provisions of Schedule IIL

(2) All references made in this Act to the aforesaid Schedule
shall be construed as referring to such Schedule as for the time being
amended in exercise of the powers conferred by sub-section (1).

*442. Procedure for the issue of notification under section 44].—
A draft of the notification proposed to be made under sub-section (1)
of section 441 shall be laid before the | Legislative Assembly of
Pondicherry and the notification shall not be made unless: the
Assembly approves the draft either with dr without modification or
addition ; but upon such approval being given, the notification
may be made in the form in which it has been approved.

*The section came into force on the 1st day of August, 1976 vide
Extraordinary Gazette No 342, dated 29th July, 1976. o




Bye-laws

v *443. Power of council to make hyedaws.—The council may

make bye-laws not inconsistent with this Act or the rules made
thereynder or any other law to provide for all or any of the
followmg matters, namely :— ' L

(1) securmg cleanlmess, 'éafety ‘and order and thé good
Goverament -and -well-being of the mumcnpahty and carrymg out all_
or any of the purposes of this Act; .

@ all matters expressly required or allowed by this Act to be
~prov1ded for or regulated by bye-law :

~ (3) the due performance by all municipal ofﬁcers and servants
of ‘the duties assigned to them; TP

(4) the time and mode of collectmg the taxes and duties
undm‘ lh:s Act ; :

(5) determlmng the conditions under whlch lands shall be
deemed to be appurtenant 1o buildings ; :

(6) (a)_the use of public tanks, we]ls, conduxts and other
plaoes or works for water-supply ;

lk (b) the regulataon of publxc bathmg, washing and ‘the
ike ;- :

(¢) the maintenance and protection of the water-supply
system, and the protection of the water-supply from contamination ;

(d) the conditions on - which house. connections with the
council’s water-supply mains may be made ; their alteration and
repalr and their being kept in proper order ; '

(e) supply of water for domestic consumption-and use ;

"(f) the prevention of waste of water ;

(g) the measurement of water ;

' *’rhe gcctmn camc mto force. on. the 26th day of January, 1974 }14;
Ex:tmordmary Gazette No. 11, dated 17th Januauy, 1974
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(h) the compulsory prdviSioﬁ‘ of cisterns and meters ;
(1) the supp}y “of watcr in case | of ﬁres ;-

(7 ‘the mamtenance ,an‘d ‘protecuon of the hghtmg system I

(8) (a) the mamtenance and protectlon of the dramage systcm ;

(b) the construction of house drams and rogulatmg thclr
situation, mode of conmstruction and matenals ,

(c) the alteration and repair of hpuse drains ;

@ the cleanmg of housc drains ; r

() the construction of cess—poois, septic tanks, filters and

drains ;

(f) the payment of apportionme¢nt of money péyablc on
account of plpes or drains common to more*premises than one ;

(9) the cleamng of latnnes, earth~clbsets ash-pits -and - cess-
pools and the keepmg of Iatrmes supphed with sufficient water for

(10) (@) the testing of water pipes | and drams in pnvate
premises, the recovery or the apportionment of the cost of such
testing, and the breaking-up of ground or of buildings for the
purpose of such testing ; |

(b) the licensing of plumbers and iﬁtters and the compulsory
employment of licensed plumbers and ﬁtterm,

1

ay {a) the laymg out of streets at determining the infor-
mation and plans to be submitted with applications for permission

to lay out streets, and regulating the le\¥el and “width of public -

streets. and  the height of buildings abuttmg ithereon T

(b) the protection: of avenues; trees,. grass, ,,énd other
appurtenances of public streets and other places '

(12) the regulation  of the use of arks, gardens and other
pubhc or mumclpal places but not including the regulation of traffic
therein, the resérvation thereof for particutar
closing thereof or parts thereof to traffic ;

i ek e
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(13) (a) the regulation of building ;

(b) determmmg the mformatmn and plans to be submitted
with apptfcatxons H ; ,

(c) the hcensmg of builders and surveyors and the
- compulsory employment of licensed bmlders and surveyors ;

~(14) - the regulation - of hotcls lodgmg houses, baardmg
houses, - choultries, rest  houses,” cmlgranon depots, _ restaurants,
eating-houses, cafes, refreshment. rooms,: coffee-houses = and . any
premises to which- ‘the public are admitted for repose or for the
- consumptmn of any food or dfmk . .

(15) regulating the mode of constructmg stables cattle-sheds
and cow~houses and connecting them with municipal drains ; ;

(16) the ‘sanitary control’ and supervision of places used for
any of the purposes specified in-Schedule Il and of any trade or
manufacture camed on therein ;

ayH (a) the control and supervision of slaughter houses and
of ‘places used for skinning and cutting up carcasses ;

, (b) the control and supervision of the methods of slaughter-

o (¢) the control and supervision of .»t'm'tchers carryihg’on
business in the mumcxpahty ;

(18) the inspection of mllch cattle and the regulatlon of the
ventilation, - lighting, cleaning, drainage and water-supply of dairies
and cattle-sheds in the occupation of persons followmg the trade
of ‘dairy ‘man or nnlk seller ;

(19). . enforcing the cleanliness of milk stores and milk shops
and vessels and utensils used by the keepers thereof or by hawkers
for containing or measuring milk or preparing any milk - product
and enforcing -the cleanliness: of ‘persons employed ‘in th_e milk trade;

v (20) requiring. notice to- be ‘given .whenever--any milch animal
‘is affected with any contagious disease and prescribing the precautions
to . be taken in order to- protect - milch cattle. and milk - agamst

infection and contamination ; P

(21) (a) the inspection. of public and: private markets and
~shops and other places therein ; ,
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(b) the regulation of their use dnd the control of their
sanitary  condition ; .

(c) licensing and controlling brokérs, commission -agents,
weighmen and measurers practising their calling in markets ;

(22) préscribing the method of sale!of articles whether: by
measure, weight, tale or piece; : '

: ; i L
(23) prescribing and providing standard weights, scales and
measures and preventing the -use of any others ; ,

[ P N
(24) the prevention of the sale or ¢kposure for sale .of un-
wholesome meat, fish or provisions and securing the efficient inspec-
tion-and sanitary regulation of shops in wbﬁch articles intended for
human food are kept or sold ; i L
{

(25) (a) the regulation of burial anirl burning grounds an
other places for the disposal of corpses; |

[ .
(b) the levy of fees for the usejof such burial and burn-
ing grounds and crematoria as are maintained by the council ;

i
(c) the period for which corpses shfall be kept for inspection;

(d) the period within which corpises shall be conveyed to a
burial or burning ground and the mode og conveyance of corpses
through public places ; j

(26) the registration of vital statistiL:s;

{

(27) the training and licensing of dliais and midwiiles;

(28) the enumeration of the inhabita:hts of the muhicipality.;

i

(29) the prevention of infectious di(:'seases' of human beings
or - animals ; : :

(30) the enforcement of compulsory vaccination ;
(31) the preven‘tibn of outbreaks of| fire ;

(32 the prohibition and regulation oi?‘*advertisements: in public

streets or parks ; SR SIS L ; ,
(33) genetally for carrying out all or any of the purposes

of this Act. o , SHE

™




*444. Power to give reu-ospecﬁve effect to certain byt»laws-——
Bye-laws with tegard to the drainage of, and supply of water to,
buildings and water-closets, earth-closets, privies, ash-pits'and cess-
pools’ in “conrection with bmldmgs and the keeping of water<closets
supplied with sufficient water for flushing may be made so as to
affect bulldmﬁs erected. before the commencement of thlS Act or the
making of the bye-laws thereunder.

%445, Penalty for breaches of bye-laws —~In makmg ‘ac bye-
law, the municipal council may, subject to the provisions of clause {1)
- of article 20 of the Constitution, prov1de that a breach thereof

shall be punishable— S

(a) with fine which may extend to fifty rupees, and in
case of a continuing breach with fine which may extend to -fifteen
rupees for every day during which the breach continues after con-
v1ction for the first- breach;, or

(b) with fine which may extend to ten rupees for evety
day during which the breach continues after receipt of notice from
the commissioner to discontinue such breach.

*446. Conditions. preceédent to making bye-laws.—The municipal
council shall, before making or altering bye-laws ~ or ecancelling
them, publish a draft of the proposed bye-laws and alteration or
- cancellation togetHer with a notice specifying a date at or after
which such draft will be taken into consideration, and shall, before
making the bye-laws or alterations, or cancellations received and
consider any objections or suggestions which may be made in respect -
of such draft by any person interested therein before the date so

specxﬁed

- *447. Conﬁrmatlon of bye-laws by Government.—(1) No bye-law
or alteration or cancellation of a bye-law shall have effect until the
same shall have been approved and conﬁrmed by the Government,

Explanation —The Government may, “in approving a bye-law,
make any change therein which appears to it to be necessary

: (2) Any bye-law or alteration, cancellatlon of a bye-law
when it shall have been duly confirmed shall—

(a) be published in the Official Gazette in. English and in
the regional language ; and

-~ *The section came into force on . the 26th:day of }anuary, 1974, vide
Extraordinary Gazette No, 11, dated 17th January, 1974.

400




_ (b) come into operation at the expiration of such period
not being less than fifteen days, or more than three months from
the date of its publication in English under; clause (a) as may be
specified in the rules made in this behlaf in |relation to any matter
or class of matters. ‘ v ' '

© *44%. Publication of regulations.—Regylations made by the

municipal authorities under this Act shall, save as otherwise provided
by or under this Act, be published in such{manner as the council

may determine.
CHAPTER XX
o . . PENALTIES « o
* *[**449.° Punishment for certain offen¢es.—Whoever— -

v (a) contravenes any' provision of | any -of .the - sections,
sub-sections or clauses or other provisions |of this Act mentioned
in the column 1 of the Table in Schedule XIII, or

(b) fails to comply with any ordé¢r or direction lawfully
‘given to him or any requisition lawfully made upon him under
any of the said sections, sub-sections or clatges, or other provisions,
shall be punishable, o v ' o

|

(i) with fine which may extend t}n the éméuht specified
in that behalf in the column 3 of the said T at?le;' and

(iiy in the case of a continuing ijcontravention or failure
with an additional fine which may extend ito the amount, if any,
specified in the column 4 of that Table. for ;Lvery day during. which
such contravention or failure continues dfter, conviction for the
first such contravention or failure.]. 4

i
;

*The section came into force on the 26th y of'v January, 1974 - vide
Extraordinary Gazette No. 11, dated 17th January, 1974, . k

relates to the regulation of milk trade was declared extended to the Commune
Panchayats specified below with effect from 16th July, 1974, vide Extraordinary
Gazette  No, 92, dated 22nd July, 1974 ;

i 1. Oulgaret Commune Panchayat
Ariankuppam Commune Panchayat

Villianur Commune Panchayat
Mannadipet Commune Panchayat
Nettapakkam Commune Panchayat

. Bahout: Commune Panchayat:

{
**The . provisions of section 449 read with scl%f“dule XUI, in so for as it

»p

S

-
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*450 Pmlty for . acting as’ councillor, chaimmn ot vice:chairman
‘when disqualiﬁed —(1) Whoever acts' as' a member of 4 ‘municipal
council knowing that under this Act or the rules. made thereunder
he'is’ not entitled " or 'has ‘ceaséd to' be entitled, to hold such office
shall “'be punishable with fine which may extend to two hﬁndred‘
rupees for . every such offence.

(2)  Whoever  acts - as or exercises the functions of the chairman
or Vice-Chairman of. a municipal council knowing that under
this Act or the rules made thereunder he is not entitled or has ceased
to be entitled to hold such office or to exercise such functions shall
be punishable with fine whxch may extend to one thousand rupees
for every such’ offence. )

(3) If the chalrman or vice-chairman of a mumclpal councﬂ
fails: ‘to.-hand -over -any -documents .of,  or any. moneys or other
properties vested in, or belonging to, the -‘municipal - council :which
are in or have come into his possession or control, to his successor
in: office or other prescribed authority, in every case as soon as
‘his* term of office ‘as -chairman: or-vice-chdirman expires and in :the
case of the vice-chairman also on demand by:the chairman, such
‘chairman or vice-chairman shall be punishable with: fine which . may
extend to one thousand rupees for every such offence.

*451.  Penalty for continuing meeﬂngmcontraventmn of m!es, etc.—
- Any person who: continues, or ‘purports to . continue, to hold, or
votes at, or:-takes-part-in, - a ‘meeting of the. mumcnpal councﬂ
after it has been adjourned in accordance with the provisions of this
Act or of the rules or regulatlons made thereunder shall be punish-
able with’ fine whxch ‘may extend to one hundred rupees.

*452. Penalty for acqmsitxon by municlpal oiﬁcer of interest in
contract or work.—If any municipal officer or servant knowingly
acquires, _directly or mdlrectly, by himself or by a partner or
employer or servant, any personal share or interest in any ¢ontract
or_employment with, by, or on behalf of the municipal council,” he
shall be deemed to have committed an offence, under sectzon 168 of
the Indxan Penal Code (Central Act 45 of 1860): ;

Prov1ded that no person shall by reason of being a share-
holder . in, or. member _of, any company, be held to be interested
in_any conf&mct ‘entered mto between such company and thp counczl
“unless he is a dlrector of 'such’ company : e

... *The-section came fnto force. on the 26th day -of - January,. 197,4; vide
Extraordmary Gazette No.. 11, dated 17th Janaary, 19745 .




Provided further that nothing in this s
teacher employed by a municipal council
of the Government, enters into a contract with

with regard to the utilisation for the purpos
land or building owned by h1m or in wh

1
|
|

tion shall apply to a
o, with the sanction
the municipal coyncil
e of a school of any
ch he has .a share or

mtcrest
- %453, Penalty for unlawful building.—If—
(a) the construction or re-construction of any building
or well is— -

(i) commenced without the prev

commissioner, or

ous permission of the

(n) carried on or completed otherownse than in accordanoe

w1th thc particulars on -which such permissiot

n was based or

(iii) carried on or completcd m] contraventwn of any
lawful order or in breach of any provision contained in this Act

or in any rule or byelaw made thereunder |
requisition lawfully glven or made, or

(b) any—

(i) alterations or additions requi
under section 300 or section 313 are not d

uly

or of any direction or
S .
;, .
i - L

by any notice: issued

made, or
L.

(i) person to whom a direction i is given by the commis-

sioner to alter or demolish a building or
fails to obey such direction,

the owner of the building or well or the s
may be, shall be punishable with fine w
case of a building to five hundred rupees
well or hut to fifty rupees, and to a further

in the case of a building to one hundred t

of a well or hut to ten rupees, for each
offence is proved to have continued after the

*454, Notice to scavengers before dis
withdrawal without notice.—(1) In the absen

well under section 314

pid person, as the case
ch may extend in the
and in the case of a
fine which may extend
upees, and in the case
day during which - the
first day.

harge and penalty for
of a written contract

to the contrary, every scavenger employed qy the municipal councn!

* *The section: came into force on the
Extraordinary Gazette No. 11, dated. 17th January

a.% of January, 1974, vide
974, .
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Shéll be entitled to one month’s notice before discharge or to one
month’s wages in lieu thereof, unless he is discharged for miscon-
duct or was engaged for a specified term and discharged at the
end of it.

(2) If any scavenger employed by the council, in the absence
of a written contract authorising him so to do, and without reason-
able cause, resigns his employment or absents himself  from his
duties without giving one month’s notice to the council, or neglects
or refuses to perform his duties, or any of them, he shall be. punish-
able with imprisonment for a term which may extend to two months
or with fine which may extend to fifty rupees or with both.

(3) The Government may, by notification, direct that, on and
from a date to be specified in the notification, the provisions of sub-
sections (1) and (2) with respect to scavengers shall apply also
to any specified class of municipal servants whose functions inti-
mately concern the health or safety of the public.

*455. Wrongful restraint of commissioner and his delegate.—Every
person who prevents the commissioner or any other person authorised
by the commissioner from exercising his lawful power of entering
into or on any land or building shall be deemed to have committed
an offence under section 341 of the Indian Penal Code (Central
Act 45 of 1860).

*456. Penalty for not giving information or for giving false
information.—If any person who is required by the provisions of this
Act or by any notice or other proceedings issued under this Act
to furnish any information—

(a) omits togfurnish it, or,

(b) knowingly or negligéntly furnishes false information,
such person shall be punishable with fine which may extend to one
hundred rupees.

CHAPTER XXI
PROCEDURE AND MISCELLANEOUS

Licences and permissions

*457. General provisions regarding licences and permissions.—(1)
Every licence and permission granted under this Act or any rule
or bye-law made thereunder shall specify the period, if any, for
which, and the restrictions, limitations and conditions, subject
to which the same is granted and shall be signed by the commlsswner

*The section came into force on the 26th day of January, 1974, vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(2) Save as otherwise -expressly provided in or may be
prescribed under this Act, for every such licehce or permission, fees
shall be paid in advance on such units, and iat such rates, as may
be fixed by the municipal council.

(3) The council may—

(a) place the collection of such fees under the management
of such persons as may appear to it proper, br

(b) farm out such collection for any period not exceeding
three years at a time and on such terms and conditions as it may
think fit. !

(4) Every order of a municipal aiuthority granting or
refusing a licence or permission shall be published on the notice
board of the municipal council. :

(5) Every order of a municipal authority refusing, suspending,
cancelling or modifying a licence or permission shall be in writing
and shall state the grounds therefor. -:

(6) Subject to the special provisions in Chapter XIII and
Chapter XV regarding buildings and private' markets, and subject
to such sanction as may be required for the refusal of a licence
or permission, any licence or permission granted under this Act
or any rule or bye-law or regulation made thereunder, may, at any
time, be suspended or revoked by the Gommiissioner if any of its
restrictions, limitations or conditions is evaded or infringed by the
grantee or if the grantee is convicted of a breach of any of the provisions
of this Act, or of any rule, bye-law or regulation made thereunder
in any matter to which such licence or permission relates, or if the
grantee has obtained the same by misrepresentation or fraud :

Provided that no such suspension or revecation shall be made
except after giving the holder of the licence or permission a reason-
able opportunity of being heard.

(7) It shall be the duty of the commissioner to inspect places
in respect of which a licence or permission is required by or under
this Act, and he may enter any such place between sunrise and
sunset and also between sunset and sunrise if it is open to the
public or any industry is being carried on it at the time, and if
he has reason to believe that anything is beipng done in any place
without a licence "or permission where the same is required by or
under this Act or otherwise than in conformity with the same, he
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may, at any time, by day or night without notice enter suech place
for the purpose of satisfying himself whether any provision of law,
rules, bye-laws or regulations, any condition of a licence or permis-
sion or any lawful direction or prohibition is being contravened
and no claim shall lie against any person for any damage or
inconvenience necessarily caused by the exercise of powers under
this sub-section, by the commissioner or any person authorised by
him in this behalf or by any force necessary for effecting an entrance
under this sub-section.

(8) When any licence or permission is suspended or revoked,
or when the period for which it was granted, or within which applh-
cation for renewal should be made, has expired, whichever expires
later, the grantee shall, for all purposes of this Act or any rule
or bye-law made thereunder, be deemed to be without a licence
or permission until the order suspending or revoking the licence or
permission is cancelled, or, subject to sub-section (13), until the
licence or permission is renewed, as the case may be,

(9) Every grantee of any licence or permission shall at all
reasonable times, while such licence or permission remains in force,
produce the same at the request of the commissioner.

(10) Whenever any person is convicted of an offence in
respect of the failure to obtain a licence or permission or to make
a registration required by the provisions of this Act or any rule
or bye-law made thereunder the Magistrate shall, in addition to any
fine which may be imposed, recover summarily and pay over to the
municipal council the amount of the fee chargeable for the licence
or permission or for registration and may in his discretion also
recover summarily and pay over to the council such amount, if any,
as he may fix as the costs of the prosecution.

(11) Save as otherwise expressly provided in or may be
prescribed under this Act, every application for a licence or per-
mission or for registration or the remewal of a licence or permis-
sion or registration, shall be made not less than thirty days and
not more than ninety days before the commencement of the year.

(12) Such recovery of the fee under sub-section (10) shall
not entitle the person convicted to a licence or permission or to
registration as aforesaid.

(13) The acceptance by the municipal council of the prepay-
ment of the fee for a licence or permission or for -registration
‘shall not entile the person making such prepayment to the licence
‘or permission or to registration, as the case may be, but only to
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refund of an amount not exceeding one-half of the fee as may be
decided by the municipal council in case of refusal of the licence
or permission or of registration but an applicant for the renewal of
a licence or permission or registration shall; until communication
of orders on his application, be entitled to act as if the licence or
permission or registration had been renewed and save as otherwise
specifically provided in this Act, if orders; on an application for
licence or permission or for registration ar¢ not communicated to
the applicant within sixty days after the receipt of the application
by the commissioner, the application shall be deemed to have been
allowed for the year or for such less perjod as is mentioned in
the application, and subject to the law, rules, bye-laws, regulations
and all conditions ordinarily imposed.

*458, Appeals from commissioner.—(1)) An appeal shall lie
‘to the standing committee or if no such committee has been
constituted, to the council from—

(a) any notice issued or other action taken or proposed
to be taken by the commissioner— i

(i) under section 223, section 231, section 238, section 239,
section 240, section 242, sub-section (1) or sub-section (3) of section
300, sub-section (3) of section 314, sub-section (1) of section 317,
sub-section (1) of section 318, sub-section (1) of section 323, section
325, section 335, section 346, or section 347, or

(ii) under any bye-law concerning house drainage and
the connection of house-drains with municipal drains or house
connections with municipal water-supply or lighting mains, or

(b) any refusal by the commissioner to approve a building
site under section 294, or

: (c) any direction by the commissioner levying a penalty
under section 315: ;

Provided that no appeal against such a direction shall be
entertained unless the appellant has paid the penalty which fell due
up to the date on which the appeal is presented by him :

Provided further that the municipzil council shall have no
power to stay the collection of any penalty which may fall due
during the pendency of the appeal, or

*The section came into force on the 26th 1‘day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.

i
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Coo ol any order ‘of the commissioner granting or - refusmg_ .
a hcence or permnssxon, ,

{€) any order of the commissioner made under sub-sectwn
- (6) of section 457 suspending or’ revokmg a hoence or

(f) any other order of the commissioner that may bc
made appealable by ruies made under secuon 440

, Q. Every such appeal shall be dlsposed of by the standing
committee or, as the case may be, by the council within one month
from, the date of its receipt in thé municipal office and, if not
dxsposed ‘of within that time, shall be transmitted by the commis-
sioner  to stich officer as may be speciﬁed by “the Government by
order for disposal.

(3)  The decision of the standing committee or the counc1l
or the officer specified under sub-section (2), as the casemay be, on
“any, such appeal shall, subject to the provisions of sub-section (4),
be final and the standing committee or the council or the said oﬂicer
shall-have no power to- revise its or his decxslon .

(4) The Government may, at any tlme call for and examine
the ' records relating to any such -appeal; - and pass -such orders as
1t may - deem ﬁt U .

L %459, Limitation of time for appeal.—(1) In any case in which
no time' is, prescrlbed by the foregoing provisions of this Act for .
the presentation of an appeal allowed thereunder such appeal shall
be presented-—

@) where the appeal is against an order granting a licence
or permission, within thirty days after the date of the publication
of the order on the notice board of the mumcnpal council, and

. (b) .In other cases, thhm thn'ty days after the date of the
recelpt of the order or proceeding against which the appeal is made.

(2) The provisions of section 5 of the Limitation Act, 1963
(Central Act 36 of 1963) shall, so far as may be, apply to any
such appeal.

. *The section came into force on the 26th--day of - January, 1974, vide
Extraordinary Gazette No. 11, dated 17th Januasy, 1974, ‘

a1




|
|
i
|
|

. *460.- Power of persons conducting eledion and othier inquiries.—

All persons authorised by rule to condudt - inquiries * relating to
elections and all inspecting or superintending officers holding any
inquiry into matters falling within the scope ¢f their duties- shall have

for the purposes of such inquiry, the same -
issue of summonses for the attendance of wit
of documents and other articles as the civil
Code of Civil Procedure, 1908 (Central
persons to whom summonses are issued: by
shall be bound to obey such summonses.

*461. Summons to attend and give evidence

wers in regard to the
sses and the production
courts have under the
ct 5 of 1908) and all
irtue of the said powers

or produce docments-——-

The commissioner may summon any person to attend before him

and to give evidence or produce documents
in respect of any question relating to tax
registration or to the grant of any licence b

provisions of this Act.

Notices, ete.

, as. the case may. be,
ation: or - inspection - or
r permission under the

%462, Form of notices and permissions.—All notices 'and

permissions given, issued, or granted, as the
provisions of this Act, shall be in writing.

case may be, under the

*463. Signature on documents.—(1) Ev]"ery licence, pefmission,

notice, bill, summons, warrant or other doc;
by this Act or by any rule, bye-law or reg
to bear the signature of the chairman or ¢
municipal officer shall be deemed to be prd
a facsimile of the signature of the chairman

pment which is required
ulation made thereunder
commissioner or of any
yperly signed if it bears
or commissioner or of

such municipal officer, as the case may be, stamped thereon.

(2) Nothing in sub-section (1) shall
a cheque drawn upon the municipal fund or |
entered .into by the municipal council.

*464. Publication of notifications.—Save
every notification under this Act, other than
Government shall be published in the Official
and in the regional language :

Provided that the Government shall hai
any such notification—

be. deemed to apply to
to any deed of contract

as otherwise provided,
the one issued by the
Gazette both in English

ve power to direct that

. ;‘ j " "
" *The section came into force on the 26th dpy of Jan
Extraordinary Gazette No. 11, dated 17th January, 1974. ;

vary, 1974 vide'
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(1) shall be published in the said . Gazette etther in Enghsh
ot m the regional language or. .

u) shall, instead of being pubhshed in the .said Gmtt
be publls in any other manner specified by lt

: *465 Pnblieaﬁon of bye-laws, notices, orders etc—-(l) Every
bye~law order, notice or other document directed to be published
under ‘this - Act shall, unless a different method be- prescribed by this
Act, or by the councﬁ be written in, or translated into, the regional
language and deposxted at the mumcnpal office and a copy shall be
pasted up in a conspicuous position at. such office and such other
places as the council may direct.. , :

(2) A pubhc proclamatxon shali be made ‘throughout the
mummpa,hty by beat of drum that such copy has been so pasted up
and that the original is open to inspection at the municipal office.

*466. Notice of prolnbmon or sotting apart of places. —-Whencver
the municipal council shall have set apart any place for any purpose
authorised by this Act or shall have prohibited the doing of any-
thing in any pIace the commlssmner shall forthwith cause to be
put up ‘a notice in Enghsh and in the regional language at or ‘near
such place. Such notice shall specify the purpose for which such
place has been set apart or the act ‘prohibited in such place.

*467 Method of serving documents.—(1) Where any notice or
other document is required - by this Act or by any rule, bye-law,
regutﬁtmn ‘or order made thereundér to be served on, or sent to any
petson the scmCe or sendmg thereof may be effected—

(a) by giving or tendermg the said d0cument to such
person ; or

(b) “if such person is not found, by leavmg such document
at his last known place of - abode or business -or by giving or
tendering the same to some adult member or servant of his family ;
or

(c) if such person does not rcsxde m the. municipality and
. hzs address elsewhere is known to the commissioner, by sendmg the
same to him by registered post; or. Lo

*The section came into force on  the 26th day -of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th ]anu&ry 1974. :

s




(d) if none of the means aforesaid be available or if the
person to whom such notice is given or teridered, refused to accept
it, by affixing the same on some conspicuouys part of such place of
abode or business. |

s

- . i
(2) When the person is an owner or occupier of any building
or land, it-shall not be necessary to namd the owner ‘or. occupier
in the document and in the case of joint iowners and occupiers it
shall be sufficient to serve it on or send it to, one of such owners
or occupiers. .- , ;

(3) Whenever- in any b}ll notice, ﬁarm or other document
served or sent under this Act, a penod is ﬁxéd within which any tax
or other sum is to be paid or any work executed or anything done,
such period shall, unless otherwise provided in this Act, be calculated
from the date of such service or sending.

Relation of occupier to ;owner

*468. Recovery by oecupier of sum lev‘able from owner.—If the
occupier of any building or land makes pn behalf of the owner
thereof any payment for which under this jAct, the owner, but not
the occupier, is liable, such occupier shall entitled to recover the
same from the owner and may deduct the same from the rent then
or thereafter due by him to the owner. ! ;

*469. Obstruction of owner by occupler i—(l) If the occupier of any
building or land prevents the owner from carrying into effect in
respect thereof any of the provisions of t is Act, the commissioner
may, by order in writing, require the sai occupier to permit the
owner, within eight days from the date of service of such order, to
execute all such works as may be necessary.

l

(2) Such owner shall, for the period during which he -is
gzevented as aforesaid, be exempt from any!fine or penalty to which
might otherwise have become liable L?y reason of default in
executing such works. |
*470. Executlon of work by occupier i default of owner.—If the
owner of any building or land fails to execute any work which he is
required to execute under the provisions of|this Act or of any rule,
bye-law, regulation or order made thcreunéer the occupier of suck

: "‘The section cam: into force ‘on the 26th. fday of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974. : ‘
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building or land may, with the previous approval of the cqumssmner
execute the said work and shall be entitled to recover from the
ownér the reasonable expenses 'incurred in the execution theredf
and may deduct the amount there’of from the rent aocrued or aecru-
ing to the owner. ’ .

. Bower of entry and inspectian of the . conmimissioner . o

. *471 . Power of entry to inspect, survey or execute the work —
‘rhe commissioner or any other person authoriséd ‘by” him ‘in- this
behalf may enter into ‘or on any building or Iand with or w1thout
assistanfs or workmen in order to make any inquiry, inspectiomn, test,
examination, survey, measurement or. valuation or for the purpose 01”
lawfully placing or removing pipes or meters, or to execute any
other work which is authorised by the provisions of this Act or any
rule, bye-law, regulation or order made thereunder or which it is
gecessary: - for any .of the. purposes..of this Act. or m pursuqnce \of
any of thc sald provmons, to make or: execute ; g

oy

,Pﬁrbvi_c’l_ed thatT .
(a) except when 1t is in this Act otherwise exefessly
prowdcd L = e L

: (i) no such entry shall be made between sunset and
surmse ‘

<

(u) ‘no dwellmg house and no part of a pubhc buﬂding

used as a ‘dwelling’ place” shall be so’ entered without the consent

of the occupier ‘thereof, unless the said occupier has received at least
six hours previous notice of the intention to make such entry ; N

‘ (b) sufficient notice shall be given in every case even when
any premises may otherwise be entered without notice,- to enable. the
inmates of any apartment appropriated to women to remove to som¢
part ‘of the premlses where their privacy may be preserved ‘

(c) due regard shall be pald so far as may be compatible
with the exigencies of the purpose ‘of the entry, to the soeaal and
religious usages of the occupdnts of the premises.

'The section came mto force on the 26:11 day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17ih Januaryd, 197. o
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*472. Power of entry om lands ad;acent to works. —(1) The
commissioner or any -other person  authorised by him in this behalf
may, with or .- without assistants or workmen, enter on any land
adjoining or within forty-five metres of any work authorised by this
Act or by any rule, bye-law, regulation or order made thereunder,
for the purpose of depositing on such lan¢ any soil, gravel, stone,
or other materials, or of obtaining .access to such work or for any
other purpose connected with the carrying on thereof.

(2) The commissioner or any other person authorised by him
as aforesaid, shall before entering on any land under sub-section (1),
give the owner or occupier thereof three days’ previous notice of the
intention to make such entry, and state tixe purpose thereof, and
shall, if so required by the owner or occupier, fence off so much of
the land as may be required for such purposic

(3) The commissioner shall not bel bound to make any
payment, tender or deposit before entering on any: land under  sub-
section (1), but as little damage as may be, shall be done and the
commissioner shall pay compensation to the owner or occupier of

the land for such entry and for any temporary or permanent damage
that may result therefrom.

(4) If such owner or occupier is disshtisﬁed with the :amount
of compensation paid to him by the commissioner, he may appeal
to the council.

*473. Inspection and stamping of weights and measures.—The
commissioner or any other person authorised by him in this behalf
may examine and test the weights and measures used in markets and
shops in the municipality with a view to the prevention and. punish-
ment of offences relating to such weights and measures under
Chapter XIII of the Indian Penal Code (Central Act 45 of 1860).

*474. Consequences of failures to obtdgin licences, etc., or of
breach of the same.—(1) If, under this Act, or any rule, bye-law or
regulation made thereunder a licence or permission of the municipal
council, standing committee Or commissioner or registration in the
mumcnpal office is necessary for the doing of any act, and if such
act is done without such licence or permission or registration, or “n
a manner inconsistent with the terms of any such licence or
permission, then—

*The section came mto force on the 26th dhy of January, 1974  vide
Extraordinary Gazette No. 11, dated 17th January, 1974
i




(a) the commissioner may by notice require the person so
domg such act ‘to” alter, remove, or as far as practicable, restore to
its otiginal ‘state the whole or any part of any property (movable
or immovable, public or private) affected thereby, wrthm a time to
be “specified in the notice ;

(b) the commissioner or any other person authorised by
him in this behalf may also enter into or on any building or land
where such act is done and take all such steps as may be necessary
to prevem the continuance of such act ;-and - .

v (c) if no_ penalty has been- specmlly provxded in this Act
for so doing such act, the person so deoing it shall be . punishable

.wﬂ»:h ﬁne which may extend.. to fifty rupees for every such offence

(2) No claim shall lie against the commissioner or any other
person for any damage or inconvenience caused by the exercise of
the: power given under this section or by the use of - the force
necessary. for - the purpose of catrymg out the provxslons of thlS
section.

%475. Time for complying with order and power to enforce in
default.—(1) Whenever by any notice, requisition or order under this
Act, or under any rule, bye-law or regulation made thereunder any
person is required to execute any work or to take. any measures or
do anything a reasonable time shall be specified in such notice,
requisition or order within which the work shall be executed, the
measures taken or- the thing ~ done.

(2) If such notice, requisition, or order is not complied with
within the time so specified, the commissioner may cause such work
to  be executed or .may take any measures or do anything
which may, in his opinion, be necessary for giving due effect to the
notice, requisition or order as aforesaid.

(3) I no penalty has been specially provided in this Act for
failure to comply with such notice, requisition. or order; the said
person- shall be punishable with fine which may. .extend to- fifty
rupees for every such offence.

»+476. Recovery of expemses from persons liable and limitation
ofliability of occupier.—(1) The commrissioner may, subject to the
prov:snons of section 231, recover any reasonable expenses incurred
under section 475 from the person or any one of the persons to

. *The sectxon came into force on the 26th day of January, 1974 vide
Extraordmary Gazette No. 11-dated 17th January, 1974.
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whom the notice, requxsltlon or order was ! addressed and may, in
executing the work  or taking measures of doing anythmg under
section 475, utilise any materials found on the property concerned or
may sell thern and apply the sale proceeds in jor towards;; the payment
of the expenses incurred. -
¢

(2) If the person to whom notice is given is the owner of the
property in respect of which it is given, the commissioner may, whethér
any action or other proceeding has been brought or taken against such
owner’ or not, require the person, if any, whé occupies such: property
or any part thereof, under the owner, td pay to the municipal
council instead of to the owner, the rent payable by him in respect
of such property, as it falis:-due, up to the amount recoverable from
the owner, under sub-section (1) or to such smaller amount as the
commissioner may think proper ; and any amount so paid shall be
deducted from the amount payable by ‘the owner.

A3) For the purpose of deciding whether action  should be
taken under. sub-section (2), the commissioner may requite any
occupier of property to furnish information as to the sum paid by
him as rent on account of such property and as to the name and
address of the person to whom it is paydble ; and such occupier
shall be bound to furnish such information.

(4) The provisions of this section shall not affect any contract
made between any owner and occupier respe¢ting the payment of any
such expenses. ;

*477. Relief to agent and to trustees.—(1) When any person by
reason of his receiving the rent of immovable property as agent,
trustee, guardian, manager or receiver or of' his being agent, trustee,
guardlan manager or receiver for the person who would receive the
rent if the property were let to a tenant, would, under this Act, be
bound to discharge any obligation imposed by this Act, or any rule,
bye-law, regulation or order made thereunder, on the proprietor of
the property and for the discharge of which money is required, he
shall not be bound to discharge the obligatibn unless he has or, but
for his own improper act or default, might have had in his hands
funds belonging to the proprietor suﬂicwnt for the purpose.

£

(2) The burden of provmg the tdcts entlthng a person to
relief under this section shall lie on him.

*The seciion -¢ame into force on the 26th diy of January, 1974 vide
Extraordinary Gazette No. 11, dated Al7th January, 1974.




(3) When any person has claimed and established his nght to
relief under this section, the commissioner may give him netice to
apply to the discharge of such obligation as aforesaid the first moneys
which shall come to his hands on behalf or for the use of the
proprietor ; if he fails to comply with such notice, he. shall be
deemed to be pefsonally hable to discharge such obhgatlon o

*478. Power of commissioner to agree to receive payment of
expenses in instalments.—Instead of recovering any such expenses as
aforesaid in the manner provided under section 175, the commissioner
may ‘if he thinks fit, take an agreement from the person: liable for
the payment thereof, to pay the same in instalments of such amount
and at such intervals as will secure the payment of the whole amount
due with interest thercon at the rate of nine per centum per annum,
within a period of not more than five years.

Payment of compensation, etc., by and to the mumczpahty v

*479. Power of municipality to pay compensation.—In any case
not otherwise expressly provided for in this Act, the commissioner
may, with the previous approval of the council, pay compensatlon to
any person who sustains damage by reason of the exercise by any
municipal authority, officer or servant of any of the powers
vested in it or him by this Act or any other law, or by any ‘rule,

bye-law or regulation made thereunder.
.

*480. Limitation for recovery of dues—No distraint shall be
made, no suit shall be instituted and no prosecution shall be
commenced in respect of any sum due to the mumicipal council
under this Act after the expiration of a period of three years from
the last day of the period in respect of which such sum is claimed,
or in case the same is not claimed in respect of any specific penod
from the last day of the year in which the claim arose.

*481. Procedure in dealing with surplus sale proceeds —If any
property, movable or immovable, is sold under the provisions. of this
Act, and if there is a surplus after the sum due to the municipal
council and the costs have been deducted from the sale proceeds,
such surplus shall, if the owner of the property sold claims it within
six months from the date of the sale, be paid to  him by the
commissioner but if no such claim is preferred within such time,
the said surplus shall be credited to the municipal fund and no suit
shall lie for the recovery of any sum so credited.

) *The section came into force on the 26th day of Janudry, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, e
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*482. Persons empowered to prosecuté.—Save as otherwise
expressly provided in this Act, no court shall take cognizance of any
offence  against the provisions of this Act, or ¢f any rule, or bye-law
made thereunder unless complaint is made by the Police, or the
commissioner or by a person expressly authgrised in this ‘behalf by
the council or the commissioner within three ‘Fxonths of the commis-
sion of the offence : ' b

Provided that—

(a) nothing herein shall affect the provisions of the Code of
‘Criminal Procedure, 1898, (Central Act: 5 of [1898), in regard to the
power of certain Magistrates to take cognizance of offences upon
information received or upon their own knowledge or suspicion ; and

(b) failure to take out a licence, obtain permission or
secure registration under this Act, shall, for the purposes of this
section, be deemed a continuing offence until the expiration of the
period, if any, for which the licence, permission or registration is
required and if no period is specified, complaint may be made at
any time within twelve months from the .commencement of the
offence. .

-*483. Imprisonment in default of payment and application of
costs, etc.—(1) If any fine, costs, tax or other sum, imposed, assessed
or recoverable by a Magistrate umder this Act or under any rule or
bye-law made thereunder, is not paid, the Magistrate may order the
offender to be imprisoned in default of payment subject to-all the
restrictions, limitations, and conditions imposef by sections 64 to 70
(both inclusive) of the Indian Penal Code (Central Act 45 of 1860).

(2) Any fine, costs, tax or other sum imposed, assessed or
recoverable by a Magistrate under this Act :or under any rule or
bye-law made thereunder, shall be recoverable by such Magistrate
under the Code of Criminal Procedure, 1898 (Central Act 5 of 1898),
as if it were a fine and the same shall, except in the case of a
fine, on recovery be paid to the municipal council to be applied to
the purposes of this Actj : :

*484. Payment of compensation for damage to municipal
property.—(1) If, on account of any act or omission, any person has
been convicted of an offence against any of the provisions of this Act
or against any rule or bye-law made thereunder and by reason of

*The section came into force on the 26th day of Januaty, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974, :
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such act or omission damage has been caused to any property owned
by or vesting in the municipal council, the said person shall' pay
compensation for such damage, noththstandmg any pumshment to
which he may have been sentenced for the said oﬁ'ence o

(2) In the event of dispute, the amount of compensation
payable by the said person shall be determined by the court before
whom he was convicted of the said offence on application made to
such couft for the purpose by the commissioner not later than three
months from the date of conviction; and-in default of payment of
the amount of compensation so determined, it shall be recovered
under- & warrant from the said court as if it were a fine mﬂlcted
by such court on the person liable therefor.

- Legal proceedihgs |

*485. Institution of suits against munmicipal authorities, officers
aid servamts.—(1) No suit shall be instituted against the municipal
council, any municipal authority, officer or setvant, or any person
. acting under the direction of the same, in respect of any act done
or purporting to be done in pursuance or execution or intended
execution of this Act or any rule, bye-law, regulation or order made
thereunder or in respect of any alleged neglect or default in the
execution of this Act, or any rule, bye-law, regulation, or order
made thereunder until the expiration of two months after a notice
has been delivered or left at the municipal office or at the place of
asbode of such officer, servant or person, stating the cause of action,
the relief sought and the name and the place of abode of the
intending plaintiff, and the plaint shall contain a statement that such
notice has been so- delivered or left.

o {2) Every such suit shall be commenced within six months
after the date on which the cause of action arose or in case of a
continuing injury or damage during such contiunance or within six
months after the ceasing thereof. :

(3) If any person to whom any notice is given under sub-
section (1), tenders the amount due to the plaintiff before the suit is
instituted, and if the plaintiff does not recover in any such action
more than the amount so tendered he shall not . recover any costs
mcurred after such tender by the person to whom such notice has
been given, and the defendant shall be entitled to costs as from the
date of tender.

*The section camie mto force on tbe 26th ‘day “of Janualy, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974.
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(4) Where the defendant in any such suit is the chairman,
the commissioner,  or a municipal officer or qervant payment of the
sum, or any part of any sum, payable by him in, or in conse-
quence of, the suit whether in respect of cpsts, charges, expenses,
compensation for damages or otherwise may be ‘made, w1th the
sanctlon of the council, from the municipal fupd

*486 Prov;swn respectmg institution, etq., of cml and criminal
actions -and obtaining of legal advice.—(1) Sutpect to such restrictions
and control as may be prescribed, the commlssmper may—

. (a) take, or thhdraw from proceedlngs agamst any person
who commlts—— P

(i) any offence agamst this Act or the rules, bye-laws or
regulations made thereunder ;

(i) any offence which affects or'is’ likely to aﬁ'ect any
property or interest’ of the mumclpal council’ oi' the due’ admmlstratlon:
of 'this Aect; i
g
(111) any nu1sance whatsoover 0

(b) compound any offence agamst *thls Act. or the rules%
bye-laws, or regulations made thereunder which may by rules made
by the Government be declared, compounda’o{e R,

(c) with the approval of 'the councia‘l take, withdraw. ffotn';
or.compromise, proceedings for the recovery tof expenses or compen-
sation claimed to be due to the municipal coxtncﬂ

, (d) w1th the approval of the councﬂ, withdraw or com-
promise any claim against any person-in respect of a penalty payable
under a contract entered into with such persoh by the commissioner

(e) with the approval of the council defend any' suit or
other legal proceedings brought against the municipal council or
against any municipal authority, officer or servant, in respect of any-
thing done or omitted to be done in its or his official capacity ;

(f) with the approval - of the coimcil compromise any
claim, suit or legal proceedings brought agams}t the council or against
any municipal authority, officer or servant in respect of anything
done or omitted to be done as aforesaid ; )

*The section came into force on the 26th day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1944.
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o (z) ~with the approval of the council, institute and prosecute
any suit or withdraw from or compromise any suit or claim, which
has been instituted or made in the name of the municipal council or
of the commissioner ;- : v

-0 (h) obtain such legal advice and’ assistance as he may from
time to time think it necessary or expedient to obtain, or as he
may be desired by the council to obtain, for any of the purposes
mentioned in the foregoing clauses of this sub-section or for securing
the lawful exercise or discharge of any power or duty vesting in or
imposed upon any municipal authority or = municipal ogcer or
servant.

(2 (a) Where in any case the municipal council does" not
accord its approval under sub-section (1) before such date as may be
specified in that behalf by the commissioner, the commissioner ma
report the case to the Government. :

(b) The Government may, after giving the municipal council
a reasonable opportunity to offer its views in the matter, make such
order or give such directions as it may deem fit and such order or
directions shall be given effect to by the commissioner and the

municipal council. »

- #487  Power of election - authority to defend himself if sued.—
The election authority may defend himself if sued or joined as party
in any proceeding relating to the preparation or publication of
electoral rolls or to the conduct of elections, as the case may be,
and  the expenses  incurred . by the election authority
in so doing shall be payable from the municipal fund. :

*488. Injunctions not to be granted in election . or assessment
proceedings.—Notwithstanding anything contained in the Code of
Civil Procedure, 1908 (Central Act 5 of 1908) or in any other law
for the time being in force, no court shall grant any = permanent or
temporary injunction or make any interim order restraining any
t;'>1'o<:ec<1:§ing, which is being or about to be taken under this Act
or the— .

(a) preparation or publication of electrol rolls,
(b) conduct of any election, or
(c) preparation, revision or amendment of assessmaht

books.

Ao

_ *The section came into force on. the 26th dayN of Jam;aiy, 1974 v(ide.
Extraordinary Gazette No. 11, dated 17th January, 1974. -
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*489. Indemmty of the Government, Dlrectbr mumcnpal authorities,
“officers and agents.—No suit shall be mgintainable against the
Government, the Director, any mumclpal gi‘lalrman .commissioner,
officer or servant or any person acting under the direction of the
Director, any municipal chairman, commms;éner officer or servant,
or of a Magistrate, in respect of anything in good faith done
,unger this Act or any rule, bye—law rcgulandn or order made there-
under R ‘ |

*490. anbnhty of chairman, members | and comnnssioner for
loss, waste or misapplication.—(1) The cham!nan every = councillor
and the commissioner shall be liable for the loss, waste, or mis-
application of any money or other property gwned - by or vested in
the municipal council, if such loss, waste misapplication is a
dxrect consequence of his neglect or mxscon uct ) '

(2) If after giving the chau'man councnllor and the com-
missioner a reasonable opportunity for showmg cause to the contrary,
an - officer authorised by the Government is jsatisfied, that the loss,
waste. or misapplication of any money or ot[xer property: owned: by
or vested in the municipal council -is a dirgct consequence of  his
misconduct or gross negligence, the officer 30 authorised shall, by
order in writing, direct such person to pay to the municipality before
a fixed date the amount required .to . uibursed to .it for such
loss, waste or mlsapphcatmn '

0 K the amount s not so paid; it|shall be recovered in
~ the manner prescribed - under ‘section 175 and creédited to the fund
of the municipality. ‘ " :

@) (a) An appeal shall lie to the District | Court against
the order made - under sub-section (2) : : .

Provided that no such appeal shall be¢ entertained by such
court unless it is brought within one ‘month from  the receipt
by the concerned person of the order of the Director and the
amount claimed has been deposited by him wqh the commissioner.

i

(b) The District Court, after ‘taking such evidence as it
thinks necessary, may confirm, modlfy or remit such amount and
make such order asto-costs as it thmks proger.

*The section came -into force*--on “the 26th -dayi of January, 1974 vide
Extraordinary Gazetie No. 11, dated :17th January, 1974. SRR




*491. Sanction for prosecution of chairman, councillor or
commissioner.—When the chairman, any councillor or the commissioner
is ‘accused ‘of any offence alleged to ‘have ‘beéen committed by him
while acting or purporting to act in the discharge of - his - official
duty, no court shall' take cognizance of such offence exoept with
the prewaus sanctzon of the Govemment. T ;

‘ ‘492 Assusmem etc., not to be impea&ed -——(l) (a} No agsess-
ment or demand made, and no charge imposed; under the authority
of this. Act shall be impeached or affected by reason of any clerical
error or by reason of any mlstake-—-

: @ in respect af the name, resadence, place of busmess
or occupation of any person, or-

(ii)  in the description of any ptoperty or thing, or
. (iii) .in - respect of the amount asééésod, demanded or
Provided that the provisions of this Act have been in sub- _
stance and effect complied with.

(b) No proceedings under this Act shall be quashed or set
aside by any court merely for defect in form. ' .

(2) No suit shall be brought in any court to recover any sum
of money collected under the authority of this Act or to recover
damages on account of any assessment: or collection of money made
under the said authority :

Provided that the prowsnons of this Act have been in substance
and eﬁ'ect complied with,

(3) No distraint or sale under this Act shall be deemed
unlawful, nor shall any person making the same be deemed a
‘trespasser, on account of any error, defect or want of form in the
bill, notice, schedule, form, summon, notice of demand, warrant of
distraint, inventory or other proceeding ' relating thereto if  the
rovisions of this Act and of the rules and bye-laws made thereunder
ve been in substance and effect’ comphed with @ -

, Provided that every person aggrieved by any u-regulamy may
recover satisfaction for any special damage sustained by him.

“ #The 'section came into - force “on’ the * 26th day of January, 1974 vide
Extraordmary Gazette No. 11, dated 17th January, 1974.




Police

*493 Duties of police officers.—(1) It shpll be the duty of every ,

police officer—

(a) to .communicate without delay

officer concerned any information which he

commit  or -of ‘the commission of any offence
rule, bye-law or regulation made thereunder,

to the proper municipal
eceives of the design to
under this Act or any
and .

(b) to assist the chairman, the commissioner: or - any
municipal ' officer or servant reasonably demanding his aid for the
lawful exercise of any power vesting in the chairman' or the commis-
sioner or in such municipal officer or servant under this Aect, or

any such rule,-bye-law. or regulation as aforesaid.
!

b

- €2) -:Any police-officer who omits or ‘refuses to perform any
duty imposed on him by this Act shall be deehled to have' committed”
an offence under section 7 or under secﬁxon 29 -of the Police
Act 1861 (Central Act 5 of 1861) 3

494 Power of pollce officers to arrest llersons ——(1) If any pohce'
officer sees “any person committing an offence against any of the
provisiohis of this Act or of any rule or b e-law made thereunder,
he “shall, if the name and address of such person are unknown to
him and-if the said person on demand de¢lines to give his name
and address, or gives a name and address{which ‘such ofﬁcer has
reason to “beheve to be false, arrest such persbn '

(2) No person arrested under sub-section (¥) shall be detained
in_custody— » .

(a)  after his true name and addresy are ascertained, or

(b) without the order of a Magistrate for any longer time,
not exceeding twenty-four hours from the hour of arrest, than is
necessary for bringing him before a Magistrate.

*495. Exercise of powers, of police | officer by municipal
servants.—The Government may empower any municipal servant or
an class of municipal servants to exercise the powers of the police

r for the purposes of this Act. L :

*The section came into force on the 26th day of Jan
Gazette No. 11, dated 17th January, 1974.
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Miscellaneous

*496. - Application of term “public servant” to agents and sub-
agents.—Every contractor or agent for the collection of any municipal
tax, fee or other sum due to the municipal council and evety person
employed by any such contractor or agent for the collection of such
tax, fee or sum shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code (Central Act 435
of 1860). o :

- *497, Prohibition against obstruction of municipal authorjties,
servants, and contractors.—No person shall obstruct the council, or
obstruct or molest the chairman, any councillor, the commissioner,
or any person employed by the municipal council er any person . with
whom & contract has been entered into on behalf -of the council in
the peiformance of their duty or of anything which they are em-
powered or required to do by virtue or in consequence of this Act
or of any rule, bye-law, regulation or order made thereunder.

*498.  Prohibition against removal of mark.—No person shall
remove any mark set up for the purpose of indicating any level or
direction incidental to the execution of any work authorised by this
Act or by any rule, bye-law, regulation or order made thereunder.

*499. Prohibition against remioval ot obliteration 61' notice.— No
person ysljlqll, without authority in'that behalf, remove, destroy, deface,

ot otherwise obliterate any notice exhibited by, or under the orders
of; the imunicipal council, a standing committee or the commissioner.

*500. Prohibition against unauthorised dealings with public place or
iaterials.—No pérson shall, without authority in that behalf, remove
earth, sand or other materials of deposit any matter or madke any
encroachment from, in or on any land vested in the nitnicipal
council, or river, estuary, canal, backwater or water-course (not being
ptivite property) or in any way obstriict the satne. ;

- *501. Delegatiolt of powers by the Government.—(1) The Goverri-
iiient fndy, by notification, authotisé any person to éxércise any one
or more of the powers vested in it by thi3 Act, except— :

' (4) the powers mentioied in Chapter II, Chapter III,
Chapter V' and Chapter VI ; o

*The section came into force on the 26th déy 6f Jandary, 1974 vide Extraotdinary
Gazette No. 11, dated 17th January, 1974, .
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(b) the power to determine - the
under section 246 ;

{c) the powe
this Act; and '

r to make rules under

{
H

amount of contribution

any of the provisions of

{(d) the power to sanction prosecution under section 491,

and may in like manner withdraw such autl*ority.

(2) The exercise of any powers delegated under sub-section (1)
shall be subject to' such restriction and conditions as may be pres-
cribed or as may be specified in the notification.

*502. Revision.—(1) ‘The Government]
after ~consulting the Director or such other
may deem fit, at any time either of its own mj
call for and examine the record of any ory
recorded ‘under the provisions of this- Act by
subordinate to it, for the purpose of satisfyin
or the propriety of such order or as to
proceeding and pass such order in reference

(2) The powers of the nature referr
may also be exercised by such authority o
powered in this behalf by the Government.

*503. Offences by companies.—(1) Whg
Act or under any rule or bye-law made
committed by a company, every person who
was committed, was in charge of, and Wwj
company for the conduct of the business of
the ‘company, shall be deemed to be guilty

be liable to be proceeded against and punishg

may, in its - discretion
authority or officer as it
otion or on application,
Her passed or - proceeding
any authority or officer
g itself as to the legality
the regularity of such
thereto as it thinks fit.

ed to in sub-section (1)
r officer as may be em-

re an offence under this
thereunder - has  been
, at the time the offence
as responsible  to, ' the
the company, as well as
of the offence and shall
bd accordingly @

Provided that nothing contained in thisé sub-section shall render
any such person liable to any punishment provided in or under this

Act, if he proves. that the offence was
knowledge or that he exercised all” due
commission of such offence,

ommitted . without his
iligence  to - prevent the
i

(2) Notwithstanding anything contained in sub-section (1),

where ‘an offence against this Act or any
thereunder has been committed by a compai

rule or bye-law made
hy and it is proved that

) 7 *The seciién ‘came %ntofdrceon tﬁeyzﬁth day of 3 2
Gazette No. 11, dated 17th January, 1974,

mary, 1@)74‘ vide Eﬁ;ﬁaérdinary
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-the offence has been committed with the consent or: connivance of,
or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty
of .that offence and shall be hable to be proceeded agamst -and
pumshed aocordmgly

Explanatmn.———For the purposes of this section—

(a) ‘‘company” means a body corporate and includes ‘a firm
or other association of individuals ; and

(b) “‘director”, in relation to a firm, means a partner in
the firm. ~ ‘ i

*504 Pdwer of Government to make suitable provisions by order:'
when a mumicipality is created or altered.——(1) In this section, unle:ss
the context otherwise requires,— :

(a) “‘existing local authoxity”, in relation to any local area,
means the municipal council or the panchayat having jurisdiction
over such area immediately before the specified day ; : _

. .o (b) “‘panchayat” means a village panchayat ‘or commune
panchayat council established or deemed to be established for any
panchayat village or commune . panchayat under the Pondicherry
V;llage and Commune Panchayats Act 19735

(©) “‘specified day ‘means the day from which any local
area is declared ‘to be a municipality under sub-section (1) of
section 3 or the day from which a change referred to in any of the
subuclauses ‘of clause (a) of sub-sectmn (4) of sectlon 3 takes eﬁ”ect

(d) “successor 1ocal authcrlty ,: in relatxcm to any lbcal
area, means the municipal council or the ' panchayat havmg jurisdiction
over such area from th¢ specxﬁed day R /s

(a) any local area: is declared fo be a mummpahty ; o

(& any kmai arca la ’exc}udd fmm;a mumcﬁpahty

-

S
*The section came into foroe ‘on the .
Exttaordmary Gazette No. 11, dated 17th Janudz;‘;? q?i ‘?ﬁﬁﬁwf ;




(d_) two or more municipal areap are amalgamated into
one municipality ; or ‘ ~

- (e) & municipality is split up into two or more munici-
pahtms, '

the Government may, notwithstanding anything contained in' this Act
or any other law for the time ‘being in forc¢, by an order published
in the Official Gazette, provide for all q}r any of the following
matters, . namely :— | .

H
i

(i) in a case falling under clause (a) or clause (d), the
constitution of - an interim council consistq‘lg of such number of
councillors appointed by the Government or of councillors clected
by the members or councillors of the existing local authorities of
consisting party of such appointed councillors and partly of such
elected councillors, as the Government mniay determine, until the

successor council is in due course constituted under this Act ;
1

(ii) in a case falling under clausg (b), the interim increase
in the number of councillors, either by appointment’of the additional
councillors by the Government or by election by the members of the
existing local authorities or partly by such|appointment and partly
by such election, as the Government may dete¢rmine, until the successor

council is in due course constituted under this Act ;
{

(iii) in a case falling under clausie (c), the removal of the
councillor, who in the opiqion of the Goivernment, represents the
area excluded from the municipality ;

' (iv) in a case falling under claime (‘31 the appointment
of special officer or special . officers to exercise the powers and to
perform the duties and the functions of the! successor councils, until
such councils are in due course constituted ynder this Act;

(v) the term for which the councillors appointed or
elected under clause (i) or clause (ii) or thespecial officer appointed
under clause (iv) shall hold office and the mgnner of holding" élection
and filling casyal vacancigs ; - |

) (vi) the transfer, in whole or in part, of the assets, rights
and liabilities of an existing local authority (including the rights and
liabilities under any agreement of conirsct| made by it) to any
. “”‘ﬁg;m’:xl“wwm and the terms and

eonditidns ¥k such tramsfer s I o
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(vii) - the substitution of any such transferee for an existing

local authority or the addition of any such transferee as a party to.

any legal proceeding to which an existing local authority is a party ;
and the transfer of any proceedings pending before the existing local
authority or any authority or officer subeordinate to it to any such

transferee or any authority or officer subordinate to it ;

(viii) the transfer or re-employment of any employees, of
an existing local authority to, or by, any such - transferee or the
termination of service of any employees of an existing local authority
and the terms and conditions applicable to such employees after such
transfer or re-employment or termination-; :

(ix) the continugnce within the area of an -exiSﬁngr local
authority of all or any appointmerts, notifications, notices, taxes,

orders, schemss, licences, permissions, rules, bye-laws, regulations or -

forms made, issued, imposed or granted by, or .in respect of, such
existing local authority and in force within its area immediately
before the specified day, until superseded or modified under this Act;

(x) the extension and commencement of all or any
appointments, notifications, notices, taxes, orders, schemes, licences,
permissions, rules, bye-laws, reguldtions or forms made, issued,
imposed or granted under this Act by, or in respect of, any existing
council and in force within its area immediately before the specified
day, to and in all or any of the other areas of the successor
‘council, in supersession of corresponding appointments, notifications,
notices, taxes, orders, schemes, licences, permissions, rules, bye-laws,
regulations or forms (if any) in force in such other areas immediately
before the specified day until the matters so extended and . brought
into force are further superseded or modified under this Act; -

: (xi)  the continuance within the area of an existing local
authority of all or any budget estimates, assessments, assessment lists,
valuations, measurements or divisions made or authenticated by, or
in respect of, such existing local authority and in force within its
area immeQiately before the specified day, wuntit superseded or
modified under the relevant law ; : : S

S (xif) - the removal of any difficulty which may arise on
account of any change referred to in clauses (a) to (e). - : :

(3) Where an order is made under this section transferring
the assets; rights and liabilities of an existing ~local authority, “thea
by -virtne of that order, such assets, rights and liabilities of the
_existing -local authority shall vest in and be the assets, rights and
liabilities of, the «transferee. : , o :




(4 (a) Where an order is made
Government shall; before the expiry of the t
special officers appomted or elected under
of ~sub-section (2) or of ‘the cound

under - this section the
brm of the councillors or
paragraph (i), (ii) or (iv)
il -in whose case the

sub-section, take steps in accordance with

number of councillors is reduced under p}iagraph (iii) of the said

of determining the number of councillors o

tion 7, for the purpose
and for holding election

for the new council or councils as the case 1may be.

(b) The councillors of the interim bouncﬁ or of the council
in whose case there is an interim increase or reduction in their

number or the special officer or special offi
under such order as the case may be, sl
expiry of the term for which they may
elected, continue in office for the area congce
before the first meeting of the new council
may be.

(c) Save as otherwise provided b
the provisions of this Act shall apply t¢
councillors ‘and special oﬂicers

cers appointed or elected
hall, notwithstanding the
thave been appointed or
cerned, until immediately
or councils, as the case

y or under ‘this section,
> any such council, its

CHAPTER XXII |

REPEALS AND TRANSITORY PRovisIONS

*505. Repeal and savings.—Subject to

Chapter, all laws in force in the Union terri
provisions of this Act, including French
March, 1880, 10th May, 1882, 29th October,
and the Pondlcherry Mumcrpal Councﬂs
(1 of 1966) shall in so far as they are applig
specified in Schedule II, stand repealed as frc

the provisions of this
lory corresponding to. the
Decrees, dated the 12th
1912 and 17th July, 1936
(Elections) Act,. 1966
table to the municipalities
m the appomted day :

Provided that such repeal shall not aﬁ'ea t—

(a) the previous operation of any
thmg duly done or suffered thereunder ; or

law so repealed or any-

(b) any right,

privilege, = obligatian or lability acqmred

accrued or incurred under any law so repeal{ed or

() any penalty,

forfeiture or bumshment

incurred in

respect of any oﬁ‘ence committed- against any law so repealed ; or
g pe:

' *The 'sections came 1nto force ‘on the 26th iday of January,
Extraordinary Gazette No. 1] dated 27th Janu*ry

i
;
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~  (d) any investigation, legal proceeding or remedy in.respect
of any such. right, privilege, -obligation, liability, peralty, forfeiture;
_or punishment as aforesaid. ‘ B DTSR

and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if this Act had not been passed.

*506 1[ (1) Special provisions regarding the term of councillors of
existing council whose term is due to expire.—Notwithstanding any-
thing contained in any law repealed under section 505 (hereinafter
referred to as the repealed law) or in any other law for the time
being in force, the term or extended termm of office of the
councillors or members of any existing &ouncil shall expire at 12noon
on such date or dates as the ‘Government may, by notification,
appoint in that behalf]. -

2{(2) Notwithstanding anything contained in sub-section (1),
the Government may, from time to time, by notification, extend the
term of office of the councillors or members of any existing council
for any period beyond 12 noon of the date appointed by notification
under that sub-section but no such extension shall be made so as to
have effect after the expiry of 3[(two years andjthree months) from
the date so appointed.”]. :

Explanation.—In this section and in sections 507, 508 and 509,
““existing council”  means a . municipal council (conseil municipal)
specified in column 4 of Schedule IT and which was functioning
. immediately before the appointed day.

**507. Consequences of replacement of existing councils.—With
effect on and from the appointed day, the following consequences
shall ensue, that is to say—

*The section 506 in the principal Act came into force onthe
21st day of December, 1974 vide Extraordinary Gazette No. 158,
dated 21st December, 1974, ‘

1. Renumbered by Regulation 2 of 1975, section 2, wef. -
28-6-1975.

2. Inserted by Regulation 2 of 1975, section 2, w.e.f. 28-6-1975.

3. The words ‘“one year” in Regulation 2 of 1975 were substi-
tuted by words “two years” by Regulation 10 of 1976,
section 2, w.ef. 25-6-1976 and later substituted by words
“two years and -three months” by Regulation 4 of 1977,
section 2, w.e.f. 29-6-1977. :

**The section came into force on the 26th day of January, 1974 vide
Extraordina:y Gazette No. 11, dated 17th January, 1974.
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(a) every emstmg council shall be eemed to be succeeded
by the council shown in the corresponding entry in column 3 of
Schedule I1 (hereinafter referred to as the sugcessor council) ;

(b) all property, movable and 1mfnovable situated  within
the Iocal area of a successor council (and all interests of whatever
nature and kind in such property) which veisted in the corresponding
existing council immediately before the a q\pomted day and which-
was being used immediately before the" sald day for the performance
of any of the functions or duties which are| required to be performed
by the successor council under the provisions of this Act, shall be
deemed to be transferred to and shall vest, without further assurances,
in such successor cluncil, subject to all limitations, conditions and
rights or interests of any person, body or!authority in force or
subsisting immediately before the appointed jday;

(c) all property, movable and immovable, situated outside
the local area of a successor council but within the jurisdiction of a
village panchayat or commune panchayat ¢ouncil constituted under
the Pondicherry Village and Commune Panchayats Act, 1973 (and
all interests of whatsoever nature and kind|in such property) which
vested in an existing council immediately Hcfore the constitution of
such village panchayat or commune panchayat council for the
performance of any of the functions or duties which' are required to
be performed by the said village panchayat or commune panchayat
council under -the provisions of the aforesaid Act, and are not
required by the council for the performapce of its duties under
this Act, shall be deemed to be transferred t¢ .and shall -vest, without
further assurances, in such village panchayat or commune panchayat
council, subject to all limitations, condmons and- rights or interests
of any person, body or authonty in force or subsisting immediately
before the appointed day ; i ,

|
1

(d) all property, movable and | immovable  wherever
situated (and all interests of whatsoever npture and kind in such
property) which vested in_ an existing council immediately before the
appointed day and which was being used byl it for a function which
on and  from the appointed day is not rdquired to be performed
by the successor council .under the provisions -of this Act or by a
village panchayat or commune ' panchayat council under  the
Pondicherry Village and Commune Panchayats Act, 1973, shall be
deemed to be transferred to and shall vest, without further assurances, in
the Government, subject to all hmxtatxons conditions. and rights or
interests of any person,  body or auth(imty in force or sub51st1ng
immediately before the appomtéd dayy o




w .. .{e) all rights, labilities and obligations of am existing
céuncil '(including those arising under an agreement or contract)
shall be deemed to be the rights, liabilities and obligations of the
corresponding successor council, the village panchayat or commune
- panchayat council or the Government, according -as the fumction or
duty out of which such rights, -liabilities and obligation have arisen,
is -required to be performed on and from the ‘appointed day by
such successor council, village panchayat or commune panchayat
council, or the Government, as the case may be ;

~({f) all sums due to an existing council, whether on
account of any tax or otherwise, shall be recoverable by the successor
council, village panchayat or commune panchayat council, or the
Government, according as the duty or function out of which such
sum has become due, is required to be performed on and from the
appointed day by the successor council, the village panchayat or
commune panchayat council or the Government and the successor
council, the village panchayat or commune panchayat council or the
Government, as the case may be, shall be competent to take any
measure or institute any proceedings, which it would have been open
to the existing council or any authority thereof to that effect before
the appointed day ;

(g) the municipal fund and Habilities (other than those
specified in the aforesaid clauses) of an existing council shall be
deemed to be the municipal fund and labilities of the successor
‘council ; S " :

(h) all contracts made with and all instruments executed
" on behalf of an existing council, shall be deemed to have been made
or executed on behalf of the successor council, the village panchayat
or commune panchayat counci or the Government, according as the
duty and function, as a result of which such contract was made or
the instrument executed is required on' and from the appointed day
to be performed by the successor council, the village panchayat or
commune panchayat council or the Government, as the case may be,
and shall be performed accordingly ; o e

Lo (i). all proceedings and matters pending -before -any
authority functioning -under the repealed law immediately before the
appointed day shall be deemed to be. transferred to the corresponding
authority under this Act competent to entertain and dispose of such
proceedings or matters ; A : ‘

(j) in all suits and legal pfoccédings ~pending on the

appointed day in or to which an existing council was a party, the
“successor council shall be deemed to have been substituted therefor ;




(k) any appointment, notification, notice, tax, order, scheme
licence, permission, ‘rule, bye-law, regulatlon or form held, made,
issued, imposed or granted by or in respectof an existing council
under the repealed law and in force immediately before the appointed
day, shall, in so far as it is not inconsistent with the provisions of
this Act, continue to be in force until supeﬁseded by an authority
competent so to do:

Provided that—

(i) . no rule made under the repealqd law in respect of an
existing council -and in force immediately §before the appointed
day shall be deemed to be inconsistent with |the provisions of this
Act by reason only of the fact that under thi§ Act it is permissible
to make only a bye-law or any other instrumjent other than a rule
in respect of the matter provided for in such rule ;

) (ii) the provisions of clause (i) of this proviso shall as
far as may be apply to any bye-laws, regulations, or any other
instruments made under the repealed law in irespect of an existing
council and in force immediately before the appomted day ;

() all budget estimates, assessments assessment  lists,
valuations, measurements and divisions made by or in respect of an
existing council under the repealed law and in force immediately
before the appointed day, shall, in so far as thc:y are not inconsistent
with the provisions of this Act be deemed t ? have been made by,
or in respect of, the successor - counc11 for that area ;

(m) any reference in any law or in 3any instrument to any
of the provisions of the repealed law shall, unless a different intention
appears, be construed as a reference to ‘the corresponding provision
of this Act;

(n) any reference in any law or iniany instrument to an
existing council shall, unless a different intention appears be con-
strued as a reference to the successor council ;

(o) any reference in the above clauscs to an existing council
shall, in case such council has been superseded or dissolved or is
not otherwise functioning, be deemed to be a rgeference to the person
or persons appointed to exercise the powers and discharge the duties
and functions of such council.
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Persons by whom certain functions or duties are to be performed or
discharged. . - :

* [« 507 A. Where any authority or functionary constituted or
appointed under the repealed law was, immediately before such
repeal,” performing any function or was discharging any duty under
that law or any other law, such function or duty shall be performed
or discharged by the corresponding authority or functionary consti-
tuted or appointed under this Act : : ;

Provided that—

(i) if any question arises as to who such corresponding
authority or functionary is, or

(ii) if there is no such corresponding authority or func-
tionary,

the Government may, by notification, direct as to which authority
or functionary shall perform such function or discharge such duty
and any such direction may be given retrospective effect from a date
not earlier than the appointed day”],

-

**508. Provisions as to employees existing before the commence* :
ment of this Act.—(1) Every offier and other employee of an existing
council shall, on and from the appointed day, be transferred to and
become an officer or other employee of the successor council with
such designation as the commissioner may determine and shall hold
office by the same tenure, at the same remuneration and on the same
terms and conditions of service as he would have held the same if

the successor council had not been constituted and shall continue to
do so unless and until such  tenure, remuneration and- terms and
conditions are duly altered by the successor council :

Provided that the' tenure, remuneration and terms and conditions
of service of any such officer or other émployee shall not be altered
to his di_s'advantage without the previous sanction of the Government :

Provided further that any service rendered by any such officer or
- other employee before the appointed day shall be deemed to be
service rendered under the successor, council.

‘Dvgmedﬂ med to_ have been inserted w.ef. 26th January, 1974 by Regulation
8 of 1976, section 2. AN k Y lon

**The section came into. force on the 26th day of January, 1974 - vide
Extraordinary Gazette No.. 11, dated 17th January, 1974,
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(2) The commissioner may employ any officer or - other
employee transferred to the successor councll; under sub-section (1)
in the discharge of such functions under this Akt as the commissioner
may think proper and every such officer oﬂ other employee shall
discharge those functions accordmgly 3
*509. Obligatlon to carry out certain duties and functions of
existing councils.—Notwithstanding anything cgntained in section 67,
it shall be the duty of every successor council to continu¢ to carry
out any duty or to manage, maintain or lool¢ after any institution,
establishment, undertaking, measure, work or service, which the
existing council had been responsible . for carrying out,
managing, maintaining or looking after immediately before the
appointed day, until the Government by ordet relieves the successor
council of such duty or function.

*510., Adjudication of disputes between | local authorities.—(1)
When a dispute exists between a council and one or more than
one other local authority in regard to any mafters arising under the
provisions of this Act or any other Act and ithe Government is of
opinion that the local authorities concerned are unable to settle it
amicably among themselves, the Government! may take cognizance
of the dispute, and—

(a) decide it itself or

(b) refer it to a joint committee constituted under section 73
for the purpose for inquiry and report.

(2) The report referred to in clause (b) of sub-section (1)
shall be submitted to the Government which shall decide the dispute -
in such manner as it deems fit. |

(3) (a) Any decision given, under clause (2) of sub-section’(l)
or under sub-section (2) may, at the instance of the local authorities
concerned, be modified from time to time by tI:E Government in such

manner -as it deems fit, and any such decision with the modifi-
cations, if any, made therem under this subesection, may, at the
instance of such local authorities, be cancelled at any t1me by the
Govértiment. v 3

(b) Any such decision’ or any maddification therein of
cancellation thercof shall be binding on each of the local authorities
concerned and shail not be liable ‘to be questionted in any court.

~ *The sections came imto force on the 26th dey of January, 1974 : vide
Extraordinary  Gazette No. 11, dated 17th January, j1974. ot




*511. Power to exempt—(1) Where the Government is of
opinion that the circumstances of any municipality are such that any
of the provisions of this Act are unsuited thereto, it may, by notifi-
cation, exempt such municipality from the operation of those
provisions ; and thereupon ‘the said provisions shall not apply to the
municipality until applied thereto by fresh notification.

(2) Every notification issued under sub-section (1) shall, as
soon as may be after it is ‘issued, be laid ‘before the Legislative
Assembly of Pondicherry while it is in session for a total period of
" fourteen days which may be comprised in one session or in' two or
more successive sessions, and if before the expiry of the session -in
which it is so laid or the sessions aforesaid, the Assembly makes
any modification in the notification or desires that the notification
should -not be issued, the notification shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that
notification.

*512. Power to remove difficulty—If any difficulty arises in
giving effect to the provisions of this Act, the Government may,
as the occasion requires, by general or special order notified in the
Official Gazette do anything which appears to the Government to be
necessary for the purpose of removing the difficulty :

Provided that no such order. shall be made under this section -
after the expiry of three years from the appointed day.

*513. Amendment of the Pondicherry Motor Vehicles Taxation
Act, 1967.—In scction 2 of the Pondicherry Motor Vehicles Taxation
Act, 1967 (Act No. 5 of 1967 for clause (g), the following clause
shall be substituted,” namely :— o

: “(g) ‘local body’ means any municipal council constituted
under the Pondicherry - Municipalities Act, 1973 and any village
guwhgyat and commune panghayat coundil constituted under the
dondicherry Villags and Commune Panchayats Act, 19734

DA 2, e, 04
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~ *SCHEDULE 1.

[See section 7 (1).]

Si. No. Class of municipality Number of councillors

O] ® 3

1. Selection Grade with a The minimpm number of coun-
population of more than cillors shall be 30 and for every
1,00,000. 5,000 of - population . above

1,00,000 jthere shall be one
additional councillor, so, how-
ever, that| the total number of
councillors shall not exceed 36 ;

2. First Grade with a popula-. The minimpm number -of coun-
tion of more than 50,000 - cillors shqll be 15 and for every
but not more than 1,00,000 5,000 of gopulation above 50,000

there shgll be one additional
councillor, so, however, that the
total number of councillors shall
not exceed 20 ;

3. Second - Grade - with ‘a’ The minimpm number  of coun-
population of more than: = cillors shall be-10-and for every
10,000 but not more than 5,000 of pppulation above 10,000
50000 there shall be one additional

councillor, . so, = however, :that
the total number of councﬂlors
shall'nbt =xceed 15

4, Third Grade with a popu-. The inumber of councxllOrs shall

Iatlon of 10 000 and below :

be 10(

| Expmnanom-,xn this: Scimdule, “population”

means tha populatm

as ascertained " at the. last :preceding. census gf: which  the .rélévant:

figures have been pubhshed

o

S e i

"'Schedule T came:dato \farég&on wthe: +26¢h day
Extraordmary Gazette No. {1, dated 17th Fanuary, 197
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*SCHEDULE 1L
[See sections 505 and 507 (a).]

Sl Region " Name of the =~ Name of the existing
No. municipal council ~ municipal council or
: municipal committee
o) 1¢)] (€) @
1. Pondicherry Pondicherry munt (1) Pondicherry municipal
, cipal council. B council. . :

(2) Mudaliarpeth municipal
~council. o

2. Karaikal - Karaikal municipal ~ Karaikal municipal council.

“council. ‘
3. - Mahe Mahe municipal Mahe municipal council.
' council. ' ‘
4. Yanam Yanam municipal = Yanam municipal council.
council.

**§CHEDULE IIL

[See sections 118 (2) (b), 173 (2) (b) and (3), 355 (1), 441 (1)
and 443 (16)]

- PURPOSES THE USE FOR WHICH OF ANY BUILDING OR "LAND RENDER
SUCH BUILDING OR LAND LIABLE TO TAX UNDER SECTION 118
AND PURPOSES FOR WHICH PLACES MAY NOT ‘BE USED “WITHOUT
" A. LICENCE -UNDER SECTION :355. : 2

‘Aerated - waters.—Manufacturing.
Agricultnral produce likely to attract rats.—Selling wholésale or

retail or storing for wholesale or retail trade (or for purposes. other
than private or domestic use). ' ’

* Schedule II came into. force -.on 'the  26th. day of January, 1974 vide
Extraordinary Gazette No. 11, dated 17th January, 1974,
*38o' much part of the Schedule as is relatable to section 355 came into: forc®
" .on the 12th day of September, 1974 vide Extraordinary Gazeite No. 122,
‘dated 12th September, 1974 and so much part of the schedule as is relatable
to sections 118, 173, 441 and 443 came into force on the 1st day of -August; 1976
vide Extraordinary Gazette No. 342, dated 29th July, 1976. . '
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Ammunition.—Storing.

Animals.—Keeping together twenty or more sheep or goats or
ten or more pigs or ten or more heads of catile. :

Appalams.—Manufacturing or selling or storing (or for purposes
other than privdte or domestic use).

Arecanut.—Selling or storing or cutting or for purposes other
than private or domestic use).

Articles of food made of flour, nuts, sugar, or jaggery.—Preparing
for human consumption or selling. ‘

Ashes.—Storing, packing, pressing, cleansing, preparing or
manufacturing by any process whatever, dumping or shifting.

Automobile works.—Manufacturing, assethbling, body building,
cleaning, painting, repairing, servicing, or welding.

Beedies (Beedi leaves).—Manufacturing, storing or selling,
Beer.—Brewing.
- Biscuits.—Manufacturing.

Blood.—Storing or otherwise  dealing with

Bones.—Storing or otherwise dealing with.

Brass.—Selling wholesale or retail or stpring for wholesale or
retail trade (or for purposes other than privat¢ or domestic use)

Bricks.—Burning.

Camphor.—Boiling.

Candles.—Manufacturin_g.
Carpets (Associated with fibre).——Manufactluring.

Cashewnuts.—Roasting cashewnuts and | extracting cashewnut
kernels therefrom. L : ,

Charcoal.—Selling of storing.

Chemicals.—Storing and packing.




Chillies. ——-Scllmg wholesale or rctad :or: ‘storing -for whotlesale or
retail trade (or for purposes other than prlvate or domestxc use)

Cigars (Cigarettes). ——Manufactunng, stonng or sellmg
Cinders ——Sellmg or stormg
‘ >Cloth —-Prmtmg

ﬁuthes (Secnmi—hand) —Storing, selling or *hiring second-hand
clothe§ ‘blatikets, mattresses, piﬂows or beddmg e

Clothes (Soiled).—Washing soiled clothes and" kee‘pmg soiled

clothes for the purpose of washmg them and keepmg the washed
clothes.

Coal.—Selling or storing.

Coconut.—Sg¢lling - wholesale or - retail or stormg for wholesale
or retail trade (or for purposes other than private or domestic use).

Coconut sheﬂ-—Sellmg or stm:mgw i~
Copra ——-Stormg or sellmg or otherwxse deahng w1th

. Cotton.—Selling wholesale or retail ' or stormg for wholesale or
retail trade or for conversion inte yarn. :

»Electro-plating or gui!dmg ST
. Explosive or combustlble matenals -—-Stormg or, selhng
Provided that no licence sha;ll be .required for storing petroleum
and its products in quantities exceeding those - to which ‘the operation
of this Act is limited by the provisions of the Petroleum Act, 1934
(Central Act 30 of 1934), or the rules or. notifications issued there-
under, A 3
Fat (Animal or vegetable) —-—Stormg or othemse dealmg w:th
Fibre.—Selling or stormg
‘ Films.—Storing.

’ Firewood ——S&hng or stormg




Fireworks.—Manufacturing.

i
i
i
i
i
i
i
1

H

Fish.——Storing or otherwise dealing with

b
Fish oil—Making, selling and storing. |
|

Flour.—Preparing flour or articles made of flour for human
consumption. ! '

. Flour.—Selling wholesale or retail or; storing for wholesale or
retail trade (or for purposes other than pﬁjvate or domestic use).

Food.—Preparing or selling.

Fuel.—Using for any industrial purposi:.

Furniture.—Manufacturing. o

Glass.—Industry.

Gold.—Refining.

Grain.—Selling wholesale or retail or | storing for wholesale or
retail trade (or for purposes other than private or domestic use).

_. Grass.—Selling or storing.
Gravel. —Digging metal or gravel.

Groundnut.—Selling wholesale or retail | or storing for wholesale
or retail trade (or for purposes other than iprivate or domestic use).

Gun cotton.—Storing or manufacturing by ahy process whatever.

‘Gunny I}ags.—Storing or otherwise dealing with.

’ Gnﬁpowder.——Manufacturing. |
Hair.,;—»Washing or drying.
Hay.—Selling or storing.
Hides.——Sforing or -otherwise dealing with.
Horns.—Storing or otherwise dealing with.

Ice.—Articles, manufactured out of ice or in the manufacture of
which ice forms the main ingredients—Storage “or sale. ‘




Ice.—Manufacturing, storing or selling.

Iron-safes.—Manufacturing.

- Jaggery.—Manufacturing (otherwise than as a cottage industry
by tappers; or persons in enjoyment of the trees carried on in their
own sites or places).

Jaggery.—Selling wholesale or retail or storing for wholesale
or retail trade (or for purposes. other than private or domestic use).

Jute.—Storing, packing, pressing, cleansing, preparing or manu-
facturing by any process whatever.

Lac.—Storing or manufacturing.
Latheworks.—Keeping.

Leather.—Storing or otherwise dealing with.
Lime.—Burning or manufacture of chunnam.

Liquid chlorine and bleaching Vpowder.——Storing or - otherwise
dealing with.

Lodging house.—Keeping a-hotel, a boarding house, a choultry,
dharmasala, or rest-house not maintained by the Government or
a local authority, an unlicensed emigration depot, or any place
where casual visitors are received and provided with sleeping accom-
modation, with or without food, on payment-but does not include—

(a). a students’ hostel under the control of public or pre-
scribed authority, or

(b) a house licensed for accommodating visitors to a fair or
festival, or

(c) retiring rooms and rest houses provided by a raiiway
administration and normally used by passengers or railway servants
or both,

Machinery (other than such machinery as may, by notification,
be exempted by the Government from time to time).—Using for
any industrial purpose. :

#

Manure (artiﬁcial).——Manufécturing.'

Manure.—Storing or otherwise dealing with.
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|
Metals.—Beating or melting. : ;
Metal vessels.—Manufacturing. E

* Mineral oil. ——Stonng and. seﬂmg (whol#sale or retaﬁ)

Prov1ded that no licence shall be requlréd for stormg in quantities
exceedmg those to which the operation of this Act is limited by the
provisions of the Petroleum -Act, 1934 ( entral Act 30 of 1934)
or the rules or notifications issued thereund

- Offal.—Storing or otherwise dealing w1kh

Oil. ——Boxhng or pressing other than by wooden country chekkus

Oil cakes.—Selling wholesale or retail | or storing for wholesale
or retail trade (or for purposes other than pnvate or domestic use).

Onion.—Selling wholésale ‘or retail oé stormg or packmg for
wholesale or retail trade (or for purposes other than private or
domestic use).

" Paddy.—Boiling. IR
_ Paper. —-—Stormg or- manufactunng

Pitch. —Stormg or manufacturmg

Pottery. ———Bummg

Pulses.—Selling wholesale  or - retail or;stormg for: wholesale or
retail trade (or for purposes other than prmate or domestic use)

Rags —Storing or- otherwise dealing wnih

Resin  (including rosin).—Storing, packmg, pressing, cleansmg,
prepanng or manufacturmg by any process¢whatever :

Ruby.—Grinding. ¥
- Sago.—Manufacturing. or_distilling.
Shaving or hair dressing saloon.—Keeping of.

Skins.—Storing or otherwise dealing. with. ;.
Slate.—Manufacturing. .




Smm‘ -—-Manufacturmg
Soap —Maklng

Spirits.—Manufacturing: arrack ‘or- othet -spirits' containing alcohol
(whether denatured or not) by distillation.

Straw.—Selling or storing.

* Sugar-candy. —Manufacturing (otherwise ‘ than ‘as - a cottage
xndustry by tappers or persons in enjoyment of ‘the trees catried’ on
in thelr own s1tes or places)

Sulth.——Mdtmg.

Sweetmeats.——Preparmg.

Syrup. ——Manufacturmg (otherw1se than as a cottage _industry
by tappers Or persons in cnjoyment of the trees carried .on in, thelr
own ‘sites or places). .

- Syrup.—Selling as cool drinks or mixed with water.
'-I‘a’llofw,—éMelting.“ L e T

" Tamarind (including seed).—Selling wholesalc or retail or stormg
for wholesale or retail trade (or for purposes other than private or
domestic use). ‘

Tar.—Storing.

Tea.—Storing.

Thatching materials including ])gmb@_s,—Sclling or storing.

Tiles ——Burnmg

Timber ~—-Se}hng or stormg
Tobacco —Stonng, curlng, drymg, or otherwme dealing thh

( Trnnks (:r) ——Manufactunng

i -Storittg; cleansmg, preparing or manufactunng by
-any process whatever. ©




Vegetables or fruits.—Selling wholesale| or retail or storing for
wholesale or retail trade (or for purposqs other than private or
domestic use). |

Vulcanising works.—Keeping, moulding Iby gas or electricity.
‘ ;
" Wool.—Washing or drying. i

Manufacturing anythmg from which ;offens:ve or Wholcsome
smells, fumes, dust or noise arise. !

In general, any purpose or the doing m the course of any indus-
trial process, of anything which is likely t¢o be dangerous to human
life or health or property or is likely to cayse a nuisance :

i

Provided that no licence shall be re 1red for the storage of
coal, fibre, firewood, grass, hay, straw, thatthing materials, or timber
or for bonlmg paddy or for preparing fodd when such storage or
boiling or preparing is for private use. j

For the removal of doubts it is herebytdeclared that no building
or land shall be deemed to be exempt froin the tax referred to in
clause (b) of sub-section (2) of section 118 ion the ground only that
no licence is required for the purpose for whwh the building or land
is used.

*SCHEDULE 1V. |
[See section 144 (1) (b)]

PROFESSION TAX. |
1

Persons shall be assessed by the commissxoner to profession tax
under the following cldsses on a scale w be - determined by the
municipal councnl from time to time :

Provxded that such scale shall be sdbject to the maximum
specified against each class :

© *Schedule IV came into force on the 1st | day of August, 1976 vide
Extraordinary Gazette No, 342, dated 29th July, 19Y6. S
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» Provided further that the proportion which the tax on any class -
bcars to the minimum income of that class shall in no case be
smaller than the proportion which the tax on any lower cldss bears
to the minimum income of such lower class :

Maximum

Class Half-yearly income half-yearly
4 T rax

Rs. " Rs, ~ Rs,

More than— But not more than—

1 15,000 .. 125

11 12,000 © 15,000 100
i1 9,000 12,000 75
v 6,000 .9,000 50
A" 4,800 6,000 25
VI 3,000 « 4800 . . 12
vii 1,800 -~ 3,000 6
VIII 1,200 1,800 4

X 300 _ 600 1.

*SCHEDULE ' V.
(See section 161.)

Where the payment for admlssnon inclusive of the amount of
entertainments tax :

(i) is not more than tlnrty Not less than one-fourth of
: paise. " - -such payment and not more
~ "~ - than. one-half of: such pay-

ment.

(i) is more than thmy paise Not less than one-third and
but is not more thanone  not more than two-thirds
rupee ‘and fifty paise. - of such payment,

(i) is more than one rupee Not less than two-fifths and
and fifty paise. : not more..than  four-fifths
of such payment.

*Schedule V. came into force on' the 1lst day of August 1976 vide
Extraordinary Gazette No. 342, dated 29th July, 1976, § .
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*SCHEDULE VZI
(see -sectmn 162:& _

1. Exhibition held in munici- Not less than two rupees and

galmes notified in this noﬁ more than six

If by the Government - every show. _—

-in the Official Gazétte,” ™~~~

l

rupees for

2., Exhibitions held  in other Not less .than one rupee and
“*" municipalities. fifty paise and not more than
four rupees and fifty paise

for ievery show.
‘ *SCHEDULE v¢

(See section 1521)

TAX ON ADVERTISEMENTS OTHER THAN ADVERTISEMBNTS

PUBLlsmm IN THE NEW#PAPERS

Tax on advertxsements other than adv rtlsements pubhs

hed in the

newspapers shall be levied ‘at rates not exceeding the following :—

SI. : .. Partieulars - .
No. EEA

1. Non-illuminated advertisements on ' land, ‘building, - s

waﬂ hoardmgs, frame post struc bures, etc :

(a) For a spm up to 1 sg. me‘tre’
(b) For space over 1 sq. metreiand up to 5 sq.
metres. . . -

.{e) For every additional 5 sq. n@ctrcs or less .

oy Non-ﬂlummated advertxsements carried on vehlcles,
drawn by bullocks, horses ‘or |other animals,
human beings, pycle or_any otheﬁ dewce camed
_on any vehicle : :
" (a) For a space up to 5 sq. mettes

~ (b)' For every additional 5 sq. nietrcs 01: less

Maximum
half-
yearly tax

Rs.

1 10
25

25

- *Schedulés VI and “VIT came mw force oni thd .-

Extraordmary Gazette No. 342, dated 29th- July, 19?6 R




' Maximin
Particulary oo half-
' yearly tax

Rs.

3. Tlluminated advertisement boards carried on vehicles:

¢a) - For a space up 105,89, MEHES .o v bk
(b) For every additional 5 sq. metres or less ..

4. Non-illuminated advertisements boards, carried by
sandwich boardmen : e g

i (8) For each -board pot ext;cedmg 1. sq. metre. . 15
(b) For each board exceeding 1 sq.:metre &nd 30
up to 5 sq. metres.

© :‘For each addxtional 1 sq metré in‘atea or'’ 15
€SS,

s mummated advertxsement boards carned by sandwrcﬁ
T 7 boardmien : ) ,

(a) For each board not exceeding 1 sq metre. 25

(b) For each board exceedmg 1 sq metre and 50
up to 5 sq. metreg S

OF f*’or each addmonul r sq metre in- arca or ‘¢ 25
€ess ) ‘ : ’i

6. TIlluminated advertisements on land, building, wall
» O hoardings, frgmg,?pq_s:t, ;stmqtgrgs% ete.t .,

7 (a).-For B space up to 1:sq. metre.. ... = s 20
(b) For a space over 1 sq. metm and- wp to 30
5 9. metres.

(c) ‘For every additional § sq metres or less « 35

7 Advemsements exhibited on screens in cinema
' houses -and ‘other ' public piaces by means : ~af::
Iantern shdes or sxmllat devices ¢odend "
(a) For a space up to 1 sq metre 2 :?s ..L‘rft: 50
“(b) 'Por a space over 1 sq. “metre *and up to 70
I 5 sq. metres,
+(¢) For every additional 5 sq. metres or less . 65




. Maximum
No. Particulars. ; half-
o i ' yearly tax.
Rs.
8. Non-iluminated advertisements suspended across
i streets :
(a) For a space up to 1 sq. metre .. R 10

(b) For a space over 1 sq. metre imd up to 25
5 sq. metres. i

(¢) For every additional 5 sq. metres or less .. 25

Note.—The tax under this item will be in a‘fdition to the charge
e determined by the

leviable for the space according to the scale to §
commissioner. ;

9. Non-illuminated advertisement hbardings
standing blank but bearing the name of the
advertiser or with the amnouncement *“To be
let” displayed thereon : “

(a) For a space up to 1 sq. metre .. . 5

(b) For a space over 1 sq. metre and upto 10
©- 5 sq. metres. .

(c) For every additional 5 sq. metres jor less 10

10. Permission to- auctioneers to put up not mére than 100 (in-
two boards of reasonable size advertising each cluding the
auction sale, other than those in the premises rent for
where the . auction is held one on a prpminent exhibiting

. site in the locality and one on a

nicipal the board
lamp post. .

i on a muni-
! cipal lamp
%’ - ipost).
{
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No.

-

* SCHEDULE VIII
(See section 158.)

Description * Amount on which duty
of instrument should be levied,
@ o

Sale of immovable property. The amount or value of the
, ‘ consideration for the sale,
as setforth in the instru-

- ment.

Exchange of  immovable The value of thev pfopcrty of -
property. the greater value, as set-
, forth in the instrument.

Gift of immovable property. The value of the property, as
set forth in the instrument.

Mortgage with possession of The amount secured by the
immovable property. mortgage, as set forth in the
instrument,

Lease in perpetuity of An amount equal to one-sixth

immovable property. of the whole amount or
: ‘ value of the rents which
~would be paid or delivered
in respect of the first fifty
years of the lease, as set-
forth in the instrument,

- Schedule VIII came into force on the 1st day of Au:ust, 1976  vide
Extraordinary Gazette No. 342, dated 29th July, 1976. - . o
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“#SCHEDULE IX |
[See section 172 (1)] |
" | Maximum rate of

Sl , Variety of trees surcharge
No. per year
(1) .’v:,,;.*.:-.. TR YD L Lo A (2) A NS ‘, (3)
Cieie s L PRSTOIES IS Rs.
1. Coconut tree . . e ek 6 per tree.
2. Sago palm ce e 2,
3. Palm tree .. e o 2,
4. Dates tree o .. .. 2, )
**SCHEDULE X

. (See section 177)
DISTRAINT WARRANT |
Warrant No. _ ‘ o

IQ

(Name of ‘officer ‘charged with execution of warrant.)

(State tax or taxes due and premlses, if any, in respect of whlch
the tax oF taxes are. due) = PR

“YWhereas” - o ¢ of

has not pald or shown sufficient cause for thb non-payment of the
sum of Rs. conn oo due for; the: tax .or taxes nated
above for_ the ~ ... ending ok +(*Although
the said sum has been duly demanded from th;e sald and
fifteen days have elapsed since such demand! was made). (Although
fifteen days have elapsed since the commencement of the half-year
to which the property tax relates). ThlS is (to command you to
demand’ the: sald ‘sum’ of R8s, - “P. - together with
Rs, oo P being ‘the fee for servicelof notice or bill of
demand and twelve paise for warrant fee, failing payment of which
you are’ t@ drstram the 'goods and chattels of. the said

g (or ‘as'the éase may be, any goads and chattels found
o’ fhe premxées referred ‘to),. to the amouht of the said sum
of Rs” “P, . o' tdgether with Rs. P. for

*Strike off one of the alternatives as necessary

*The Schedule IX came into force on the 1st day of August, 1976 w'de
Extraordma:rsrﬁazeﬂe NoT 342;dated 29th~July, 1976 *

swiv . ¥The Schedtle X  camé intd force on thé 26th- d of Janhary, 19‘74 wde
Extraordmary Gazette No: 11 dated -I7th January, 197 +




service of notice or bill "of demand; wartant fee and distraint fee

‘making together a sum of Rs. . P and such further

sum as may be suﬂicxent to defray the ! charges of“~keeping and
selling such distraint ; and if within seven days .next after such

distraint, the amoumt due 'on “account of ‘thé ‘said tax or taxes and
fees_ shall not be paid, together with such further sum as may be

sufficient to defray the charges ‘of keeping such distraint, to sell

-

the said goods and chattels under. orders to be hereafter issued by
me,- and to remit to the municipal office the sale proceeds of the
dlstramed property, out of which the amount due on account of
the said taxes and fees, viz., Rs. P. and the charges of
keeping and selling such dlstramt shall be deducted and credited
to the municipal fund, and the surplus, if any, returned to" the
owner of the goods and chattels distrained. . If distraint or sufficient
distraint cannot be found of the goods ‘dnd chattels of the said
, you are to certify the same to me together
Withthis Warrant.' el Curacl EUENTRS SRR SR R TS R U R e SO
Station : FEEE
Date : L1 ~Signature -of thé “Commissioner.
B ,A C*SCHEDULE XL 0 vsel o v o J00
- . [See section, 179, (1).] .
" FORM OF INVENTORY AND NOTICE o
(State particulars of goods and chattels selzed)

Take notice that I have this day ‘seized the goods and “chattels

specified in the above inventory for the sum of Rs, P. .

due for the tax or taxes mentioned in the ‘margin for the’

ending 19 , and that unless you pay, into ,the office of thc :
municipality - or - the ~amount dde * togéther

with the fee for service of notice or bill of demand, .the warrant

fee, the distraint fee and cost of" keeping the goods ‘and ~chattels;

w;lthm seven days from the date of this notlce, the . goods and

chattels wilt be sold on thé "day of 19 at the

municipal office or at such other place as the commxssnoner .may

direct ; and- that the goods and chattels miay be ‘sold ‘at’ any* ﬂfmous

date, lf they are hable to speedy and natural decay

Banr T et of T, offe pasaing .
| . - the: warrant of distrafati: i’

50 *Ehe-ScheduleX] came into force onthe 26th day: oluamm'y, 1974 wde
Extraordinary.“Gazette.No. 11] ‘dated: 17t JakGary,: 1974




*SCHEDULE XII
- (See section 177)

TABLE OF FEES PAYABLE ON DI§TRAINTS

Sum distrained for Fees
) @
Rs. P.
Under 1 rupee .. .. e 0 25
1 rupee and over but under 5 rupees .. . e 0 50
5 rupees and over but under 10 rupees .. .. . 1 00
10 rupees and over but under 15 rupees ‘ 1 50
15 rupees and over but under 20 rupees | 2 00
20, rupees and over but under 25 rupees ? 2 50
25 rupees and over but under 30 rupees 3 00
30 rupees and over but under 35 rupees l 3 50
35 rupees and over but-under 40 rupees 4 00
40 rupees and over but under 45 rupees 4 50
45 rupees and over but under 50 rupees 5 00 ;
50 rupees and over but under 60 rupees 6 00
60 rupees and over but under 80 rupees 7 50
80 rupees and over but under 100 rupees 9 00
100 rupees and over . .. . .. .. .. 10 00
The above charge includes all expenses except when persons

are kept in charge of property distrained, ih which case twenty
paise shall be paid daily for each such person. ;

i
*The Schedule XII came into force on the 26th 7%3)' of January, 1974 vide

Extraordinary  Gazette  No. 11, dated 17th Jaauary, 1974,
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SCHEDULE XIII
(See section 449)

PENALTIES

Explanation.—The entries in column 2 of the following Table headed ‘‘subject” are not intended
as definitions of the offences prescribed in the provisions mentioned in the column 1 or even as abstracts

of those provisions, but are inserted merely as reference to the subject thereof.
Fine which Daily fine

Section, sub-section or : Subject ’
clauses ‘ " may be which may be
‘ imposed imposed
) o @ . 3 @
, Rs. " Rs,

Interested councillor voting or taking part 100 )
]

 *[Section 95 sub-section (1)
B : in discussion.

**[Section 140 .. Failure to give notice of transfer of title or to : :
produce documents. , T 100 ..]
Section 141 sub-section (1) ... Failure to send notice to ‘commissioner after
_ completion of construction or . reconstruc-
tion of building - o 100 e
Failure of owner or occupier to furnish
100

Section 143 sub-section (1) ..
‘ : return of rent, etc.

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974
**The. section came into force on the Ist day of August 1976 vide Extraordinary Gazette No. 342, dated 29th July, 1976.




4y

Section 149 - .. .
*8ection: 1500 oo L

Section 153
**[Section 206

#[Section 219

Section 222 - ... .o

Section 223 sub-section (2) © ..

. Section 2'“31‘ éuﬁ%éctioh o)

Fm}m'e of owner Qraccuplcr to.obey, requisi-
tion to furnish list of persons carrying on
professmn art, ‘efc.

Failure of employer “or - head of an ofﬁce,
firm or company to obey requisition to
furmsh list. of persons in his employ.

Unlawful advertisement
Failure to ‘obey requisition by * auditor to

attend, give guidance or produce documents.

Trespassing on premises connected with the
water supply ‘ .

Failure to maintain house connections 1n

...conformity with bye-laws and regnlations. ... :

.. ;Failure: to ohey reqmsmon to make house

connectlons

Fallure to mamtam house drams etci, in
conformity. with- bye-Jaws and regulations.

200 .1
.50 10}

100 25]
s

00 - a0
50 10

*The section came into force on the 26th day of January, 1974 vide ]:-".xtraordinary Gazette No. 11, dated 17th January, 1974,
**The section came into force on the 1st day of A@xgus}«, 1976 vide Extraordinary Gazette No. 342, dated 29th July, 1976.




§ UM - @ ®» @
Rs. - Rs.
Section 231 sub-sections (3) "' Failure to obey requisition as to house’ tr
and (4) g - .. drainage. o 50 10,
Section 232 sub-section (1) Failure to obey direction as to limited use of e ..
clause (b). .. drain or notice requiring construction of
. distinct drain. ‘ 50
Section 234 e .. Unlawful constructlon of buxldmg over public ‘
drain. 500 Y
*[Section 235 .. .. .. Failure to obey requisition regarding culverts, ‘
; etc.; or to keep them free from obstruction. 100 cas
Section 236 e .- .. Failure to obey requisition to maintain
troughs and pipes for catching, etc., water ; o
from roof or other part of building. 50 101
**[Section 238 .. . .. Failure to obey requisition to provide flush- .o

out or other latrines or to remove flushout
or other latrines to another site and failure
to keep flushout or other latrines clean and
in proper order. : 100 10

Section 239 .. .. .. Failure to provide flushout or other latrines
for premises used by large wnumber of"
people or to keep them clean and in"
proper order. 200 60

*The section came into force on the 1st day of ,August 1976 vide Extraordinary Gazette No. 342, dated 29th July, 1976,
**The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th Januvary, 1974.




» @ o @

Rs. Rs
Section 240 .o . .. Failure to obey requisition to provide flush-
out or other latrines for market, cattle-
stand, cast stand etc,. or to keep them
clean and in proper order, 1200 60]
*[Section 241 .. .. .. Failure to construct flushout or other latrines
so as to screen persons using them from
7 view. 40 -
Section 243 .- .. .. Making connection with mains without ‘
permission. 300 ‘ -
Section 247 .. .. .. Improper disposal of carcasses, rubbish and
filth, : 20 ‘-
o~ Seetion 248~ o oo .o -Alowing fitth to accumulate on-premises for - 20in the case

more than twenty-four hours, etc. of residential
: buildings and

40 in the case

of hotels and

lodges. . -

Section 249 . .. .. Allowing filth to flowin streets .10 -

Section 250 e ‘e .. Using cart without cover in removal of filth, -
etc. 20

g *The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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*[Section 267 sub-section. (5)

Section 270
Section 272
Section 273

Section 274
Section 275
Section 278

Section 279

1)
Section 251
Section 258 .
_Section 259 sub-section (1)
Section 264
Section 266

s

@

Throwing rubbish or filth into drains.

- Building within regular lines of streets -

Failure to obey orders to set back buildings.

Unlawful displacement, etc., of pavement or
fences, posts and other materials of public
street. 4

Failure to provide streets, etc., on building
sites prior to disposal.

Unlawful making or laying of new private
street.

Failure to obey requxsmon to metal etc.,
in a private street.

Building wall or erecting fence, etc,, in a-

street.

Allowing doors, ground floor windows, etc., to
open outwards without licence or contrary
to notice.

Failure to remove permanent . encroachment.

Failure to remove a temporary encroachment.

Unlawful rgmoval of bar or storing timber,
etc., or removal or extinction of light.

Unlawful making of hole or placing of
obstruction in street.

(3
Rs.

20

1,000
500
100
300

500
200
200

20

300
100

40

100

@
Rs.

200

15]

30
15

30

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.




Section 280

*[Section 281

Section 282 sub-section (3)

Section 283 sub-section. (2)

Q .

Construction, etc., of building  without
licence where street or footway is- likely to
be obstructed.

Failure to fence, etc.,, such building while
under repair or fallure to remove obstruc-
tion. ‘

Failure to remove obstruction caused in street
_ by fall of trees, etc., within 12 hourt off all.

Unlawful destruction, etc., of name of street.

Unlawful destruction, -etc., of number of
building.

.

Section 283 sub-section (3)

Section 284 sub-section (1)

**[Section 287 sub-section (5)

Failure to replace number when required to
do so.

Plying hand cart, etc., without licence

Constructing - or recoristructing ¢ 'building
contrary to declaration issued by council.

©))

100

100

100

300

..(4) ’
Rs.

30

2

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974,
**The section came into force on the 12th day of September, 1974 vide Extraordinary Gazette No. 122, dated 12th September,1974.




w B ¢ B ) I @)
Section 288 sub-section (1) .. Failure to obey requisition to round or splay ;
e off buildings at corners of street. 200 100
Section 289 e .. ... Construction of external  roofs, etc., with ‘
‘ ‘ inflammable materials. 100 30
Section 290 . . .. Construction of door or window, etc., to open L
: outwards on public streets. 40
Section 312 . .. .. Failure to keep external walls of premises in )
; ) - _proper repair. , 40 20]
*[Section 317 sub-section (1) .. Failure to obey reqmsmon to take down,
‘ repair or secure dangerous structure. 500 .
Section 318 sub-section (1) .. Failure" to obey reqmsntlon to secure, lop
‘ or cut down dangerous trees. - i 100 .
*[Section 319 . . .. Failure to obey requlsmon to repair, etc.
S ' ~tank or other place dangerous to passers-
by or persons living in neighbourhood. 100 20
Section 320 .. .. Failure to: ebey requlsmon to' stop dangerous o :
pa ' quarrying. g 200 20
Sectxon 321 . . .. Failure to obey notlce regardmg precautxons _
, : _against fire. : R 200 20
Sectlon 322 sub-sectlon (1) " .. Constructing well, etc., without permission. 100 :

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, daﬁed 17th January, 1974.
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Rs Rs.
Section 322 sub-section (3) .. Failure to obey notice to fill up, demolish .
‘ ’ , - ‘well, etc. 100
Section 323 .. .. Failure to obey requisition to fill up etc,
- ' " tank or well, or drain off water, etc. 100 20
Section 324 .. . .. Cultivating contrary to prohibition or regu-
~ lations. ‘ 500
Section 325 . . ... Failure to obey requisition to clean or close,
etc.,, tank, well or other source of water
used for drinking. 100 20§
*{Section 327 .. .. Unlawfﬁl washing and fishing in river, etc.,
after prohibition or contrary to regulations. 50 .
Section 329 .. Washing of clothes by washermen at un-
authorised places. 20
Section 330 .. ... Defiling water of tanks, etc. 50
Section 331 .. .. .. Failure to obey requisition to enclose, clear
‘ or clean untenanted premises. 50 20

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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Section 332
Section 333

Section 334

Section 335

Section 336 sub-section (2)
Section 336 sub-section (4)
¥[Section 337 sub-section (1)
Scction 33? sub-section (4),

Section 338

@ S @) @
2 Rs; o Rs.

Failure to obey requisition to clear or clean,
etc., building or land in filthy state or over-
grown with noxious vegetation. 50 20

Failure to obey requisition to fence building
or land or trim, prune or cut hedges and

trees or lower an enclosing wall. ' 50 10
Failure to obey requisition to lime wash or
otherwise cleanse building. 50 10

Failure to obey requisition to execute work 150 in case 20 in the
or take other action with respect to msamtary of building case of

building. ‘ , : and 50 in building
the case of and 10 in
hut. the case
: of hut,
.. Using or allowing the use of buildings unfit 40 for each
-, for human habitation after prohibition. ‘ day.
Failure to obey requisition to demolish the 40 for each
same. R » day |
’ Allowing overcrowding in building after order
to abate the same. 10 for each day ..
.. Failure to obey requlsxtlon to vacate over- 10 for each day. '

crowded building or room.
Feeding animals on filth - 50

*The seétion came into force on the 26 day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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‘S‘ection 339

‘Section 345

Section 346

Section 347

**[Section 355 sub-section (1) ..

Section 356

M)

@

Unlawful keeping of animal or bird so as to
be a nuisance or danger.

Use of place as stable, cattle-stand, etc.,
without licence or contrary to licence.

Construction or maintenance of stable, cattle-
shed, etc., contrary to Act or rules, bye-
laws, regulations and orders made there-
under. :

Use of place as stable, cattle-shed, ete,,
contrary to notice issued by commissioner.

entertainment without licence or contrary to
licence.

Using a place for any of the purposes
specified in Schedule IIT without licence or
contrary to licence.

Unlawful erection of factory, workshop, etc.

€)
Rs.

20

100

100

200

~Use of place 45 place of public resort or I

500

200
1,000

@
Rs.

15

1on

30}

60
300

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.
**The section came into force on the 12th day of September, 1974 vide Extraordinary Gazette No. 122, dated 12th September, 1974
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Rs. Rs.
Section 357 - .. .. Disobedience of order regarding abatement '
. ‘ of nuisance. : 200 300]
*[Section 362 .. ..° .. Use of place as slaughter house thhout
licence. or contrary-to licence. 300 150
Section 364 .. . .. Slaughter of animals for sale asfood -or skm— 20 for every
ning or cutting up of carcasses or drying animal, car-
. . skin so as to cause a nuisance. cass or skin
¥Section 366 o .. .. Carrying on milk trade without hcence or .
‘ contrary to licence. ; , 50 15
Section 367 . .. Obstructing a pérson in the use of a market. 200 .
Section 369 « <+ .. Sale or exposure for sale in public market of : ‘
v o animal or article without  permission or ;
S R I - contrary to permission. 20 o
Section 370 . .. .. Opening or keeping open. private market
‘ without ~1ic¢nce or contrary to licence. o 500 200

"'*The section came into fofce on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974

+The Schedule, in so for as it relates to the regulating of ‘milk trade was declared extended to the ' Commune Panchayats
bpec1f1ed below w. ef 16th July, 1974 vide Extraordinary Gazette No 92 daftcd 22nd July, 1974.

" Ovlgaret Commune Panchayat
Ariyankuppam Commune Panchayat
Villianur Commune Panchayat - °
Mannadipet Commune Panchayat
Nettapakkam Commune Panchayat
Bahour Commune Panchayat o I

9?':“‘&“:-’
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Rs. Rs.
Section 372 Sale or exposure for sale of animal or article
' in unlicensed private market. 20 40]
*[Section 373 Failure to obey direction to construct appro-
~ aches, drains, etc., to private markets or to ,
pave them, etc. 100 .
Section 374 sub-section (2) Opening or keeping open of private market 20 for each day
after suspension or refusal of licence for
default to carry out works.
Section 375 Nuisances in private markets 20
Section 379 Carrying on butcher’s, fish monger’s or
poulterer’s trade without licence, etc. 100 30
Section 380 Sale or expogure for sale of animal, bird or '
article in public street. 10
Section 383 . Using a public place or the sides of a public , ;
e o i e e - -street -as-public-landing-place; ete. -~ = L 300 B0
Section 385 Opening or keeping open a new private cart-
stand without licence or contrary to licence. 300 60
Section 390 Preventing the commissioner or any person
authorised by him from exercising his
powers of entry, etc. 100 -]
A ,
b 31 *The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974.
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Section 427
“Section 428 sub-section (3)

: Section® 429
“*[Section 430
“Section 432

* Section 433 sub-section (1)

Section 433 sub-section A(2)' L

i

‘Sec‘tion 433 sub-section (3)

’ Secﬁon 434

O

Failure to obey requisition to clean or dis-
‘infect buildings or articles.

Washing of infected articles at unauthorised
places.

‘Giving, lending, etc., of infected articles.

Using water after. prohibition.

Infected person catrying on occupation

_Travelling of infected person in public

conyeyance without taking proper precaunons
against spread of d1sease

’E‘ntry of infected person ‘into kpﬁﬁli‘cwcéﬁv»éjﬁ

ance without notifying fact of infection.
Carrying infected person in public cohveyance.

Letting or sub-letting of infected building
without previous disinfection, etc.

NE)

100
50

50

50

.50

50
50

50

200

@
“Rs.

30

*The section came into force on the 26th day of January, 1974 vide Extraordinary Gazette No. 11, dated 17th January, 1974
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o CL . Rs. Rs.
Section 435 .. .. .. -Failure to close place of public entertainment. 200 200
Section 436 .. .. Sending infected minor to school or college. 50
Section 438 .. .. .. -Failure to give information of small-pox. 50
Section 439 .. .. .. Person entering municipality within forty days of ,
; inoculation for small-pox without certificate. 100 o]
*[Section 457 sub-section (9) . Failure to produce licence or permission on ',
s 4 request. 10
Section 461 . . .. Failure to obey. summons '. : 100 .
Sectlon 469 sub-section (1) .. Failure of occupier: to obey requisition to 50 for each day
Lo permlt owner: to comply - with prov1s1ons of L co
Section 497 e e e iObstructlon of municipal council etc. - 00 - ..
Section 498 = .. * .. .. Removing mark set up for indicating level, etc. 50
Section 499 .. .. .. Removal, etc, of notice exhibited by or R .
ST ' under orders -of the council. ‘ . 100 P
Section 500 o L. .. DUnlawful removal of earth, sand or other
) o ' material from land vested in the council
or deposns of matter or encroachment in
- or on river, estuary, etc. ‘ v 40 o -1

*The seotion came into force on the 26th day of January, 1974 vide Extrac)rdinary Gazette No. 11, dated 17th January, 1974,
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GOVERNMENT OF PUDUCHERRY
LAW DEPARTMENT

No. 263/Leg./2010-LD.

Puducherry, the 8th March 2011.

The following Act of the Legislative Assembly, Puducherry, received
the assent of the Lieutenant-Governor on the 21st February, 2011 and is

hereby published for general information :—

[91]
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THE PUDUCHERRY MUNICIPALITIES
(AMENDMENT) ACT, 2010
(Act No. 1 of 2011)
(21-2-2011)
AN
Act

further to amend the Puducherry Municipalities Act, 1973.

BE it enacted by the Legislative Assembly of Puducherry
in the Sixty-first Year of Republic of India as follows:-

Short title and 1. (1) This Act may be called the Puducherry
COMMENCEMEnt: § funicipalities (Amendment) Act, 2010.

(2) It shall come into force at once.

Insertion of 2. In the Puducherry Municipalities Act, 1973 Act

sections . .. No. 9
QSYVAQSEJ";;_B, (hereinafter referred to as the principal Act), after 0f01973.

section 89, the following sections shall be inserted,

namely:—
Obligation of “89-A. Every Municipality shall maintain and
Municipality t . .
disclilocslfa Hy e publish all its records duly catalogued and
required indexed, in a manner and form which enables the
information. . . ) .
Municipality under this Act to disclose the
required information as specified in Part-A and
Part-B of Schedule-XV and such other information
as may be prescribed, at quarterly intervals.
Manner of 89-B. The manner of disclosure shall include,
disclosure.

namely:—

(a) Newspaper in regional and English
language;

(b) Internet;
(c) Notice-boards of the Municipality;
(d) Ward Offices;
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(e) Any other mode, as may be prescribed, by
the Government from time to time.”.

3. In the principal Act, after Schedule-XIV and the Insertion
entries relating thereto, the following Schedule shall be gihnetzime-xv
inserted, namely:— .

“SCHEDULE - XV
(See section 89-A)

Part-A
1. Particulars of the Municipality;

2. A statement of the Boards, Councils,
Committees and other bodies consisting of two or
more persons constituted as its part for the
purpose of its advice, and as to whether meetings
of those Boards, Councils, Committees and other
bodies are open to the public or the minutes of
such meetings are accessible to public;

3. A directory of its officers and employees;

4. The particulars of officers who grant
concessions, permits or authorisation for each
activity.

Part-B

1. Audited financial statements of Balance Sheet,
Receipts and Expenditure and Cash Flow on a
quarterly basis, within two months of the end of each
quarter; and statutorily audited financial statements
for the full financial year, within three months of
the end of the financial year;

2. The service levels being provided for each of
the services being undertaken by the Municipality;

3. Particulars of all plans, proposed
expenditures, actual expenditures on major
services provided or activities performed and
reports on disbursements made;

4. Details of subsidy programmes on major
services provided or activities performed by the
Municipality, and the manner and criteria for
identification of Dbeneficiaries for such
programmes;
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5. Particulars of the Master Plan, City

Development Plan or any other plan concerning the
development of the municipal area;

6. The particulars of major works as may be

prescribed, together with information on the value
of works, time of completion, and details of contract;

7. The details of the municipal funds i.e., income

generated in the previous year by the following :(—

(a) Taxes, duties, cess and surcharge, rent
from the properties, fees from licences and
permissions;

(b) Taxes, duties, cess and surcharge, rent
from the properties, fees from licences and
permissions that remain uncollected and the
reasons thereof;

(c) Share of taxes levied by the Government
and transferred to the Municipality and the
grants released to the Municipality;

(d) Grants released by the Government for
implementation of the schemes, projects and
plans assigned or entrusted to the Municipality,
the nature and extent of utilisation; and

(e) Money raised through donation or
contribution from public or non-Governmental
agencies.

8. Annual budget allocated to each ward and

such other information as may be prescribed.”.

JOoHN CLAUDE PoMPEI MARIADASSOU,
Law Secretary to Government.

GOVERNMENT OF PUDUCHERRY

No. 21/Leg./2011-LD.

LAW DEPARTMENT

[PART-IT

Puducherry, the 8th March 2011.

The following Act of the Legislative Assembly, Puducherry, received
the assent of the Lieutenant-Governor on the 21st February, 2011 and is

hereby published for general information :(—





