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Hkkx 4 ¼d½ 

jktLFkku fo/kku eaMy ds vf/kfu;eA 

fof/k ¼fo/kk;h izk:i.k½ foHkkx 

¼xzqi&2½ 

vf/klwpuk 

t;iqj] vizsy 28] 2017 

la[;k i- 2 ¼34½ fof/k@2@2017%&jktLFkku jkT; fo/kku&e.My   dk 

fuEukafdr vf/kfu;e] ftls jkT;iky egksn; dh vuqefr fnukad   28 

vizsy] 2017 dks izkIr gqbZ] ,rn~}kjk loZlk/kkj.k dh lwpukFkZ izdkf'kr 

fd;k tkrk gS%& 

        भार औय सेवा कय  अधधननमभ, 2017 

(2017 dk vf/kfu;e la[;kad 9) 
[jkT;iky egksn; dh vuqefr fnukad 28 vizsy] 2017 dks izkIr gqbZ] 

        याज्म द्वाया भारमा सेवाओं मा दोनों के याज्म के
बीतय प्रदाम ऩय कय के उद्रहण औय सरंहण के लरए औय इससे
सफंधंधतमाआनषुधंिकववषमोंकेलरएउऩफधंकयनेहेतुअधधननमभ। 

बायत िणयाज्म के अड़सठवें वषष भें         याज्म ववधान-भण्डर
ननम्नलरखित अधधननमभफनाताहै:-    

अध् माम  1 

प्रायंभबक 

1. सकं्षऺप्त नाभ, ववस् ताय औय प्रायंब.-(1)इस अधधननमभ का नाभ 

        भारऔयसेवाकयअधधननमभ, 2017 है। 
(2)इसकाववस्तायसऩंणूष        याज्मभेंहै।  

(3) मह उस तायीि को प्रवतृ्त होिा, जो         सयकाय,
याजऩत्रभें,अधधसचूनाद्वाया,ननमतकये: 

ऩयन्तुइसअधधननमभके लबन्न-लबन्नउऩफधंों के लरए लबन्न-
लबन्नतायीिें ननमतकीजासकें िीऔय इस अधधननमभ के प्रायंब के ऐसे
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ककसीउऩफधंभेंकेककसीननदेश का अथाषन्वमनउस उऩफधं के प्रवतृ्तहोने 

के प्रनतननदेश सेककमाजामेिा। 
2. ऩरयबाषाएं.- इसअधधननमभभें,जफतकककसदंबषसेअन्मथा

अऩेक्षऺतनहो,-  
(1) "अनमुोज्म दावा"का वहीअथष होिा, जैसाकक इसे

सऩंत्त्त अतंयण अधधननमभ, 1882 (1882 का केन्रीम
अधधननमभस.ं4)कीधाया3भेंसभनदेुलशतककमािमाहै; 

(2)"ऩरयदानकाऩता" सेभारमासेवाओंमादोनोंके
प्रात्ततकताष का ऩता, जो ऐसे भार मा सेवाओं मा दोनों के
ऩरयदानकेलरएककसीयत्जस्रीकृत मत्तद्वायाजायीककमेिमे
कयफीजकऩयउऩदलशषतहै,अलबप्रेतहै; 

(3) "अलबरिेऩयऩता" सेप्रदामकताष केअलबरेिोंभें
उऩरब्धानसुायप्रात्ततकताषकाऩताअलबप्रेतहै; 

(4) "न्मामननणाषमक प्राधधकायी" से इस अधधननमभ के
अधीन कोईआदेश ऩारयत कयने मा ववननश्चम कयने के लरए
ननमुत मा प्राधधकृतकोई प्राधधकायीअलबपे्रत है, ककन्तु इसभें
आमुत, ऩनुयीऺण प्राधधकायी, अधरभ ववननणषम प्राधधकयण,
अधरभववननणषमअऩीरप्राधधकयण,अऩीरप्राधधकायीऔयअऩीर
अधधकयणसत्म्भलरतनहींहै; 

(5)"अलबकताष" सेऐसाकोई मत्तअलबप्रेतहैत्जसभें
पेटय,दरार,कभीशनअलबकताष,आ़तनतमा,प्रत्मामकअलबकताष
(डरे के्रडय एजेंट), नीराभकताष मा कोई अन्म वाखणत्ज्मक
अलबकताष,चाहे ककसीबीनाभसेऻात हो,सत्म्भलरत है,जो
ककसीअन्म  मत्तकीओयसेभारमासेवाओंमा दोनों के
प्रदाममाप्रात्ततकाकायफायकयताहै;  

(6) "सकंलरत आवतष" से सबी कयाधेम प्रदामों (ऐसे
आवक प्रदामों के भलू्म को अऩवत्जषत कयके, त्जस ऩय ककसी
 मत्तद्वायाप्रनतरोभप्रबायकेआधायऩयकयसदेंमहो),छूट
प्राततप्रदामों,भारमासेवाओंमादोनोंकेननमाषतोंऔयअखिर
बायतीमआधायऩयसिंखणतसभानस्थामीिातासंमांकवारे
 मत्तमोंकेअतंययात्ज्मकप्रदामोंकासकंलरतभलू्मअलबप्रेतहै,
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ककन्तुइसभेंकेन्रीमकय,याज्मकय,स ंयाज्मऺते्रकय,एकीकृत
कयऔयउऩकयअऩवत्जषतहै; 

(7) "कृषक" सेकोई मत््टमाकोईहहदंूअववबतकुटंुफ
अलबप्रेतहै,जो- 

(क)स्वमंके्रमभद्वाया,मा 

(ि)कुटंुफके्रमभद्वाया,मा 

(ि) नकद मा वस्तु के प ऩ भें सदेंम भजदयूी ऩय
सेवकोंद्वायामा मत्तितऩमषवेऺणकेअधीनबाड़ेके
भजदयूोंद्वायामाकुटंुफकेककसीसदस्मके मत्तित
ऩमषवेऺणकेअधीन, 

बलूभऩयिेतीकात्जम्भारेताहै; 
(8) "अऩीर प्राधधकायी" से धाया 107 भें मथाननहदष्ट

अऩीरोंकीसनुवाईकेलरएननमुतमाप्राधधकृतकोईप्राधधकायी
अलबप्रेतहै; 

(9) "अऩीरअधधकयण" सेधाया 109भें ननहदष्टभार
औयसेवाकयअऩीरअधधकयणअलबप्रेतहै; 

(10)"ननमतहदवस"सेवहतायीिअलबप्रेतहैत्जसको
इसअधधननमभकेउऩफधंप्रवतृ्तहोंि;े 

(11) "ननधाषयण" से इसअधधननमभ के अधीन कय के
दानमत्वकाअवधायणअलबप्रेतहैऔयइसभेंस्वत: ननधाषयण,ऩनु:
ननधाषयण, अननंतभ ननधाषयण, सकं्षऺतत ननधाषयण औय सववोतत्तभ
वववेकफदु्धधकेअनसुायननधाषयणबीसत्म्भलरतहै; 

(12) "सहमुत उद्मभों" का वही अथष होिा, जैसाकक
आम-कयअधधननमभ,1961(1961काकेन्रीमअधधननमभस.ं
43)कीधाया92कभेंइसेसभनदेुलशतककमािमाहै; 

(13)"रेिाऩयीऺा"सेइसअधधननमभमातद्धीनफनामे
िमे ननमभों मा तत्सभम प्रवतृ्त ककसी अन्म ववधध के अधीन
यत्जस्रीकृत  मत्त द्वाया सधंारयत मा हदमे िमे अलबरिेों,
वववयखणमोंऔयअन्मदस्तावेजोंकी, ोवषतआवतष,सदंत्तकयों,
दावाकृतप्रनतदामऔयउऩबोिककमेिमेइनऩटुकयप्रत्ममकी
सत्मता को सत्मावऩत कयने, औय इस अधधननमभ मा उसके
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अधीनफनामेिमेननमभोंकेउऩफधंोंकेअनपु ऩउसकेअनऩुारन
कोननधाषरयतकयनेकेलरएऩयीऺाअलबप्रेतहै; 

(14)"प्राधधकृतफैंक"सेइसअधधननमभकेअधीनसदेंम
कय मा ककसीअन्म यकभको सिंहृीतकयने के लरए केन्रीम
सयकायद्वायाप्राधधकृतकोईफैंकमाककसीफैंककीकोईशािा
अलबप्रेतहै; 

(15)"प्राधधकृतप्रनतननधध"सेधाया116भेंमथाननहदष्ट
प्रनतननधधअलबप्रेतहै; 

(16) "फोडष"से केन्रीमयाजस्वफोडषअधधननमभ,1963
(1963काकेन्रीमअधधननमभस.ं54)केअधीनिहठतकेन्रीम
उत्ऩाद-शलु्कऔयसीभाशलु्कफोडषअलबप्रेतहै; 

(17)"कायफाय"भेंननम्नलरखितसत्म्भलरतहै- 

(क) कोई  माऩाय, वाखणज्म, ववननभाषण, वतृ्त्त,
 मवसाम,प्रोद्मभ,ऩदं्मभ्माउसीप्रकायकाकोईअन्म
कक्रमाकराऩ,चाहेवहककसीधनीमपामदेकेलरएहोमा
नहो; 

(ि) उऩ-िण्ड (क) के सफंधं भें मा उसके
आनषुधंिकमाप्रासधंिककोईकक्रमाकराऩमास ंमवहाय; 

(ि) उऩ-िण्ड (क) की प्रकृनत का कोई
कक्रमाकराऩमास ंमवहाय,चाहेऐसेस ंमवहायकाकोई
ऩरयभाण,आवतृ्त्त, ननयंतयता मा ननमलभतता हो मा न
हो; 

( )कायफायकेप्रायंबमाउसकेफन्दककमेजाने
के सफंधं भें ऩूजंी भार सहहत भार औय सेवाओं का
प्रदाममाअजषन; 

(ङ) ककसी रफ, सिंभ, सोसाइटी मा वसैी ही
सवुवधाओं मा पामदों वारे ऐसे ककसी ननकाम द्वाया
उसकेसदस्मोंकेलरए(ककसीअलबदानमाककसीअन्म
प्रनतपरकेलरए)कोई मवस्था; 

(च) ककसी ऩरयसय भें ककसी प्रनतपर के लरए
 मत्तमोंकाप्रवेश; 
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(छ) ककसी मत्तद्वायाऐसेऩदधायककेप ऩ
भें, जो उसने अऩने  माऩाय, वतृ्त्त मा  मवसाम के
दौयानमाउसेअरसयकयनेके लरएस्वीकायककमा है,
प्रदामकीिमीसेवाएं; 

(ज) ककसी  डु़दौड़ रफ द्वाया, मोिक के
भाध्मभसेउऩरब्धकयामीिमीसेवाएंमाऐसेरफभें
सट्टेफाजकोअनऻुत्तत;औय 

(झ) केन्रीम सयकाय, ककसी याज्म सयकाय मा
ककसी स्थानीम प्राधधकायी द्वाया ककमा िमा कोई ऐसा
कक्रमाकराऩमास ंमवहाय, त्जसभें वेरोकप्राधधकारयमों
केप ऩभेंरिेहुएहैं; 

(18)"कायफायशीषषका"सेककसीऐसेउद्मभकाववलश्ट
स ंटकअलबप्रेतहै,जोऐसेऩथृक्-ऩथृक्भारमासेवाओंकेमा
ऐसेसफंधंधतभारमासेवाओंके,सभहूकेप्रदामभेंरिाहुआ
है,जोऐसेजोखिभऔयप्रत्मािभकेअध्मधीनहै,जोउनअन्म
कायफायशीषषकाओंसेलबन्नहै; 

स् ऩष् टीकयण.- इस िण्ड के प्रमोजनों के लरए, ऐसे
कायक,त्जनऩयमहअवधारयतकयनेकेलरएववचायककमाजाना
चाहहएककमाऐसाभारमासेवाएं,त्जनसेसफंधंधतहैं,उसभें
ननम्नलरखितसत्म्भलरतहै- 

(क)भारमासेवाओंकीप्रकृनत; 

(ि)उत्ऩादनप्रकक्रमाओंकीप्रकृनत; 

(ि) भार मा सेवाओं के राहकों के प्रकाय मा
विष; 

( ) भार के ववतयण मा सेवाओं के प्रदाम भें
प्रमुतऩद्धनतमां;औय 

(ङ)ववननमाभकऩमाषवयणकीप्रकृनत(जहांकहीं
बी रािू हो), इसके अतंिषत फैंककायी, फीभा मा रोक
उऩमोधिताएंहैं; 

(19) "ऩूजंी भार" से ऐसा भार अलबप्रेत है, त्जसका
भलू्मइनऩटुकयप्रत्ममकादावाकयनेवारे मत्तकीरेिा
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फहहमों भें ऩूजंीकृत हैऔय त्जनका कायफाय के दौयान मा उसे
अरसयकयनेभेंउऩमोिककमाजाताहैमाउऩमोिककमाजाना
आशनमतहै; 

(20) "नलैभवत्तक कयाधेम  मत्त" से ऐसा  मत्त
अलबप्रेत है, जो ककसी ऐसे कयाधेम याज्मऺते्र भें, जहां उसके
कायफायकाननत्श्चतस्थाननहीं है,प्रधान,अलबकताषमाककसी
अन्महैलसमतभेंकायफायकेदौयानमाउसेअरसयकयनेभेंमदा
कदाऐसेस ंमवहायकयताहै,त्जनभेंभारमासेवाओंमादोनों
काप्रदामअतंवषलरतहै; 

(21) "केन्रीम कय" से केन्रीम भार औय सेवा कय
अधधननमभकी धाया 9 केअधीन उद्िहृीत केन्रीमभारऔय
सेवाकयअलबप्रेतहै; 

(22) "उऩकय" का वही अथष होिा, जो उसे भारऔय
सेवाकय(याज्मोंकोप्रनतकय)अधधननमभभेंहदमािमाहै; 

(23) "चाटषडषअकाउंटेंट"सेचाटषडषअकाउंटेंटअधधननमभ,
1949(1949का केन्रीमअधधननमभस.ं38)कीधाया2की
उऩ-धाया (1) के िण्ड (ि) भें मथाऩरयबावषत कोई चाटषडष
अकाउंटेंटअलबप्रेतहै; 

(24)"आमुत"सेधाया3केअधीनननमुत याज्मकय
आमुतअलबप्रेतहैऔयइसभेंधाया3केअधीनननमुतयाज्म
कयकाप्रधानआमुतमाभुमआमुतबीसत्म्भलरतहैं; 

(25) "फोडषभेंकाआमुत"से केन्रीमभारऔयसवेा
कयअधधननमभकीधाया168भेंननहदष्टआमुतअलबपे्रतहै; 

(26)"साभान्मऩोटषर"सेधाया146भेंननहदष्टसाभान्म
भारऔयसेवाकयइरेराननकऩोटषरअलबप्रेतहै; 

(27) "साभान्म कामष हदवस" से रिाताय ऐसे हदवस
अलबप्रेतहैं, त्जन्हें केन्रीमसयकायमायाजस्थानसयकायद्वाया
याजऩत्रत्रतअवकाश ोवषतनहींककमािमाहै; 

(28) "कंऩनी सधचव" से कंऩनी सधचव अधधननमभ,
1980(1980का केन्रीमअधधननमभस.ं56)कीधाया2की
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उऩ-धाया (1) के िण्ड (ि) भें मथाऩरयबावषत कंऩनी सधचव
अलबप्रेतहै; 

(29) "सऺभप्राधधकायी"सेऐसाप्राधधकायीअलबप्रेत है,
त्जसेसयकायद्वायाअधधसधूचतककमाजाए; 

(30) "समंुत प्रदाम" से ककसी कयाधेम  मत्त द्वाया
ककसीप्रात्ततकताषकोककमािमाकोईऐसाप्रदामअलबपे्रतहै,जो
भारमासेवाओंमादोनों केदोमाअधधककयाधेमप्रदामोंसे
लभरकयफनाहैमाउनकाकोईऐसासभचु्चमहै,त्जन्हेंकायफाय
केसाधायणअनकु्रभभेंएकदसूयेकेसाथसमंोजनभेंप्राकृनतक
प ऩसेफांधािमाहैऔयप्रदामककमािमाहै,त्जनभेंएकभरू
प्रदामहै; 

दृष् टांत.- जहांभारकाऩकैऔयऩरयवहनफीभाकेसाथ
ककमाजाता है, वहां भारका प्रदाम, ऩकैकंिसाभरी, ऩरयवहन
औयफीभासमंुतप्रदामहोिाऔयभारकाप्रदामएकभुम
प्रदामहोिा; 

(31)भारमासवेाओंमा दोनों के प्रदाम केसफंधंभें
"प्रनतपर"केअतंिषतननम्नलरखितहैं- 

(क)प्रात्ततकताषद्वायामा ककसीअन्म मत्त
द्वाया,भारमासेवाओंमादोनोंकेप्रदामकेसफंधंभें,
उनकेप्रत्मतु्तयभेंमाउनकेउत्प्रयेणकेलरए,चाहेधन
केप ऩभेंमाअन्मथाककमािमामाककमाजानेवारा
कोई सदंाम, ककन्तु इसभें केन्रीम सयकाय मा ककसी
याज्मसयकायद्वायादीिमीकोईसहानमकीसत्म्भलरत
नहींहोिी; 

(ि)प्रात्ततकताषद्वायामा ककसीअन्म मत्त
द्वाया,भारमासेवाओंमादोनोंकेप्रदामकेसफंधंभें,
उनकेप्रत्मतु्तयभेंमाउनकेउत्प्रयेणकेलरए,कोईकामष
कयने मा प्रवरयत यहने का धनीम भलू्म, ककन्तु इसभें
केन्रीमसयकायमा ककसीयाज्मसयकायद्वायादीिमी
कोईसहानमकीसत्म्भलरतनहींहोिी: 
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ऩयन्तुभारमासेवाओंमादोनोंकेप्रदामकेसफंधंभें
हदमेिमेननऺेऩकोऐसेप्रदामकेलरएककमेिमेसदंामकेप ऩ
भेंनहींसभझाजामेिा,जफतकककप्रदामकताषऐसेननऺेऩका,
उतप्रदामकेलरएप्रनतपरकेप ऩभेंउऩमोजननकये; 

(32) "भारका ननयंतयप्रदाम"सेभारकाऐसाप्रदाम
अलबप्रेत है, जो ककसी सवंवदा के अधीन ककसी ताय, केफर
ऩाइऩराइन मा अन्म नलरका के भाध्मभ से मा अन्मथा,
ननमलभतप ऩसेमाआवतीआधायऩयउऩरब्धकयामीजाएमा
उऩरब्ध कयाने के लरए कयाय ऩामी जाए औय त्जसके लरए
ननमलभतमाआवधधकआधायऩयप्रदामकताष,प्रात्ततकताषकेलरए
फीजकफनाताहैऔयइसभेंऐसेभारका,जोसयकाय,ऐसीशतों
केअधीन यहते हुए,जोवहअधधसचूनाद्वाया ववननहदष्टकये,
प्रदामबीसत्म्भलरतहै; 

(33) "सेवाओं का ननयंतय प्रदाम" से सेवाओं का ऐसा
प्रदामअलबप्रेत है,जो ककसीसवंवदा केअधीनआवधधकसदंाम
कीफाध्मताओं केसाथतीनभाससेअधधककीकारावधध के
लरए ननमलभत प ऩ से मा आवती आधाय ऩय उऩरब्ध कयामी
जाए मा उऩरब्धकयाने के लरएकयाय ऩामी जाएऔय इसभें
ऐसीसेवाओंका,जोसयकायऐसीशतोंकेअधीनयहतेहुए,जो
वहअधधसचूनाद्वायाववननहदष्टकये,प्रदामबीसत्म्भलरतहै; 

(34) "प्रवहण" केअतंिषतकोईजरमान,वाममुानऔय
मानहै; 

(35)"राितरिेाऩार"सेराितऔयसकंभषरिेाऩार
अधधननमभ,1959(1959का केन्रीमअधधननमभस.ं23)की
धाया2कीउऩ-धाया (1) केिण्ड (ि)भेंमथाऩरयबावषतकोई
राितरेिाऩारअलबप्रेतहै; 

(36) "ऩरयषद्" से सवंवधान के अनचु्छेद 279क के
अधीनस्थावऩतभारऔयसेवाकयऩरयषद्अलबपे्रतहै; 

(37) "जभा ऩत्र" से ककसी यत्जस्रीकृत  मत्त द्वाया
धाया 34 की उऩ-धाया (1) के अधीन जायी कोई दस्तावेज
अलबप्रेतहै; 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼9½ 

9 

(38) "नाभे नोट" से धाया 34 की उऩ-धाया (3) के
अधीन ककसी यत्जस्रीकृत  मत्त द्वाया जायी कोई दस्तावेज
अलबप्रेतहै; 

(39) "सभझा िमा ननमाषत" से भार का ऐसा प्रदाम
अलबपे्रतहै,त्जसेधाया147केअधीनअधधसधूचतककमाजाए; 

(40) "अलबहहत प्राधधकायी" से ऐसा प्राधधकायी अलबप्रेत
है,त्जसेआमुतद्वायाअधधसधूचतककमाजाए; 

(41)"दस्तावेज"केअतंिषतककसीप्रकायकालरखितमा
भहुरत अलबरेि औय सचूना प्रौद्मोधिकी अधधननमभ, 2000
(2000काकेन्रीमअधधननमभस.ं21)कीधाया2केिण्ड(न)
भेंमथाऩरयबावषतइरेराननकअलबरिेहै; 

(42)बायतभें ववननलभषतऔय ननमाषत ककमेिमे ककसी
भारकेसफंधंभें"वाऩसी"सेऐसेभारकेववननभाषणभेंप्रमुत
ककसीआमानततइनऩटुऩयमा ककन्हीं येरू इनऩटुोंमाइनऩटु
सेवाओंऩयप्रबामषशलु्क,कयमाउऩकयकीरयफटेअलबप्रेतहै; 

(43) "इरेराननक नकदिाता" से धाया 49 की उऩ-
धाया(1)भेंननहदष्टइरेराननकनकदिाताअलबप्रेतहै; 

(44) "इरेराननक वाखणज्म" से भार मा सेवाओं मा
दोनों का प्रदाम अलबप्रते है, त्जसभें डडत्जटर मा इरेराननक
नेटवकष केभाध्मभसेडडत्जटरउत्ऩादबीसत्म्भलरतहैं; 

(45) "इरेराननक वाखणज्म प्रचारक" से ऐसा कोई
 मत्तअलबप्रेत है,जोइरेराननकवाखणज्मके लरएडडत्जटर
मा इरेराननक सवुवधा मा तरेटपाभष ऩय स्वालभत्व यिता हो,
उसकाप्रचारनमाप्रफधंकयताहो; 

(46)"इरेराननकजभािाता"सेधाया49कीउऩ-धाया
(2)भेंननहदष्टइरेराननकजभािाताअलबप्रेतहै; 

(47) "छूटप्राततप्रदाम"से ककसीभारमासेवाओंमा
दोनोंका प्रदामअलबप्रेत है, त्जसकीकयकी दयशनू्म होमा
त्जसे धाया 11 के अधीन, मा एकीकृत भार औय सेवा कय
अधधननमभकीधाया6केअधीन,कयसेऩणूषतमाछूटदीजा
सकेिीऔयइसकेअतंिषतियै-कयाधेमप्रदामहै; 
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(48)"ववद्मभानववधध"सेभारमासेवाओंमादोनोंऩय
शलु्कमाकयकेउद्रहणऔयसरंहणसेसफंधंधतकोईववधध,
अधधसचूना, आदेश, ननमभ मा ववननमभ अलबपे्रत है, जो इस
अधधननमभ के प्रायंब से ऩहरे ऐसी ववधध, अधधसचूना,आदेश,
ननमभमा ववननमभफनानेकीशत्तयिनेवारे ववधान-भण्डर
मा ककसी प्राधधकायी मा  मत्त द्वाया ऩारयत ककमा िमा मा
फनामािमाहै; 

(49)"कुटंुफ"सेअलबपे्रतहै,- 

(i) मत्तकाऩनतमाऩत्नीऔयफच्चे,औय 

(ii)  मत्त के भाता-वऩता, वऩताभह-वऩताभही,
भाताभह-भाताभही, बाईऔय फहनें, महद वे ऩणूषत: मा
भुमत:उत मत्तऩयआध्रमतहैं; 

(50) "ननमतस्थाऩन"सेकोईऐसास्थान(कायफायके
यत्जस्रीकृतस्थानसेलबन्न)अलबप्रेतहैत्जसकीअऩनीस्वमंकी
आवश्मकताओंके लरएसवेाओं केप्रदाममासेवाएंप्राततकयने
औयउनके उऩमोि के लरएभानवऔयतकनीकीससंाधनों के
ननफधंनानसुायस्थानमत्वऔयउऩमुतसयंचनाकीऩमाषततभात्रा
द्वायाववलश्टताफतामीिमीहै; 

(51)"ननधध"सेधाया57केअधीनस्थावऩतउऩबोता
कल्माणननधधअलबप्रेत है; 

(52) "भार"सेधनऔयप्रनतबनूतमों से लबन्नप्रत्मेक
प्रकायकीजंिभसऩंत्त्तअलबप्रेत है, ककन्तु त्जसभेंअनमुोज्म
दावे, उिती पसरें, बलूभ से जुड़ी हुई मा उसके बािप ऩ ऐसी
 ासऔयवस्तएंुसत्म्भलरतहैंत्जनकाप्रदामकेऩवूषमाप्रदाम
कीसवंवदाकेअधीनऩथृक्ककमेजानेकाकयायककमािमाहै; 

(53)"सयकाय"सेयाजस्थानसयकायअलबप्रेतहै; 

(54) "भार औय सेवा कय (याज्मों को प्रनतकय)
अधधननमभ" से भार औय सेवा कय (याज्मों को प्रनतकय)
अधधननमभ, 2017 (2017 का केन्रीम अधधननमभ स.ं 15)
अलबप्रेतहै; 
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(55) "भार औय सेवा कय  मवसामी" से कोई ऐसा
 मत्तअलबप्रेत है, त्जसकाधाया48केअधीनऐसे मवसामी
केप ऩभेंकामषकयनेकेलरएअनभुोदनककमािमाहै; 

(56)"बायत"सेसवंवधानकेअनचु्छेद1भेंमथाननहदष्ट
बायतकायाज्मऺते्र,उसकायाज्मऺेत्रीमसािय-िण्ड,याज्मऺते्रीम
सािय-िण्ड, भहाद्वीऩीम भग्नतट बलूभ, अनन्म आधथषक ऺते्र
औयअन्मसाभहुरकऺेत्रअधधननमभ,1976(1976काकेन्रीम
अधधननमभस.ं80)भेंमथाननहदष्टऐसेसािय-िंडों,भहाद्वीऩीम
भग्नतट बलूभ, अनन्मआधथषक ऺेत्र मा ककसी अन्म साभहुरक
ऺेत्र केनीचेकासभरुतरऔयअवभदृाऔयउसकेयाज्मऺते्र
औययाज्मऺते्रीमसािय-िंडों केऊऩयकाआकाशीऺते्रअलबप्रेत
है; 

(57) "एकीकृत भार औय सेवा कय अधधननमभ" से
एकीकृत भार औय सेवा कय अधधननमभ, 2017 (2017 का
केन्रीमअधधननमभस.ं13)अलबप्रेतहै; 

(58) "एकीकृत कय" से एकीकृत भार औय सेवा कय
अधधननमभ के अधीन उदिहृीत एकीकृत भार औय सेवा कय
अलबप्रेतहै; 

(59)"इनऩटु"सेकायफायकेअनकु्रभभेंमाउसेअरसय
कयनेभें ककसीप्रदामकताषद्वायाउऩमोि ककमेिमेमाउऩमोि
ककमे जाने के लरएआशनमत ऩूजंी भार से लबन्न कोई भार
अलबप्रेतहै; 

(60) "इनऩटु सेवा" सेकायफाय केअनकु्रभभें मा उसे
अरसय कयने भें ककसी प्रदामकताष द्वाया उऩमोि की िमी मा
उऩमोिककमेजानेकेलरएआशनमतकोईसेवाअलबप्रतेहै; 

(61)"इनऩटुसेवाववतयक"सेभारमासेवाओंमादोनों
केऐसेप्रदामकताषकाकामाषरमअलबप्रेत है,जोइनऩटु सेवाओं
कीप्रात्ततकेभद्देधाया31केअधीनजायीकयफीजकप्रातत
कयता हैऔयउतकामाषरम केसभानस्थामीिातासंमांक
वारेकयाधेमभारमासेवाओं मा दोनों के ऐसे प्रदामकताषको
उतसेवाओं ऩयसदंत्त केन्रीमकय, याज्मकय, एकीकृतकय
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मा स ं याज्मऺेत्र सफंधंी कय के प्रत्मम का ववतयण कयने के
प्रमोजनोंकेलरएकोईववहहतदस्तावेजजायीकयताहै,; 

(62) ककसी यत्जस्रीकृत  मत्त के सफंधं भें "इनऩटु
कय"से उसकोभारमासेवाओं मा दोनों के ककसी प्रदाम ऩय
प्रबारयतकेन्रीमकय,याज्मकय,एकीकृतकयमास ंयाज्मऺेत्र
सफंधंीकयअलबप्रेतहैऔयइसकेअतंिषतननम्नलरखितबीहैं- 

(क)भारकेआमातऩयप्रबारयतएकीकृतभार
औयसेवाकय; 

(ि) धाया 9 की उऩ-धाया (3) औय (4) के
उऩफधंोंकेअधीनसदेंमकय; 

(ि)एकीकृतभारऔयसेवाकयअधधननमभकी
धाया5कीउऩ-धाया(3)औय(4)केउऩफधंोंकेअधीन
सदेंमकय;मा 

( )केन्रीमभारऔयसेवाकयअधधननमभकी
धाया9कीउऩ-धाया(3)औय(4)केउऩफधंोंकेअधीन
सदेंमकय;  

ककन्तु इसभें उद्रहण के प्रशभन के अधीन सदंत्त कय
सत्म्भलरतनहींहै; 

(63) "इनऩटु कय प्रत्मम" से इनऩटु कय का प्रत्मम
अलबप्रेतहै; 

(64) "भार का याज्म के बीतय प्रदाम" का वही अथष
होिा,जैसाककइसेएकीकृतभारऔयसेवाकयअधधननमभकी
धाया8भेंसभनदेुलशतककमािमाहै; 

(65) "सेवाओंकायाज्मकेबीतयप्रदाम"कावहीअथष
होिा,जैसाककइसेएकीकृतभारऔयसेवाकयअधधननमभकी
धाया8भेंसभनदेुलशतककमािमाहै; 

(66)"फीजक"मा"कयफीजक"सेधाया31भेंननहदष्ट
कयफीजकअलबप्रेतहै; 

(67)ककसी मत्तकेसफंधंभें"आवकप्रदाम"सेक्रम,
अजषनमाककसीअन्मसाधनद्वायाप्रनतपरकेसाथमाउसके
त्रफनाभारमासेवाओंमादोनोंकीप्रात्ततअलबप्रेतहै; 
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(68)"छुटऩटुकामष"सेककसीअन्मयत्जस्रीकृत मत्त
से सफंधंधत भार ऩय ककसी  मत्त द्वाया ककमा िमा कोई
उऩचायमाकीिमीप्रकक्रमाअलबप्रेतहैऔयअलब मत्त''छुटऩटु
कामषकताष''कातदनसुायअथषरिामाजामेिा; 

(69) ''स्थानीम प्राधधकायी''से ननम्नलरखित अलबप्रेत हैं- 
(क) सवंवधान के अनचु्छेद 243 के िण्ड ( ) भें मथा

ऩरयबावषतकोई ''ऩचंामत'';  
(ि) सवंवधान के अनचु्छेद 243त के िण्ड (ङ) भें 

मथाऩरयबावषतकोई''नियऩालरका''; 
(ि) कोईनियऩालरका सलभन  त, कोईत्जराऩरयषद्,

कोई त्जरा फोडष औय कोई अन्म प्राधधकायी, जो 
नियऩालरका मा स्थानीम ननधध के ननमतं्रण मा प्रफधं कयने
काववधधकहकदाय है मा त्जसेकेन्रीमसयकायमाककसी
याज्म सयकाय द्वाया नियऩालरका मा स्थानीम ननधध का
ननमतं्रणमाप्रफधं सौंऩा िमा है;  

( ) छावनी अधधननमभ, 2006 (2006काकेन्रीम
अधधननमभस.ं41)की धाया 3 भें मथा ऩरयबावषत छावनी 
फोडष; 

(ङ)सवंवधानकीछठीअनसुचूीकेअधीनिहठत
कोईप्रादेलशकऩरयषद्माकोईत्जराऩरयषद्; 

(च)सवंवधान के अनचु्छेद 371 केअधीनिहठत
कोईववकासफोडष;मा 

(छ)सवंवधान के अनचु्छेद 371क केअधीनिहठत
कोईप्रादेलशकऩरयषद्; 

(70) ''सेवाओंकेप्रात्ततकताषकाअवस्थान''से,- 

(क) जहांप्रदामकायफायकेऐसेस्थानऩयप्रातत
ककमा जाता है, त्जसके लरए यत्जस्रीकयण अलबप्रातत
ककमािमाहै,वहांकायफायकेऐसेस्थानकाअवस्थान
अलबप्रेतहै;  

(ि) जहांप्रदामकायफायकेउसस्थानसेलबन्न
ककसी स्थान ऩय प्रातत ककमा जाता है, त्जसके लरए
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यत्जस्रीकयण अलबप्रातत ककमा िमा है (ननमत स्थाऩन
अन्मत्र है), वहां ऐसे ननमत स्थाऩन का अवस्थान
अलबप्रेतहै;  

(ि) जहांप्रदामएकसेअधधकस्थाऩनोंऩयप्रातत
ककमाजाताहै,चाहेवहकायफायकास्थानहोमाननमत
स्थाऩन,वहांप्रदामकीप्रात्ततसेसवाषधधकसीधेसफंधंधत
स्थाऩनकाअवस्थानअलबप्रेतहै; 

( ) ऐसे स्थानों के अबाव भें प्रात्ततकताष के
प्रानमकननवासस्थानकाअवस्थानअलबप्रेतहै; 

(71) ''सेवाओंकेप्रदामकताषकाअवस्थान''से,- 

(क) जहांप्रदामकायफायकेऐसेस्थानसेककमा
जाता है, त्जसके लरए यत्जस्रीकयण अलबप्रातत ककमा
िमा है, वहां कायफाय के ऐसे स्थान का अवस्थान
अलबप्रेतहै;  

(ि) जहांप्रदामकायफायकेउसस्थानसेलबन्न
ककसी स्थान से ककमा जाता है, त्जसके लरए
यत्जस्रीकयण अलबप्रातत ककमा िमा है (ननमत स्थाऩन
अन्मत्र है), वहां ऐसे ननमत स्थाऩन का अवस्थान
अलबप्रेतहै;  

(ि) जहांप्रदामएकसेअधधकस्थाऩनोंसेककमा
जाता है, चाहे वह कायफाय का स्थान हो मा ननमत
स्थाऩन, वहां प्रदाम की  मवस्था से सवाषधधक सीधे
सफंधंधतस्थाऩनकाअवस्थानअलबप्रेतहै; 

( ) ऐसे स्थानों के अबाव भें प्रदामकताष के
प्रानमकननवासस्थानकाअवस्थानअलबप्रेतहै; 

(72)"ववननभाषण"सेकच्चीसाभरीमाइनऩटुकाककसी
बी यीनत से प्रससं्कयण अलबप्रेत है, त्जसके ऩरयणाभस्वप ऩ
सलुबन्ननाभ, स्वप ऩऔय उऩमोि वारे ककसी नएउत्ऩादका
अववबाषवहोताहैऔय"ववननभाषता"ऩदकातदनसुायअथषरिामा
जामेिा; 
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(73) "फाजायभलू्म" सेऐसीऩयूी यकभअलबपे्रतहोिी,
त्जसकेप्रदामकेप्रात्ततकताषसे,वसैेहीप्रकायऔयिणुवत्ताके
भारमासेवाओंमादोनोंको,उसीसभमऩयमाउसकेआसऩास
औयजहांप्रात्ततकताषऔयप्रदामकताषसफंधंधतनहींहैं,वहांउसी
वाखणत्ज्मकस्तयऩयअलबप्राततकयनेकेलरएसदंामककमेजाने
कीअऩेऺाहोतीहै; 

(74) "लभध्रमतप्रदाम"से ककसीकयाधेम  मत्तद्वाया,
ककसीएकरकीभतकेलरएभारमासेवाओंकामाउसकेककसी
सभचु्चमका,जोऩयस्ऩयसहमोजनसेफनामािमा है, दोमा
अधधकऩथृक्-ऩथृक्प्रदामअलबपे्रतहैं,जहांऐसेप्रदामसेकोई
समंुतप्रदामिहठतनहींहोताहै। 

दृष् टांत.- डडब्फाफदं िाद्म ऩदाथों, लभठाइमों, चाकरेटों,
केकों, सिूे भेवों, वानतत ऩेमोंऔयपर के यसों को लभराकय
फनामेिमेककसीऩकेैजकाप्रदाम,जफवहककसीएकरकीभत
केलरएककमािमाहै,तोवहप्रदामलभध्रमतप्रदामहै।इनभदों
भेंसेप्रत्मेकभदकाअरि-अरिबीप्रदामककमाजासकताहै
औय वह ककसी अन्म ऩय ननबषय नहीं है। महद इन भदों का
अरि-अरि प्रदाम ककमा जाता है तो वह लभध्रमत प्रदाम नहीं
होिा; 

(75)"धन"सेबायतीमववधधभान्मभरुामाकोईववदेशी
कयेंसी, चैक, वचन ऩत्र, ववननभम ऩत्र, जभा ऩत्र, ड्राफ्ट, सदंाम
आदेश,मात्रीचैक,भनीआडषय,डाकमाइरेराननकववपे्रषणादेश
माबायतीम रयजवष फैंकद्वायाभान्मताप्राततकोईअन्म लरित
अलबप्रेत है,जफउसकाउऩमोि ककसीफाध्मता केऩरयननधाषयण
के लरएमा ककसीअन्मअकंकतभलू्मकीबायतीम ववधधभान्म
भरुासेववननभमकेप्रनतपरकेप ऩभेंककमाजाताहै,ककन्तु
इसभें कोई ऐसी कयेंसी सत्म्भलरत नहीं होिी, त्जसका अऩना
भरुाववषमकभलू्महै; 

(76) "भोटय मान" का वही अथष होिा, जो इसे भोटय
मानअधधननमभ,1988(1988काकेन्रीमअधधननमभस.ं59)
कीधाया2केिण्ड(28)भेंसभनदेुलशतककमािमाहै; 
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(77)"अननवासीकयाधेम मत्त"सेकोईऐसा मत्त
अलबप्रेत है,जोमदाकदा,भालरकमाअलबकताष केप ऩभेंमा
ककसीअन्महैलसमतभेंऐसेस ंमवहायकयताहैत्जनभेंभारमा
सेवाओंमादोनोंकाप्रदामअतंवषलरतहै,ककन्तुत्जसकाबायतभें
कायफायमाननवासस्थानकाकोईननमतस्थाननहींहै; 

(78) "ियै-कयाधेमप्रदाम"सेभारमासेवाओंमादोनों
का ऐसा प्रदामअलबप्रेत है, जो इसअधधननमभ केअधीन मा
एकीकृत भार औय सेवा कय अधधननमभ के अधीन कय से
उद्रहणीमनहींहै; 

(79)"ियै-कयाधेमयाज्मऺते्र"सेऐसायाज्मऺते्रअलबप्रेत
है,जोकयाधेमयाज्मऺते्रसेफाहयहै; 

(80) "अधधसचूना" से याजऩत्र भें प्रकालशत कोई
अधधसचूना अलबपे्रत है औय "अधधसधूचत कयना" औय
"अधधसधूचत"ऩदोंकातदनसुायअथषरिामाजामेिा; 

(81) "अन्म याज्मऺते्र" भें ऐसे याज्मऺते्रों से लबन्न
याज्मऺते्रसत्म्भलरतहैं,जोककसीयाज्मभेंसभावव्टहैंऔयजो
िण्ड(114)केउऩ-िण्ड(क)से(ङ)भेंननहदष्टहैं; 

(82)ककसीकयाधेम मत्तकेसफंधंभें"आउटऩटुकय"
सेउसकेद्वायामाउसकेअलबकताषद्वाया ककमािमाभारमा
सेवाओंमादोनोंकेप्रदामऩयइसअधधननमभकेअधीनप्रबामष
कय अलबप्रते है, ककन्तु इसभें प्रनतरोभ प्रबाय के आधाय ऩय
उसकेद्वायासदेंमकयकोअऩवत्जषतककमािमाहै; 

(83)ककसीकयाधेम मत्तकेसफंधंभें"जावकप्रदाम"
से ककसीऐसे मत्तद्वायाकायफायकेदौयानमाउसेअरसय
कयने भें ककमा िमा मा ककमे जाने के लरएकयाय ऩामा िमा
भारमासेवाओं मा दोनोंका, ववक्रम,अतंयण, वस्त-ुववननभम,
ववननभम,अनऻुत्तत,बाटक,ऩट्टामा ममनमाककसीबीअन्म
यीनतसेककमािमाप्रदामअलबप्रेतहै; 

(84) '' मत्त''केअतंिषत ननम्नलरखितहैं- 
(क) कोई मत््ट;  

(ि) कोईहहदंूअववबतकुटंुफ; 
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(ि) कोईकंऩनी; 

( )कोईपभष;  

(ङ)कोईसीलभतदानमत्वबािीदायी; 

(च)कोई मत्तसिंभमा मत््टननकाम,चाहे
बायतभेंमाबायतकेफाहयननिलभतहोमानहो; 

(छ) ककसी केन्रीम अधधननमभ मा याज्म
अधधननमभ मा प्रांतीम अधधननमभ द्वाया मा उसके
अधीन स्थावऩत कोई ननिभ मा कंऩनी अधधननमभ,
2013(2013काकेन्रीमअधधननमभस.ं18)कीधाया
2केिण्ड(45)भेंमथाऩरयबावषतकोईसयकायीकंऩनी; 

(ज)बायतकेफाहयककसीदेशकीववधधद्वाया
माउसकेअधीनननिलभतकोईननिलभतननकाम;  

(झ) सहकायी सोसाइहटमों से सफंधंधत ककसी
ववधधकेअधीनयत्जस्रीकृतकोईसहकायीसोसाइटी; 

(ञ)कोईस्थानीमप्राधधकायी; 
(ट)केन्रीमसयकायमाकोईयाज्मसयकाय; 
(ठ) सोसाइटी यत्जस्रीकयण अधधननमभ, 1860

(1860काकेन्रीमअधधननमभस.ं21)केअधीनमथा
ऩरयबावषतसोसाइटी;  

(ड)न्मास; औय 

(ढ) प्रत्मेक ऐसा कृत्रत्रभ ववधधक  मत्त, जो
उऩयोतककसीभेंनहींआताहै; 
(85) ''कायफायकेस्थान''केअतंिषत ननम्नलरखितहैं- 

(क) वहस्थान,जहांसेभाभरूीतौयसेकायफाय
ककमाजाताहैऔयइसकेअतंिषतकोईबांडािाय,िोदाभ
माकोईअन्मस्थानबीहै,जहांकयाधेम मत्तअऩने
भारकाबडंायणकयताहै,भारमासेवाओंमादोनोंका
प्रदामकयताहैमाप्राततकयताहै;मा  

(ि) वह स्थान, जहां कयाधेम  मत्त अऩनी
रेिाफहहमोंकोअनयुक्षऺतयिताहै;मा  
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(ि) वहस्थान,जहांकोईकयाधेम मत्त,ककसी
अलबकताष केभाध्मभसे,चाहे ककसीबीनाभसेऻात
हो,कायफायभेंरिाहुआहै; 

(86) ''प्रदामकास्थान''सेएकीकृतभारऔयसेवाकय
अधधननमभ के अध्माम 5 भें मथाननहदष्ट प्रदाम का स्थान
अलबप्रेतहै; 

(87) ''ववहहत'' से ऩरयषद् की लसपारयशों ऩय इस
अधधननमभकेअधीनफनामेिमेननमभोंद्वायाववहहतअलबप्रेत
है; 

(88) ''प्रधान''सेऐसा मत्तअलबप्रेतहैत्जसकीओयसे
कोईअलबकताषभारमासवेाओंमादोनोंकेप्रदाममाप्रात्ततका
कायफायकयताहै; 

(89) ''कायफाय का भुम स्थान'' से यत्जस्रीकयण
प्रभाणऩत्र भें कायफाय के भुम स्थान के प ऩ भें ववननहदष्ट
कायफायकास्थानअलबप्रतेहै; 

(90) ''भुमप्रदाम''से ऐसेभारमासेवाओंकाप्रदाम
अलबपे्रत है, त्जससे ककसी समंुत प्रदाम के प्रधान कायक का
िठनहोता हैऔयत्जसके लरएउससमंुतप्रदामकेबािप ऩ
कोईअन्मप्रदामआनषुधंिकहै; 

(91)इसअधधननमभकेअधीनऩारन ककमेजानेवारे
ककसी कृत्मकेसफंधंभें ''सभधुचतअधधकायी''से याज्मकयका
ऐसाआमुतमाअधधकायीअलबपे्रतहै,त्जसेआमुतद्वायावह
कृत्मसौंऩािमाहै; 

(92) ''नतभाही" से ऐसी कारावधध अलबपे्रत है, त्जसभें
ककसीकरैंडयवषषकेभाचष,जून,लसतफंयऔयहदसफंयकेअनंतभ
हदवस को सभातत होने वारे तीन क्रभवती करैंडय भास
सभावव्टहों; 

(93) भारमासेवाओंमादोनोंकेप्रदामके''प्रात्ततकताष''
से- 
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(क)जहांभारमासेवाओंमादोनोंकेप्रदामके
लरएकोईप्रनतपरसदेंमहै,वहांऐसा मत्तअलबप्रेत
है,जोउसप्रनतपरकेसदंामकादामीहै; 

(ि)जहांभारकेप्रदामकेलरएकोईप्रनतपर
सदेंम नहीं है, वहां ऐसा  मत्त अलबप्रेत है, त्जसको
भारप्रदत्त ककमाजाता हैमाउऩरब्धकयामािमा है
मात्जसेभारकाकब्जामाउऩमोिकेलरएहदमािमा
हैमाउऩरब्धकयामािमाहै;औय 

(ि)जहांककसीसेवाकेप्रदामकेलरएप्रनतपर
सदेंमनहींहै,वहांऐसा मत्तअलबप्रेतहै,त्जसेसेवाएं
दीजातीहैं, 

औय ककसी ऐसे  मत्त के प्रनतननदेश का, त्जसे प्रदाम ककमा
िमा है, प्रदाम के प्रात्ततकताष के प्रनतननदेश के प ऩ भें अथष
रिामा जामेिाऔय इसके अतंिषत प्रदाम ककमे िमे भार मा
सेवाओंमादोनोंकेसफंधंभेंप्रात्ततकताषकीओयसेउसप ऩभें
कामषकयनेवाराकोईअलबकताषबीहोिा; 

(94)"यत्जस्रीकृत मत्त"सेऐसा मत्तअलबप्रेतहै,
जो धाया 25 के अधीन यत्जस्रीकृत है, ककन्तु इसभें ववलश्ट
ऩहचानसंमांकवाराकोई मत्तसत्म्भलरतनहींहै; 

(95) "ववननमभ" सेसयकायद्वाया,ऩरयषद्कीलसपारयश
ऩय,इसअधधननमभकेअधीनफनामेिमेववननमभअलबपे्रतहैं; 

(96)भारकेसफंधंभें "हटाएजाने" से- 

(क) उसकेप्रदामकताष द्वायामा ऐसे प्रदामकताष
कीओयसेकामषकयनेवारेककसीअन्म मत्तद्वाया
ऩरयदानकेलरएभारकाप्रेषणअलबप्रेतहै;मा 

(ि)उसकेप्रात्ततकताषद्वायामाऐसेप्रात्ततकताष
कीओयसेकामषकयनेवारेककसीअन्म मत्तद्वाया
भारकासरंहणअलबप्रेतहै; 

(97) "वववयणी" से इस अधधननमभ मा उसके अधीन
फनामेिमे ननमभों द्वायामा उनकेअधीन हदमेजाने के लरए
अऩेक्षऺतववहहतमाउससेअन्मथाकोईवववयणीअलबप्रेतहै; 
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(98) "प्रनतरोभप्रबाय" सेधाया9कीउऩ-धाया (3)मा
उऩ-धाया (4) के अधीन, मा एकीकृत भार औय सेवा कय
अधधननमभकी धाया 5 की उऩ-धाया (3) मा उऩ-धाया (4) के
अधीन ऐसेभारमासेवाओं मा दोनों के प्रदामकताष के फजाम
भार मा सेवाओं मा दोनों के प्रदाम के प्रात्ततकताष द्वाया कय
सदंामकादानमत्वअलबप्रेतहै; 

(99) "ऩनुयीऺणप्राधधकायी"सेधाया108भेंमथाननहदष्ट
ववननश्चममाआदेशोंकेऩनुयीऺणकेलरएननमुतमाप्राधधकृत
कोईप्राधधकायीअलबप्रेतहै; 

(100)"अनसुचूी" सेइसअधधननमभसेसरंग्नअनसुचूी
अलबप्रेतहै; 

(101) "प्रनतबनूत" का वही अथष होिा, जो प्रनतबनूत
सवंवदा (ववननमभन) अधधननमभ, 1956 (1956 का केन्रीम
अधधननमभ स.ं 42)  की धाया 2 के िण्ड (ज) भें इसे
सभनदेुलशतककमािमाहै; 

(102) "सेवाओ"ं सेभार,धनऔयप्रनतबनूतमोंसेलबन्न
कुछबीअलबप्रेतहै,ककन्तुइसभेंधनकाउऩमोिमानकदमा
ककसी अन्म यीनत से एक कयेंसी मा अकंकत भलू्म का ककसी
अन्मप ऩ,कयेंसीमाअकंकतभलू्मभें उसकाऐसासऩंरयवतषन,
त्जसकेलरएऩथृक्प्रनतपरप्रबारयतहो,सेसफंधंधतकक्रमाकराऩ
सत्म्भलरतहैं; 

(103)"याज्म"सेयाजस्थानयाज्मअलबप्रेतहै; 

(104) "याज्म कय" से इस अधधननमभ के अधीन
उदिहृीतकयअलबपे्रतहै; 

(105) ककसी भार मा सवेाओं मा दोनों के सफंधं भें
"प्रदामकताष" सेउतभारमासेवाओंमादोनोंकाप्रदामकयने
वारा मत्तअलबप्रेतहोिाऔयइसभेंप्रदामककमेिमेभारमा
सेवाओंमादोनोंकेसफंधंभेंऐसेप्रदामकताषकीओयसेउसप ऩ
भेंकामषकयनेवाराकोईअलबकताषसत्म्भलरतहोिा; 

(106) "कय कारावधध" से ऐसी कारावधध अलबप्रेत है,
त्जसकेलरएवववयणीदेनेकीअऩेऺाहै; 
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(107)"कयाधेम मत्त" सेकोईऐसा मत्तअलबप्रेत
है, जो धाया 22 मा धाया 24 के अधीन यत्जस्रीकृत है मा
यत्जस्रीकृतककमेजानेकादामीहै; 

(108)"कयाधेमप्रदाम" सेऐसेभारमासेवाओंमादोनों
का प्रदाम अलबप्रेत है, जो इस अधधननमभ के अधीन कय से
उद्रहणीमहै; 

(109)"कयाधेमयाज्मऺेत्र" सेऐसायाज्मऺते्रअलबप्रतेहै,
त्जसऩयइसअधधननमभकेउऩफधंरािूहोतेहैं; 

(110) "दयू-सचंायसेवा" से ककसी प्रकायकी ऐसीसवेा
अलबप्रेतहै,(त्जसकेअतंिषतइरेराननकभेर,वामसभेर,डाटा
सववषस, आडडमो टैस्ट सववषस, वीडडमो टैस्ट सववषस, येडडमो
ऩतै्जंि औय सेल्मरुय भोफाइर टेरीपोन सेवाएं बी हैं) जो
उऩमोताको ककसीसकेंत, लसिनर, रेि,आकृनतऔयध्वनन
के ऩायेषण मा रहण कयने मा ककसी प्रकाय की आसचूना के
भाध्मभसेताय,येडडमो,ृशश्ममाअन्मइरैरोभगै्नेहटकसाधनों
द्वायाउऩरब्धकयामीजातीहैं; 

(111) "केन्रीम भार औय सेवा कय अधधननमभ" से
केन्रीम भार औय सेवा कय अधधननमभ, 2017 (2017 का
केन्रीमअधधननमभस.ं12)अलबप्रेतहै; 

(112) "याज्मभें केआवतष" मा "स ं याज्मऺते्र भें के
आवतष" से ककसी कयाधेम  मत्त द्वाया ककसी याज्म मा स ं
याज्मऺते्र केबीतय ककमेिमे (ऐसेआवकप्रदामों केभलू्मको
अऩवत्जषत कयते हुए, त्जस ऩय ककसी  मत्त द्वाया प्रनतरोभ
प्रबायकेआधायऩयकयसदेंमहै)सबीकयाधेमप्रदामोंऔयछूट
प्राततप्रदामोंका,उतकयाधेम मत्तद्वायाभारमासेवाओं
मादोनोंकेननमाषतऔययाज्ममास ंयाज्मऺेत्रसेककमािमा
भारमासेवाओंमादोनोंकाअतंययात्ज्मकप्रदामका,सकंलरत
भलू्म अलबप्रेत है, ककन्तु इसभें केन्रीम कय, याज्म कय, स ं
याज्मऺते्रकय,एकीकृतकयऔयउऩकयअऩवत्जषतहैं; 

(113)"प्रानमकननवासस्थान" से- 
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(क) ककसी  मत्त की दशा भें ऐसा स्थान
अलबपे्रतहै,जहांवहभाभरूीतौयऩयननवासकयताहै; 

(ि) अन्म दशाओं भें ऐसा स्थान अलबप्रेत है,
जहां  मत््ट ननिलभत है मा अन्मथा ववधधक प ऩ से
िहठतहै; 

(114)"स ंयाज्मऺते्र" से- 

(क)अदंभानऔयननकोफायद्वीऩ; 

(ि)रऺद्वीऩ; 

(ि)दादयाऔयनाियहवेरी; 

( )दभणऔयदीव; 

(ङ)चंडीि़त;औय 

(च)अन्मयाज्मऺते्र, 

कायाज्मऺेत्रअलबप्रेतहै; 

स् ऩष् टीकयण.- इसअधधननमभकेप्रमोजनोंकेलरए,उऩ-
िण्ड(क)से(च)भेंववननहदष्टयाज्मऺेत्रोंभेंसेप्रत्मेककोएक
ऩथृक्स ंयाज्मऺते्रसभझाजामेिा; 

(115)"स ंयाज्मऺते्रकय" सेस ंयाज्मऺेत्रभारऔय
सेवाकयअधधननमभकेअधीनउद्िहृीतस ंयाज्मऺते्रभारऔय
सेवाकयअलबप्रेतहै; 

(116) "स ं याज्मऺेत्रभारऔयसेवाकयअधधननमभ" 
सेस ंयाज्मऺेत्रभारऔयसेवाकयअधधननमभ,2017(2017
काकेन्रीमअधधननमभस.ं14)अलबप्रेतहै; 

(117) "ववधधभान्म वववयणी" से धाया 39की उऩ-धाया
(1)केअधीनदीिमीकोईऐसीवववयणीअलबप्रेतहै,त्जसऩय
स्वत:ननधाषरयतकयकाऩणूषप ऩसेसदंामककमािमाहै; 

(118) "वाउचय" सेकोईऐसी लरितअलबप्रेत है,जहां
उसेभारमासेवाओंमादोनोंकेप्रदामकेलरएप्रनतपरकेप ऩ
भेंमाबाधिकप्रनतपरकेप ऩभेंस्वीकायकयनेकीफाध्मताहै
औयजहांप्रदामककमेजानेवाराभारमासेवाओंमादोनोंमा
उनके सबंावी प्रदामकताषओं की ऩहचान मा तो लरित ऩय ही
उऩदलशषत हैमासफंधंधतदस्तावजेीकयणभेंउऩदलशषत है, ककन्तु
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इसकेअतंिषतऐसीलरितकेउऩमोिकेननफधंनऔयशतेंबी
हैं; 

(119)"कामषसवंवदा" सेजहांऐसीसवंवदाकेनन्ऩादन
भें,भार(चाहेवहभारमाककसीअन्मप ऩभेंहो)भेंसऩंवत्तका
अतंयण अतंवषलरत है, ककसी स्थावय सऩंत्त्त का ननभाषण,
सत्न्नभाषण, यचना कयने, ऩयूा कयने, ऩरयननभाषण, ससं्थाऩन,
सत्ज्जत कयने, सधुायने, उऩांतयण कयने, भयम्भत कयने,
अनयुऺणकयने, नवीकयणकयने, ऩरयवतषनकयने मा फनाने के
लरएकोईसवंवदाअलबप्रेतहै; 

(120) उन शब्दों औय ऩदों के, जो इसअधधननमभभें प्रमुत 

हैं औय ऩरयबावषत नहीं ककमेिमेहैं, ककन्तुएकीकृतभारऔयसेवा
कय अधधननमभ, केन्रीम भारऔय सेवा कयअधधननमभ, स ं
याज्मऺते्रभारऔयसेवाकयअधधननमभतथाभारऔयसेवा
कय(याज्मोंकोप्रनतकय)अधधननमभभें ऩरयबावषत हैं, वही अथष होंि े

जो उन्हेंउन अधधननमभों भें सभनदेुलशतककमेिमेहैं। 

अध्माम 2 

प्रशासन 

3. इस अधधननमभ के अधीन अधधकायी.- सयकाय, अधधसचूना
द्वाया, इस अधधननमभ के प्रमोजनों के लरए, ननम्नलरखित विष के
अधधकारयमोंकोननमुतकयेिी,अथाषत:्- 

(क)याज्मकयप्रधानआमुतमाभुमआमुत, 

(ि)याज्मकयववशषेआमुत, 
(ि)याज्मकयअऩयआमुत,  
( )याज्मकयसमंुतआमुत, 
(ङ)याज्मकयउऩामुत, 

(च) याज्मकयसहामकआमुत,औय 

(छ)अधधकारयमोंकाकोईअन्मविष,जोवहठीकसभझे: 
ऩयन्तुयाजस्थानभलू्मऩरयवधधषतकयअधधननमभ, 2003(2003

का अधधननमभ स.ं 4) के अधीन ननमुत ककमे िमे अधधकायी इस
अधधननमभ के उऩफधंों के अधीन ननमुत ककमे िमे अधधकायी सभझे
जामेंिे। 

www.taxguru.in



1¼24½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

24 

4. अधधकारयमों की ननमकु् त.- (1)सयकाय, धाया 3 केअधीन
मथाअधधसधूचतअधधकारयमोंकेअनतरयत,ऐसे मत्तमोंकीननमतु्त
कयसकेिी, त्जन्हेंवहइसअधधननमभकेअधीनअधधकायी केप ऩभें
ठीकसभझे। 

(2)आमुतकोसम्ऩणूष याज्मऩयअधधकारयता होिी, ववलश्ट
आमुतऔयअऩयआमुतको उन्हेंसभनदेुलशतसभस्तमाउनभेंसे
ककन्हींकृत्मोंकेसफंधंभेंसम्ऩणूषयाज्मऩयअधधकारयताहोिीमाजहां
याज्म सयकाय ऐसा ननहद्ट कये, उसके ककसी स्थानीम ऺेत्र ऩय
अधधकारयता होिी औय अन्म सभस्त अधधकारयमों को, ऐसी शतों के
अध्मधीनजो ववननहदष्टकीजामें,सम्ऩणूष याज्मऩयमा ऐसे स्थानीम
ऺेत्रोंऩय,जोआमुतआदेशद्वायाननहद्टकये,अधधकारयताहोिी। 

5. अधधकारयमों की शक् तमां.-(1)ऐसीशतोंऔयऩरयसीभाओंके
अध्मधीन यहते हुए,जोआमुतअधधयोवऩतकये, याज्मकयअधधकायी
इसअधधननमभ केअधीनउसे प्रदत्तशत्तमोंका प्रमोिमा उसऩय
अधधयोवऩतकतष मोंकाननवषहनकयसकेिा। 

(2)याज्मकयअधधकायी,ककसीअन्मयाज्मकयअधधकायीको,
जोउसकेअधीनस्थहै,इसअधधननमभकेअधीनउसेप्रदत्तशत्तमों
काप्रमोिमाउसऩयअधधयोवऩतकतष मोंकाननवषहनकयसकेिा। 

(3)आमुत,ऐसीशतोंऔयऩरयसीभाओंकेअध्मधीनयहतेहुए,
जोउसकेद्वायाइसननलभत्तववननहदष्टकीजाए,ंअऩनीशत्तमा,ंअऩने
अधीनस्थककसीअन्मअधधकायीकोप्रत्मामोत्जतकयसकेिा। 

(4) इस धाया भें अतंववष् ट ककसी फात के होते हुए बी, कोई
अऩीरप्राधधकायी, ककसीअन्मयाज्मकयअधधकायीकोप्रदत्तशत्तमों
काप्रमोिमाउसऩयअधधयोवऩतकतष मोंकाननवषहननहींकयेिा। 

6. कनतऩम ऩरयक्स् थनतमों भ  केन्द रीम कय अधधकारयमों को 
सभधुित अधधकायी के रूऩ भ  प्राधधकाय देना.- (1) इसअधधननमभ के
उऩफधंों ऩय प्रनतकूर प्रबाव डारे त्रफना, केन्रीम भार औय सेवा कय
अधधननमभकेअधीनननमुतअधधकायी,इसअधधननमभकेप्रमोजनोंके
लरए, ऐसी शतों के अध्मधीन यहते हुए, जो सयकाय, ऩरयषद् की
लसपारयशोंऩय,अधधसचूनाद्वाया, ववननहदष्टकयेिी,सभधुचतअधधकायी
केप ऩभेंप्राधधकृतहोंि।े 
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(2)उऩ-धाया(1)केअधीनजायीअधधसचूनाभेंववननहदष्टशतों
केअध्मधीनयहते हुए,- 

(क) जहां कोई सभधुचत अधधकायी, इस अधधननमभ के
अधीनकोईआदेशजायीकयता है,वहांवह केन्रीमभारऔय
सेवा कय अधधननमभ के अधीन, केन्रीम कय की अधधकारयता
यिनेवारेअधधकायीकीप्रऻाऩना केअधीन, उतअधधननमभ
द्वायाप्राधधकृतप ऩभेंबीआदेशदेसकेिा; 

(ि) जहां केन्रीम भार औय सेवा कय अधधननमभ के
अधीन कोई सभधुचत अधधकायी ककसी ववषम-वस्तु ऩय कोई
कामषवाहहमांआयंबकयताहै,वहांसभधुचतअधधकायीद्वायाउसी
ववषम-वस्तु ऩय इस अधधननमभ के अधीन कोई कामषवाहहमां
आयंबनहींकीजामेंिी। 

(3) इसअधधननमभ केअधीन ननमुत ककसीअधधकायी द्वाया
ऩारयतककसीआदेशकीऩरयशदु्धध,अऩीरऔयऩनुयीऺण,जहांकहींरािू
हों, के लरएकोईकामषवाही केन्रीमभारऔयसेवाकयअधधननमभके
अधीनननमुतककसीअधधकायीकेसभऺनहींहोिी। 

अध्माम 3 

कय का उद्ग्रहण औय सरंहण 

7. प्रदाम की ऩरयधध.-(1) इसअधधननमभकेप्रमोजनोंकेलरए,
अलब मत्त"प्रदाम"भेंननम्नलरखितसत्म्भलरतहैं- 

(क) ककसी  मत्त द्वाया कायफाय के दौयान मा उसे
अरसयकयने भें ककसी प्रनतपर के लरए ककमा िमा मा ककमे
जाने के लरएकयायऩामािमा ववक्रम,अतंयण,वस्त-ुववननभम,
ववननभम, अनऻुत्तत, बाटक, ऩट्टा मा  ममन जैसे भार मा
सेवाओंमादोनोंकेप्रदामकेसबीप्रप ऩ; 

(ि)ककसीप्रनतपरकेलरएसेवाओंकाआमात,चाहेवे
कायफायकेदौयानमाउसेअरसयकयनेकेलरएहोंमानहीं; 

(ि)ककसीप्रनतपरकेत्रफनाककमेिमेमाककमेजानेके
लरएकयायऩाएिमेअनसुचूी1भेंववननहदष्टकक्रमाकराऩ;औय 

( ) अनसुचूी 2 भें मथाननहदष्ट भार के प्रदाम मा
सेवाओंकेप्रदामकेप ऩभेंभानेिमेकक्रमाकराऩ। 
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(2)उऩ-धाया(1)भेंअतंववष् टककसीफातकेहोतेहुएबी,- 

(क)अनसुचूी3भेंववननहदष्टकक्रमाकराऩोंमास ंमवहायों
को;मा 

(ि) केन्रीम सयकाय, ककसी याज्म सयकाय मा ककसी
स्थानीम प्राधधकायी द्वाया ककमे िमे ऐसे कक्रमाकराऩों मा
स ंमवहायोंको,त्जनभेंवेऐसेरोकप्राधधकारयमों,त्जन्हेंसयकाय
द्वायाऩरयषद्कीलसपारयशोंऩयअधधसधूचतककमाजाए,केप ऩ
भेंरिेहुएहैं, 

नतोभारकेप्रदामकेप ऩभेंऔयनहीसेवाओंकेप्रदामकेप ऩभें
भानाजामेिा। 

(3) उऩ-धाया (1)औय उऩ-धाया (2) के उऩफधंों के अध्मधीन
यहते हुए, सयकाय, ऩरयषद् की लसपारयशों ऩय, अधधसचूना द्वाया, ऐसे
स ंमवहायोंकोववननहदष्टकयसकेिी,त्जन्हें- 

(क)भारकेप्रदामकेप ऩभें,नककसेवाओंकेप्रदाम
केप ऩभें;मा 

(ि)सेवाओंकेप्रदामकेप ऩभें,नककभारकेप्रदाम
केप ऩभें, 

भानाजामेिा। 
8. समंु त औय भभधरितत प्रदामों ऩय कय का दानम् व.- ककसी

समंुतमालभध्रमतप्रदामऩयकयकेदानमत्वकाअवधायणननम्नलरखित
यीनतसेककमाजामेिा,अथाषत:्- 

(क)दोमाअधधकप्रदामोंकोसभावव्टकयकेककमेिमे
ककसी समंुत प्रदामको, त्जसभें से एकभुम प्रदाम है, ऐसे
भुमप्रदामकेप्रदामकेप ऩभेंभानाजामेिा;औय 

(ि)दोमाअधधकप्रदामोंकोसभावव्टकयकेककमेिमे
ककसीलभध्रमतप्रदामकोउसववलश्टप्रदामकेप्रदामकेप ऩभें
भानाजामेिा,त्जसकेकयकीदयउच्चतभहै। 
9. उद्ग्रहण औय सरंहण.- (1) उऩ-धाया (2) के उऩफधंों के

अध्मधीनयहतेहुए,भानवीमउऩबोिकेलरएभद्मसारयकऩानकेप्रदाम
कोछोड़कय,भारमासेवाओंमादोनोंकेयाज्मकेबीतयसबीप्रदामों
ऩय, धाया 15 के अधीन अवधारयत भलू्म ऩय औय फीस प्रनतशत से
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अनधधक ऐसी दयों ऩय, जो सयकाय द्वाया, ऩरयषद् की लसपारयशों ऩय
अधधसधूचतकीजाएं,याजस्थानभारऔयसेवाकयनाभककयका,ऐसी
यीनतसे,जोववहहतकीजाए,उद्रहणऔयसरंहणककमाजामेिाऔय
जोकयाधेम मत्तद्वायासदंत्तककमाजामेिा। 

(2)अऩरय्कृतऩरैोलरमभ,हाईस्ऩीडडीजर,भोटयत्स्प्रट(त्जसे
आभतौयऩयऩरैोरकहाजाताहै),प्राकृनतकिसैऔयववभाननटफाषइन
ईंधनकेप्रदामऩययाज्मकयकाउद्रहणउसतायीिसेककमाजामेिा,
जोसयकायद्वाया,ऩरयषद्कीलसपारयशोंऩयअधधसधूचतकीजाए। 

(3)सयकाय,ऩरयषद्कीलसपारयशोंऩय,अधधसचूनाद्वाया,भार
मासेवाओंमादोनोंकेप्रदामकेऐसेप्रविषववननहदष्टकयसकेिी,त्जस
ऩयकयकासदंाम,ऐसेभारमासेवाओंमादोनोंकेप्रात्ततकताषद्वाया
प्रनतरोभप्रबायकेआधायऩयककमाजामेिाऔयइसअधधननमभकेसबी
उऩफधंऐसेप्रात्ततकताषकोइसप्रकायरािूहोंिे,भानोवहऐसा मत्त
हैजोऐसेभारमासेवाओंमादोनोंकेप्रदामकेसफंधंभेंकयकेसदंाम
कादामीहै। 

(4)ककसीऐसेप्रदामकताषद्वाया,जोयत्जस्रीकृतनहींहै,ककसी
यत्जस्रीकृत मत्तकोकयाधेमभारमासवेाओंमादोनोंकेप्रदामके
सफंधंभेंयाज्मकय,ऐसे मत्तद्वायाप्रात्ततकताषकेप ऩभेंप्रनतरोभ
प्रबायकेआधायऩयसदंत्तककमाजामेिाऔयइसअधधननमभकेसबी
उऩफधंऐसेप्रात्ततकताषकोइसप्रकायरािूहोंिे,भानोवहऐसा मत्त
हैजोऐसेभारमासेवाओंमादोनोंकेप्रदामकेसफंधंभेंकयकेसदंाम
कादामीहै। 

(5) सयकाय, ऩरयषद् की लसपारयशों ऩय, अधधसचूना द्वाया,
सेवाओं केप्रविष ववननहदष्टकयसकेिी, त्जसके याज्मकेबीतयप्रदामों
ऩय कय, महद सेवाओं का प्रदाम इरेराननक वाखणज्म प्रचारक के
भाध्मभसे ककमाजाता हैतो, उसकेद्वायासदंत्त ककमाजामेिाऔय
इसअधधननमभकेसबीउऩफधंऐसेइरेराननकवाखणज्मप्रचारकको
इसप्रकायरािूहोंिे,भानोवहऐसाप्रदामकताष हैजोऐसीसेवाओंके
प्रदामकेसफंधंभेंकयकेसदंामकादामीहै: 

ऩयन्तु जहां कयाधेम याज्मऺेत्र भें ककसी इरेराननक वाखणज्म
प्रचारककीबौनतकप ऩसेउऩत्स्थनतनहींहैतोवहांकयाधेमयाज्मऺेत्र
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भें ककसी प्रमोजन के लरए ऐसे इरेराननक वाखणज्म प्रचारक का
प्रनतननधधत्वकयनेवाराकोई मत्तकयसदंामकयनेकादामीहोिा: 

ऩयन्तुमहऔयककजहांकयाधेमयाज्मऺते्रभेंककसीइरेराननक
वाखणज्म प्रचारक की बौनतक प ऩ से उऩत्स्थनत नहीं है औय उत
याज्मऺते्र भें उसका कोई प्रनतननधध बी नहीं है, वहां ऐसा इरेराननक
वाखणज्मप्रचारक,कयसदंामकेप्रमोजनकेलरएकयाधेमयाज्मऺेत्रभें
ककसी मत्तकोननमुतकयेिाऔयऐसा मत्तकयसदंामकयनेका
दामीहोिा। 

 10. प्रशभन उद्ग्रहण.- (1) इसअधधननमभभेंअतंववष् ट ककसी
प्रनतकूरफातकेहोतेहुएबी,ककन्तुधाया9कीउऩ-धाया(3)औय(4)
के उऩफधंों के अध्मधीन यहते हुए, कोई ऐसा यत्जस्रीकृत  मत्त,
त्जसका ऩवूषवती ववत्तीमवषष भें सकंलरतआवतष ऩचासराि रुऩमेसे
अधधकनहीं यहा है, ऐसीशतोंऔय ननफधंनों केअधीन यहते हुए,जो
ववहहतककमेजाएं,उसकेद्वायासदेंमकयकेस्थानऩय,ऐसीदयऩय,
जोववहहतकीजाए,ककन्तुजो,- 

(क)ककसीववननभाषताकीदशाभें,याज्मभेंकेआवतषके
एकप्रनतशतसेअधधकनहींहोिी; 

(ि)अनसुचूी2केऩयैा6केिण्ड(ि)भें ववननहदष्ट
प्रदामकयनेभेंरिे मत्तमोंकीदशाभें,याज्मभेंकेआवतषके
ढाईप्रनतशतसेअधधकनहींहोिी;औय 

(ि)अन्मप्रदामकताषओंकीदशाभें,याज्मभेंकेआवतष
केआधेप्रनतशतसेअधधकनहींहोिी, 

सिंखणतयकभकेसदंामकाववकल्ऩचुनसकेिा: 

ऩयन्तुसयकाय,अधधसचूना द्वाया, ऩचासरािरुऩमेकी उत
सीभाकोएककयोड़रुऩमेसेअनधधककीऐसीसीभातकफ़तासकेिी,
त्जसकीऩरयषद्द्वायालसपारयशकीजाए। 

(2)यत्जस्रीकृत मत्त,उऩ-धाया(1)केअधीनववकल्ऩचुनने
काऩात्रहोिा,महद- 

(क)वहअनसुचूी2केऩयैा6केिण्ड(ि)भेंननहदष्ट
प्रदामोंसेलबन्नसेवाओंकेप्रदामभेंनहींरिाहुआहै; 
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(ि)वहऐसेककसीभारकाप्रदामकयनेभेंनहींरिा
हुआहै,जोइसअधधननमभकेअधीनकयसेउद्रहणीमनहींहै; 

(ि)वहभारकेककसीअतंययात्ज्मकजावकप्रदामकयने
भेंनहींरिाहुआहै; 

( ) वह ककसी ऐसे इरेराननक वाखणज्म प्रचारक के
भाध्मभसे,त्जससेधाया52केअधीनस्रोतऩयकयकेसरंहण
कीअऩेऺाहै,भारकेककसीप्रदामभेंनहींरिाहुआहै; 

(ङ)वहऐसेभारका ववननभाषतानहीं है, त्जसेसयकाय
द्वाया,ऩरयषद्कीलसपारयशोंऩय,अधधसधूचतककमाजाए:  
ऩयन्तु जहां एक से अधधक यत्जस्रीकृत  मत्तमों का आम-कय

अधधननमभ,1961(1961काकेन्रीमअधधननमभस.ं43)केअधीनजायी
स्थामीिातासंमांकएकहीहै,वहांऐसायत्जस्रीकृत मत्त,उऩ-धाया(1)
केअधीनतफतकस्कीभकेलरएववकल्ऩचुननेकाऩात्रनहींहोिाजफतक
ऐसेसबीयत्जस्रीकृत मत्तउसधायाकेअधीनकयकेसदंामकाववकल्ऩ
नहींचुनतेहै। 

(3) उऩ-धाया (1) के अधीन ककसी यत्जस्रीकृत  मत्त द्वाया
उऩमोिककमािमाववकल्ऩउसहदवससे,त्जसकोववत्तीमवषषकेदौयान
उसका सकंलरत आवतष उऩ-धाया (1) के अधीन ववननहदष्ट सीभा से
अधधकहोजाताहै, मऩितहोजामेिा। 

(4)कोईऐसाकयाधेम मत्त,त्जसकोउऩ-धाया(1)केउऩफधं
रािूहोतेहैं,उसकेद्वायाककमेिमेप्रदामोंऩयप्रात्ततकताषसेककसीकय
का सरंहण नहीं कयेिाऔय न ही वह ककसी इनऩटु कय प्रत्मम का
हकदायहोिा। 

(5) महद सभधुचत अधधकायी के ऩास मह ववश्वास कयने का
कायणहैककककसीकयाधेम मत्तनेऩात्रनहोतेहुएबी,उऩ-धाया(1)
केअधीनकयसदंत्तकयहदमाहैतोऐसा मत्त,ककसीऐसेकयके
अनतरयत,जोइसअधधननमभकेककन्हींअन्मउऩफधंोंकेअधीनउसके
द्वायासदेंमहो,शात्स्तकादामीहोिाऔयधाया73माधाया74के
उऩफधं,मथाआवश्मकऩरयवतषनोंसहहत,कयऔयशात्स्तकेअवधायण
केलरएरािूहोंिे। 

www.taxguru.in



1¼30½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

30 

 1 1. कय से छूट देने की शक् त.- (1) जहां सयकाय का मह
सभाधानहोजाताहैककरोकहहतभेंऐसाकयनाआवश्मकहै,वहांवह,
ऩरयषद्की लसपारयशोंऩय,अधधसचूना द्वाया,साधायणतमामातो ऩणूष
प ऩसेमाऐसीशतों केअध्मधीन यहते हुए,जोउसभें ववननहदष्टकी
जाएं,उसतायीिसे,जोऐसीअधधसचूनाभेंववननहदष्टकीजाए,ककसी
ववननहदष्टवववयणकेभारमासेवाओंमादोनोंकोउसऩयउद्रहणीम
सऩंणूषकयसेमाउसकेककसीबािसेछूटदेसकेिी। 

(2)जहांसयकायकामहसभाधानहोजाताहैककरोकहहतभें
ऐसा कयनाआवश्मक है, वहां वह, ऩरयषद् की लसपारयशों ऩय, प्रत्मेक
भाभरेभेंववशषेआदेशद्वाया,ऐसेआदेशभेंकधथतआऩवाहदकप्रकृनत
की ऩरयत्स्थनतमों केअधीन ऐसे ककसी भार मा सवेाओं मा दोनोंको,
त्जनऩयकयउद्िहृणीमहै,कयकेसदंामसेछूटदेसकेिी। 

(3) सयकाय, महद वह उऩ-धाया (1) के अधीन जायी ककसी
अधधसचूनाकीमाउऩ-धाया (2) केअधीनजायीआदेशकीऩरयधधमा
रािू ककमे जाने को स्ऩ्ट कयने के प्रमोजन के लरए ऐसा कयना
आवश्मक मा सभीचीन सभझती है तो, उऩ-धाया (1) के अधीन
अधधसचूनामाउऩ-धाया(2)केअधीनआदेशजायीहोनेकेएकवषषके
बीतय ककसी बी सभम अधधसचूना द्वाया, ऐसी अधधसचूना मा,
मथात्स्थनत,ऐसेआदेशभेंस्ऩ्टीकयणअतं:स्थावऩतकयसकेिीऔयऐसे
प्रत्मेक स्ऩ्टीकयण का वही प्रबाव होिा भानों वह, सदैव ऐसी ऩहरी
अधधसचूनामा,मथात्स्थनत,आदेशकाबािथा। 

(4) केन्रीम सयकाय द्वाया ऩरयषद् की लसपारयशों ऩय केन्रीम
भारऔयसेवाकयअधधननमभकीधाया11कीउऩ-धाया(1)केअधीन
जायीककसीअधधसचूनामाउतधायाकीउऩ-धाया(2)केअधीनजायी
ककसी आदेश को इस अधधननमभ के अधीन जायी अधधसचूना मा,
मथात्स्थनत,आदेशसभझाजामेिा। 

स् ऩष् टीकयण.- इसधाया केप्रमोजनों के लरए,जहां ककसीभार
मासेवाओंमादोनोंकेसफंधंभें,उसऩयउद्रहणीमसऩंणूषकयसेमा
उसके ककसीबाि से ऩणूष प ऩ से छूट दी िमी है, वहां ऐसेभारमा
सेवाओंमादोनोंकाप्रदामकयनेवारायत्जस्रीकृत मत्त,ऐसेभारमा
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सेवाओंमादोनोंकेऐसेप्रदामऩयप्रबावीदयसेअधधककयकासरंहण
नहींकयेिा। 

अध् माम 4  

प्रदाम का सभम औय भलू् म  

 12. भार के प्रदाम का सभम.-(1)भारऩयकयकेसदंामका
दानमत्व,इसधायाकेउऩफधंोंकेअनसुायमथाअवधारयतप्रदामकेसभम
उद्बतूहोिा। 

(2) भार के प्रदामका सभम ननम्नलरखिततायीिों से ऩवूषतय
होिा,अथाषत:्- 

(क) धाया 31 की उऩ-धाया (1) के अधीन प्रदामकताष
द्वाया फीजक जायी ककमे जाने की तायीि मा ऐसी अनंतभ
तायीि, त्जसको उससे प्रदामकी फाफत् फीजकजायीकयनेकी
अऩेऺाहै;मा 

(ि) वह तायीि, त्जसको प्रदामकताष प्रदाम की फाफत्
सदंामप्राततकयताहै: 

ऩयन्तुजहांकयाधेमभारकाप्रदामकताष,कयफीजकभेंउऩदलशषत
यकभसेअधधकएकहजाय रुऩमेतककीकोई यकभप्राततकयता है,
वहां प्रदाम का सभम, ऐसी आधधम यकभ के ववस्ताय तक, उत
प्रदामकताषकेववकल्ऩऩय,ऐसीआधधमयकभकेसफंधंभेंफीजकजायी
ककमेजानेकीतायीिहोिा। 

स् ऩष् टीकयण  1.- िण्ड(क)औय(ि)केप्रमोजनोंकेलरए,"प्रदाम"
कोउसववस्तायतकककमािमासभझाजामेिा,जहांतकवहफीजक
मा,मथात्स्थनत,सदंामकेअतंिषतआताहै। 

स् ऩष् टीकयण 2.- िण्ड (ि) के प्रमोजनों के लरए, ''ऐसी तायीि,
त्जसको प्रदामकताष सदंाम प्रातत कयता है'', वह तायीि होिी, त्जसको
उसकीरेिाफहहमोंभेंसदंामकीप्रववत््टकीजाती हैमावहतायीि
होिी,त्जसकोउसकेफैंकिातेभेंसदंामप्रत्ममककमाजाताहै,इनभेंसे
जोबीऩवूषतयहो। 

(3)ऐसेप्रदामोंकीदशाभें,त्जनकेसफंधंभें,प्रनतरोभप्रबायके
आधायऩयकयकासदंाम ककमाजाता हैमाकयसदेंम है, प्रदामका
सभमननम्नलरखिततायीिोंसेऩवूषतयहोिा,अथाषत:्- 
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(क)भारप्रात्ततकीतायीि;मा 

(ि)सदंामकीतायीि,जोप्रात्ततकताषकीरिेाफहहमों
भेंप्रवव्टहैमावहतायीि,त्जसकोउसकेफैंकिातेसेसदंाम
काववकरनककमाजाताहै,इनभेंसेजोबीऩवूषतयहो;मा 

(ि)प्रदामकताषद्वायाफीजकमाउसकेफजामकोईअन्म
दस्तावेज,चाहेककसीबीनाभसेऻातहो,जायीककमेजानेकी
तायीिसेतीसहदवसकेठीकऩश्चात्वतीतायीि: 

ऩयन्तुजहांिण्ड(क),िण्ड(ि)मािण्ड(ि)केअधीनप्रदाम
केसभमकाअवधायणसबंवनहीं है,वहांप्रदामकासभम,प्रदामके
प्रात्ततकताषकीरिेाफहहमोंभेंप्रववत््टकीतायीिहोिी। 

(4)ककसीप्रदामकताषद्वायावाऊचयोंकेप्रदामकीदशाभेंप्रदाम
कासभम,- 

(क)वाउचयजायीकयनेकीतायीिहोिा,महदप्रदामउस
त्रफदंुऩयऩहचानमोग्महै;मा 

(ि)अन्मसबीभाभरोंभें,वाउचयकेभोचनकीतायीि
होिा। 
(5) जहां उऩ-धाया (2) मा उऩ-धाया (3) मा उऩ-धाया (4) के

उऩफधंों केअधीनप्रदाम केसभमकाअवधायणकयना सबंवनहीं है,
वहांप्रदामकासभम- 

(क)उसदशाभें,जहांकोईआवधधकवववयणीपाइरकी
जानीहै,वहांवहतायीिहोिा,त्जसकोऐसीवववयणीपाइरकी
जानीहै;मा 

(ि)ककसीअन्मदशाभें,वहतायीिहोिा,त्जसकोकय
सदंत्तककमाजाता है। 

(6)उससीभातक,त्जसतकउसकासफंधं ककसीप्रनतपरके
देयसेसदंामकेलरएब्माज,ववरफंपीसमाशात्स्तकोप्रदामकेभलू्म
भें जोड़े जाने का है, प्रदाम का सभम वह तायीि होिा, त्जसको
प्रदामकताषभलू्मकेसाथऐसाअनतरयतभलू्मप्राततकयताहै। 

 13. सेवाओ ंके प्रदाम का सभम.-(1)सेवाओंऩयकयकेसंदाम
कादानमत्व,इसधायाकेउऩफधंोंकेअनसुायमथाअवधारयतप्रदामके
सभमउद्बतूहोिा। 
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(2)सेवाओंकेप्रदामकासभमननम्नलरखिततायीिोंसेऩवूषतय
होिा,अथाषत:्- 

(क) प्रदामकताष द्वाया फीजक जायी ककमे जाने की
तायीि,महदफीजकधाया31कीउऩ-धाया(2)केअधीनववहहत
कारावधधकेबीतयजायीककमाजाता हैमासदंामप्राततकयने
कीतायीि,इनभेंसेजोबीऩवूषतयहो;मा 

(ि)सेवाउऩरब्धकयानेकीतायीि,महदधाया31की
उऩ-धाया(2)केअधीनववहहतकारावधधकेबीतयफीजकजायी
नहींककमाजाताहै,मासंदामप्राततकयनेकीतायीि,इनभेंसे
जोबीऩवूषतयहो;मा 

(ि)ऐसेभाभरेभें,जहांिण्ड(क)मािण्ड(ि)भेंके
उऩफधंरािूनहींहोतेहैं,वहतायीि,त्जसकोप्रात्ततकताषअऩनी
रेिाफहहमोंभेंसेवाओंकीप्रात्ततदलशषतकयताहै: 
ऩयन्तुजहांकयाधेमसेवाकाप्रदामकताष,कयफीजकभेंउऩदलशषत

यकभसेअधधकएकहजाय रुऩमेतककीकोई यकभप्राततकयता है,
वहां प्रदाम का सभम, ऐसी आधधम यकभ के ववस्ताय तक, उत
प्रदामकताषकेववकल्ऩऩय,ऐसीआधधमयकभकेसफंधंभेंफीजकजायी
कयनेकीतायीिहोिा। 

स् ऩष् टीकयण.- िण्ड(क)औय(ि)केप्रमोजनोंकेलरए- 

(i)प्रदामकोउससीभातकककमािमासभझाजामेिा,
त्जसतकवहफीजकमा,मथात्स्थनत,सदंाम केअतंिषतआता
है; 

(ii) "सदंाम प्राततकयनेकी तायीि" वह तायीि होिी,
त्जसको सदंाम की प्रववत््ट प्रदामकताष की रेिा फहहमों भें की
जाती है मा वह तायीि होिी, त्जसको उसके िाते भें सदंाम
प्रत्ममककमाजाताहै,इनभेंसेजोबीऩवूषतयहो। 
(3)ऐसेप्रदामोंकीदशाभें,त्जनकेसफंधंभें,प्रनतरोभप्रबायके

आधायऩयकयकासदंाम ककमाजाता हैमाकयसदेंम है, प्रदामका
सभमननम्नलरखिततायीिोंसेऩवूषतयहोिा,अथाषत:्- 
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(क)सदंामकीतायीि,जोप्रात्ततकताषकीरिेाफहहमों
भेंप्रवव्टहैमावहतायीि,त्जसकोउसकेफैंकिातेसेसदंाम
काववकरनककमाजाताहै,इनभेंसेजोबीऩवूषतयहो;मा 

(ि)प्रदामकताषद्वायाफीजकमाउसकेफजामकोईअन्म
दस्तावेज,चाहेककसीबीनाभसेऻातहो,जायीककमेजानेकी
तायीिसेसाठहदवसकेठीकऩश्चात्वतीतायीि: 

ऩयन्तुजहांिण्ड(क)मािण्ड(ि)केअधीनप्रदामकेसभम
काअवधायणसबंवनहीं है,वहांप्रदामकासभम,प्रदामकेप्रात्ततकताष
कीरेिाफहहमोंभेंप्रववत््टकीतायीिहोिी: 

ऩयन्तुमहऔयककसहमुतउद्मभोंद्वायाप्रदामकीदशाभें,
जहांसेवाकाप्रदामकताषबायतसेफाहयत्स्थतहै,वहांप्रदामकासभम,
प्रदाम केप्रात्ततकताषकीरेिाफहहमोंभेंप्रववत््टकीतायीिमासदंाम
कीतायीि,इनभेंसेजोबीऩवूषतयहो,होिा। 

(4)ककसीप्रदामकताषद्वायावाऊचयोंकेप्रदामकीदशाभेंप्रदाम
कासभम- 

(क)वाउचयजायीकयनेकीतायीिहोिा,महदप्रदामउस
त्रफदंुऩयऩहचानमोग्महै;मा 

(ि)अन्मसबीभाभरोंभें,वाउचयकेभोचनकीतायीि
होिा। 
(5) जहां उऩ-धाया (2) मा उऩ-धाया (3) मा उऩ-धाया (4) के

उऩफधंों केअधीनप्रदाम केसभमकाअवधायणकयनासबंवनहीं है,
वहांप्रदामकासभम,- 

(क)उसदशाभें,जहांकोईआवधधकवववयणीपाइरकी
जानीहै,वहांवहतायीिहोिा,त्जसकोऐसीवववयणीपाइरकी
जानीहै;मा 

(ि)ककसीअन्मदशाभें,वहतायीिहोिा,त्जसकोकय
कासदंामककमाजाताहै। 
(6)उससीभातक,त्जसतकउसकासफंधं ककसीप्रनतपरके

देयसेसदंामकेलरएब्माज,ववरफंपीसमाशात्स्तकोप्रदामकेभलू्म
भें जोड़े जाने का है, प्रदाम का सभम वह तायीि होिा, त्जसको
प्रदामकताषभलू्मकेसाथऐसाअनतरयतभलू्मप्राततकयताहै। 
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 14. भार मा सेवाओ ं के प्रदाम के सफंधं भ  कय की दय भ  
ऩरयवततन.- धाया12माधाया13भेंअतंववष् ट ककसीफात केहोते हुए
बी,जहां भारमासेवाओंमा दोनों केसफंधंभेंकयकी दयभेंकोई
ऩरयवतषनहोताहै,वहांप्रदामकेसभमकाअवधायणननम्नलरखितयीनत
सेककमाजामेिा,अथाषत:्- 

(क) महद कय की दय भें ऩरयवतषन से ऩवूष भार मा
सेवाओंमादोनोंकाप्रदामकयहदमािमाहै,उसदशाभें,- 

(i)जहांउसकेलरएफीजकजायीककमािमाहै
औयसदंामबीकयकीदयभेंऩरयवतषनहोनेकेऩश्चात्
प्रातत होता है, वहां प्रदामकासभमसदंाम प्रात्ततकी
तायीिमाफीजकजायीकयनेकीतायीि,इनभेंसेजो
बीऩवूषतयहो,होिा;मा 

(ii)जहांफीजककयकीदयभेंऩरयवतषनहोनेसे
ऩवूषजायीकयहदमािमाहै,ककन्तुसदंामकयकीदयभें
ऩरयवतषनहोनेकेऩश्चात्प्राततहोताहै,वहांप्रदामका
सभमफीजकजायीकयनेकीतायीिहोिा;मा 

(iii)जहांसदंामकयकीदयभेंऩरयवतषनहोनेसे
ऩवूषप्राततहोिमाहै,ककन्तुउसकेलरएफीजककयकी
दय भें ऩरयवतषन होने के ऩश्चात् जायी ककमाजाता है,
वहांप्रदामकासभमसदंामकीप्रात्ततकीतायीिहोिा; 

(ि)कयकीदयभेंऩरयवतषनकेऩश्चात्भारमासेवाओं
मादोनोंकाप्रदामककमेजानेकीदशाभें,- 

(i)जहांसदंाम,कयकीदयभेंऩरयवतषनहोनेके
ऩश्चात् प्रातत होता है, ककन्तु फीजक कय की दय भें
ऩरयवतषनकेऩहरेजायीकयहदमािमाहै,वहांप्रदामका
सभमसदंामप्रात्ततकीतायीिहोिा;मा 

(ii)जहांकयकी दयभें ऩरयवतषन होनेसे ऩवूष
फीजक जायी कय हदमा िमा है औय सदंाम प्रातत हो
जाताहै,वहांप्रदामकासभमसदंामप्रात्ततकीतायीि
मा फीजक जायी कयने की तायीि, इनभें से जो बी
ऩवूषतयहो,होिा;मा 
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(iii) जहां कय की दय भें ऩरयवतषन होने के
ऩश्चात् फीजकजायी ककमा िमा है, ककन्तु सदंाम,कय
कीदयभेंऩरयवतषनहोनेकेऩवूषप्राततहोजाताहै,वहां
प्रदामकासभम,फीजकजायीकयनेकीतायीिहोिा: 

ऩयन्तुसदंामप्राततहोनेकीतायीि,फैंकिातेभेंजभाकयनेकी
तायीिहोिीमहदफैंकिातेभेंऐसीजभा,कयकीदयभेंऩरयवतषनकी
तायीिसेचायकामषहदवसकेऩश्चात,्कीजातीहै। 

स् ऩष् टीकयण.- इसधाया केप्रमोजनों के लरए, "सदंाम केप्रातत
होनेकीतायीि"वहतायीिहोिी,त्जसकोप्रदामकताषकीरिेाफहहमोंभें
सदंामकीप्रववत््टकीजातीहैमावहतायीिहोिी,त्जसकोउसकेफैंक
िातेभेंसदंामप्रत्ममककमाजाताहै,इनभेंसेजोबीऩवूषतयहो। 

 15. कयाधेम प्रदाम का भलू् म.- (1)जहांप्रदामकताषऔयप्रदाम
का प्रात्ततकताषसफंधंधतनहीं हैऔयप्रदाम के लरएएकभात्रप्रनतपर
कीभतहै,वहांभारमासेवाओंमादोनोंकेककसीप्रदामकाभलू्मऐसा
स ंमवहायभलू्महोिा,जोभारमासेवाओंमादोनोंकेउतप्रदामके
लरएवास्तववकप ऩसेसदंत्तककमाजाताहैमासदेंमहै। 

(2)प्रदामकेभलू्मभेंननम्नलरखितसत्म्भलरतहोंि-े 

(क) इस अधधननमभ, केन्रीम भार औय सेवा कय
अधधननमभ तथा भार औय सेवा कय (याज्मों को प्रनतकय)
अधधननमभ से लबन्न तत्सभम प्रवतृ्त ककसी ववधध के अधीन
उदिहृीत कोई कय, शलु्क, उऩकय, पीस औय प्रबाय, महद
प्रदामकताषद्वायाऩथृक्प ऩभेंप्रबारयतककमेिमेहैं;  

(ि)कोईऐसीयकभ,त्जसकोप्रदामकताष,ऐसेप्रदामके
सफंधं भें सदंाम कयने के लरए दामी है, ककन्तु जो प्रदाम के
प्रात्ततकताषद्वायाउऩितकीिमी हैऔयउसेभारमासेवाओं
मादोनोंकेलरएवास्तववकप ऩसेसदंत्तमासदेंमकीभतभें
सत्म्भलरतनहींककमािमाहै; 

(ि) ककसी प्रदाम के प्रात्ततकताष स,े प्रदामकताष द्वाया
प्रबारयत आनषुधंिक  मम, त्जसभें कभीशन औय ऩकैकंि बी
सत्म्भलरत है,औय भार के ऩरयदान मा सेवाओं के प्रदाम के
सभममाउसकेऩवूषभारमासेवाओंमादोनोंकेप्रदामकेसफंधं
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भेंप्रदामकताषद्वायाकीिमीककसीफातकेलरएप्रबारयतकोई
यकभ; 

( ) ककसी प्रदाम के लरए ककसी प्रनतपर के ववरतं्रफत
सदंामकेलरएब्माजमाववरफंपीसमाशात्स्त;औय 

(ङ)केन्रीमसयकायऔययाज्मसयकायोंद्वायाउऩरब्ध
कयामी िमी सहानमककमों को अऩवत्जषत कयते हुए कीभत से
प्रत्मऺत:जुड़ीहुईसहानमककमां। 
स् ऩष् टीकयण.- इसउऩ-धाया केप्रमोजनों के लरए,सहानमकीकी

यकभको ऐसे प्रदामकताष के, जो सहानमकी प्राततकयता है, प्रदाम के
भलू्मभेंसत्म्भलरतककमाजामेिा। 

(3)प्रदामकेभलू्मभेंऐसीछूटसत्म्भलरतनहींहोिी,जो- 

(क)प्रदामकेऩवूषमाप्रदामकेसभमदीजातीहै,महद
ऐसी छूटकोऐसेप्रदामकेसफंधंभेंजायीफीजकभेंसम्मक्
प ऩसेअलबलरखितककमािमाहै;औय 

(ि)प्रदामकेप्रबावीहोनेकेऩश्चात्दीजातीहै,महद,- 

(i)ऐसीछूट,ऐसेप्रदामकेसभममाउसकेऩवूष
ककमे िमे ककसी कयाय के ननफधंनानसुाय स्थावऩत की
जातीहैऔयववननहदष्टप ऩसेससुिंतफीजकोंसेजुड़ी
हुईहै;औय 

(ii) इनऩटु कय प्रत्मम, त्जसे प्रदामकताष द्वाया
जायी ऐसे दस्तावेज केआधाय ऩय छूट भाना िमा है,
त्जसेप्रदामकेप्रात्ततकताषद्वायाउरटहदमािमाहै। 

(4)जहांउऩ-धाया (1)केअधीनभारमासेवाओंमादोनोंके
प्रदाम के भलू्म का अवधायण नहीं ककमा जा सकता है, वहां उसका
अवधायणऐसीयीनतसेककमाजामेिा,जोववहहतकीजाए। 

(5)उऩ-धाया (1)माउऩ-धाया (4)भेंअतंववष् ट ककसीफात के
होतेहुएबी,ऐसेप्रदामोंके,त्जन्हेंसयकायद्वायाऩरयषद्कीलसपारयशों
ऩय अधधसधूचत ककमा जाए, भलू्म का अवधायण ऐसी यीनत से ककमा
जामेिा,जोववहहतकीजाए। 

स् ऩष् टीकयण.- इसअधधननमभकेप्रमोजनोंकेलरए,- 
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(क) ऐसे  मत्तमों को "सफंधंधत  मत्त" सभझा
जामेिा,महद- 

(i) ऐसे  मत्त एक दसूये के कायफायों के
अधधकायीमाननदेशकहैं; 

(ii) ऐसे  मत्त कायफाय भें ववधधक प ऩ से
भान्मताप्राततबािीदायहै; 

(iii)ऐसे मत्तननमोजकऔयकभषचायीहैं; 

(iv) कोई  मत्त, जो प्रत्मऺ प ऩ से मा
अप्रत्मऺप ऩसेऩच्चीसप्रनतशतमाअधधककेऩयादेम
वोहटिं स्टाक मा शमेयों मा उन दोनों ऩय स्वालभत्व,
ननमतं्रणयिताहैमाधायणकयताहै; 

(v) उनभें से एक प्रत्मऺ प ऩ से मा अप्रत्मऺ
प ऩसेदसूयेऩयननमतं्रणयिताहै; 

(vi)वेदोनोंप्रत्मऺप ऩसेमाअप्रत्मऺप ऩसे
ककसीअन्म मत्तद्वायाननमतं्रत्रतहैं; 

(vii)वेप्रत्मऺप ऩसेमाअप्रत्मऺप ऩसेएक
साथककसीअन्म मत्तऩयननमतं्रणयितेहैं;मा 

(viii)वेएकहीकुटंुफकेसदस्महैं; 

(ि)" मत्त"ऩदभेंववधधक मत्तबीसत्म्भलरतहैं; 

(ि)कोई मत्त,जोककसीअन्म मत्तकेकायफायसे
सहफद्धहैं,त्जसभेंवहककसीअन्मकाएकभात्रअलबकताषमा
एकभात्रववतयकमाएकभात्ररयमामतराहीहै,चाहेउसेककसी
बीनाभसेजानाजामे,सफंद्ध मत्तसभझाजामेिा। 

अध् माम 5  

इनऩटु कय प्र्मम  

 16. इनऩटु कय प्र्मम रेने के भरए ऩात्रता औय शतें.- (1)
प्रत्मेकयत्जस्रीकृत मत्त,ऐसेननफधंनोंऔयशतोंकेअधीनयहतेहुए,
जो ववहहतकीजाएं,औयधाया49भें ववननहदष्टयीनतसेउसको ककमे
िमे ऐसेभारमा सेवाओंमा दोनों के प्रदाम ऩयप्रबारयत इनऩटुकय
प्रत्ममरेनेकाहकदायहोिा, त्जसकाउसकेकायफायकेदौयानमाउसे
अरसयकयनेभेंउऩमोिककमाजाताहैमाउऩमोिककमाजानाआशनमत
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हैऔयउतयकभऐसे मत्तकेइरेराननकजभािातेभेंजभाकी
जामेिी। 

(2) उत धाया भें अतंववष् ट ककसी फात के होते हुए बी कोई
यत्जस्रीकृत मत्त,उसकोककमेिमेककसीभारमासेवाओंमादोनोंके
प्रदामकेसफंधंभेंकोईइनऩटुकयकाप्रत्ममप्राततकयनेकातफतक
हकदायनहींहोिा,जफतक,- 

(क) उसके कब्जे भें इस अधधननमभ के अधीन ककसी
यत्जस्रीकृतप्रदामकताषद्वायाजायीकोईकयफीजकमानाभेनोट
माकोईअन्मऐसाकयसदंामदस्तावेज,जोववहहतककमाजाए,
नहो;  

(ि)वहभारमासेवाएंमादोनोंप्राततनहींकयरेता
है। 

स् ऩष् टीकयण.- इसिण्डकेप्रमोजनकेलरएमहसभझा
जामेिाककयत्जस्रीकृत मत्तनेभारप्राततकयलरमाहै,जहां
प्रदामकताष द्वाया, ककसी प्रात्ततकताष को मा ऐसे यत्जस्रीकृत
 मत्त के ननदेश ऩय ककसी अन्म  मत्त को, चाहे वह
अलबकताषकेप ऩभेंकामषकययहाहोमानहीं,भारकेसचंरन
ऩवूष मा उसके दौयान भार ऩय हक के दस्तावेजों के अतंयण
द्वायामाअन्मथा,भारऩरयदत्तकयहदमाजाताहै; 

(ि)धाया41केउऩफधंोंकेअधीनयहतेहुए,ऐसेप्रदाम
केसफंधंभेंप्रबारयतकयका,नकदभेंमाउतप्रदामकेसफंधं
भेंअनऻुेमइनऩटुकयप्रत्ममकाउऩमोिकयकेवास्तववकप ऩ
सेसयकायकोसदंत्तनकयहदमाजाए;औय 

( )वहधाया39केअधीनवववयणीनदेदे: 
ऩयन्तुजहांभार,फीजककेववरुद्ध,राटमाककस्तोंभें

प्राततहोता है,वहां यत्जस्रीकृत मत्तअनंतभराटमा ककश्त
कीप्रात्ततऩयप्रत्ममरेनेकाहकदायहोिा: 

ऩयन्तुमहऔयककजहांकोईप्रात्ततकताष,ऐसेप्रदामोंसे
लबन्न, त्जन ऩय प्रनतरोभ प्रबाय केआधाय ऩय कय सदेंम है,
भारमासेवाओंमादोनोंकेप्रदामकताषकोप्रदामकेभलू्मके
साथ उस ऩय सदेंम कय के भद्दे यकभका, प्रदामकताष द्वाया
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फीजक जायी कयने की तायीि से एक सौ अस्सी हदवस की
कारावधधकेऩश्चात्बीसदंत्तकयनेभेंअसपरयहता है,वहां
प्रात्ततकताषद्वायाउऩबोिककमेिमेइनऩटुकयप्रत्ममकेफयाफय
यकभको,उसऩयकेब्माजकेसाथ,ऐसीयीनतसे,जोववहहत
कीजाए,उसकेआउटऩटुकयदानमत्वभेंजोड़हदमाजामेिा: 

ऩयन्तुमहबीककप्रात्ततकताषभारमासेवाओंमादोनों
केप्रदामभलू्मकेसाथउसऩयसदेंमकयकेभद्देयकभका
उसकेद्वायाककमेिमेसदंामऩयइनऩटुकयप्रत्ममकाउऩबोि
कयनेकाहकदायहोिा। 
(3) जहां यत्जस्रीकृत  मत्त ने आम-कय अधधननमभ, 1961

(1961काकेन्रीमअधधननमभस.ं43)केउऩफधंोंकेअधीनऩूजंीभार
औयसमंतं्रतथाभशीनयीकीराित केकयस ंटकऩयअवऺमणका
दावा ककमा है, वहां उतकयस ंटकऩय इनऩटुकयप्रत्ममअनऻुात
नहींककमाजामेिा। 

(4)कोईयत्जस्रीकृत मत्त,उसववत्तीमवषषके,त्जससेऐसा
फीजकमाऐसेनाभेनोटसेसफंधंधतफीजकसफंधंधतहै,अतंकेअिरे
लसतफंयभासकेलरएधाया39केअधीनवववयणीकेहदमेजानेकीदेम
तायीि के ऩश्चात् भारमा सेवाओंमा दोनों के प्रदाम के लरए ककसी
फीजकमानाभेनोट केसफंधंभें माससुिंतवावषषक वववयणी देने के
लरए,इनभेंसेजोबीऩवूषतयहो,इनऩटुकयप्रत्ममरेनेकाहकदायनहीं
होिा। 

 17. प्र् मम औय ननरूद्ग्ध प्र् ममों का प्रबानन.- (1) जहां
यत्जस्रीकृत मत्तद्वाया,भारमासेवाओंमादोनोंकाउऩमोिबाित:
ककसीकायफाय के प्रमोजन के लरए ककमाजाता हैऔयबाित:अन्म
प्रमोजनकेलरएककमाजाताहै,वहांप्रत्ममकीउतनीयकभको,त्जसे
उसकेकायफायकेप्रमोजनोंकेलरएभानाजासकताहै,ननफधंधतककमा
जामेिा। 

(2)जहां यत्जस्रीकृत मत्तद्वाया,भारमासेवाओंमादोनों
का उऩमोि बाित: इस अधधननमभ के अधीन मा एकीकृत भारऔय
सेवाकयअधधननमभकेअधीनशनू्मदयप्रदामोंसहहतकयाधेमप्रदामों
कोकयनेके लरएऔयबाित:उतअधधननमभोंकेअधीनछूटप्रातत
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प्रदामोंकोकयने के लरए ककमाजाता है,वहां प्रत्ममकी यकभ,उतने
इनऩटु कय तक ननफधंधत यहेिी, त्जसे शनू्म दय प्रदामों सहहत उत
कयाधेमप्रदामोंकेलरएभानाजासकताहै। 

(3)उऩ-धाया(2)केअधीनछूटप्राततप्रदामकाभलू्मवहहोिा,
जो ववहहत ककमा जाए, औय उसभें ऐसे प्रदाम, त्जस ऩय प्रात्ततकताष
प्रनतरोभ प्रबाय के आधाय ऩय कय सदंाम का दामी है, प्रनतबनूत
स ंमवहायों, बलूभ ववक्रमऔयअनसुचूी 2 के ऩयैा 5 केिण्ड (ि) के
अधीनयहतेहुएबवनकाववक्रमसत्म्भलरतहोिा। 

(4) ककसी फैंककायी कंऩनी मा ककसी ऐसी ववत्तीम कंऩनीको,
त्जसकेअतंिषतऐसीियैफैंककायीववत्तीमकंऩनीबीहै,जोननऺेऩोंका
प्रनतरहणकयके, ऋणों मा अधरभ धनका ववस्ताय कयके सेवाओं का
प्रदामकयनेभेंरिीहुईहै,उऩ-धाया(2)केउऩफधंोंकाऩारनकयनेका
मा उसभास के प्रत्ममों, ऩूजंी भारऔय इनऩटु सेवाओं ऩय उऩमुत
इनऩटुकयप्रत्ममकेऩचासप्रनतशतकेफयाफययकभकाउऩबोिकयने
काववकल्ऩहोिाऔयशषे मऩितहोजामेिा;  

ऩयन्तुएकफायउऩमोिभेंलरमेिमेववकल्ऩकोववत्तीमवषषके
शषेबािकेदौयानप्रत्माहृत तनहींककमाजामेिा: 

ऩयन्तुमहऔयककऩचासप्रनतशतकाननफधंनएकयत्जस्रीकृत
 मत्त द्वाया सभान स्थामी िाता संमांक वारे ककसी अन्म
यत्जस्रीकृत मत्तकोककमेिमेप्रदामोंऩयसदंत्तकयकोरािूनहीं
होिा। 

(5)धाया16कीउऩ-धाया(1)औयधाया18कीउऩ-धाया(1)
भेंअतंववष् टककसीफातकेहोतेहुएबी,ननम्नलरखितकेसफंधंभेंइनऩटु
कयप्रत्ममउऩरब्धनहींहोिा,अथाषत:्- 

(क)भोटयमानऔयअन्मप्रवहण,लसवामतफकेजफ
उनकाउऩमोि- 

(i) ननम्नलरखित कयाधेम प्रदामों को कयने के
लरएककमाजाताहै,अथाषत:्- 

(क)ऐसेमानोंमाप्रवहणोंकेऔयप्रदाम
केलरए;मा 

(ि)मात्रत्रमोंकेऩरयवहनकेलरए;मा 
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(ि) ऐसे मानों मा प्रवहणों के चारन,
उड़ान,नौऩरयवहनकाप्रलशऺणदेनेकेलरए; 
(ii) भारकेऩरयवहनकेलरए; 

(ि)भारमासेवाओंमादोनोंकेननम्नलरखितप्रदामके
लरए- 

(i) िाद्म औय ऩेम ऩदाथष, फाह्म िानऩान,
सौंदमष उऩचाय,स्वास््मसवेाएं, प्रसाधनऔयतरात्स्टक
शल्म धचककत्सा, वहां के लसवाम, जहां ककसी कयाधेम
 मत्तद्वाया ककसीववलश्टप्रविषकेभारमासेवाओं
मादोनोंकेआवकप्रदामकाउऩमोिवसैेहीप्रविषके
भारमासेवाओंमादोनों केजावककयाधेमप्रदाम के
लरएमाकयाधेमसमंुतमालभध्रमतप्रदामकेकायकके
प ऩभेंककमाजाताहै; 

(ii)ककसीरफ,स्वास््मऔयकपटनेसकें रकी
सदस्मता; 

(iii)ककयाएकीिाड़ी,जीवनफीभाऔयस्वास््म
फीभा,वहांकेलसवाम,जहा-ं 

(क) सयकाय ने ऐसी सेवाओं को
अधधसधूचत ककमा है, त्जनका तत्सभम प्रवतृ्त
ककसी ववधधकेअधीन ककसी ननमोजकके लरए
उसके कभषचारयमों को उऩरब्धकयाना फाध्मकय
है;मा 

(ि) ककसी यत्जस्रीकृत  मत्त द्वाया
ककसी ववलश्ट प्रविष के भार मा सेवाओं मा
दोनों के ऐसे आवक प्रदाम का उऩमोि उसी
प्रविष के भार मा सवेाओं मा दोनोंकाजावक
कयाधेमप्रदामकयनेकेलरएमाकयाधेमसमंुत
मा लभध्रमत प्रदाम के बािप ऩ ककमा जाता है;
औय 

(iv)प्रावकाशऩयकभषचारयमोंकेलरएववस्तारयत
मात्रापामदेजैसेछुट्टीमािहृमात्रारयमामत; 
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(ि) कामष सवंवदा सेवाएं, जफ उनका प्रदाम स्थावय
सऩंत्त्त (समंतं्रऔयभशीनयीसे लबन्न) केसत्न्नभाषण के लरए
ककमाजाता है, वहां के लसवामजहां वहकामषसवंवदासेवा के
औयप्रदामकेलरएकोईआवकसेवाहै; 

( ) ककसी कयाधेम  मत्त द्वाया, अऩने स्वमं के
उऩमोि के लरए (समंतं्रऔयभशीनयीसे लबन्न) ककसी स्थावय
सऩंत्त्तकेसत्न्नभाषणकेलरएप्राततककमािमाभारमासेवाएं
मादोनों,त्जसकेअतंिषतऐसाभारमासेवाओंमादोनोंबीहैं,
त्जनकाउऩमोिकायफायकेदौयानमाउसेअरसयकयनेकेलरए
ककमाजाताहै; 

स् ऩष् टीकयण.- िण्ड(ि)औयिण्ड( )केप्रमोजनोंके
लरए, "सत्न्नभाषण" ऩद के अतंिषत उत स्थावय सऩंत्त्त का
ऩूजंीकयण के ववस्ताय तक ऩनुननषभाषण, नवीकयण, ऩरयवधषन मा
ऩरयवतषनमाभयम्भतबीहै; 

(ङ)ऐसाभारमासेवाओंमादोनों,त्जनऩयधाया10
केअधीनकयसदंत्तकयहदमािमाहै; 

(च) ककसी अननवासी कयाधेम  मत्त द्वाया, उसके
द्वायाआमानततभारऩयके लसवाम,प्राततभारमासेवाएंमा
दोनों; 

(छ) मत्तितउऩबोिकेलरएप्रमुतभारमासेवाएं
मादोनों; 

(ज)िोमाहुआ,चोयीहुआ,न्टहुआ,दानमानन:शलु्क
सैंऩरद्वायाअऩलरखितमा ममननतभार; 

(झ)धाया74,धाया129औयधाया130केउऩफधंोंके
अनसुायसदंत्तकोईकय। 

(6)सयकायऐसीयीनत, त्जससेउऩ-धाया (1)औयउऩ-धाया(2)
भेंननहदष्टप्रत्ममननधाषरयतककमाजासकेिा,ववहहतकयसकेिी। 

स् ऩष् टीकयण.- इसअध्मामऔयअध्माम6केप्रमोजनोंकेलरए,
"समंतं्रऔयभशीनयी"ऩदसेऐसेसाधधत्र,उऩस्कयऔयप्रनत्ठाऩनमा
सयंचनात्भकआरफंद्वायाबलूभऩयत्स्थयभशीनयीअलबप्रेतहै,त्जनका
उऩमोिभारमासेवाओंमादोनोंकाजावकप्रदामकयनेकेलरएककमा
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जाताहैऔयइसकेअतंिषतऐसाप्रनत्ठाऩनमासयंचनात्भकआरफंबी
हैं,ककन्तुइसभेंननम्नलरखितअऩवत्जषतहैं,- 

(i)बलूभ,बवनमाकोईअन्मलसववरसत्न्नभाषण; 

(ii)दयू-सचंायटावय;औय 

(iii) कायिाना ऩरयसय के फाहय त्रफछाई िमी ऩाइऩ
राइनें। 
 18. ववशषे ऩरयक्स् थनतमों भ  प्र् मम की उऩर् धता.- (1) ऐसी

शतोंऔयननफधंनोंकेअधीनयहतेहुए,जोववहहतककमेजाए-ं 

(क)कोईऐसा मत्त,त्जसनेइसअधधननमभकेअधीन
यत्जस्रीकयण के लरए आवेदन ककमा है, उस तायीि से तीस
हदवसकेबीतय,त्जसकोवहयत्जस्रीकयणकेलरएदामीहोिमा
हैऔयउसेऐसायत्जस्रीकयणदेहदमािमाहै,स्टाकभेंधारयत
इनऩटु औय उस तायीि से, त्जससे वह इस अधधननमभ के
उऩफधंोंकेअधीनकयसदंामकयनेकेलरएदामीहुआहै,ठीक
ऩवूषवतीहदवसकोस्टाकभेंधारयतअधषऩरयप वऩतमाऩरयप वऩत
भारभेंअतंववष् टइनऩटुकेसफंधंभेंइनऩटुकयप्रत्ममरेनेका
हकदायहोिा; 

(ि) कोई  मत्त, जो धाया 25 की उऩ-धाया (3) के
अधीनयत्जस्रीकयणरेनेकाहकदायहै,स्टाकभेंधारयतइनऩटु
औय यत्जस्रीकयण अनदुत्त कयने की तायीि से ठीक ऩवूषवती
हदवसकोस्टाकभेंअतंववष् टअधषऩरयप वऩतमाऩरयप वऩतभार
केसफंधंभेंइनऩटुकयप्रत्ममरेनेकाहकदायहोिा; 

(ि)जहांकोई यत्जस्रीकृत मत्तधाया10 केअधीन
कयका सदंाम कयना छोड़ देता है, वहां वह स्टाक भें धारयत
इनऩटु, स्टाकभें धारयतअधष ऩरयप वऩतमा ऩरयप वऩतभारभें
अतंववष् ट इनऩटु के सफंधं भेंऔय उसतायीिसे, त्जससे वह
धाया9केअधीनकयकासदंामकयने के लरएदामी हुआहै,
ठीकऩवूषवतीहदवसकोऩूजंीभारऩयइनऩटुकयप्रत्ममरेनेका
हकदायहोिा: 

ऩयन्तुऩूजंीभारऩयप्रत्ममकोऐसेप्रनतशतताकेत्रफदंु
तककभकयहदमाजामेिा,जोववहहतककमाजाए; 
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( ) जहां ककसी यत्जस्रीकृत  मत्त द्वाया भार मा
सेवाओंमादोनोंकाछूटप्राततप्रदामकयाधेमप्रदामहोिमाहै,
वहांऐसा मत्तऐसेछूटप्राततप्रदामसफंधंधतस्टाकभेंधारयत
इनऩटुऔयस्टाकभेंधारयतअधषऩरयप वऩतमाऩरयप वऩतभार
भें अतंववष् ट इनऩटु के सफंधं भेंऔय उस तायीिसे, त्जसको
ऐसा प्रदामकयाधेम हुआ है, ठीक ऩवूषवती हदवसको ऐसे छूट
प्राततप्रदामकेलरएअनन्मप ऩसेप्रमुतऩूजंीभारऩयइनऩटु
कयप्रत्ममरेनेकाहकदायहोिा: 

ऩयन्तुऩूजंीभारऩयप्रत्ममकोऐसेप्रनतशतताकेत्रफदंु
तककभकयहदमाजामेिा,जोववहहतककमाजाए। 

(2)कोईयत्जस्रीकृत मत्त,ऐसेप्रदामसेसफंधंधतकयफीजक
जायी ककमे जाने की तायीि से एक वषष की सभात्तत के ऩश्चात् उसे
प्रदामककमेिमेभारमासेवाओंमादोनोंकेसफंधंभेंउऩ-धाया(1)के
अधीनइनऩटुकयप्रत्ममप्राततकयनेकाहकदायनहींहोिा। 

(3)जहांककसीयत्जस्रीकृत मत्तकेिठनभें,दानमत्वअतंयण
केववननहदष्टउऩफधंोंकेअनसुायकायफायकेववक्रम,ववरमन,ननववषरमन,
सभाभेरन,ऩट्टामाअतंयणकेकायणकोईऩरयवतषनहोताहै,वहांउत
यत्जस्रीकृत मत्तकोऐसाइनऩटुकयप्रत्ममअतंरयतकयनाअनऻुात
होिा, जो ऐसी यीनत स,े जो ववहहत की जाए, ऐसे ववक्रीत, ववरीन,
ननववषरीन,सभाभेलरत,ऩट्टेऩयहदमेिमेमाअतंरयतकायफायकेउसके
इरेराननकजभािातेभेंअनऩुमोत्जतहै। 

(4)जहांकोईयत्जस्रीकृत मत्त, त्जसनेधाया10 केअधीन
इनऩटुकयप्रत्ममकासदंामकयनेकेववकल्ऩकाउऩमोिककमाहैमा
जहांउसकेद्वायाप्रदामककमेिमेभारमासेवाओंमादोनोंऩणूषप ऩसे
छूटप्राततहोिमेहैं,वहांवहइरेराननकजभािातेमाइरेराननक
नकदिातेभें,ववकरनद्वायाऐसीयकभकासदंामकयेिा,जोस्टाकभें
धारयतइनऩटुऔयस्टाकभेंधारयतअधषऩरयप वऩतमाऩरयप वऩतभारभें
अतंववष् ट इनऩटु के सफंधं भें औय ऩूजंी भार ऩय, मथात्स्थनत, ऐसे
ववकल्ऩकाप्रमोिकयनेमाऐसीछूटकीतायीिसेठीकऩवूषवतीतायीि
को,ऐसीप्रनतशततात्रफदंुको,जोववहहतककमाजाए,कभकयकेइनऩटु
कयप्रत्ममकेफयाफयहै: 
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ऩयन्तुऐसीयकभकासदंामकयनेकेऩश्चात्उसकेइरेराननक
जभािातेभेंऩड़ा हुआइनऩटुकयप्रत्ममकाअनतशषे,महदकोईहो,
 मऩितहोजामेिा। 

(5)उऩ-धाया(1)केअधीनप्रत्ममकीयकभऔयउऩ-धाया(4)
केअधीनसदेंमयकभकीसिंणनाऐसीयीनतसेकीजामेिी,जोववहहत
कीजाए। 

(6)ऐसेऩूजंीभारमासमंतं्रऔयभशीनयीकेप्रदामकीदशाभें,
त्जस ऩय इनऩटु कय प्रत्मम लरमा िमा है, यत्जस्रीकृत  मत्त ऐसे
प्रनतशतताकेत्रफदंुको टाकय,जोववहहतककमाजाए,उतऩूजंीभार
मासमंतं्रऔयभशीनयीऩयलरएिमेइनऩटुकयप्रत्ममकेफयाफययकभ
कामाधाया15 केअधीनऐसेऩूजंीभारमासमंतं्रऔयभशीनयी के
स ंमवहायभलू्मऩयकयका,इनभेंसेजोबीअधधकहो,सदंामकयेिा: 

ऩयन्तुजहांस्कै्रऩकेप ऩभेंरयपैटयीईंटें,सांचेऔयडाई,त्जग्स
औयकपचयोंकाप्रदामककमाजाताहै,वहांकयाधेम मत्तधाया15के
अधीनअवधारयतऐसेभारकेस ंमवहायभलू्मऩयकयकासदंामकय
सकेिा। 

 19. छुटऩटु कामत के भरए बेने गमे इनऩटु औय ऩूंनी भार के 
सफंधं भ  इनऩटु कय प्र्मम का भरमा नाना.-(1)प्रधान,ऐसीशतोंऔय
ननफधंनोंकेअध्मधीनयहतेहुए,जोववहहतककमेजाएं,छुटऩटुकामषके
लरएककसीछुटऩटुकभषकायकोबेजेिमेइनऩटुऩयइनऩटुकयप्रत्मम
अनऻुातकयेिा। 

(2)धाया16कीउऩ-धाया(2)केिण्ड(ि)भेंअतंववष् टककसी
फातकेहोतेहुएबी,प्रधानइनऩटुकोऩहरेउसकेकायफायकेस्थानऩय
रामे त्रफना छुटऩटुकामष के लरए ककसी छुटऩटुकभषकायकोसीधेबजेे
जानेऩयबी,इनऩटुऩय,इनऩटुकयप्रत्ममरेनेकाहकदायहोिा। 

(3)जहांछुटऩटुकामषकेलरएबेजेिमेइनऩटु,फाहयबेजेजाने
के एक वषष के बीतय, धाया 143की उऩ-धाया (1) केिण्ड (क) मा
िण्ड(ि)केअनसुाय,छुटऩटुकामषकेऩयूाहोनेकेऩश्चात्माअन्मथा
प्रधान द्वाया वाऩस प्रातत नहीं ककमाजाता है मा छुटऩटुकभषकाय के
कायफायकेस्थानसेउसकाप्रदामनहींककमाजाताहै,वहांमहसभझा
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जामेिाककप्रधानद्वायाछुटऩटुकभषकायकोऐसेइनऩटुकाप्रदामउस
हदवसककमािमाथा,जफउतइनऩटुफाहयबेजेिमेथे: 

ऩयन्तुजहांककसीछुटऩटुकभषकायकोसीधेइनऩटुबजेेजातेहैं,
वहांछुटऩटुकभषकायद्वायाइनऩटुकेप्राततकयनेकीतायीिसेएकवषष
कीकारावधधकीसिंणनाकीजामेिी। 

(4) प्रधान, ऐसी शतोंऔय ननफधंनों के अधीन यहते हुए, जो
ववहहतकीजाएं, छुटऩटुकामष के लरए ककसी छुटऩटुकभषकायकोबजेे
िमेऩूजंीभारऩयइनऩटुकयप्रत्ममअनऻुातकयेिा। 

(5)धाया16कीउऩ-धाया(2)केिण्ड(ि)भेंअतंववष् टककसी
फातकेहोतेहुएबी,प्रधानऩूजंीभारकोऩहरेउसकेकायफायकेस्थान
ऩयरामेत्रफनाछुटऩटुकामषकेलरएककसीछुटऩटुकभषकायकोसीधेबेजे
जानेऩयबी,ऩूजंीभारऩय,इनऩटुकयप्रत्ममरेनेकाहकदायहोिा। 

(6)जहांछुटऩटुकामषकेलरएबेजािमाऩूजंीभार,फाहयबेजे
जानेकीतीनवषषकीकारावधधकेबीतयप्रधानद्वायावाऩसप्राततनहीं
ककमाजाताहै,वहांमहसभझाजामेिाककप्रधानद्वायाछुटऩटुकभषकाय
कोऐसेऩूजंीभारकाप्रदामउसहदवसककमािमाथाजफउतऩूजंी
भारफाहयबेजािमाथा: 

ऩयन्तु जहां ककसी छुटऩटु कभषकाय को सीधे ऩूजंी भार बेजा
जाताहै,वहांतीनवषषकीकारावधधकीसिंणनाछुटऩटुकभषकायद्वाया
ऩूजंीभारकेप्राततकयनेकीतायीिसेकीजामेिी। 

(7)उऩ-धाया(3)माउऩ-धाया(6)भेंअतंववष् टकोईफातछुटऩटु
कामषकयनेकेलरएककसीछुटऩटुकभषकायकोफाहयबेजेिमेसांचेऔय
डाई,त्जग्सऔयकपचयोंमाऔजायोंकोरािूनहींहोिी। 

स् ऩष् टीकयण.- इसधाया के प्रमोजन के लरए, "प्रधान" से धाया
143भेंननहदष्ट मत्त अलबपे्रतहै। 

20. इनऩटु सेवा ववतयक द्ग्वाया प्र् मम के ववतयण की यीनत.-(1)
इनऩटु सेवा ववतयक, ऐसी यीनत से, जो ववहहत की जाए, कोई ऐसा
दस्तावेजजायीकयके,त्जसभेंववतयणककमेजानेवारेइनऩटुकयप्रत्मम
कीयकभअतंववष् टहो,याज्मकयकेप्रत्ममकायाज्मकयमाएकीकृत
कयकेप ऩभेंऔयएकीकृतकयकाएकीकृतकयमायाज्मकयकेप ऩ
भेंववतयणकयेिा। 
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(2)इनऩटुसेवाववतयक,ननम्नलरखितशतोंकेअधीनयहतेहुए,
प्रत्ममकाववतयणकयसकेिा,अथाषत:्- 

(क) प्रत्मम के प्रात्ततकताषओं को ककसी दस्तावेज के
लरए, त्जसभें ऐसे ब्मौये अतंववष् ट हों, जो ववहहत ककमे जाएं,
प्रत्ममकाववतयणककमाजासकताहै; 

(ि) ववतयण ककमे िमे प्रत्मम की यकभ, ववतयण के
लरएउऩरब्धप्रत्ममकीयकभसेअधधकनहींहोिी; 

(ि) ककसीप्रत्मम केप्रात्ततकताषकोभानीिमीइनऩटु
सेवाओंऩयसदंत्तकयप्रत्ममकाववतयणकेवरउसप्रात्ततकताष
कोहीककमाजामेिा; 

( )एकसेअधधकप्रत्ममकेप्रात्ततकताषकोभानीिमी
इनऩटु सेवाओं ऩय सदंत्त कय के प्रत्मम का ववतयण ऐसे
प्रात्ततकताषओं के फीच ककमा जामेिा, त्जनके लरए इनऩटु सेवा
भानी जा सकती है औय ऐसा ववतयण ससुिंत कारावधध के
दौयानऐसेप्रात्ततकताषकेयाज्मभेंकेआवतषमास ंयाज्मऺते्रभें
केआवतषकेआधायऩय,ऐसेसबीप्रात्ततकताषओंके,त्जनकेलरए
ऐसीइनऩटुसेवाभानीिमीहै,आवतषकाआनऩुानतकहोिा; 

(ङ) प्रत्मम के सबी प्रात्ततकताषओं के लरए भानी िमी
इनऩटु सेवाओंऩयसदंत्तकयप्रत्ममकाऐसेप्रात्ततकताषओं के
फीचववतयणककमाजामेिाऔयऐसाववतयण,ससुिंतकारावधध
केदौयानसबीप्रात्ततकताषओंकेसकंलरतआवतषऔयजोउत
ससुिंतकारावधध के दौयान चारू वषष भें सकंक्रमात्भक हैं, ऐसे
प्रात्ततकताषकेयाज्मभेंकेआवतषमास ंयाज्मऺते्रभेंकेआवतष
केआधायऩयआनऩुानतकहोिा। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनोंकेलरए,- 

(क)"ससुिंतकारावधध"- 

(i)महदप्रत्ममकेप्रात्ततकताषओंका,उसवषषके
ऩवूषवती ववत्तीम वषष भें, त्जसके दौयान प्रत्मम का
ववतयणककमाजानाहै,उनकेयाज्मोंमास ंयाज्मऺेत्रों
भेंआवतषहैतोउतववत्तीमवषषहोिी; 
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(ii) महद प्रत्मम के कुछ मा सभस्त
प्रात्ततकताषओंका, उसवषष के ऩवूषवती ववत्तीम वषषभें,
त्जसकेदौयानप्रत्ममकाववतयणककमाजानाहै,उनके
याज्मोंमास ंयाज्मऺेत्रोंभेंकोईआवतषनहींहैतोऐसा
उसभासकेऩहरेका,त्जसकेदौयानप्रत्ममकाववतयण
ककमाजानाहै,ऐसीअनंतभनतभाहीहोिी,त्जसकेलरए
सभस्तप्रात्ततकताषओंकेऐसेआवतषकेब्मौयेउऩरब्धहै; 

(ि) "प्रत्मम के प्रात्ततकताष" ऩद से उस इनऩटु सेवा
ववतयककेप ऩभेंसभानस्थामीिातासंमांकवाराभारमा
सेवाओंमादोनोंकाप्रदामकताषअलबप्रेतहै; 

(ि) इसअधधननमभ केअधीनकयाधेमभारऔयऐसे
भार के, जो कयाधेम नहीं है, प्रदाम भें रिे हुए ककसी
यत्जस्रीकृत मत्तकेसफंधंभें"आवतष"सेसवंवधानकीसातवीं
अनसुचूी की सचूी 1 की प्रववत््ट 84औय उत अनसुचूी की
सचूी2कीप्रववत््ट51औय54केअधीनउद्िहृीतककसीशलु्क
माकयकीयकभको टाकयआवतषकाभलू्मअलबप्रेतहै। 
 2 1. आधध म भ  ववतरयत प्र् मम के वसरूी की यीनत.- जहां

इनऩटुसेवाववतयक,धाया20भेंअतंववष् टउऩफधंोंकेउल्र ंनभेंप्रत्मम
का ऐसा ववतयण कयता है, त्जसके ऩरयणाभस्वप ऩ प्रत्मम के एक मा
अधधकप्रात्ततकताषओंकोआधधमभेंप्रत्ममकाववतयणहोजाताहैवहां
ऐसेप्रात्ततकताषओंसेइसप्रकायववतरयतआधधमप्रत्ममब्माजकेसाथ
वसरूककमाजामेिाऔय,मथात्स्थनत,धाया73माधाया74केउऩफधं
वसरू ककमे जाने वारी यकभ के अवधायण के लरए मथा आवश्मक
ऩरयवतषनसहहतरािूहोंिे। 

अध्माम 6  

यक्नस् रीकयण  

22. यक्नस् रीकयण के भरए दामी   मक् त.-(1)याज्मभेंभारमा
सेवाओंमादोनोंकेकयाधेमप्रदामकोकयनेवाराप्रत्मेकप्रदामकताषइस
अधधननमभ के अधीन यत्जस्रीकृत होने का दामी होिा, महद ककसी
ववत्तीमवषषभेंउसकासकंलरतआवतषफीसरािरुऩमेसेअधधकहै: 
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ऩयन्तु जहां कोई  मत्त, ववशषे प्रविष के याज्मों भें से ककसी
याज्मसेभारमासेवाओंमादोनोंकाकयाधेमप्रदामकयताहै,वहांवह
यत्जस्रीकृतककमेजानेकादामीहोिा,महदककसीववत्तीमवषषभेंउसका
सकंलरतआवतषदसरािरुऩमेसेअधधकहै। 

(2) प्रत्मेक व्मत्तजो, ननमत हदवस सेठीक ऩवूषवती हदवस,
ववद्मभानववधधकेअधीनयत्जस्रीकृतहैमाअनऻुत्ततधायणकयताहै,
ननमत हदवससेअधधननमभ केअधीन यत्जस्रीकृत होने के लरएदामी
होिा। 

(3)जहां इसअधधननमभ केअधीन यत्जस्रीकृत ककसीकयाधेम
 मत्तद्वायाचरामािमाकोईकायफाय,ककसीअन्म मत्तकोचारू
सभतु्थान के प ऩ भें, चाहे उत्तयाधधकाय मा अन्मथा के रेिे अतंरयत
ककमा जाता है, अतंरयनत मा उत्तयाधधकायी, जैसा बी भाभरा हो, ऐसे
अतंयणमाउत्तयाधधकायकीतायीिसे यत्जस्रीकृतहोने के लरएदामी
होिा। 

(4)उऩ-धाया(1)औय(3)भेंअतंववष्टककसीफातकेहोतेहुए
बी,जैसाबीभाभराहो,स्कीभकीभजंूयीमासभाभेरनकेलरएठहयाव
मा अतंयण की दशा भें उच्च न्मामारम, अधधकयण के आदेश के
अनसुयण भें मा अन्मथा दो मा अधधक कंऩननमों के ननववषरमन के
भाभरे,अतंरयतीऐसीतायीिसे त्जससेउच्चन्मामारममाअधधकयण
केऐसेआदेशकोप्रबावदेतेहुएकंऩनीयत्जस्रायननिभनकाप्रभाणऩत्र
जायीकयताहै,यत्जस्रीकृतककमेजानेकेलरएदामीहोिा। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनकेलरए,- 

(i) अलब मत्त ''सकंलरत आवतष'' भें, कयाधेम  मत्त
द्वायाकीिमीसभस्तप्रदाम,चाहेउसकेअऩनेरेिेकेप ऩभें
माउसकेसबीप्रधानोंकीओयसेसत्म्भलरतहै; 

(ii)यत्जस्रीकृतछुटऩटुकभषकायद्वायाछुटऩटुकामषऩणूष
कयनेकेऩश्चात,्भारकाप्रदाम,धाया143भेंननहदष्टप्रधान
द्वाया भार का प्रदाम भाना जामेिा औय ऐसे भार भें
यत्जस्रीकृतछुटऩटुकभषकायकासकंलरतआवतषसत्म्भलरतनहीं
होिा; 
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(iii) अलब मत्त "ववशषे प्रविष याज्मों" से सवंवधान के
अनचु्छेद279ककेिण्ड(4)केउऩ-िण्ड(छ)भेंमथाववननहदष्ट
याज्मअलबप्रेतहै। 
23.   मक् त  नो यक्न स् रीकयण के भर ए दानम् वाधीन नहीं हैं.-(1)

ननम्नलरखित  मत्त यत्जस्रीकयण के लरए दानमत्वाधीन नहीं होंिे,
अथाषत:्- 

(क)कोई मत्तजोऐसेभारमासेवाओंमादोनोंके
कायफायभेंअनन्मप ऩसेरिा हुआहैजोइसअधधननमभके
अधीनमाएकीकृतभारमासेवाकयअधधननमभकेअधीनकय
केलरएदामीनहींहैमाकयसेऩणूषप ऩसेछूटप्राततहै; 

(ि)कोईकृषक,बलूभकीिेतीकीउऩजकेप्रदामके
ववस्तायतक। 
(2)सयकाय,ऩरयषद्की लसपारयशोंऩय,अधधसचूनाद्वाया,ऐसे

 मत्तमोंकेप्रविषत्जन्हेंइसअधधननमभकेअधीनयत्जस्रीकयणप्रातत
कयनेसेछूटदीजासकतीहै,ववननहदष्टकयसकतीहै। 

24. कनत ऩम भाभरों भ  अननवामत यक्न स् रीकयण.-धाया 22की
उऩ-धाया (1) भें अतंववष्ट ककसी फात के होते हुए बी,  मत्तमों के
ननम्नलरखित प्रविों को इस अधधननमभ के अधीन यत्जस्रीकृत ककमा
जानाअऩेक्षऺतहोिा,- 

(i)  मत्त जो ककसी अतंययात्ज्मक कयाधेम का प्रदाम
कयतेहैं; 

(ii)कयाधेमप्रदामकयनेवारेनलैभवत्तककयाधेम मत्त; 
(iii)  मत्त त्जनसे प्रनतरोभप्रबाय केअधीनकयका

सदंामअऩेक्षऺतहै; 
(iv) मत्तत्जनसेधाया9कीउऩ-धाया(5)केअधीन

कयकासदंामअऩेक्षऺतहै; 
(v)कयाधेमप्रदामकयनेवारेअननवासीकयाधेम मत्त; 
(vi) मत्तत्जनसेधाया51केअधीनकयकीकटौती

कयनाअऩेक्षऺतहैचाहेइसअधधननमभकेअधीनऩथृक्प ऩसे
यत्जस्रीकृतहोमानहीं; 
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(vii) मत्तजो,चाहेअलबकताषकेप ऩभेंमाअन्मथा,
अन्मकयाधेम मत्तमोंकीननलभत्तकयाधेमभारमासेवाओंमा
दोनोंकीप्रदामकयतेहैं; 

(viii) इनऩटु सेवा ववतयक, चाहे इस अधधननमभ के
अधीनऩथृक्प ऩसेयत्जस्रीकृतहैमानहीं; 

(ix)  मत्त जो धाया 9 की उऩ-धाया (5) के अधीन
ववननहदष्ट प्रदामसे लबन्नभार मा सेवाओं मा दोनोंकी ऐसे
इरेराननकवाखणज्मप्रचारक त्जनसेधाया52 केअधीनस्रोत
ऩयकयसिंहृीतकयनाअऩेक्षऺत है, केभाध्मभसेप्रदामकयते
हैं; 

(x)प्रत्मेकइरेराननकवाखणज्मप्रचारक; 
(xi) यत्जस्रीकृत  मत्त से लबन्न, प्रत्मेक  मत्त जो

बायत से फाहय ककसी स्थान से ऑनराइन सचूना औय डाटा
आधारयतऩहंुचमासधुायसेवाओंकाबायतभेंककसी मत्तको
प्रदामकयताहै; 

(xii) ऐसे अन्म  मत्त मा  मत्तमों का विष त्जन्हें
सयकायद्वायाऩरयषद्कीलसपारयशोंऩयअधधसधूचतककमाजाए। 
25. यक्न स् रीकयण के भर ए प्रक्रि मा.- (1)प्रत्मेक मत्तजोधाया

22माधाया24केअधीनयत्जस्रीकृतहोनेकेलरएदानमत्वाधीनहै,वह
उसतायीि,त्जसकोवहयत्जस्रीकयणकेलरएदानमत्वाधीनहोताहै,से
तीसहदवसकेबीतय,ऐसीयीनतऔयऐसीशतोंकेअध्मधीनयहतेहुए,
जोववहहतकीजाए,यत्जस्रीकयणकेलरएआवदेनकयेिा: 

ऩयन्तु नलैभवत्तककयाधेम  मत्तमाअननवासीकयाधेम  मत्त
कायफायप्रायंबहोनेकेकभसेकभऩांचहदवसऩवूषयत्जस्रीकयणकेलरए
आवेदनकयसकेिा। 

स् ऩष् टीकयण.- प्रत्मेक  मत्त,जो बायत के याज्मऺेत्रीमसािय-
िण्डसेकोईप्रदामकयताहै,ऐसेयाज्मभें,जहांसभधुचतआधाययेिा
का ननकटतभ त्रफन्दु उस याज्म भें अवत्स्थत है, यत्जस्रीकयण प्रातत
कयेिा। 

(2) कोई  मत्त, जो इसअधधननमभ के अधीन यत्जस्रीकयण
चाहताहै,कोएकरयत्जस्रीकयणप्रदानककमाजामेिा: 
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ऩयन्तु एक याज्मभें फहुरकायफाय शीषषका यिने वारे  मत्त
को, ऐसी शतों, जो ववहहत की जाएं, के अध्मधीन यहते हुए, प्रत्मेक
कायफायशीषषकाकेलरएऩथृक्यत्जस्रीकयणभजंूयककमाजासकेिा। 

(3) कोई  मत्त जो धाया 22 मा धाया 24 के अधीन
यत्जस्रीकृत होने के लरए दामी नहीं है वह स्वमं को स्वेच्छमा
यत्जस्रीकृतकयासकताहैऔयइसअधधननमभकेसभस्तउऩफधंजैसे
ककसीयत्जस्रीकृत मत्तऩयरािूहोतेहैं,वसैेहीऐसे मत्तऩयरािू
होंिे। 

(4)कोई मत्तत्जसनेएकसेअधधकयत्जस्रीकयणऐसे,चाहे
एकयाज्ममास ंयाज्मऺते्रभेंएकसेअधधकयाज्मोंमास ंयाज्मऺेत्र
भेंप्राततककमेहैंमाप्राततकयनाअऩके्षऺतहै,प्रत्मेकयत्जस्रीकयणकी
फाफत्इसअधधननमभकेप्रमोजनोंके लरएसलुबन्न मत्तकेप ऩभें
भानाजामेिा। 

(5)जहांएक मत्तत्जसनेककसीस्थाऩनकीफाफत्याज्ममा
स ंयाज्मऺते्रभेंयत्जस्रीकयणप्राततककमाहैमाप्राततकयनाअऩेक्षऺत
है,केऩासककसीअन्मयाज्ममास ंयाज्मऺेत्रभेंकोईस्थाऩनहै,तफ
ऐसेस्थाऩनोंकोइसअधधननमभकेप्रमोजनकेलरएसलुबन्न मत्तमों
केस्थाऩनोंकेप ऩभेंभानाजामेिा। 

(6)प्रत्मेक मत्त,यत्जस्रीकयणप्रदानककमेजानेकेलरएऩात्र
होनेहेतुआम-कयअधधननमभ,1961(1961काकेन्रीमअधधननमभस.ं
43)केअधीनजायीस्थामीिातासंमांकयिेिा: 

ऩयन्तु मत्तत्जससेधाया51केअधीनकयकीकटौतीकयना
अऩेक्षऺतहै,स्थामीिातासंमांककेफजाम,यत्जस्रीकयणप्रदानकयने
केलरएऩात्रहोनेकेलरएउतअधधननमभकेअधीनजायीकयकटौती
औयसरंहणिातासंमांकयिसकेिा। 

(7)उऩ-धाया(6)भेंअतंववष्टककसीफातकेहोते हुएबी,एक
अननवासीकयाधेम मत्तकोऐसेअन्मदस्तावजेोंजोववहहतककमेजाएं
केआधाय ऩय उऩधाया (1) केअधीन यत्जस्रीकयण प्रदान ककमाजा
सकेिा। 

(8)जहांएक मत्तजोइसअधधननमभकेअधीनयत्जस्रीकृत
ककमेजानेकेलरएदानमत्वाधीनहैयत्जस्रीकयणप्राततकयनेभें ववपर
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होजाता है,सभधुचतअधधकायीकोईकायषवाई त्जसे इसअधधननमभ के
अधीनमातत्सभमप्रवतृ्तककसीअन्मववधधकेअधीनककमाजासकता
है,ऩयप्रनतकूरप्रबावडारेत्रफनाऐसे मत्तकोऐसीयीनत,जोववहहत
कीजाए,भेंयत्जस्टयकयनेकेलरएकामषवाहीकयसकेिा। 

(9)उऩ-धाया(1)भेंअतंववष्टककसीफातकेहोतेहुएबी,- 

(क)समंुतया्रस ंकाकोईववशषेीकृतअलबकयणमा
कोईअन्म फहुऩऺीम ववत्तीमससं्थाऔयसिंठन,जो समंुत
या्र(ववशषेाधधकायऔयउन्भतु्तमा)ंअधधननमभ,1947(1947
काकेन्रीमअधधननमभस.ं46)केअधीनअधधसधूचतहै,ववदेश
केवाखणज्मदतूावासमादतूावास;औय 

(ि) ऐसे अन्म  मत्त मा  मत्तमों का विष, त्जसे
आमुतद्वायाअधधसधूचतककमाजाए, 

ऐसीयीनतऔयऐसेप्रमोजनों,त्जसकेअतंिषतउनकेद्वायाप्राततभारमा
सेवाओं मा दोनों केअधधसधूचत प्रदाम ऩय,कयोंका प्रनतदाम,जैसाकक
ववहहतककमाजाए,ववलश्टऩहचानसंमांकप्रदानकयेिा। 

(10) यत्जस्रीकयणमा ववलश्टऩहचानसंमांक,ऐसीयीनतसे
सम्मक्सत्माऩनकेऩश्चात्औयऐसीकारावधध केबीतय,जो ववहहत
कीजाए,भजंूयमानाभजंूयककमाजामेिा। 

(11) यत्जस्रीकयण का प्रभाणऩत्र ऐसे प्रप ऩ भें जायी ककमा
जामेिाऔयऐसीतायीिसेरािूहोिा,जोववहहतककमाजाए। 

(12)कोईयत्जस्रीकयणमाकोईववलश्टऩहचानसंमांकउऩ-
धाया(10)केअधीनववहहतकारावधधकेसभाततहोनेकेऩश्चात्प्रदान
ककमािमासभझाजामेिा, महद उसकारावधध केबीतयआवेदकको
कोईकभीससंधूचतनहींकीजातीहै। 

26. यक्नस्रीकयण सभझा नाना.- (1) केन्रीम भारऔय सेवा
कयअधधननमभकेअधीनयत्जस्रीकयणमाववलश्टऩहचानसंमांकका
प्रदानककमाजाना,इसशतषकेअध्मधीनयहतेहुएककयत्जस्रीकयणमा
ववलश्टऩहचानसंमांककेलरएआवेदनधाया25कीउऩ-धाया(10)भें
मथाववननहदष्ट सभम के बीतय नाभजंूय नहीं ककमा िमा है, इस
अधधननमभ केअधीनयत्जस्रीकयणमा ववलश्टऩहचानसंमांकभजंूय
ककमािमासभझाजामेिा। 
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(2)धाया25कीउऩ-धाया(10)भेंअतंववष्टककसीफातकेहोते
हुएबी,केन्रीमभारऔयसेवाकयअधधननमभकेअधीनयत्जस्रीकयण
माववलश्टऩहचानसंमाकंकेलरएआवेदनकानाभजंूयककमाजाना,
इस अधधननमभ के अधीन यत्जस्रीकयण के लरएआवेदन का नाभजंूय
ककमाजानासभझाजामेिा। 

27. नभैभविक कयाधेम   मक् त  औय अनन वासी कयाधेम   मक् त  से 
सफंधंध त वव भश ष् ट उऩफधं.- (1) नलैभवत्तककयाधेम  मत्त माअननवासी
कयाधेम  मत्त को जायी ककमा िमा यत्जस्रीकयण का प्रभाणऩत्र,
यत्जस्रीकयण के लरए आवेदन भें ववननहदष्ट कारावधध के लरए मा
यत्जस्रीकयणकेप्रबावीहोनेकीतायीिसेनब्फेहदवसकीकारावधधजो
बी ऩहरे हो, के लरए ववधधभान्म होिा औय ऐसा  मत्त केवर
यत्जस्रीकयण,प्रभाणऩत्रजायीकयनेकेऩश्चात्कयाधेमप्रदामकयेिा: 

ऩयन्तुसभधुचतअधधकायी,ऩमाषततकायणोंसेजोउतकयाधेम
 मत्त द्वाया दशाषएजाए, उतनब्फे हदवसकीकारावधधको नब्फे
हदवससेअनधधककीऔयकारावधधकेलरएफ़तासकेिा। 

(2) नलैभवत्तक कयाधेम  मत्त मा अननवासी कयाधेम  मत्त
धाया 25 की उऩ-धाया (1) के अधीन यत्जस्रीकयण के लरए आवेदन
प्रस्ततु कयने के सभम, ऐसी कारावधध, त्जसके लरए यत्जस्रीकयण
ईत्तसतहै,केलरएऐसे मत्तकेप्राकलरतकयदानमत्वकेसभतलु्म
यकभभेंकयकाअधरभननऺ ेऩकयेिा: 

ऩयन्तु जहां उऩ-धाया (1) के अधीन सभम का कोई ववस्ताय
ईत्तसत है, ऐसा कयाधेम  मत्त, ऐसी कारावधध, त्जसके लरए
यत्जस्रीकयणईत्तसतहै,केलरएऐसे मत्तकेप्राकलरतकयदानमत्व
केसभतलु्मकयकीअनतरयतयकभकोजभाकयेिा। 

(3)उऩ-धाया(2)केअधीनननक्षऺततकीिमीयकभ,ऐसे मत्त
केइरेराननकनकदिातेभेंजभाकीजामेिीऔयधाया49केअधीन
उऩफधंधतयीनतसेउऩमोिभेंरीजामेिी। 

28. यक्न स् रीकयण का सशंोधन.- (1)प्रत्मेकयत्जस्रीकृत मत्त
औयऐसा मत्तत्जसेववलश्टऩहचानसंमांकसभनदेुलशतकीिमीहै
यत्जस्रेशनकेसभममातत्ऩश्चात्ऐसेप्रप ऩभेंवयीनतसेऔयऐसी
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कारावधध के बीतय जो ववहहत की जाए, दी िमी सचूना भें ककसी
ऩरयवतषनकोसभधुचतअधधकायीकोसधूचतकयेिा। 

(2) सभधुचत अधधकायी, उऩ-धाया (1) के अधीन दी िमी मा
उसकेद्वायाअलबननत्श्चतकीिमीसचूनाकेआधायऩय,यत्जस्रीकयण
ववलशत््टमोंभेंऐसीयीनतसेऔयऐसीकारावधधकेबीतयजोववहहतकी
जाए,सशंोधनोंकाअनभुोदनकयेिामानाभजंूयकयेिा: 

ऩयन्तु ऐसी ववलशत््टमों जो ववहहत की जाएं, के सशंोधन की
फाफत्सभधुचतअधधकायीकाअनभुोदनअऩेक्षऺतनहींहोिा: 

ऩयन्तुमहऔयककसभधुचतअधधकायीयत्जस्रीकयणववलशत््टमों
भेंसशंोधनकेलरएआवेदनकोककसी मत्तकोसनेुजानेकाअवसय
हदमेत्रफनानाभजंूयनहींकयेिा। 

(3)केन्रीमभारऔयसेवाकयअधधननमभकेअधीनसशंोधनों
का नाभजंूय ककमा जाना मा अनभुोदन, इस अधधननमभ के अधीन
नाभजंूयमाअनभुोदनसभझाजामेिा। 

29. यक्न स् रीकयण का यद्ग्दकयण.-(1)सभधुचतअधधकायीमातो
स्वप्रेयणासेमायत्जस्रीकृत मत्तमाऐसे मत्तकीभतृ्मुहोजाने
कीदशाभेंउसकेववधधकवारयसोंद्वायादाखिरककमेिमेआवेदनऩय,
ऐसी यीनतसेऔयऐसीकारावधध केबीतयजो ववहहतकीजाए,ऐसी
ऩरयत्स्थनतमों को ध्मान भें यिते हुए यत्जस्रीकयण यद्द कय सकेिा,
जहां,- 

(क) कायफाय ककन्हीं कायणों से, त्जसभें स्वत्वधायी की
भतृ्मुककसीअन्मववधधकसत्ताकेसाथसभाभेरन,ननववषरमन
माअन्मथाननऩटानबीसत्म्भलरतहै,फदंकयहदमाहै,ऩणूषतमा
अतंरयतकयहदमाहै;मा 

(ि)कायफायकेिठनभेंकोईऩरयवतषनहुआहै;मा 
(ि) धाया 25की उऩ-धाया (3) केअधीन यत्जस्रीकृत

 मत्त से लबन्न कयाधेम  मत्त, धाया 22 मा धाया 24 के
अधीन यत्जस्रीकयण के लरए इससे अधधक दानमत्वाधीन नहीं
होिा। 
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(2) सभधुचत अधधकायी, ऐसी तायीि त्जसके अतंिषत ककसी
बतूरऺी तायीि से जैसा वह उधचत सभझे, ककसी  मत्त का
यत्जस्रीकयणयद्दकयसकेिा,जहां,-  

(क)ककसीयत्जस्रीकृत मत्तनेअधधननमभमातद्धीन
फनामे िमे ननमभों के ऐसे उऩफधंों का उल्र ंन ककमा है जो
ववहहतककमेजाए;ंमा 

(ि) धाया 10 के अधीन कय अदा कयने वारे ककसी
 मत्तने,तीनक्रभवतीकयकारावधधमोंतकवववयणीनहींदी
है;मा 

(ि) िण्ड (ि) भें ववननहदष्ट  मत्त से लबन्न ककसी
यत्जस्रीकृत  मत्त ने रिाताय छह भास की कारावधध तक
वववयणीनहींदीहै;मा 

( )कोई मत्त,त्जसनेधाया25कीउऩ-धाया(3)के
अधीनस्वचे्छमायत्जस्रीकयणकयामाहैयत्जस्रीकयणकीतायीि
सेछहभासकेबीतयकायफायप्रायंबनहींककमाहै;मा 

(ङ)यत्जस्रीकयणकऩटकेसाधनोंसे,जानफझूकयककमे
िमेलभ्माकथनमात्मोंकोनछऩाकयप्राततककमािमाहै: 

ऩयन्तुसभधुचतअधधकायीककसी मत्तकोसनुवाईका
अवसयहदमेत्रफनायत्जस्रीकयणकोयद्दनहींकयेिा। 
(3) ऐसी धाया के अधीन यत्जस्रीकयण का यद्द ककमा जाना,

कयाधेम मत्तकेकयअदाकयनेकेदानमत्वऩयऔयइसअधधननमभ
केअधीनअन्मशोध्ममाइसअधधननमभमाइसकेअधीनफनामेिमे
ननमभों के अधीन, यद्दकयणकी तायीि से ऩहरे ककसी कारावधध के
लरए,चाहेऐसाकयऔयअन्मशोध्म,यद्दकयणकीतायीिसेऩहरेमा
ऩश्चात्अवधारयत ककमेजाते हैं, ककसी फाध्मता के ननवषहन ऩय प्रबाव
नहींडारेिा। 

(4) केन्रीम भार औय सेवा कय अधधननमभ के अधीन
यत्जस्रीकयण का यद्द ककमा जाना, इस अधधननमभ के अधीन
यत्जस्रीकयणकायद्दककमाजानासभझाजामेिा। 

(5) प्रत्मेक यत्जस्रीकृत व्मत्त त्जसका यत्जस्रीकयण यद्द हो
िमाहै,इरेराननकजभािातेमाइरेराननकनकदिातेभेंववकरन

www.taxguru.in



1¼58½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

58 

केभाध्मभसेऐसीयकभकासदंामकयेिाजोऐसेयद्दकयणकीतायीि
सेठीकऩवूषकेहदवसकोस्टाकभेंधारयतइनऩटुकेफाफत्इनऩटुकय
औयस्टाकभेंधारयतअद्षध-तमैायमातमैायभारभेंअतंववष्टइनऩटुमा
ऩूजंीभारमासमंतं्रऔयभशीनयीमाऐसीयीनतस,ेजोववहहतकीजाए,
सिंखणत ऐसे भार ऩय सदेंम आउटऩटु कय, जो बी अधधक हो, कय
प्रत्ममकेसभतलु्महै: 

ऩयन्तुऩूजंीभारमासमंतं्रऔयभशीनयीकेभाभरेभेंकयाधेम
 मक्नतउतऩूजंीभारमासमंतं्रऔयभशीनयीऩयलरएिमेइनऩटुकय
प्रत्ममकेसभानऐसीयकभकासदंामकयेिाजोऐसेप्रनतशततात्रफन्दु
जोववहहतककमेजाए,ंसे टाकयआमेमाधाया15केअधीनऐसेऩूजंी
भारमासमंतं्रऔयभशीनयीकेस ंमवहायभलू्मऩयकय,जोबीअधधक
हो,सदंत्तकयेिा। 

(6)उऩ-धाया(5)केअधीनदेमयकभऐसीयीनतसे,जोववहहत
कीजाए,सिंखणतकीजामेिी। 

30. यक्न स् रीकयण के यद्ग्दकयण का प्रनत सहंयण.-(1)ऐसीशतें,
जो ववहहतकीजामें, केअध्मधीनयहते हुए,कोईयत्जस्रीकृत मत्त,
त्जसकायत्जस्रीकयणसभधुचतअधधकायीद्वायास्वमंकेप्रस्तावऩययद्द
ककमाजाता है,यद्दकयणआदेशकीताभीरकीतायीिसेतीस हदवस
केबीतयऐसेअधधकायीको ववहहतयीनतसेयत्जस्रीकयणकेयद्दकयण
केप्रनतसहंयणकेलरएआवदेनकयसकेिा। 

(2)सभधुचतअधधकायी,ऐसीयीनतसेऔयऐसीकारावधधभेंजो
आदेश द्वाया ववहहत की जाए, मा तो यत्जस्रीकयण के यद्दकयणका
प्रनतसहंयणकयसकेिामाआवेदनकोनाभजंूयकयसकेिा: 

ऩयन्तुयत्जस्रीकयणकेप्रनतसहंयणकेलरएआवदेनआवेदकको
सनुवाईकाअवसयहदमेत्रफनानाभजंूयनहींककमाजामेिा। 

(3) केन्रीम भार औय सेवा कय अधधननमभ के अधीन
यत्जस्रीकयण के यद्दकयण का प्रनतसहंयण, इस अधधननमभ के अधीन
यत्जस्रीकयणकेयद्दकयणकाप्रनतसहंयणभानाजामेिा। 

अध् माम 7 

कय फीनक, नभा ऩत्र औय नाभे नोट  
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3 1. कय फीनक.- (1) कयाधेम भार का प्रदाम कयने वारा
यत्जस्रीकृत मत्तऐसेसभमऩयमाउससेऩहरे,- 

(क) प्रात्ततकताष के प्रदाम, जहां प्रदाम भें भार का
सचंरनअतंवषलरतहै,केलरएभारकोहटामेिा;मा 

(ि)ककसीअन्मभाभरेभें,भारकाऩरयदानकयेिामा
प्रात्ततकताषकोउसेउऩरब्धकयामेिा, 

वववयण, ऩरयभाऩऔय भार के भलू्म, उस ऩय बारयत कयऔय ऐसी
अन्म ववलशत््टमां जो ववहहत की जाएं, दशाषने वारा कय फीजक जायी
कयेिा: 

ऩयन्तुसयकाय,ऩरयषद्कीलसपारयशऩयअधधसचूनाद्वाया,ऐसे
सभमभेंऔयऐसी यीनतसे,जो ववहहतकीजाए,भारमाप्रदामों के
प्रविों त्जनकेसफंधंभेंकयफीजकजायी ककमाजामेिा,को ववननहदष्ट
कयसकेिी। 

(2)कयाधेमसेवाओंका प्रदामकयने वारा यत्जस्रीकृत  मत्त
सेवाओंकेउऩफधंकेऩवूषमाऩश्चात्ऩयन्तुववहहतकारावधधकेबीतय
वववयण, भलू्म, उस ऩय बारयत कय औय ऐसी अन्म ववलशत््टमां जो
ववहहतकीजाएं,दशाषनेवाराकयफीजकजायीकयेिा: 

ऩयन्तुसयकाय,ऩरयषद्कीलसपारयशोंऩयअधधसचूनाद्वायाऔय
उसभेंउत्ल्रखितऐसीशतोंकेअध्मधीनयहतेहुएसवेाओंकेप्रविोंको
ववननहदष्टकयेिी,त्जनकेसफंधंभें- 

(क) प्रदाम के सफंधं भें जायी ककमा िमा कोई अन्म
दस्तावेजकयफीजकसभझाजामेिा;मा 

(ि)कयफीजकजायीनहींककमाजासके। 
(3)उऩ-धाया(1)औय(2)भेंअतंववष्टककसीफातकेहोतेहुए

बी,- 
(क) यत्जस्रीकृत  मत्त, यत्जस्रीकयण का प्रभाणऩत्र

जायीकयनेकीतायीिसेएकभासकेबीतयऔयऐसीयीनतसे
जो ववहहत की जाए, यत्जस्रीकयण की प्रबावी तायीि से, उसे
यत्जस्रीकयणप्रभाणऩत्रजायीकयनेकीतायीितक,प्रायंबहोने
वारी कारावधध के दौयान ऩहरे से जायी फीजक के ववरुद्ध
ऩनुयीक्षऺतफीजकजायीकयसकेिा; 
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(ि) यत्जस्रीकृत  मत्त, कय फीजक जायी नहीं कय
सकेिामहदऐसीशतोंऔयऐसी यीनतजो ववहहतकीजाए के
अध्मधीनयहतेहुए,भारमासेवाओंमादोनोंप्रदामोंकाभलू्म
दोसौरुऩमेसेकभहै; 

(ि) छूट प्रातत भारऔय सेवाओं मा दोनों का प्रदाम
कयनेवारामाधाया10केउऩफधंों केअधीनकयअदाकयने
वारा यत्जस्रीकृत  मत्त, कय फीजक के फजाम ऐसी
ववलशत््टताएंअतंववष्टकयनेवाराऔयऐसीयीनतसेजोववहहत
कीजाए,एकत्रफरजायीकयेिा: 

ऩयन्तु यत्जस्रीकृत  मत्त, प्रदाम का त्रफर जायी नहीं
कयेिा, महद प्रदाम ककमा िमा भार मा सेवाओं मा दोनों का
भलू्म ऐसी शतों के अधीन यहते हुए औय ऐसी यीनत से जो
ववहहतकाजाए,दोसौरुऩमेसेकभहै; 

( )कोईयत्जस्रीकृत मत्तभारमासेवामादोनोंके
ककसीप्रदामकेसफंधंभेंअधरभसदंामकीप्रात्ततऩयऐसेसदंाम
केसाक्ष्मकीयसीद देते हुएऐसी ववलशत््टमोंसेअतंववष् ट,जो
ववहहत की जाए,ं कोई यसीद, वाउचय मा कोई अन्म दस्तावजे
जायीकयेिा; 

(ङ)जहा,ंभारमासेवामादोनोंकेप्रदामकेसफंधंभें
अधरभ की प्रात्तत ऩय यत्जस्रीकृत  मत्त कोई यसीद वाउचय
जायीकयताहै,ऩयन्तुऩश्चात्वतीकोईप्रदामनहींककमाजाताहै
औयउसकेअनसुयणभेंकोईकयफीजकजायीनहींककमाजाता
है,उतयत्जस्रीकृत मत्तउस मत्तकोत्जसनेसदंामककमा
है,ऐसेसदंामकेववरुद्धकोईप्रनतदामवाउचयजायीकयसकेिा; 

(च)कोईयत्जस्रीकृत मत्त,जोधाया9कीउऩ-धाया
(3)माउऩ-धाया(4)केअधीनकयसदंत्तकयनेकेलरएदामी
है,उसकेद्वायाककसीऐसेप्रदामकताषसे,जोयत्जस्रीकृतनहींहै,
प्राततभारमासेवाओंमादोनोंकीप्रात्ततकीतायीिकोभार
मासेवाओंमादोनोंकेसफंधंभेंकोईफीजकजायी कयेिा; 

(छ)कोईयत्जस्रीकृत मत्त,जोधाया9कीउऩ-धाया
(3) मा उऩ-धाया (4) के अधीन कय सदंत्त कयने के लरए
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दानमत्वाधीन है, प्रदामकताष को सदंाम कयते सभमकोई सदंाम
वाउचयजायीकयेिा। 
(4)भारकेननयंतयप्रदामकीदशाभेंजहांरिेाओंकेक्रभवाय

वववयणमाक्रभवायसदंामअतंवषलरतहैं,वहांफीजकप्रत्मेकऐसेवववयण
केजायी कयते सभममा उससे ऩवूष मा, मथात्स्थनत,जफ प्रत्मेक ऐसा
सदंामप्राततककमाजाताहै,जायीककमाजामेिा। 

(5)उऩ-धाया(3)केिण्ड( )केउऩफधंोंकेअध्मधीनसेवाओं
केननयंतयप्रदामकीदशाभें,- 

(क)जहांसदंामकी ननमततायीिकासवंवदासेऩता
रिामाजासकता है,वहांफीजकसदंामकी ननमततायीिको
माउससेऩवूषजायीककमाजामेिा; 

(ि)जहांसदंामकी ननमततायीिकासवंवदासेऩता
नहींरिामाजासकताहै,वहांफीजकजफसवेाओंकाप्रदामकताष
सदंाम प्रातत कयता है, के सभम मा उससे ऩवूष जायी ककमा
जामेिा; 

(ि)जहांसदंामको ककसी टनाकेऩयूाहोने सेजोड़ा
जाताहै,वहांफीजकउस टनाकेऩयूाहोनेकीतायीिकोमा
उससेऩवूषजायीककमाजामेिा। 
(6)ककसीऐसेभाभरेभेंजहांककसीसवंवदाकेअधीनप्रदामके

ऩयूाहोनेसेऩवूषसेवाओंकाप्रदामसभाततहोजाताहै,वहांफीजकऐसे
सभम ऩय जायी ककमा जामेिा जफ प्रदाम सभातत होता है औय ऐसा
फीजकऐसीसभात्ततसेऩवूषप्रबाववतप्रदामकीसीभातकजायी ककमा
जामेिा। 

(7)उऩ-धाया(1)भेंअतंववष् टककसीफातकेहोतेहुएबी,जहां
ववक्रममावाऩसीकेलरएअनभुोदनऩयबेजाजायहामालरमाजायहा
भार प्रदाम ककमे जाने से ऩवूष हटामा जाता है, वहां फीजक प्रदाम के
सभममाउससेऩवूषमाहटाएजानेकीतायीिसेछहभासतक,जोबी
ऩहरेहो,जायीककमाजामेिा। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनोंकेलरए''कयफीजक''ऩदके
अतंिषतऩहरेककमेिमेप्रदामकेसफंधंभेंप्रदामकताषद्वायाजायीकोई
ऩनुयीक्षऺतफीजकहोिा। 
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32. कय के अप्राधधकृत सरंहण का प्रनतषधे.-(1)कोई मत्त
जो यत्जस्रीकृत  मत्त नहीं है, भारऔय सेवाओं मा दोनों के ककसी
प्रदामकेसफंधंभेंइसअधधननमभकेअधीनकयकेप ऩभेंकोईयकभ
सिंहृीतनहींकयेिा। 

(2)इसअधधननमभमातद्धीनफनामेिमेननमभोंकेउऩफधंोंके
अनसुायकेलसवाम,कोईयत्जस्रीकृत मत्तकयकासरंहणनहींकयेिा। 

33. कय फीनक औय अन्द म दस् तावेनों भ  उऩदभशतत की नाने वारे 
कय की यकभ.-इसअधधननमभभेंमातत्सभमप्रवतृ्तककसीअन्मववधध
भेंअतंववष् टककसीफातकेहोतेहुएबीजहांकोईप्रदामककसीप्रनतपर
केलरएककमाजाताहै,वहांप्रत्मेक मत्तजोऐसेप्रदामकेलरएकय
सदंामकयनेकेलरएदामीहैननधाषयणसेसफंधंधतसबीदस्तावेजोंभेंकय
फीजकऔयऐसेअन्मदस्तावेज,कयकीयकभजोउसभलू्मकाबाि
होिीत्जसऩयऐसाप्रदामककमाजाताहै,प्रभिुत:उऩदलशषतकयेिा। 

34. नभा ऩत्र औय नाभ ेनोट.-(1)जहांककसीभारमासेवाओं
मादोनोंकेप्रदामकेलरएकोईकयफीजकजायीककमािमाहैऔयउस
कयफीजकभेंप्रबाववतकयाधेमभलू्ममाकयऐसेप्रदाम केसफंधंभें
कयाधेमभलू्ममासदेंमकयसेअधधकऩामाजाताहैमाजहांप्रदामकताष
द्वायाप्रदामककमेिमेभारकोवावऩसककमाजाता हैमाजहांप्रदाम
ककमे िमे भार मा सेवाओं मा दोनों भें कभी ऩामी जाती है, वहां
यत्जस्रीकृत  मत्त त्जसभें ऐसा भार मा सेवाएं मा दोनों का प्रदाम
ककमा है प्रदामकताष को ऐसी ववलशत््टमों, जो ववहहत की जाएं, से
अतंववष् टजभाऩत्रजायीकयसकेिा। 

(2)कोईयत्जस्रीकृत मत्तजोभारमासेवाओंमादोनों के
प्रदामकेसफंधंभेंकोईजभाऩत्रजायीकयताहै।ऐसेजभाऩत्रकेब्मौये
उसभासकी वववयणी भें  ोवषतकयेिा त्जसके दौयान ऐसा जभा ऩत्र
जायी ककमािमा है ऩयन्तु उस ववत्तीम वषष त्जसभें ऐसा प्रदाम ककमा
िमा था, के अतं के ऩश्चात् लसतफंय भास से अऩश्चात् मा ससुिंत
वावषषक वववयणी पाइर कयने की तायीि, जो बी ऩहरे हो, तथा कय
दानमत्वऐसीयीनतजोववहहतकीजाए,भेंसभामोत्जतककमाजामेिा: 
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ऩयन्तुमहदऐसेप्रदामऩयकयऔयब्माजकाबायककसीअन्म
 मत्तऩयडारहदमािमाहैतोप्रदामकताषकेआउटऩटुकयदानमत्वभें
कोईकभीअनऻुातनहींकीजामेिी। 

(3)जहांककसीभारमासवेाओंमादोनोंकेप्रदामकेलरएकोई
कयफीजकजायीककमािमाहैऔयउसकयफीजकभेंकयाधेमभलू्ममा
प्रबारयतकय,कयाधेमभलू्ममाऐसेप्रदामकेसफंधंभेंसदेंमकयसेकभ
ऩामाजाताहै,वहांयत्जस्रीकृत मत्तत्जसनेऐसेभारमासेवाओंमा
दोनोंकाप्रदामककमाहैप्रात्ततकताषकोऐसीववलशत््टमोंजोववहहतकी
जाए,ंसेअतंववष् टनाभेनोटजायीकयेिा। 

(4)कोईयत्जस्रीकृत मत्त,जोभारमासेवाओंमादोनोंके
प्रदामकेसफंधंभेंकोईनाभेनोटजायीकयताहै,ऐसेनाभेनोटकेब्मौये
उसभासकीवववयणीभें,त्जसकेदौयानऐसानाभेनोटजायीककमािमा
है, ोवषतकयेिाऔयकयदानमत्व,ऐसेयीनतसेजोववहहतकीजाए,भें
सभामोत्जतकयेिा। 

स् ऩष् टीकयण.- इसअधधननमभकेप्रमोजनों के लरए ''नाभेनोट''
ऩदकेअतंिषतऩयूकफीजकहैं। 

अध् माम 8 

रेखे औय अभबरखे 
35. रखे ेऔय अन्द म अभबरखे.-(1)प्रत्मेकयत्जस्रीकृत मत्त

अऩने कायफाय के भरू स्थान ऩय यत्जस्रीकयण के प्रभाणऩत्र भें
मथावखणषत,- 

(क)भारकाउत्ऩादनऔयववननभाषण; 

(ि) भार मा सेवाओं मा दोनों काआवक मा जावक
प्रदाम; 

(ि)भारकास्टाक; 

( )प्राततककमािमाइनऩटुकयप्रत्मम; 

(ङ)सदेंमऔयसदंत्तआउटऩटुकय;औय 

(च)ऐसीअन्मववलशत््टमांजोववहहतकीजाए,ं 

केसत्मऔयशदु्धरेिेयिेिाऔयअनयुक्षऺतकयेिा: 
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ऩयन्तुजहांयत्जस्रीकयणकेप्रभाणऩत्रभेंएकसेअधधककायफाय
के स्थान ववननहदष्ट ककमे िमे हैं, वहां कायफाय के प्रत्मेक स्थान से
सफंधंधतरेिेकायफायकेउन्हींस्थानोंभेंयिेजामेंि:े 

ऩयन्तु महऔय कक यत्जस्रीकृत  मत्त ऐसे रिेेऔयअन्म
ववलशत््टमांइरेराननकप ऩभेंऐसीयीनतसेजो ववहहतकीजाए,यि
सकेिाऔयअनयुक्षऺतकयसकेिा। 

(2)बांडािायमािोदाभमाभारकेबडंायणकेलरएउऩमोिभें
रामेिमेककसीअन्मस्थानकाप्रत्मेकस्वाभीमाप्रचारकऔयप्रत्मेक
वाहकइसफातऩयध्मानहदमेत्रफनाककमावहयत्जस्रीकृत मत्तहै
मा नहीं, ऩयेषक, ऩयेवषतीऔय ऐसे भार के अन्म ससुिंत ब्मौये, जो
ववहहतककमेजाए,ंकेअलबरेियिेिा। 

(3)आमुत ऐसे प्रमोजन के लरए जो उसभें ववननहदष्ट ककमे
जाएं केअनतरयतरिेेमादस्तावेजअनयुक्षऺतकयने के लरएकयाधेम
 मत्तमोंकाविषअधधसधूचतकयसकेिा। 

(4)जहांआमुत सभझता है कककयाधेम  मत्तमों का कोई
विषइसधायाकेउऩफधंोंकेअनसुायरेिेयिनेऔयअनयुक्षऺतकयनेकी
त्स्थनतभेंनहीं है,वहांवहकायणोंकोअलबलरखितकयते हुएकयाधेम
 मत्तमोंकेऐसेविषकेरेिोंको,ऐसीयीनतसेजोववहहतकीजाए,
अनयुक्षऺतकयनेकेलरएअनऻुातकयसकेिा। 

(5) प्रत्मेक यत्जस्रीकृत  मत्त त्जसकाआवतष ककसी ववत्तीम
वषषकेदौयानववहहतसीभासेअधधकहोताहै,अऩनेरेिेककसीचाटषडष
अकाउंटेंटमाराितरेिाऩारद्वायासऩंयीक्षऺतकयवाएिाऔयसऩंयीक्षऺत
वावषषक रेिों की एक प्रनत, धाया 44 की उऩ-धाया (2) के अधीन
सभाधान वववयण औय ऐसे अन्म दस्तावेज ऐसे प्रप ऩ औय यीनत से
प्रस्ततुकयेिा,जोववहहतकीजाए। 

(6) धाया 17 की उऩ-धाया (5) के िण्ड (ज) के उऩफधंों के
अध्मधीनजहां यत्जस्रीकृत  मत्त उऩ-धाया (1) के अनसुाय भार मा
सेवाओं मा दोनों का रिेा देने भें ववपर यहता है, वहां सभधुचत
अधधकायीभारमासेवाओं मा दोनों ऩयसदेंमकयकी यकभ, त्जसका
रेिानहींहदमािमाहै,अवधारयतकयेिा,भानोऐसाभारमासेवाएंमा
दोनोंका  ऐसे  मत्त द्वाया प्रदाम ककमािमाथाऔय, मथात्स्थनत,
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धाया 73 मा धाया 74 के उऩफधं ऐसे कय के अवधायण के लरए
मथावश्मकऩरयवतषनोंसहहतरािूहोंिे। 

36. रेखों के प्रनतधायण की कारावधध.-धाया 35की उऩ-धाया
(1)केअधीनरेिा-फहहमोंऔयअन्मअलबरेिोंकोयिनेऔयअनयुक्षऺत
कयनेकेलरएअऩके्षऺतप्रत्मेकयत्जस्रीकृत मत्तउनकोऐसेरेिोंऔय
अलबरेिों से सफंधंधत वषष के लरए वावषषक वववयणी पाइर कयने की
ननमततायीिसेफहत्तयभासकीसभात्तततकप्रनतधारयतकयेिा: 

ऩयन्तुप्रत्मेकयत्जस्रीकृत मत्तजोककसीअऩीरप्राधधकायीमा
ऩनुयीऺणप्राधधकायीमाअऩीरअधधकयणमान्मामारमकेसभऺककसी
अऩीर मा ऩनुयीऺण मा ककसी अन्म कामषवाही चाहे उसके द्वाया मा
आमुतद्वायापाइरकीिमीहो,भेंकोईऩऺकायहै,माअध्माम19
के अधीन ककसी अऩयाध के लरए अन्वषेणाधीन है, ऐसी अऩीर मा
ऩनुयीऺण मा कामषवाही मा अन्वेषण की ववषमवस्तु से सफंधंधत
रेिाफहहमों औय अन्म अलबरेिों को ऐसी अऩीर मा ऩनुयीऺण मा
कामषवाही मा अन्वेषण के अनंतभ ननऩटान के ऩश्चात् एक वषष की
कारावधध के लरए मा ऊऩय ववननहदष्ट कारावधध के लरए, जो बी
ऩश्चात्वतीहो,केलरएप्रनतधारयतकयेिा। 

अध् माम 9 

वववयणणमा ं
37. नावक प्रदाम के ् मौये देना.-(1)ककसीइनऩटुसेवाववतयक,

ककसीअननवासीकयाधेम मत्तऔयधाया10,धाया51माधाया52के
उऩफधंों के अधीन कय सदंत्त कयने वारे ककसी  मत्त से अन्मथा
प्रत्मेकयत्जस्रीकृत मत्तइरेराननकप ऩभेंऐसेप्रप ऩभेंऔययीनत
सेजोववहहतकीजाए,भारमासेवाओंमादोनोंकेककमेिमेजावक
प्रदामकेब्मौयेकयकारावधधकेदौयानउतकयकारावधधकेभासके
उत्तयवतीदसवें हदवससेऩवूषमादसवें हदवसऩयदेिाऔयऐसेब्मौये
उतप्रदामकेप्रात्ततकताषकोऐसीसभमावधधकेबीतयऔयऐसीयीनत
से,जोववहहतकीजाए,ससंधूचतककमेजामेंिे: 

ऩयन्तुयत्जस्रीकृत मत्तकोकयकारावधधकेउत्तयवतीभास
केग्मायहवेंहदवससेऩन्रहवेंहदवसतककीकारावधधकेदौयानजावक
प्रदामकेब्मौयेदेनेकेलरएअनऻुातनहींककमाजामेिा: 
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ऩयन्तु महऔय ककआमुत, ऐसेकायणों से, जोअलबलरखित
ककमे जामेंि,े अधधसचूना द्वाया कयाधेम  मत्त, जो उसभें ववननहदष्ट
ककमेंजाए,ं के ऐसे विष के लरए, ऐसे ब्मौये देने के लरएसभमसीभा
ववस्तारयतकयसकेिा: 

ऩयन्तुमहऔयबीकककेन्रीमकयआमुतद्वायाअधधसधूचत
सभम सीभा का कोई ववस्ताय आमुत द्वाया अधधसधूचत ककमा िमा
सभझाजामेिा। 

(2)प्रत्मेकयत्जस्रीकृत मत्त, त्जसकोधाया38कीउऩ-धाया
(3)केअधीनब्मौयेमाधाया38कीउऩ-धाया(4)केअधीनइनऩटुसेवा
ववतयककेआवकप्रदामोंसेसफंधंधतब्मौयेससंधूचतककमेिमेहैं,सत्रहवें
हदवस मा उससे ऩवूष इस प्रकाय ससंधूचत ब्मौये को मा तो भजंूय मा
नाभजंूयकयेिा,ऩयन्तुकयकारावधधकेउत्तयवतीभासकेऩरंहवेंहदवस
सेऩवूषनहींकयेिातथाउसकेद्वायाउऩ-धाया(1)केअधीनहदमेिमे
ब्मौयेतदनसुायसशंोधधतहोंिे। 

(3) कोई यत्जस्रीकृत  मत्त त्जसने ककसी कय कारावधध के
लरएउऩ-धाया (1)केअधीनब्मौये हदमेहैंऔयजोधाया42माधाया
43केअधीनत्रफनालभरानकेयहिमेहैं,उसभेंककसीत्रहुटमारोऩका
ऩतारिनेऩयऐसीत्रहुटमारोऩकाऐसीयीनतसेजोववहहतकीजाए,
सधुाय कयेिा, तथा महद ऐसी कय कारावधध के लरए दी जाने वारी
वववयणीभेंऐसीत्रहुटमारोऩकेकायणकयकाकभसदंामहुआहैतो
कयऔयब्माज,महदकोईहो,कासदंामकयेिा: 

ऩयन्तुउसववत्तीमवषष,त्जससेऐसेब्मौयेसफंधंधतहैं,केअतंके
ऩश्चात्लसतफंयभासकेलरएधाया39केअधीनवववयणीदेनेकेऩश्चात्
माससुिंतवावषषकवववयणीदेतेहुए,जोबीऩवूषतयहै,उऩ-धाया(1)के
अधीनहदमेिमेब्मौयेकेसफंधंभेंत्रहुटमारोऩकाकोईसधुायअनऻुात
नहींककमाजामेिा। 

स    ऩष् टीकयण.- इस अध्माम के प्रमोजनों के लरए, अलब मत्त
''जावक प्रदामों के ब्मौये'' भें ककसी कय-कारावधध के दौयान ककमे िमे
जावक प्रदामों के सफंधं भें जायी फीजक, नाभे नोट, जभा ऩत्र औय
ऩनुयीक्षऺतफीजककेब्मौयेसत्म्भलरतहैं। 
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38. आवक प्रदाम के ् मौये देना.-(1)ककसीइनऩटुसेवाववतयक
माककसीअननवासीकयाधेम मत्तमाधाया10,धाया51माधाया52
केउऩफधों केअधीनकयसदंत्तकयनेवारे ककसी  मत्तसेअन्मथा
प्रत्मेकयत्जस्रीकृत मत्त,महदअऩेक्षऺतहो,अऩनेआवकप्रदामोंऔय
जभाऩत्रमानाभेनोटकेफ्मौयेतमैायकयनेकेलरएधाया37कीउऩ-
धाया(1)केअधीनससंधूचतजावकप्रदामोंऔयजभाऩत्रमानाभेनोट
सेसफंधंधतब्मौयेसत्मावऩतकयेिा,ववधधभान्मकयेिा,उऩांतरयतकयेिा
मा हटामेिाऔयउसभेंऐसेप्रदामों,जोधाया 37की उऩ-धाया (1) के
अधीन प्रदामकताष द्वाया  ोवषतनहीं ककमे िमे हैं, केसफंधंभें प्रातत
आवक प्रदामों औय जभा ऩत्र मा नाभे नोट के ब्मौये सत्म्भलरत कय
सकेिा। 

(2) ककसी इनऩटु सेवा ववतयक मा ककसी अननवासी कयाधेम
 मत्तमाधाया10,धाया51माधाया52केउऩफधोंकेअधीनकय
सदंत्तकयनेवारेककसी मत्तसेअन्मथाप्रत्मेकयत्जस्रीकृत मत्त,
इरेराननकप ऩभेंकयाधेमभारमासेवाओंमादोनों, त्जसकेअतंिषत
भारमासेवाओंमादोनोंकेआवकप्रदाम,त्जनऩयइसअधधननमभके
अधीनप्रनतरोभआधायऩयकयसदेंमहैतथाएकीकृतभारऔयसेवा
कयअधधननमभकेअधीनभारमासेवामादोनोंकेआवकप्रदाममा
त्जस ऩय सीभाशलु्क टैरयप अधधननमभ, 1975 (1975 का केन्रीम
अधधननमभस.ं51)कीधाया3केअधीनसभत्न्वतभारऔयसेवाकय
सदेंमहैतथाकयकारावधधकेदौयानदसवेंहदवसकेऩश्चात्ऩयन्तुकय
कारावधधकेउत्तयवतीभासकेऩरंहवें हदवसमाउससेऩवूषऐसेप्रप ऩ
औययीनतसेजो ववहहतकीजाए,ऐसेप्रदामोंकेसफंधंभेंप्राततजभा
ऩत्रमानाभेनोटकेब्मौयेदेिा: 

ऩयन्तुआमुत, ऐसेकायणों से, जोअलबलरखित ककमे जामेंिे,
अधधसचूनाद्वायाकयाधेम  मत्त,जोउसभें ववननहदष्ट ककमेंजाएं, के
ऐसे विष के लरए ऐसे ब्मौये देने के लरए सभमसीभा ववस्तारयतकय
सकेिा: 

ऩयन्तु मह औय कक केन्रीम कय आमुत द्वाया अधधसधूचत
सभम-सीभा का कोई ववस्ताय आमुत द्वाया अधधसधूचत ककमा िमा
सभझाजामेिा। 
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(3)प्रात्ततकताषद्वायाउऩातंरयत,हटामेिमेमासभ्लभलरतककमे
िमे प्रदामों केऔय उऩ-धाया (2) के अधीन हदमे िमे ब्मौये, सफंधंधत
प्रदामकताषकोऐसीयीनतसेऔयऐसीकारावधधकेबीतय,जोववहहतकी
जाए,ससंधूचतककमेजामेंिे। 

(4) प्रात्ततकताष द्वाया धाया 39की उऩ-धाया (2) मा उऩ-धाया
(4)केअधीनदीिमीवववयणीभेंउऩांतरयत,हटामेिमेमासत्म्भलरत
ककमेिमेप्रदामोंकेब्मौयेसफंधंधतप्रदामकताषकोऐसीयीनतसेऔयऐसी
कारावधधकेबीतय,जोववहहतकीजाए,ससंधूचतककमेजामेंिे। 

(5) कोई यत्जस्रीकृत  मत्त त्जसने ककसी कय कारावधध के
लरएउऩ-धाया (2)केअधीनब्मौये हदमेहैंऔयजोधाया42माधाया
43केअधीनत्रफनालभरानकेयहिमेहैं,उसभेंककसीत्रहुटमारोऩका
ऩतारिनेऩयऐसीत्रहुटमारोऩकाऐसीयीनतसेजोववहहतकीजाए,
सधुाय कयेिा, तथा महद ऐसी कय कारावधध के लरए दी जाने वारी
वववयणीभेंऐसीत्रहुटरोऩकेकायणकयकाकभसदंामहुआहैतोकय
औयब्माज,महदकोईहो,कासदंामकयेिा: 

ऩयन्तुउसववत्तीमवषष,त्जससेऐसेब्मौयेसफंधंधतहैं,केअतंके
ऩश्चात्लसतफंयभासकेलरएधाया39केअधीनवववयणीदेनेकेऩश्चात्
माससुिंतवावषषकवववयणीदेतेहुए,जोबीऩवूषतयहै,उऩ-धाया(2)के
अधीनहदमेिमेब्मौयेकेसफंधंभेंत्रहुटमारोऩकाकोईसधुायअनऻुात
नहींककमाजामेिा। 

39. वववयणणमां देना.-(1)ककसीइनऩटुसेवाववतयकमाककसी
अननवासीकयाधेम मत्तमाधाया10,धाया51माधाया52केउऩफधों
के अधीन कय सदंत्त कयने वारे ककसी  मत्त से अन्मथा प्रत्मेक
यत्जस्रीकृत मत्त,प्रत्मेककरैंडयभासमाउसकेककसीबािकेलरए
इरेराननकप ऩभेंभारमासेवामादोनोंकेआवकऔयजावकप्रदाम,
प्रातत इनऩटु कय प्रत्मम, सदेंम कय, सदंत्त कय औय ऐसी अन्म
ववलशत््टमांऔय ऐसेकरैंडय भास मा उसके ककसी बाि के उत्तयवती
भासकेफीसवेंहदवसमाउससेऩवूषऐसेप्रप ऩऔययीनतसेजोववहहत
कीजाए,वववयणीदेिा। 

(2)धाया10केउऩफधंोंकेअधीनकयसदंामकयनेवाराकोई
यत्जस्रीकृत मत्त,प्रत्मेकनतभाहीमाउसकेककसीबािकेलरए,ऐसे
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प्रप ऩभेंऔयऐसीयीनतसेजो ववहहतकीजाए,याज्मभेंआवतषकोई
भारमासेवामादोनोंकेआवकप्रदामों,सदेंमकयऔयसदंत्तकयकी
वववयणी,ऐसीनतभाहीकीसभात्ततकेऩश्चात्अठायहहदवसोंकेबीतय
इरेराननकप ऩभेंसदंत्तकयेिा। 

(3) धाया 51 के उऩफधंों के अधीन स्रोत ऩय कय की कटौती
कयनेकेलरएअऩेक्षऺतप्रत्मेकयत्जस्रीकृत मत्त,ऐसेप्रप ऩऔययीनत
से,जोववहहतकीजाए,उसभासकेलरएत्जसभेंऐसीकटौतीऐसेभास
कीसभात्ततकेऩश्चात्दसहदवसोंकेबीतय,कीिमीहै,कीवववयणी
इरेराननकप ऩभेंदेिा। 

(4)इनऩटुसेवाववतयककेप ऩभेंयत्जस्रीकृतप्रत्मेककयाधेम
 मत्तप्रत्मेककरैंडयभासमाउसकेबािकेलरएऐसेप्रप ऩभेंऔय
यीनतस,ेजो ववहहतकीजाए,ऐसेभासकीसभात्तत केऩश्चात् तयेह
हदवसोंकेबीतयइरेराननकप ऩभेंवववयणीदेिा। 

(5)प्रत्मेकयत्जस्रीकृतअननवासीकयाधेम मत्तप्रत्मेककरैंडय
भासमाउसकेककसीबािकेलरए,ऐसेप्रप ऩऔययीनतसे,जोववहहत
कीजाए,करैंडयभासकेअतंकेऩश्चात्फीसहदवसोंकेबीतयमाधाया
27कीउऩ-धाया(1)केअधीनववननहदष्टयत्जस्रीकयणकीकारावधधके
अनंतभ हदवस के ऩश्चात् सात हदवसों के बीतय, जो बी ऩवूषतय हो,
इरेराननकप ऩभेंवववयणीदेिा। 

(6) आमुत, ऐसे कायणों से, जो अलबलरखित ककमे जामेंिे,
अधधसचूनाद्वायाइसधायाकेअधीनयत्जस्रीकृत मत्तमोंकेऐसेविष
केलरए,जोउसभेंववननहदष्टककमाजाए,वववयखणमांदेनेकेलरएसभम-
सीभाववस्तारयतकयसकेिा: 

ऩयन्तु केन्रीम कयआमुत द्वाया अधधसधूचत सभम-सीभा का
कोईववस्तायआमुतद्वायाअधधसधूचतककमािमासभझाजामेिा। 

(7) प्रत्मेक यत्जस्रीकृत  मत्त, त्जससे उऩ-धाया (1) मा उऩ-
धाया (2)माउऩ-धाया (5)केअधीनकोईवववयणीदेनेकीअऩेऺाकी
िमी है,ऐसी वववयणी केअनसुाय देमकय,अनंतभतायीि से, त्जसको
उससेऐसी वववयणी देनेकीअऩेऺाकीजाती है,अऩश्चात्सयकायको
सदंत्तकयेिा। 
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(8) प्रत्मेक यत्जस्रीकृत  मत्त, त्जससे उऩ-धाया (1) मा उऩ-
धाया (2)केअधीनकोईवववयणीदेनेकीअऩेऺ ाकीजाती है।प्रत्मेक
कयकारावधध के लरए वववयणी देिा,चाहेभारमासेवामादोनोंका
कोईप्रदामऐसीकयकारावधधकेदौयानककमािमाहोमानहीं। 

(9)धाया37औयधाया38केउऩफधंोंकेअध्मधीनयहतेहुए,
महद ककसी यत्जस्रीकृत  मत्तको उऩ-धाया (1)मा उऩ-धाया (2) मा
उऩ-धाया(3)माउऩ-धाया(4)माउऩ-धाया(5)केअधीनवववयणीदेने
के ऩश्चात् कय प्राधधकारयमों द्वाया सवंीऺा, रेिाऩयीऺा, ननयीऺण मा
प्रवतषनकक्रमाकराऩकेऩरयणाभस्वप ऩसेअन्मथा,उसभें ककसीरोऩमा
अशदु्धववलशत््टमोंकाऩताचरताहैतोवहइसअधधननमभकेअधीन
ब्माज केसदंाम केअध्मधीन यहते हुए,उसभासमा नतभाही, त्जसके
दौयानऐसारोऩमाअशदु्धववलशत््टमांध्मानभेंआईहैं,दीजानेवारी
वववयणीभेंऐसेरोऩमाअशदु्धववलशत््टमोंकासधुायकयेिा: 

ऩयन्तुववत्तीमवषषकीसभात्ततकेऩश्चात्लसतफंयभासकेलरए
मा ववत्तीम वषष की सभात्तत के ऩश्चात् दसूयी नतभाही के लरए मा
ससुिंतवावषषकवववयणीदेनेकीवास्तववकतायीिजोबीऩवूषतयहो,के
लरएवववयणी देनेकी ननमततायीिकेऩश्चात् ककसीरोऩमाअशदु्ध
ववलशत््टमोंकाऐसासधुायअनऻुातनहींककमाजामेिा। 

(10)ककसीयत्जस्रीकृत मत्तकोककसीकयकारावधधकेलरए
कोईवववयणीदेनेकेलरएअनऻुातनहींककमाजामेिा,महदउसकेद्वाया
ककन्हींऩवूषवतीकयकारावधधमोंकेलरएवववयणीनहींदीिमीहै। 

40. प्रथभ वववयणी.- प्रत्मेक यत्जस्रीकृत  मत्त त्जसने उस
तायीि,त्जसकोवहयत्जस्रीकयणकेलरएदामीफना,सेउसतायीितक
त्जसकोयत्जस्रीकयणप्रदानककमािमाथा,केभध्मकारावधधभेंजावक
प्रदामककमेहैं,यत्जस्रीकयणभजंूयकयनेकेऩश्चात्उसकेद्वायादीिमी
प्रथभवववयणीभेंउसकी ोषणाकयेिा। 

4 1. इनऩटु कय प्र्मम का दावा औय उसकी अननंतभ स् वीकृनत.-
(1)प्रत्मेकयत्जस्रीकृत मत्त,ऐसीशतोंऔय ननफधंनों केअध्मधीन
यहतेहुए,जोववहहतककमेजाए,ंअऩनीवववयणीभेंमथास्वत:ननधाषरयत
उऩमुत इनऩटुकयका प्रत्ममरेनेका हकदाय होिाऔयऐसी यकभ
अननंतभआधायऩयउसकेइरेराननकजभािातेभेंजभाकीजामेिी। 
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(2)उऩ-धाया(1)भेंननहदष्टप्रत्ममकाउऩमोिकेवरउतउऩ-
धायाभें ननहदष्ट वववयणीकेअनसुायस्वत: ननधाषरयतआउटऩटुकय के
सदंामकेलरएहीककमाजामेिा। 

42. इनऩटु कय प्र्मम का भभरान, उरटाव औय वाऩस रेना.-
(1) ककसी यत्जस्रीकृत  मत्त (त्जसे इस धाया भें इसके ऩश्चात्
''प्रात्ततकताष''कहािमाहै)द्वायाककसीकयकारावधधकेलरएऐसीयीनत
सेऔयऐसीकारावधधकेबीतयजोववहहतकीजाए,हदमेिमेप्रत्मेक
आवकप्रदामकेब्मौये- 

(क) तत्स्थानी यत्जस्रीकृत  मत्त (त्जसे इस धाया भें
''प्रदामकताष''कहािमा है)द्वायाउसीकयकारावधधमा ककसी
ऩवूषवतीकयकारावधधकेलरएउसकीववधधभान्मवववयणीभेंदी
िमीजावकप्रदामकेतत्स्थानीब्मौयेकेसाथ; 

(ि)उसकेद्वायाआमानततभारकेसफंधंभेंसीभाशलु्क
टैरयपअधधननमभ,1975(1975काकेन्रीमअधधननमभस.ं51)
कीधाया 3 केअधीनसदंत्तएकीकृतभारऔयसवेाकय के
साथ;औय 

(ि) इनऩटु कय प्रत्मम के दावों के अनलुरवऩकयण के
लरए, 

लभरानककमाजामेिा। 
(2)वहआवकप्रदाम,जोतत्स्थानीजावकप्रदामकेब्मौयोंके

साथमा उसकेद्वायासीभाशलु्क टैरयपअधधननमभ, 1975 (1975का
केन्रीमअधधननमभस.ं 51)कीधाया 3 केअधीनआमानततभार के
सफंधंभेंसदंत्तएकीकृतभारऔयसेवाकयकेसाथलभरानहोताहै,के
सफंधंभेंफीजकोंमानाभेनोटकेसफंधंभेंइनऩटुकयप्रत्ममकादावा
अनंतभप ऩसेस्वीकृतककमाजामेिाऔयऐसीस्वीकृनतप्रात्ततकताषको,
ऐसीयीनतसे,जोववहहतकीजाए,ससंधूचतकीजामेिी। 

(3) जहां ककसी प्रात्ततकताष द्वाया आवक प्रदाम के सफंधं भें
दावाकृतइनऩटुकयप्रत्ममउसीप्रदामकेलरएप्रदामकताषद्वाया ोवषत
कयसेअधधकहैमाप्रदामकताषद्वायाअऩनीववधधभान्मवववयखणमोंभें
जावक प्रदाम  ोवषत नहीं ककमा िमा है, वहां ववसिंनत से दोनों ऐसे
 मत्तमोंको,ऐसीयीनतसेजोववहहतकीजाए,ससंधूचतककमाजामेिा। 
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(4)इनऩटुकयप्रत्ममकेदावोंकीअनलुरवऩप्रात्ततकताषकोऐसी
यीनतसेजोववहहतकीजाए,ससंधूचतकीजामेिी। 

(5)कोईयकभ,त्जसकेसफंधंभेंउऩ-धाया(3)केअधीनककसी
ववसिंनतकीससंचूनादीिमीहैऔयत्जसकोउसभासकीववधधभान्म
वववयणी भें प्रदामकताष द्वाया सधुाया नहीं िमा है त्जसभें ववसिंनत
ससंधूचतकीिमीहै,कोप्रात्ततकताषकेउसभासके,त्जसभेंववसिंनतकी
ससंचूना दी िमी है, के उत्तयवती भास की वववयणी आउटऩटु कय
दानमत्वभेंऐसीयीनतसेजोड़ाजामेिा,जोववहहतकीजाए। 

(6)इनऩटुकयप्रत्ममकेप ऩभेंदावाकीिमीयकभ,जोदावों
केअनलुरवऩकयणकेकायणआधधमभेंऩामीजातीहै,कोप्रात्ततकताषके
आउटऩटुकयदानमत्वभेंउसभास,त्जसभेंअनलुरवऩकयणससंधूचतककमा
जाताहै,कीवववयणीभेंजोड़ाजामेिा। 

(7)प्रात्ततकताषअऩनेआउटऩटुकयदानमत्वसेउऩ-धाया(5)के
अधीनजोड़ीिमीयकभको टानेकाऩात्रहोिा,महदप्रदामकताषधाया
39 की उऩ-धाया (9) भें ववननहदष्ट सभम-सीभा के बीतय अऩनी
ववधधभान्मवववयणीभेंफीजकमानाभेनोटकेब्मौयोंको ोवषतकयता
है। 

(8)कोईप्रात्ततकताष, त्जसकेआउटऩटुकयदानमत्वभेंउऩ-धाया
(5)माउऩ-धाया(6)केअधीनकोईयकभजोड़ीिमीहै,प्रत्ममरेनेकी
तायीिसेउतउऩ-धायाओं केअधीनतत्स्थानीवधषन ककमेजानेतक
इसप्रकायजोड़ीिमी यकभऩयधाया 50की उऩ-धाया (1) केअधीन
ववननहदष्टदयऩयब्माजकासदंामकयनेकादामीहोिा। 

(9)जहांउऩ-धाया(7)केअधीनआउटऩटुकयदानमत्वऩयककसी
कटौतीको स्वीकाय ककमा िमा है तो उऩ-धाया (8) केअधीनसदंत्त
ब्माजका प्रात्ततकताषकोउसकी इरेराननकनकदिाताभें तत्स्थानी
शीषष भें यकभका ऐसी यीनत स,े जो ववहहतकी जाए, प्रनतदाम ककमा
जामेिा: 

ऩयन्तु ककसी बी दशा भें प्रत्मम ककमे िमे ब्माज की यकभ
प्रदामकताषद्वायासदंत्तब्माजकीयकभसेअधधकनहींहोिी। 

(10) उऩ-धाया (7) के उऩफधंों के उल्र ंन भें आउटऩटु कय
दानमत्वसे टाईिमीयकभकोप्रात्ततकताषकेआउटऩटुकयदानमत्वभें
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उस भास की उसकी वववयणी भें जोड़ा जामेिा, त्जसभें ऐसा उल्र ंन
होता हैऔयप्रात्ततकताष इसप्रकायजोड़ीिमी यकभऩयधाया 50की
उऩ-धाया (3) भें ववननहदष्ट दय ऩय ब्माज का सदंाम कयने का दामी
होिा। 

43. आउटऩटु कय दानम् व भ  कभी का भभरान, उरटाव औय 
वाऩस रेना.- (1) ककसी यत्जस्रीकृत  मत्त (त्जसेइसधायाभें इसके
ऩश्चात् ''प्रदामकताष''कहािमा है)द्वाया ककसीकयकारावधध के लरए
जावकप्रदामसेसफंधंधतप्रस्ततुप्रत्मेकजभाऩत्रकेब्मौयेकाऐसीयीनत
सेऔयऐसेसभम केबीतय,जो ववहहत ककमाजाए, ननम्नलरखित के
लरएलभरान ककमाजामेिा- 

(क) तत्स्थानी यत्जस्रीकृत  मत्त (त्जसे इस धाया भें
इसके ऩश्चात् ''प्रात्ततकताष'' कहा िमा है) द्वाया इनऩटु कय
प्रत्ममभेंतत्स्थानीकटौतीदावेकेलरएउसीकयकारावधधमा
अन्म ऩश्चात्वती कय कारावधध के लरए उसकी ववधधभान्म
वववयणीभें;औय 

(ि)आउटऩटु कय दानमत्व भें कभी के लरए दावों के
अनलुरवऩकयणकेलरए। 

(2) प्रदामकताष द्वायाआउटऩटु कय दानमत्व भें कभी के लरए
दावा,जोप्राऩ्नतकताषद्वायाइनऩटुकयप्रत्ममभेंतत्स्थानीदावेभेंकभी
सेभेरिाता है,कोअनंतभप ऩसेस्वीकायककमाजामेिातथाउसकी
ससंचूनाऐसीयीनतस,ेजोववहहतकीजाए,प्रदामकताषकोदीजामेिी। 

(3)जहां जावकप्रदामों केसफंधंभेंआउटऩटुकयदानमत्वभें
कभीइनऩटुकयप्रत्ममदावेभेंतत्स्थानीकभीसेअधधकहोजातीहैमा
तत्स्थानीजभाऩत्रकेप्रात्ततकताषद्वायाउसकीववधधभान्मवववयखणमोंभें
 ोषणा नहीं की िमी है तो इस ववसिंनत की ससंचूना दोनों ऐसे
 मत्तमोंकोऐसीयीनतसेदीजामेिी,जोववहहतकीजाए। 

(4) आउटऩटु कय दानमत्व भें कभी के लरए दावों के
अनलुरवऩकयणकीससंचूनाप्रदामकताषकोऐसीयीनतसेदीजामेिी,जो
ववहहतकीजाए। 

(5) वह यकभ, त्जसकेसफंधं भें उऩ-धाया (3) केअधीनकोई
ववसिंनतससंधूचतकीिमी हैऔयत्जसकोप्रात्ततकताषद्वायाउसभास
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कीवववयणी,त्जसभेंऐसीववसिंनतससंधूचतकीिमीहै,कीववधधभान्म
वववयणीभेंसधुायानहींिमाहै,कोप्रदामकताषकेआउटऩटुकयदानमत्व
भेंउसभासकेऩश्चात्वतीभासभें,त्जसभेंववसिंनतससंधूचतकीिमी
है,कीवववयणीभेंउसयीनतसेजोड़हदमाजामेिा,जोववहहतकीजाए। 

(6)आउटऩटुकयदानमत्वभें ककसीकटौती केसफंधंभेंयकभ,
जोदावों केअनलुरवऩकयण केकायणऩामीजाती है,कोप्रदामकताष के
आउटऩटुकयदानमत्वभेंउसभासकी वववयणीभेंजोड़ हदमाजामेिा,
त्जसभेंअनलुरवऩकयणससंधूचतककमाजाताहै। 

(7)प्रदामकताषअऩनेआउटऩटुकयदानमत्वसेउऩ-धाया (5)के
अधीनजोड़ीिमीयकभको टानेकाऩात्रहोिामहदप्रात्ततकताषअऩने
जभाऩत्रकेब्मौयोंकोअऩनीववधधभान्मवववयणीभेंधाया39कीउऩ-
धाया(9)केअधीनववननहदष्टसभमकेबीतय ोवषतकयदेताहै। 

(8)कोईप्रदामकताष, त्जसकेआउटऩटुकयदानमत्वभें उऩ-धाया
(5) मा उऩ-धाया (6) केअधीनकोई यकभजोड़ी िमी है, इस प्रकाय
जोड़ीिमीयकभकेसफंधंभेंआउटऩटुकयदानमत्वभेंकटौतीकेऐसे
दावेकीतायीिसेउतउऩ-धायाओंकेअधीनतत्स्थानीजोड़ेजानेतक
धाया50कीउऩ-धाया(1)केअधीनववननहदष्टदयऩयब्माजकासदंाम
कयनेकादामीहोिा। 

(9) जहांआउटऩटु कय दानमत्व भें ककसी कटौती को उऩ-धाया
(7) के अधीन स्वीकाय ककमा जाता है वहां उऩ-धाया (8) के अधीन
सदंत्त ब्माज का प्रदामकताष को, उसकी इरेराननक नकद िाते भें
तत्स्थानीशीषषभें,ऐसीयीनतसेजोववहहतकीजाए,यकभजभाकयके
प्रनतदामककमाजामेिा: 

ऩयन्तुककसीबीदशाभेंप्रत्ममककमेजानेवारेब्माजकीयकभ
प्रात्ततकताषद्वायासदंत्तब्माजकीयकभसेअधधकनहींहोिी। 

(10) उऩ-धाया (7) के उऩफधंों के उल्र ंन भें आउटऩटु कय
दानमत्वसे टाईिमीयकभकोप्रदामकताषकीउसभासकीवववयणीके
आउटऩटुकयदानमत्वभेंजोड़हदमाजामेिात्जसभेंऐसाउल्र ंनहोता
हैऔयऐसाप्रदामकताषइसप्रकायजोड़ीिमीयकभभेंधाया50कीउऩ-
धाया(3)भेंववननहदष्टदयऩयब्माजकासदंामकयनेकादामीहोिा। 
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44. वावषतक वववयणी.- (1) इनऩटु सेवा ववतयक, धाया 51 मा
धाया 52 के अधीन कय सदंाम कयने वारे  मत्त, नलैभवत्तक कयाधेम
 मत्त औय ककसी अननवासी कयाधेम  मत्त से लबन्न प्रत्मेक
यत्जस्रीकृत  मत्त, प्रत्मेक ववत्तीम वषष के लरए, इरेराननक प ऩसे
ऐसेप्रप ऩऔयऐसीयीनतस,ेजोववहहतकीजाए,ऐसेववत्तीमवषषके
ऩश्चात्31हदसफंयकोमाउससेऩवूषएकवावषषकवववयणीप्रस्ततुकयेिा। 

(2) प्रत्मेक यत्जस्रीकृत  मत्त, त्जससेधाया 35की उऩ-धाया
(5) के उऩफधंों के अनसुाय उसके रेिाओं की रेिाऩयीऺाकयवाने की
अऩेऺाहै,वावषषकरेिाओंकीसऩंयीक्षऺतप्रनतऔयएकसभाधानवववयण
केसाथववत्तीमवषषकेलरएप्रस्ततुवावषषकवववयणीभें ोवषतप्रदामों
केभलू्मकोसऩंयीक्षऺतवावषषकववत्तीमवववयणकेसाथलभरातेहुएऔय
ऐसीअन्मववलशत््टमोंकेसाथ,जोववहहतकीजाए,इरेराननकप ऩभें
उऩ-धाया(1)केअधीनएकवावषषकवववयणीप्रस्ततुकयेिा। 

45. अनंतभ वववयणी.-प्रत्मेकयत्जस्रीकृत मत्त, त्जससेधाया
39कीउऩ-धाया(1)केअधीनवववयणीप्रस्ततुकयनाअऩेक्षऺतहैऔय
त्जसकेयत्जस्रीकयणकोयद्दकयहदमािमाहै,यद्दकयनेकीतायीि
मायद्दकयनेकेआदेशकीतायीि,जोबीऩश्चात्वतीहो,सेतीनभास
केबीतयऐसेप्रप ऩऔयऐसीयीनतस,ेजोववहहतकीजाए,एकअनंतभ
वववयणीप्रस्ततुकयेिा। 

46. वववयणी   मनतिभभमों को नोटटस.- जहां कोई यत्जस्रीकृत
 मत्तधाया39,धाया44माधाया45केअधीनवववयणीप्रस्ततुकयने
भेंअसपरयहताहैतफवहांऩन्रहहदवसोंकेबीतयऐसेप्रप ऩऔयऐसी
यीनतस,ेजोववहहतकीजाए,वववयणीप्रस्ततुकयनेकीअऩेऺाकयतेहुए
एकनोहटसजायीककमाजामेिा। 

47. ववरफं पीस का उदरहण.-(1)कोईयत्जस्रीकृत मत्त,जो
धाया37माधाया38केअधीनअऩेक्षऺतजावकमाआवकप्रदामोंमा
धाया 39 मा धाया 45 केअधीन के ब्मौये ननमततायीि तक प्रस्ततु
कयनेभेंअसपरयहताहैतोवहऩाचंहजायरुऩमेकीअधधकतभयकभ
के अध्मधीन यहते हुए, प्रत्मेक ऐसे हदवस के लरए त्जसके दौयान
असपरता जायी यहती है, एक सौ रुऩमे की ववरफं पीस का सदंाम
कयेिा। 
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(2)कोईयत्जस्रीकृत मत्त,जो ननमततायीितकधाया44
केअधीनअऩेक्षऺतवववयणीप्रस्ततुकयनेभेंअसपरयहताहैतोयाज्म
भेंउसकेआवतषकेएकचौथाईप्रनतशतऩयसिंखणतअधधकतभयकभके
अध्मधीनयहतेहुए,प्रत्मेकहदवसकेलरएत्जसकेदौयानऐसीअसपरता
जायीयहतीहै,एकसौरुऩमेकीववरफंपीसकासदंामकयनेकादामी
होिा। 

48. भार औय सेवा कय   मवसामी.- (1) भारऔय सेवा कय
 मवसामी के अनभुोदन की यीनत, उनकी ऩात्रता शतें, कतष म औय
फाध्मताएं,ऩदच्मतुकयनेकीयीनततथाउनकेकामषकयणकेलरएससुिंत
अन्मशतें,वेहोंिी,जोववहहतकीजाएं। 

(2)कोईयत्जस्रीकृत मत्त, ककसीअनभुोहदतभारऔयसेवा
कय मवसामीको,धाया37केअधीनजावकप्रदामोंकेब्मौयेधाया38
केअधीनआवकप्रदामोंकेब्मौयेऔयधाया39माधाया44माधाया
45 केअधीन वववयणीकोऐसी यीनतस,ेजो ववहहतकीजाए,प्रस्ततु
कयनेकेलरएप्राधधकृतकयसकेिा। 

(3)उऩ-धाया(2)भेंअतंववष् टककसीफातकेहोतेहुएबी,भार
औयसेवाकय  मवसामीद्वाया प्रस्ततु ककसी वववयणीमापाइर ककमे
िमेअन्मब्मौयोंकेसहीहोनेकाउत्तयदानमत्वउसयत्जस्रीकृत मत्त
ऩयहोिात्जसकेननलभत्तऐसीवववयणीऔयब्मौयेप्रस्ततुककमेिमेहैं। 

 

अध् माम  10  

कय का सदंाम  

49. कय, ् मान, शाक्स् त औय अन्द म यकभ का सदंाम.-(1)ककसी
 मत्त द्वाया इंटयनेट फैंककंि मा के्रडडट मा डते्रफट काडष मा या्रीम
इरेराननकननधधअतंयणमावास्तववकसभमसभरननऩटानमाककसी
ऐसेअन्म ढंिद्वायाऔयऐसीशतोंतथा ऐसे ननफधंनों केअध्मधीन
यहते हुए, जो ववहहत ककमे जाए,ं कय, ब्माज, शात्स्त, पीस मा ककसी
अन्म यकभ के लरए ककमे िमे प्रत्मेक ननऺेऩ को, ऐसे  मत्त के
इरेराननकनकदिातेभेंऐसीयीनतस,ेजोववहहतकीजाए,सधंारयत
कयनेकेलरएप्रत्ममककमाजामेिा। 
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(2) ककसी यत्जस्रीकृत  मत्त की वववयणी भें मथा स्वत:
ननधाषरयतइनऩटुकयप्रत्ममकाउसकेइरेराननकजभािातेभें,ऐसी
यीनतस,ेजो ववहहतकीजाए,धाया 41 केअनसुयणभें प्रत्मम ककमा
जामेिा। 

(3)इरेराननकनकदिातेभेंउऩरब्धयकभकाउऩमोिइस
अधधननमभमातद्धीनफनामेिमे ननमभों केउऩफधंों केअधीनसदेंम
कय,ब्माज,शात्स्त,पीसमा ककसीअन्मयकभकेलरएऐसीयीनतसे
औयऐसीशतों केअध्मधीन यहते हुए,तथाऐसेसभम केबीतय,जो
ववहहतककमाजाए,ककमाजासकेिा। 

(4)इरेराननकजभािातेभेंउऩरब्धयकभकाउऩमोि,इस
अधधननमभ मा एकीकृत भार औय सेवा कय अधधननमभ के अधीन
आउटऩटुकयदानमत्वकासदंामकयनेकेलरए,ऐसीयीनतसेऔयऐसी
शतोंकेअध्मधीनयहतेहुए,तथाऐसेसभमकेबीतय,जोववहहतककमा
जाए,ककमाजासकेिा। 

(5) ककसी यत्जस्रीकृत  मत्त की इरेराननक जभा िाते भें
ननम्नलरखितकेभद्धेउऩरब्धइनऩटुकयप्रत्ममकीयकभ- 

(क) एकीकृत कय का उऩमोि ऩहरे एकीकृत कय का
सदंामकयनेकेलरएककमाजामेिाऔयशषेयकभ,महदकोईहो,
का उऩमोि केन्रीम कयऔय याज्म कय मा, मथात्स्थनत, स ं
याज्मऺते्र कय का, उस क्रभ भें, सदंाम कयने के लरए ककमा
जामेिा; 

(ि) केन्रीम कय का उऩमोि ऩहरे केन्रीम कय का
सदंामकयनेकेलरएककमाजामेिाऔयशषेयकभ,महदकोईहो,
काउऩमोिएकीकृतकयकासदंामकयनेकेलरएककमाजामेिा; 

(ि) याज्मकयकाउऩमोिऩहरे याज्मकयकासदंाम
कयनेकेलरएककमाजामेिाऔयशषेयकभ,महदकोईहो,का
उऩमोिएकीकृतकयकासदंामकयनेकेलरएककमाजामेिा; 

( )स ंयाज्मऺते्रकयकाउऩमोिऩहरेस ंयाज्मऺेत्र
कयकासदंामकयनेकेलरएककमाजामेिाऔयशषेयकभ,महद
कोईहो,काउऩमोिएकीकृतकयकासदंामकयनेकेलरएककमा
जामेिा; 
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(ङ)केन्रीमकयकाउऩमोियाज्मकयमास ंयाज्मऺेत्र
कयकासदंामकयनेकेलरएनहींककमाजामेिा;औय 

(च)याज्मकयमास ंयाज्मऺेत्रकयकाउऩमोिकेन्रीम
कयकासदंामकयनेकेलरएनहींककमाजामेिा। 
(6) इसअधधननमभमा तद्धीन फनामे िमे ननमभों केअधीन

सदेंमकय,ब्माज,शात्स्त,पीसमासदेंमककसीअन्मयकभकासदंाम
कयनेकेऩश्चात्इरेराननकनकदिातेमाइरेराननकजभािातेभें
शषेकाधाया54केउऩफधंोंकेअनसुायप्रनतदामककमाजासकेिा। 

(7)इसअधधननमभकेअधीनकयाधेम मत्तकेसबीदानमत्वों
कोइरेराननकउत्तयदानमत्वयत्जस्टयभेंअलबलरखितककमाजामेिाऔय
उनकाऐसीयीनतस,ेजोववहहतकीजाए,सधंायणककमाजामेिा। 

(8) प्रत्मेककयाधेम  मत्तइसअधधननमभमातद्धीन फनामे
िमे ननमभों केअधीनअऩनेकयऔयअन्मशोध्मोंका ननम्नलरखित
क्रभभेंननवषहनकयेिा,अथाषत:्- 

(क)स्वत:ननधाषरयतकयऔयअन्मऩवूषकयकारावधधमों
सेसफंधंधतवववयखणमोंकेशोध्म; 

(ि)स्वत:ननधाषरयतकयऔयअन्मचारूकयकारावधध
सेसफंधंधतवववयखणमोंकेशोध्म; 

(ि)धाया73माधाया74केअधीनअवधारयतभांिको
सत्म्भलरत कयते हुए, इस अधधननमभ मा तद्धीन फनामे िमे
ननमभोंकेअधीनसदेंमकोईअन्मयकभ। 
(9)प्रत्मेक मत्त,त्जसनेइसअधधननमभकेअधीनभारमा

सेवाओं मा दोनों ऩय कयसदंत्त ककमा है, जफ तक कक उसके द्वाया
प्रनतकूरनसात्रफतककमाजाए,महसभझाजामेिाककउसनेऐसेकयके
ऩणूषबायकोऐसेभारमासेवाओंमादोनोंकेप्रात्ततकताषकोहदमाहै। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनोंकेलरए,- 

(क) प्राधधकृत फैंक भें सयकाय के िाते भें जभा की
तायीि, इरेराननक नकद िाते भें ननऺेऩ की तायीि सभझी
जामेिी; 

(ि)अलब मत्त,- 
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(i) ''कय शोध्म'' से इस अधधननमभ के अधीन
सदेंम कय अलबप्रेत है औय इसभें ब्माज, पीस औय
शात्स्तसत्म्भलरतनहींहै;औय 

(ii) ''अन्मशोध्म''सेइसअधधननमभमातद्धीन
फनामेिमेननमभोंकेअधीनसदेंमब्माज,शात्स्त,पीस
माकोईअन्मयकभअलबप्रतेहै। 

50. कय के ववरबंफत सदंाम ऩय ् मान.-(1)प्रत्मेक मत्त,जो
इसअधधननमभमातद्धीनफनामेिमे ननमभोंकेउऩफधंोंकेअनसुयण
भेंकयकासदंामकयनेकादामीहै,ककन्तुसयकायकोववहहतकारावधध
केबीतयकयमाउसकेककसीबािकासदंामकयनेभेंअसपरयहताहै,
उसकारावधधकेलरएत्जसकेदौयानकयमाउसकाकोईबािअसदंत्त
यहता है,स्वमंऐसीदयऩयब्माजका,जोअठायहप्रनतशतसेअधधक
नहीं होिी, जैसा सयकाय द्वाया ऩरयषद् की लसपारयशों ऩय अधधसधूचत
ककमाजाए,सदंामकयेिा। 

(2)उऩ-धाया(1)केअधीनब्माजकीसिंणना,उसहदवससे,
त्जसको ऐसा कय सदंत्त ककमे जाने के लरए शोध्म था, के ऩश्चात्वती
हदवससेऐसीयीनतस,ेजोववहहतकीजाए,कीजामेिी। 

(3)कोईकयाधेम  मत्त,जोधाया 42की उऩ-धाया (10) के
अधीनइनऩटुकयप्रत्ममकेअशोध्ममाआधधमकादावाकयताहैमा
धाया43कीउऩ-धाया(10)केअधीनआउटऩटुकयदानमत्वभेंअशोध्म
माआधधमकटौतीकादावाकयताहै,तोवहऐसेअशोध्ममाआधधम
दावे मा, मथात्स्थनत, ऐसी अशोध्म मा आधधम कटौती ऩय सयकाय
द्वाया ऩरयषद् की लसपारयशों ऩय मथा अधधसधूचत चौफीस प्रनतशत से
अनधधकदयऩयब्माजकासदंामकयेिा। 

5 1. स्रोत ऩय कय कटौती.- (1) इस अधधननमभ भें अतंववष् ट
ककसीप्रनतकूरफातकेहोतेहुएबी,केन्रीमसयकाय,- 

(क)केन्रीमसयकायमायाज्मसयकायकेककसीववबाि
मास्थाऩनको;मा 

(ि)स्थानीमप्राधधकायीको;मा 

(ि)सयकायीअलबकयणोंको;मा 
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( )ऐसे मत्तमोंमा मत्तमोंकेऐसेप्रविषको,जो
सयकायद्वायाऩरयषद्कीलसपारयशोंऩयअधधसधूचतककमाजाए, 

(त्जसे इस धाया भें इसके ऩश्चात् ''कटौतीकताष'' कहा िमा है), को
प्रदामकताष(त्जसेइसधायाभेंइसकेऩश्चात्''त्जससेकटौतीकीिमीहै''
कहािमाहै)कोकयाधेमवस्तओुंमासेवाओंमादोनोंकेप्रदामकताषको
ककमेिमेसदंाममाककमेिमेप्रत्ममसेवहां,जहांऐसेप्रदामकाकुर
भलू्मककसीसवंवदाकेअधीनदोरािऩचासहजायरुऩमेसेअधधकहै,
केएकप्रनतशतकीदयसेकयकटौतीकयनेकाआदेशदेसकेिी: 

ऩयन्तुमहदप्रदामकताषकीअवत्स्थनतऔयप्रदामकास्थानककसी
याज्ममास ंयाज्मऺेत्रभेंहैजोककप्रात्ततकताषकेयत्जस्रीकयणयाज्म
मा, मथात्स्थनत, स ं याज्मऺेत्र से लबन्न है तो कोई कटौती नहीं की
जामेिी। 

स् ऩष् टीकयण.- ऩवूवोतत ववननहदष्टकयकीकटौती केप्रमोजनके
लरए,प्रदाम केभलू्मकोफीजकभेंउऩदलशषतकेन्रीमकय, याज्मकय,
एकीकृतकयऔयउऩकयकोअऩवत्जषतकयतेहुएयकभकेप ऩभेंलरमा
जामेिा। 

(2)इसधायाकेअधीनकयकेप ऩभेंकटौतीकीिमीयकभ,
कटौतीकताषद्वायाउसभासकेअतंसेदसहदवसकेबीतय,त्जसभेंऐसी
कटौतीकीिमीहै,ऐसीयीनतस,ेजोववहहतकीजाए,सयकायकोसदंत्त
कीजामेिी। 

(3)कटौतीकताष,उस मत्तको,त्जससेकटौतीकीजायहीहै,
सवंवदाभलू्म,कटौतीकीदय,कटौतीकीिमीयकभ,सयकायकोसदंत्त
यकभऔयऐसीअन्मववलशत््टमोंकोऐसीयीनतस,ेजोववहहतकीजाए,
वखणषतकयतेहुएएकप्रभाणऩत्रप्रस्ततुकयेिा। 

(4)महदकोईकटौतीकताष,उस मत्तको,त्जसकीकटौतीकी
जायही है,स्रोतऩयकयकीकटौतीकयनेकेऩश्चात्सयकायके लरए
इसप्रकायकटौतीकी िमी यकभका प्रत्ममकयने के ऩांच हदवस के
बीतयप्रभाणऩत्रप्रस्ततुकयनेभेंअसपरयहताहैतोकटौतीकताषववरफं
पीस के भाध्मभ से ऐसी ऩांच हदवस की कारावधध के अवसान के
ऩश्चात्प्रत्मेकहदवसकेलरएजफतकककऐसीअसपरताकोसधुाया

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼81½ 

81 

नहींजाताहै,ऩांचहजायरुऩमेकीअधधकतभयकभकेअध्मधीनयहते
हुए,एकसौरुऩमेकीयालशकासदंामकयेिा। 

(5)त्जसकीकटौतीकीजायहीहैवहअऩनेइरेराननकनकद
िातेभें,कटौती ककमेिमेऔयधाया 39की उऩ-धाया (3) केअधीन
ऐसी यीनतस,ेजो ववहहतकीजाए,प्रस्ततुकटौतीकताषकी वववयणीभें
उऩदलशषतकयकेप्रत्ममकादावाकयेिा। 

(6)महदकोईकटौतीकताषउऩ-धाया(1)केअधीनकयकेप ऩभें
कटौतीकीिमीयकभकासयकायकोसदंामकयनेभेंअसपरयहताहै
तोवहकटौतीककमेिमेकयकीयकभकेअनतरयतधाया50कीउऩ-
धाया(1)केउऩफधंोंकेअनसुयणभेंब्माजकासदंामकयेिा। 

(7)इसधायाकेअधीन मनतक्रभकीयकभकाअवधायणधाया
73माधाया74भेंववननहदष्टयीनतसेककमाजामेिा। 

(8)आधधम मा त्रहुटऩणूष कटौती के कायण उद्बतू कटौती के
कटौतीकताष मा उस  मत्त से, त्जससे कटौती की जा यही है, को
प्रनतदामसेधाया54केउऩफधंोंकेअनसुयणभेंस ंमवहायककमाजामेिा: 

ऩयन्तुकटौतीकताषकोकोईप्रनतदामअनदुत्तनहींककमाजामेिा
महदकटौतीकीिमीयकभ,उस मत्तकी,त्जससेकटौतीकीजायही
है,इरेराननकनकदिातेभेंजभाकयदीिमीहै। 

52. स्रोत ऩय कय का सरंहण.-(1)इसअधधननमभभेंअतंववष् ट
ककसी प्रनतकूर फात के होते हुए बी, प्रत्मेक इरेराननक वाखणज्म
प्रचारक(त्जसेइसधायाभेंइसकेऩश्चात्''प्रचारक''कहािमाहै),जो
अलबकताष नहीं है, ककसी यकभ का सरंहण कयेिा त्जसकी सिंणना
ऩरयषद् द्वाया की िमी लसपारयशों ऩय सयकाय द्वाया मथाअधधसधूचत,
उसकेद्वायाअन्मप्रदामकताषओंद्वायाकीिमीकयाधेमप्रदामोंकेकुर
भलू्मकाएकप्रनतशतसेअनधधकदयऩयकीजामेिी,जहांऐसेप्रदामों
केसफंधंभेंप्रनतपरकासरंहणप्रचारकद्वायाककमाजानाहै। 

स् ऩष् टीकयण.- इस उऩ-धाया के प्रमोजनों के लरए अलब मत्त
''कयाधेमप्रदामोंकाशदु्धभलू्म''से,धाया9कीउऩ-धाया(5)केअधीन
अधधसधूचत सेवाओं से लबन्न भार मा सेवाओं के कयाधेम प्रदामों मा
दोनों, त्जनकासबीयत्जस्रीकृत मत्तमोंद्वाया ककसीभास केदौयान
प्रचारक द्वाया प्रदाम ककमा िमा है, से उत भास के दौयान
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प्रदामकताषओं द्वाया रौटामे िमे कयाधेम प्रदामों के सभर भलू्म को
 टाकयसभरभलू्मअलबप्रतेहै। 

(2)उऩ-धाया(1)भेंववननहदष्टयकभकासरंहकयनेकीशत्त,
प्रचारक से वसरूी के ककसी अन्म ढंि ऩय कोई प्रनतकूर प्रबाव डारे
त्रफनाहोिी। 

(3)उऩ-धाया (1)केअधीनसिंहृीतयकभकासदंाम,प्रचारक
द्वायासयकायकोउसभास,त्जसभेंऐसासरंहककमािमाथा,केअतं
से दस हदवस के बीतय ऐसी यीनत स,े जो ववहहत की जाए, ककमा
जामेिा। 

(4) प्रत्मेकप्रचारक,जो उऩ-धाया (1)भें ववननहदष्ट यकभका
सरंहकयताहै,उसकेद्वायाककमेजानेवारेभारमासेवाओंमादोनों
केजावकप्रदामों,त्जसभेंउसकेद्वायारौटामेिमेभारमासेवाओंमा
दोनों का प्रदाम तथा ककसी भास के दौयान उऩ-धाया (1) के अधीन
सिंहृीतयकभकेब्मौयोंकोसत्म्भलरतकयतेहुए,ऐसेप्रप ऩभेंऔयऐसी
यीनतस,ेजोववहहतकीजाए,ऐसेभासकेअतंसेदसहदवसकेबीतय
इरेराननकप ऩभेंएकवववयणप्रस्ततुकयेिा। 

(5) प्रत्मेकप्रचारक,जो उऩ-धाया (1)भें ववननहदष्ट यकभका
सरंहकयताहै,उसकेद्वायाककमेजानेवारेभारमासेवाओंमादोनों
केजावकप्रदामों,त्जसभेंउसकेद्वायारौटामेिमेभारमासेवाओंमा
दोनोंका प्रदामतथा ववत्तीम वषष के दौयान उतउऩ-धाया केअधीन
सिंहृीतयकभकेब्मौयेसत्म्भलरतहैं,ऐसेप्रप ऩऔयऐसीयीनतस,ेजो
ववहहतकीजाए,ऐसेववत्तीमवषषकेअतंकेऩश्चात्31हदसफंयसेऩवूष
इरेराननकप ऩभेंएकवावषषकवववयणप्रस्ततुकयेिा। 

(6)महदकोईप्रचारकउऩ-धाया (4) केअधीन वववयणप्रस्ततु
कयनेकेऩश्चात्उसभेंकोईरोऩमािरतववलशत््टमांऩाताहै,जोकक
सवंीऺा,रेिाऩयीऺा,ननयीऺणमाकयप्राधधकारयमोंकेप्रवतषनकामषकराऩ
से लबन्न हैतोवहऐसेउसभास, त्जसकेदौयानऐसारोऩमािरत
ववलशत््टमांध्मानभेंआमीहैं,केलरएप्रस्ततुककमेजानेवारेवववयण
भें रोऩ मा िरत ववलशत््टमों को धाया 50 की उऩ-धाया (1) भें
मथाववननहदष्टब्माजकेसदंामकेअध्मधीनयहतेहुएसधुायसकेिा: 
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ऩयन्तुऐसेरोऩमािरतववलशत््टमोंकोइसप्रकायशदु्धककमा
जाना, ववत्तीम वषष की सभात्तत के ऩश्चात् लसतफंय भास का वववयण
प्रस्ततुकयनेकेलरएननमततायीिमाससुिंतवावषषकवववयणप्रस्ततु
कयनेकीवास्तववकतायीि,जोबीऩवूषतयहो,केऩश्चात्अनऻुातनहीं
ककमाजामेिा। 

(7)प्रदामकताष,त्जसनेप्रचारककेभाध्मभसेभारमासवेाओं
मादोनोंकाप्रदामककमाहै,सिंहृीतयकभऔयउऩ-धाया(4)केअधीन
प्रस्ततुप्रचारककी वववयणीभें उऩदलशषत यकभकाऐसी यीनतस,ेजो
ववहहतकीजाए,अऩनीइरेराननकनकदिातेभेंजभाकादावाकयेिा। 

(8) प्रत्मेक प्रचारक द्वाया उऩ-धाया (4) के अधीन प्रस्ततु
प्रदामकताषओंकेब्मौयोंकाइसअधधननमभकेअधीनयत्जस्रीकृतसफंधंधत
प्रदामकताषद्वायाप्रस्ततुजावकप्रदामकताषओंकेतत्स्थानीब्मौयोंकेसाथ
ऐसीयीनतसेऔयऐसेसभमकेबीतय,जोववहहतककमाजाए,लभरान
ककमाजामेिा। 

(9)प्रचारकद्वायाजहांउऩ-धाया(4)केअधीनप्रस्ततुजावक
प्रदामकताषओं के ब्मौये धाया 37 के अधीन प्रदामकताषओं द्वाया प्रस्ततु
तत्स्थानीब्मौयोंकेसाथलभराननहींकयतेहैतोइसववसिंनतकीदोनों
 मत्तमोंकोऐसीयीनतसेऔयऐसेसभमकेबीतय,जोववहहतककमा
जाए,ससंचूनादीजामेिी। 

(10)वहयकभ,त्जसकेसफंधंभेंउऩ-धाया(9)केअधीनककसी
ववसिंनत की ससंचूना दी िमी है औय त्जसको प्रदामकताष द्वाया
ववधधभान्म वववयणी भें मा प्रचारक द्वाया उस भास के वववयण भें,
त्जसभेंववसिंनतकीससंचूनादीिमीथी,सधुायनहींककमाजाताहैतो
उसेउतप्रदामकताषकेआउटऩटुकयदानमत्वभेंवहांऐसीयीनतस,ेजो
ववहहतकीजाए,जोड़ाजामेिाजहांप्रचारकद्वायाप्रस्ततुजावकप्रदामों
काभलू्मप्रदामकताषद्वायाप्रस्ततुजावकप्रदामोंकेभलू्मस,ेउसभास
केऩश्चात्वतीभासकीवववयणीभें,त्जसभेंववसिंनतकीसचूनादीिमी
थी,अधधकहै। 

(11)सफंधंधतप्रदामकताष,त्जसकेआउटऩटुकयदानमत्वभेंउऩ-
धाया(10)केअधीनकोईयकभजोड़ीिमीहै,वहऐसेप्रदामकेसफंधं
भें ब्माजसहहतकयकासदंाम,धाया 50की उऩ-धाया (1) केअधीन
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ववननहदष्टदयसेजोड़ीिमीयकभऩय,उसतायीिस,ेत्जसकोऐसाकय
शोध्मथा,उसकेसदंामकीतायीितककयेिा। 

(12)उऩामुतकीऩतं्तसेअननम्नऩतं्तकाकोईप्राधधकायी
इसअधधननमभकेअधीनककन्हींकामषवाहहमोंसेऩवूषमाउनकेअनकु्रभ
भें प्रचारक को ननम्नलरखित से सफंधंधत ऐसे ब्मौये प्रस्ततु कयने के
नोहटसकीताभीरकयसकेिा- 

(क) ऐसे प्रचारक के भाध्मभ से ककसी कारावधध के
दौयानककमेिमेभारमासेवाओंमादोनोंकेप्रदाम;मा 

(ि) ऐसे प्रचारक के भाध्मभ से प्रदाम कय यहे
प्रदामकताषओंद्वायािोदाभोंमाबांडािायों,चाहेककसीबीनाभसे
ऻातहो,धतृभारकास्टाक,त्जसकाऐसेप्रचारकद्वायाप्रफधं
ककमाजायहा हैऔयऐसेप्रदामकताषओं ने त्जसकीकायफाय के
अनतरयतस्थानोंकेप ऩभें ोषणाकीहै, 

जोनोहटसभेंववननहदष्टककमेजाएं। 
(13)प्रत्मेकप्रचारक,त्जसऩयउऩ-धाया(12)केअधीननोहटस

कीताभीरकीिमीहै,सेनोहटसकीताभीरकीतायीिसेऩन्रहकामष
हदवसकेबीतयअऩेक्षऺतजानकायीप्रस्ततुकयेिा। 

(14)कोई मत्त,जोउऩ-धाया(12)केअधीनताभीरकीिमी
सचूनाद्वायाअऩेक्षऺतजानकायीप्रस्ततुकयनेभेंअसपरयहताहै,धाया
122 केअधीनकीजासकनेवारी ककसीकायषवाईऩयप्रनतकूरप्रबाव
डारे त्रफना शात्स्त का दामी होिा, जो ऩच्चीस हजाय रुऩमे तक हो
सकेिी। 

स् ऩष् टीकयण.- इस धाया के प्रमोजनों के लरए ''सफंधंधत
प्रदामकताष''ऩदसेप्रचारककेभाध्मभसेभारमासेवाओंमादोनोंका
प्रदामकयनेवाराप्रदामकताषअलबप्रेतहै। 

53. इनऩटु कय प्र् मम का अतंयण.-एकीकृतभारऔयसेवाकय
अधधननमभकेअधीनकयशोध्मोंकेसदंामकेलरएइसअधधननमभके
अधीनधाया49कीउऩ-धाया (5)केउऩफधंोंकेअनसुायउऩबोिककमे
िमेइनऩटुकयप्रत्ममकेउऩमोिऩयजैसाककधाया39कीउऩ-धाया(1)
केअधीनप्रस्ततुववधधभान्मवववयणीभेंउऩदलशषतहै,याज्मकयकेप ऩ
भेंसिंहृीतयकभकोइसप्रकायउऩमोिककमेिमेऐसेप्रत्ममकेफयाफय
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यकभसे टा हदमाजामेिाऔययाज्मसयकाययाज्मकयरेिेसेइस
प्रकाय टाईिमीयकभकेसभतलु्मयकभकोएकीकृतकयरेिेभेंऐसी
यीनत से औय ऐसे सभम के बीतय, जो ववहहत ककमा जाए, अतंरयत
कयेिी। 

अध् माम  1 1 

प्रनतदाम 
54. कय का प्रनतदाम.-(1)कोई मत्त,जोककसीकयऔयऐसे

कयऩयसदंत्तब्माज,महदकोईहो,माउसकेद्वायासदंत्तककसीअन्म
यकभकेप्रनतदामकादावाकयता हैवहससुिंततायीिसेदोवषष के
अवसान से ऩवूष ऐसे प्रप ऩ औय ऐसी यीनत से, जो ववहहत की जाए,
आवेदनकयसकेिा: 

ऩयन्तुकोईयत्जस्रीकृत मत्त,जोधाया49कीउऩ-धाया (6)
के उऩफधंों के अनसुयण भें इरेराननक नकदिाते भें ककसी शषे के
प्रनतदामकादावाकयता हैवहधाया39केअधीनप्रस्ततुवववयणीभें
ऐसेप्रनतदामकाऐसीयीनतसे,जोववहहतकीजाए,दावाकयसकेिा। 

(2)समंुत या्रस ंकाकोई ववशषेीकृतअलबकयणमाकोई
अन्म फहुऩऺीम ववत्तीम ससं्था औय सिंठन, जो समंुत या् र
(ववशषेाधधकायऔयउन्भतु्तमां)अधधननमभ,1947 (1947का केन्रीम
अधधननमभस.ं46)केअधीनअधधसधूचतहै,ववदेशकेवाखणज्मदतूावास
मादतूावासमाकोईअन्म मत्तमा मत्तमोंकाविषजोधाया55के
अधीनअधधसधूचतहै,उसकेद्वायाभारमासेवाओंमादोनोंकेआवक
प्रदामोंकेलरएसदंत्तकयकाप्रनतदामकयनेकेलरएऐसेप्रनतदामके
लरएऐसेप्रप ऩऔययीनतसे,जोववहहतकीजाए,उसनतभाही,त्जसभें
ऐसा प्रदाम प्रातत ककमा िमा था, के अनंतभ हदवस से छह भास के
अवसानसेऩवूषआवेदनकयसकेिा। 

(3) उऩ-धाया (10) के उऩफधंों के अध्मधीन यहते हुए कोई
यत्जस्रीकृत  मत्त ककसी कय कारावधध के अतं भें ऐसे इनऩटु कय
प्रत्ममका, त्जसकाउऩमोिनहीं ककमािमा है,प्रनतदामकादावाकय
सकेिा: 
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ऩयन्तु ननम्नलरखितसे लबन्नभाभरोंभेंउऩमोिन ककमेिमे
इनऩटु कय प्रत्मम के प्रनतदाम का कोई दावा अनऻुात नहीं ककमा
जामेिा- 

(i) कय का सदंाम ककमे त्रफना ककमा िमा शनू्म दय
प्रदाम; 

(ii) जहां इनऩटु ऩय कयकी दय के, लसवाम भार मा
सेवाओंमादोनोंकेप्रदामोंकेजैसाककऩरयषद्कीलसपारयशोंऩय
सयकाय द्वाया अधधसधूचत ककमा जाए,आउटऩटु प्रदामों (शनू्म
भलू्मांककतमाऩणूषत: छूटप्राततसे लबन्न)ऩयकयकीदयके
अधधकहोनेकेभद्धेसधंचतहुआहै: 

ऩयन्तुमहऔयककइनऩटुकयप्रत्मम,त्जसकाउऩमोि
नहींककमािमाहै,केप्रनतदामकोउनभाभरोंभेंअनऻुातनहीं
ककमाजामेिाजहांबायतसेफाहयननमाषतककमेिमेभारननमाषत
शलु्ककेअध्मधीनहै: 

ऩयन्तुमहबीककइनऩटुकयप्रत्ममकेककसीप्रनतदाम
कोअनऻुातनहींककमाजामेिा,महदभारमासेवाओंमादोनों
का प्रदामकताष ऐसे प्रदामों ऩयसदंत्तएकीकृतकय के प्रनतदाम
कादावाकयताहै। 
(4)आवेदनकेसाथननम्नलरखितसरंग्नहोंि-े 

(क)महसात्रफतकयनेकेलरएककआवेदककोप्रनतदाम
देमहैऐसादस्तावेजीसाक्ष्मजोववहहतककमाजामे;औय 

(ि) ऐसे दस्तावेजी मा अन्म साक्ष्म (त्जसके अतंिषत
धाया33भें ननहदष्टदस्तावेजहैं)जैसाककआवदेकमहसात्रफत
कयने के लरएप्रस्ततुकये कककयकी यकभऔयब्माज,महद
कोईहो,काऐसेकयऩयसदंाम ककमािमा हैमाऐसी ककसी
अन्म यकभ का सदंाम ककमा िमा है त्जसके सफंधं भें ऐसे
प्रनतदामकादावा ककमाजाता है,उसयकभकोउससेसिंहृीत
ककमािमाथामाउसकेद्वायासदंत्तककमािमाथाऔयऐसे
कयऔयब्माजकाबायककसीअन्म मत्तऩयनहींडारािमा
था: 
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ऩयन्तुजहां प्रनतदामकादावाकीिमी यकभदोराि
रुऩमेसेकभहै,तोआवदेककेलरएकोईदस्तावेजीऔयअन्म
साक्ष्मप्रस्ततुकयनाआवश्मकनहींहोिाककन्तुवहउसकेऩास
उऩरब्धदस्तावजेमाअन्मसाक्ष्मोंकेआधायऩयमहप्रभाखणत
कयतेहुएएक ोषणापाइरकयसकेिाककऐसेकयऔयब्माज
काबाय ककसीअन्म  मत्तको हस्तान्तरयतनहीं ककमािमा
था। 
(5)महद ककसीऐसेआवेदनकी प्रात्ततऩयसभधुचतअधधकायी

का मह सभाधान हो जाता है कक दावा ककमे िमे प्रनतदामकी सऩंणूष
यकभ मा उसके ककसी बािका प्रनतदाम ककमा जा सकता है तो वह
तदनसुायआदेशकयसकेिाऔयइसप्रकायअवधारयतयकभधाया57भें
ननहदष्टननधधभेंजभाकीजामेिी। 

(6) उऩ-धाया (5) भें अतंववष् ट ककसी फात के होते हुए बी
सभधुचतअधधकायीइसननलभत्तऩरयषद्कीलसपारयशोंऩयसयकायद्वाया
अधधसधूचतककमेजानेवारेयत्जस्रीकृत मत्तमोंकेऐसेप्रविषसेलबन्न
यत्जस्रीकृत मत्तमोंद्वायाककमेिमेशनू्मअकंकतभारमासेवाओंमा
दोनों के प्रदाम केरेिे प्रनतदाम के दावे के ककसीभाभरेभेंअननंतभ
आधायऩयदावाकीिमीकुरयकभ,त्जसकेअतंिषतअनंतभत्स्वीकृत
इनऩटु कय प्रत्मम की यकभ नहीं है, के नब्फे प्रनतशत का अननंतभ
आधाय ऩय प्रनतदाम ऐसी यीनत से औय ऐसी शतों, ऩरयसीभाओं औय
सयुऺाऩामोंकेअध्मधीनयहतेहुए,जैसाववहहतककमाजाए,कयसकेिा
तथातत्ऩश्चात्आवेदकद्वायाप्रस्ततुदस्तावजेोंकेसम्मक्सत्माऩनके
ऩश्चात्प्रनतदामदावेकेअनंतभननऩटानकेलरएउऩ-धाया(5)केअधीन
आदेशकयसकेिा। 

(7) सभधुचत अधधकायी सबी ऩरयपे्रक्ष्मों भें सऩंणूष आवेदन की
प्रात्ततकीतायीिसेसाठहदवसकेबीतयउऩ-धाया(5)केअधीनआदेश
जायीकयेिा। 

(8) उऩ-धाया (5) भें अतंववष् ट ककसी फात के होते हुए बी,
प्रनतदेमयकभकाननधधभेंप्रत्ममककमेजानेकेस्थानऩयआवेदकको
सदंामककमाजामेिामहदऐसीयकभननम्नलरखितसेसफंधंधतहै- 
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(क)शनू्मअकंकतभारमासेवाओंमादोनोंमाइनऩटु
माइनऩटुसेवाओं त्जनकाउऩमोिऐसेशनू्मअकंकतप्रदामोंके
लरएककमािमाहै,ऩयसदंत्तकयकाप्रनतदाम; 

(ि)उऩ-धाया (3) केअधीनप्रत्मम ककमािमा इनऩटु
कय,त्जसकाउऩमोिनहींककमािमाहै,काप्रनतदाम; 

(ि) ककसी प्रदामऩयसदंत्तकयका प्रनतदाम, त्जसको
मा तो ऩणूषत: मा बाित: उऩरब्ध नहीं कयामा िमा है, औय
त्जसके लरए फीजक जायी नहीं ककमा िमा है, मा जहां कोई
प्रनतदामवाउचयजायीककमािमाहै; 

( )धाया77केअनसुयणभेंकयकाप्रनतदाम; 

(ङ)कयऔय ब्माज, महदकोई हो, माआवेदक द्वाया
सदंत्तकोईअन्मयकभ,महदउसनेऐसेकयऔयब्माजकेबाय
कोककसीअन्म मत्तकोहस्तान्तरयतनहींककमाथा;मा 

(च)आवेदकोंकेऐसेअन्मविष,जैसाककसयकायऩरयषद्
की लसपारयशों ऩय अधधसचूना द्वाया ववननहदष्ट कये, द्वाया
चुकामाजानेवाराकयमाब्माज। 
(9) अऩीर अधधकयण मा ककसी न्मामारम के ननणषम, डडक्री,

आदेशमाननदेशमाइसअधधननमभमातद्धीनफनामेिमेननमभोंमा
तत्सभमप्रवतृ्तककसीअन्मववधधभेंअन्तववष् टककसीप्रनतकूरफातके
होते हुए बी, लसवाम उऩ-धाया (8) के उऩफधंों के अनसुयण भें, कोई
प्रनतदामनहींककमाजामेिा। 

(10)जहांककसीयत्जस्रीकृत मत्तकोउऩ-धाया(3)केअधीन
कोई प्रनतदाम देम है, त्जसनेकोई वववयणी प्रस्ततुकयने भें  मनतक्रभ
ककमाहैमात्जससेकोईकय,ब्माजमाशात्स्तकासदंामककमेजानेकी
अऩेऺाहै,त्जसऩयककसीन्मामारम,अधधकयणमाअऩीरप्राधधकायीने
ववननहदष्ट तायीि तक कोई योक नहीं रिाई िमी है, वहां सभधुचत
अधधकायी- 

(क)उत मत्तद्वायावववयणीप्रस्ततुकयनेमाकय,
ब्माज मा, मथात्स्थनत, शात्स्तका सदंाम ककमे जाने तक देम
प्रनतदामकेसदंामकोववधारयतकयसकेिा; 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼89½ 

89 

(ि)देमप्रनतदामभेंसेककसीकय,ब्माज,शात्स्त,पीस
माककसीअन्मयकभकी,त्जसकासदंामकयनेकेलरएकयाधेम
 मत्तदामी है ककन्तुजोइसअधधननमभमा ववद्मभान ववधध
केअधीनअसदंतयहतीहै,कटौतीकयसकेिा। 

स् ऩष् टीकयण.- इस उऩ-धाया के प्रमोजनों के लरए अलब मत्त
''ववननहदष्टतायीि''सेइसअधधननमभकेअधीनअऩीरपाइरकयनेकी
अनंतभतायीिअलबपे्रतहै। 

(11)जहांककसीप्रनतदामकोदेनेवाराआदेशककसीअऩीरमा
आिे की कामषवाहहमों की ववषम-वस्तु है मा जहां इस अधधननमभ के
अधीनअन्मकामषवाहहमांरतं्रफतहैंऔयआमुतकीमहयामहैककऐसा
प्रनतदाम अनदुत्त कयने से उत अऩीर मा अन्म कामषवाहहमों भें
अऩकयण मा ककमे िमे कऩट के कायण याजस्व के प्रनतकूर प ऩ से
प्रबाववतहोनेकीसबंावनाहैतोवहकयाधेम मत्तकोसनेुजानेका
अवसयप्रदानकयने केऩश्चात् प्रनतदामकोउससभमतक,जैसावह
अवधारयतकये,ववधारयतकयसकेिा। 

(12)जहांउऩ-धाया(11)केअधीनककसीप्रनतदामकोववधारयत
ककमा जाता है तो धाया 56 भें अतंववष् ट ककसी फात के होते हुए बी
कयाधेम मत्तऩरयषद्कीलसपारयशोंऩयमथाअधधसधूचतछहप्रनतशत
सेअनधधकऐसीदयऩयब्माजकाहकदायहोिामहदअऩीरमाआिे
कीकामषवाहहमोंकेऩरयणाभस्वप ऩवहप्रनतदामकाहकदायहोजाताहै। 

(13)इसधायाभेंअतंववष् टककसीप्रनतकूरफातकेहोतेहुएबी
धाया 27 की उऩ-धाया (2) के अधीन नलैभवत्तक कयाधेम  मत्त मा
अननवासीकयाधेम मत्तद्वायाननक्षऺततकीिमीअधरभकयकीयकभ
कातफतकप्रनतदामनहीं ककमाजामेिाजफतकककऐसे मत्तने,
उस सभस्त कारावधध के सफंधं भें, त्जसके लरए उसे यत्जस्रीकयण
प्रभाणऩत्रअनदुत्तककमािमाहै,केप्रवतृ्तयहनेकीकारावधधकेलरए,
धाया39केअधीनअऩेक्षऺतसबीवववयखणमांप्रस्ततुनहींकयदीहै। 

(14)इसधायाभेंअतंववष् टककसीफातकेहोतेहुएबीउऩ-धाया
(5)माउऩ-धाया (6) केअधीन ककसीप्रनतदामकाआवेदककोसदंाम
नहींककमाजामेिामहदयकभएकहजायरुऩमेसेकभहै। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनोंकेलरए,- 
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(1)''प्रनतदाम''भेंशनू्मदयभारमासेवाओंमादोनोंके
प्रदाममाऐसेशनू्मदयप्रदामोंकोकयनेकेलरएउऩमोिककमे
िमेइनऩटुमाइनऩटुसेवाओंकेलरएकयकाप्रनतदाममाभाने
िमेननमाषतकेप ऩभेंभारकेप्रदामऩयकयकाप्रनतदाम,मा
उऩ-धाया (3) के अधीन मथा उऩफधंधत उऩमोि न ककमा िमा
इनऩटुकयप्रत्ममकाप्रनतदामसत्म्भलरतहै। 

(2)''ससुिंततायीि''सेननम्नलरखितअलबपे्रतहै- 

(क)बायतकेफाहयननमाषतककमेिमेभारकी
दशाभें,मथात्स्थनत,जहां ऐसेभार के लरए स्वमं मा
ऐसेभारभेंउऩमोिककमेिमेइनऩटुमाइनऩटुसेवाओं
केसफंधंभेंसदंत्तकयकाप्रनतदामउऩरब्धहै,- 

(i)महदभारकाननमाषतसभरुमावामु
भािष द्वाया ककमा जाता है तो वह तायीि
त्जसकोऩोतमावहवाममुान,त्जसभेंऐसेभार
कीरदाईकीजातीहै,बायतछोड़ताहै;मा 

(ii)महदभारकाननमाषतबलूभभािषसे
ककमाजाताहैतोवहतायीित्जसकोऐसेभार
सीभासेिजुयतेहैं;मा 

(iii) महद भारका ननमाषत डाक द्वाया
ककमाजाताहैतोसफंधंधतडाक यद्वायाबायत
सेफाहयस्थानकोभारकेप्रेषणकीतायीि; 

(ि) भाने िमे ननमाषत के सफंधं भें भार के
प्रदामकीदशाभेंजहांसदंत्तकयकाप्रनतदामभारके
सफंधंभेंउऩरब्धहै,वहांवहतायीित्जसकोऐसेभाने
िमेननमाषतोंकेसफंधंभेंवववयणीप्रस्ततुकीजातीहै; 

(ि)बायतसेफाहयसेवाओंकेननमाषतकीदशा
भेंजहांसदंत्तकयकाप्रनतदाम,मथात्स्थनत,सेवाओंके
लरएस्वमंमाऐसीसेवाओंभेंउऩमोिककमेिमेइनऩटु
मा इनऩटु सेवाओं के सफंधं भें उऩरब्ध है तो
ननम्नलरखितकीतायीि- 
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(i) सऩंरयवतषनीम ववदेशीभरुा भें सदंाम
कीप्रात्तत,जहांसेवाओंकेप्रदामकोऐसेसदंाम
कीप्रात्ततसेऩवूषऩयूाकयलरमािमाथा;मा 

(ii)फीजकजायीकयना,जहांसेवाओंके
लरएसदंामकोफीजकजायीकयनेकीतायीिसे
ऩवूषअधरभप ऩसेप्राततकयलरमािमाथा; 

( ) उस दशा भें जहां कय ककसी अऩीर
प्राधधकायी, अऩीर अधधकयण मा ककसी न्मामारम के
ननणषम, डडक्री, आदेश मा ननदेश के ऩरयणाभस्वप ऩ
प्रनतदेम हो जाता है तो ऐसे ननणषम, डडक्री,आदेश मा
ननदेशकीससंचूनाकीतायीि; 

(ङ)उऩ-धाया(3)केअधीनउऩमोिनककमेिमे
इनऩटुकयप्रत्ममकीदशाभेंउसववत्तीमवषषकाअतं,
त्जसभेंऐसेप्रनतदामकादावाउद्बतूहोताहै; 

(च)उसदशाभें,जहांकयकाअननंतभप ऩसे
इसअधधननमभमातद्धीनफनामेिमेननमभोंकेअधीन
सदंाम ककमा जाता है तो कय के अनंतभ ननधाषयण के
ऩश्चात्उसकेसभामोजनकीतायीि; 

(छ)प्रदामकताषसेलबन्नककसी मत्तकीदशा
भें ऐसे  मत्त द्वाया भार मा सेवाओं मा दोनों की
प्रात्ततकीतायीि;औय 

(ज) ककसी अन्म दशा भें कय के सदंाम की
तायीि। 

55. कनतऩम भाभरों भ  प्रनतदाम.-सयकाय,ऩरयषद्कीलसपारयशों
ऩय,अधधसचूनाद्वायासमंुतया्रस ंकाकोईववशषेीकृतअलबकयण
माकोईअन्मफहुऩऺीमववत्तीमससं्थाऔयसिंठन,जोसमंुतया्र
(ववशषेाधधकायऔयउन्भतु्तमां)अधधननमभ,1947 (1947का केन्रीम
अधधननमभस.ं46)केअधीनअधधसधूचतहै,ववदेशकेवाखणज्मदतूावास
मा दतूावास मा कोई अन्म  मत्त मा  मत्तमों का विष, जो इस
ननलभत्त ववननहदष्ट ककमे जाए,ं जो कक ऐसी शतों औय ननफधंनों, जो
ववहहत ककमेजाए,ं केअध्मधीन यहते हुएउनकेद्वाया प्राततभारमा
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सेवाओंमा दोनों केअधधसधूचतप्रदामऩयसदंत्तकय केप्रनतदामका
दावाकयनेकाहकदायहोिा। 

56. ववरबंफत प्रनतदाम ऩय ् मान.-महदककसीआवेदककोधाया
54कीउऩ-धाया(5)केअधीनककसीकयकेप्रनतदामकाआदेशककमा
िमाहैऔयउसधायाकीउऩ-धाया(1)केअधीनआवेदनकीप्रात्ततकी
तायीिकेसाठहदवसकेबीतयउसकाप्रनतदामनहींककमाजाताहैतो
सयकाय द्वाया, ऩरयषद् की लसपारयशों ऩय, जायी अधधसचूना भें
मथाववननहदष्ट छह प्रनतशत से अनधधक ऐसी दय ऩय, उत धाया के
अधीनआवेदनकीप्रात्ततकीतायीिसेसाठहदवसकेअवसानकेठीक
ऩश्चात्कीतायीिसेऐसेकयकेप्रनतदामकीतायीितक,ऐसेप्रनतदाम
केसफंधंभेंब्माजसदेंमहोिा: 

ऩयन्तु जहां प्रनतदाम का कोई दावा ककसी न्मामननणाषमक
प्राधधकायीमाअऩीरप्राधधकायीमाअऩीरअधधकयणमान्मामारमद्वाया
ऩारयतककसीआदेश,जोअनंतभआदेशहै,सेउद्बतूहोताहैऔयउसका
ऐसेआदेश केऩरयणाभस्वप ऩपाइर ककमेिमेआवदेनकी प्रात्ततकी
तायीिसेसाठहदवसकेबीतयप्रनतदामनहींककमाजाताहैतोसयकाय
द्वाया,ऩरयषद्कीलसपारयशोंऩय,अधधसधूचतकीजानेवारीनौप्रनतशत
सेअनधधकऐसीदयऩय,आवेदनकीप्रात्ततकीतायीिसेसाठहदवस
केअवसानकेठीकऩश्चात्कीतायीिसेप्रनतदामकीतायीितकऐसे
प्रनतदामकेसफंधंभेंब्माजसदेंमहोिा। 

स् ऩष् टीकयण.- इसधायाकेप्रमोजनोंके लरएजहां ककसीअऩीर
प्राधधकायी, अऩीर अधधकयण मा ककसी न्मामारम द्वाया धाया 54 की
उऩ-धाया (5)केअधीनसभधुचतअधधकायी के ककसीआदेशके ववरुद्ध
प्रनतदाम का आदेश ककमा जाता है तो अऩीर प्राधधकायी, अऩीर
अधधकयणमान्मामारमद्वायाऩारयतआदेशकोउतउऩ-धाया(5)के
अधीनऩारयतआदेशभानाजामेिा। 

57. उऩबो ता कल् माण ननधध.-सयकायउऩबोताकल्माणननधध
नाभकएकननधधकािठनकयेिीऔयउसननधधभेंऐसीयीनतसे,जो
ववहहतकीजामे,ननम्नलरखितकाप्रत्ममककमाजामेिा,- 

(क)धाया54कीउऩ-धाया(5)भेंननहदष्टयकभ; 
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(ि) ननधध भें प्रत्मम की िमी यकभ के ववननधान से
कोईआम;औय 

(ि)उसकेद्वायाप्राततऐसीअन्मधनयालशमा।ं 
58. ननधध का उऩमोग.- (1) ननधध भें प्रत्मम की िमी सबी

यालशमोंकाउऩमोिसयकायद्वायाउऩबोताओंकेकल्माणकेलरएऐसी
यीनतसेककमाजामेिा,जोववहहतकीजाए। 

(2)सयकायमाउसकेद्वायाववननहदष्टप्राधधकायीननधधकेसफंंध
भेंउधचतऔयऩथृक्रेिेतथाअन्मअलबरिेयििेातथारेिाओंका
एकवावषषकवववयणबायतकेननमतं्रकऔयभहारेिाऩयीऺककेऩयाभशष
सेमथाववहहतप्रप ऩभेंतमैायकयेिा। 

अध् माम  12  

ननधातयण  

59. स् वत: ननधातयण.-प्रत्मेकयत्जस्रीकृत मत्तइसअधधननमभ
केअधीनसदेंमकयोंकोस्वत:ननधाषरयतकयेिाऔयधाया39केअधीन
मथाववननहदष्टप्रत्मेककयावधधकेलरएवववयणीप्रस्ततुकयेिा। 

60. अननंतभ ननधातयण.- (1) उऩ-धाया (2) के उऩफधंों के
अध्मधीनयहते हुए,जहांकयाधेम मत्तभारमासेवाओंमादोनोंके
भलू्मकाअवधायणकयनेभेंमाउसकोरािूकयकीदयकाअवधायण
कयनेभेंअसभथष हैतोवहसभधुचतअधधकायीकोअननंतभआधायऩय
लरखितभेंकय केसदंाम केकायण देते हुएअनयुोधकयसकेिाऔय
सभधुचतअधधकायी,ऐसाअनयुोधप्राततहोनेकीतायीिसेनब्फेहदवससे
अऩश्चात्कीकारावधधकेबीतयअननंतभआधायऩयऐसीदयऩयमा
ऐसेभलू्मऩय,जोउसकेद्वायाववननहदष्टककमाजाए,कयकेसदंामको
अनऻुातकयतेहुएआदेशऩारयतकयेिा। 

(2)अननंतभआधायऩयकय केसदंामकोअनऻुात ककमाजा
सकेिामहदकयाधेम मत्त,ऐसेप्रप ऩभें,जोववहहतककमाजाए,औय
ऐसाप्रनतबूमाऐसीप्रनतबनूत,जोसभधुचतअधधकायीउधचतसभझ,ेजो
कयाधेम मत्तकोअनंतभप ऩसेननधाषरयतकयकीयकभऔयअननंतभ
प ऩसेननधाषरयतकयकीयकभकेफीचकेअतंयकासदंामकयनेकेलरए
फाध्मकयतीहो,नन्ऩाहदतकयताहै। 
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(3)सभधुचतअधधकायीउऩ-धाया(1)केअधीनजायीआदेशकी
ससंचूनाकी तायीि सेछहभास सेअनधधककीकारावधध केबीतय
ननधाषयण को अनंतभ प ऩ देने के लरए मथा अऩेक्षऺत ऐसी सचूना को
िणनाभेंरेनेकेऩश्चात्अनंतभननधाषयणआदेशऩारयतकयेिा: 

ऩयन्तु इसउऩ-धायाभें ववननहदष्टकारावधधकोऩमाषततकायण
उऩदलशषतकयतेहुएऔयकायणोंकोरेिफद्धकयतेहुएसमंुतआमुत
माअऩयआमुत द्वायाछहभाससेअनधधककीऔयकारावधध के
लरएतथाआमुत द्वायाचाय वषष सेअनधधककीऔयकारावधध के
लरएववस्तारयतककमाजासकेिा। 

(4) यत्जस्रीकृत  मत्तअननंतभ ननधाषयण केअधीनभार मा
सेवाओंमादोनों केप्रदामऩयसदेंमकय, ककन्तु त्जसकासदंामननमत
तायीितकधाया39कीउऩ-धाया(7)मातद्धीनफनामेिमेननमभोंके
अधीन नहीं ककमा िमा है, ऩय ब्माज धाया 50 की उऩ-धाया (1) के
अधीन ननहदष्ट दय, ऩयभार मा सेवाओं मा दोनों के उत प्रदाम के
सफंधंभेंकयकासदंामकयनेकीननमततायीिकेऩश्चात्प्रथभहदवस
से वास्तववकसदंामकी तायीि तक ब्माजका सदंामकयनेका दामी
होिा,चाहेऐसीयकभकासदंामअनंतभननधाषयणकेलरएआदेशजायी
कयनेकेऩवूषमाऩश्चात्ककमािमाहो। 

(5) जहां यत्जस्रीकृत  मत्त, धाया 54 की उऩ-धाया (8) के
उऩफधंोंकेअध्मधीनयहतेहुए,उऩ-धाया(3)केअधीनअनंतभननधाषयण
केआदेश केऩरयणाभस्वप ऩप्रनतदामका हकदाय होजाता हैतो ऐसा
प्रनतदामधाया56भेंमथाउऩफधंधतानसुायसदंत्तककमाजामेिा। 

6 1. वववयणणमों की सवंीऺा.-(1)सभधुचतअधधकायीयत्जस्रीकृत
 मत्तद्वायाप्रस्ततुवववयणीऔयसफंधंधतववलशत््टमोंकीवववयणीके
सहीहोनेकासत्माऩनकयनेकेलरएसवंीऺाकयसकेिाऔयध्मानभें
आमीववसिंनतमों,महदकोईहों,कीऐसीयीनतसे,जोववहहतकीजाए,
सचूनादेसकेिातथाउसऩयउसकास्ऩ्टीकयणप्राततकयसकेिा। 

(2)स्ऩ्टीकयणकेस्वीकामषऩामेजानेकीदशाभेंयत्जस्रीकृत
 मत्तकोतदनसुायसधूचतककमाजामेिाऔयइससफंधंभेंकोईऔय
कायषवाईनहींकीजामेिी। 
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(3)सभधुचतअधधकायीद्वायासधूचतककमेजानेकेतीसहदवस
की कारावधध के बीतय मा ऐसी औय कारावधध, जो उसके द्वाया
अनऻुातकीजाए,भेंसभाधानप्रदस्ऩ्टीकयणप्रस्ततुनककमेजानेकी
दशाभेंमाजहां यत्जस्रीकृत  मत्त ववसिंनतमोंकोस्वीकायकयने के
ऩश्चात्उसभासकीवववयणीभें,त्जसभेंववसिंनतस्वीकायकीजातीहै,
सधुायकायी उऩाम कयने भें असपर यहता है तो सभधुचत अधधकायी
सभधुचतकायषवाईआयंबकयसकेिा, त्जसकेअतंिषतधाया65माधाया
66माधाया67केअधीनकायषवाईमांहैं,माधाया73माधाया74के
अधीनकयऔयअन्मशोध्मोंकाअवधायणकयने के लरएअरसयहो
सकेिा। 

62. वववयणी पाइर न कयने वारों का ननधातयण.-(1)धाया73
माधाया74भेंअतंववष् टककसीप्रनतकूरफातकेहोतेहुएबीजहांकोई
यत्जस्रीकृत  मत्त धाया 39 मा धाया 45 केअधीन वववयणी प्रस्ततु
कयनेभेंधाया46केअधीनसचूनाकीताभीरकेऩश्चात्बीअसपर
यहताहैतोसभधुचतअधधकायीअऩनीसववोतत्तभजानकायीऔयउऩरब्ध
सबी ससुिंत तात्त्वक साभरी मा वह साभरी, त्जसको उसने एकत्रत्रत
ककमा है, को ध्मान भें यिते हुए उत  मत्त के कय दानमत्व का
ननधाषयणकयनेकेलरएअरसयहोसकेिातथाववत्तीमवषष,त्जसकेलरए
असदंत्तकयसफंधंधतहै,कीवावषषकवववयणीकोप्रस्ततुकयनेकेलरए
धाया44केअधीनववननहदष्टतायीिसेऩांचवषषकीकारावधधकेबीतय
ननधाषयणकाआदेशजायीकयसकेिा। 

(2)जहां यत्जस्रीकृत  मत्तउऩ-धाया (1) केअधीन ननधाषयण
आदेशकीताभीरसेतीस हदवसकेबीतयववधधभान्मवववयणीप्रस्ततु
कय देता है तो उत ननधाषयण आदेश प्रनतसहंृत त ककमा िमा सभझा
जामेिाककन्तुधाया47केअधीनववरफंपीसकेसदंामकामाधाया50
कीउऩ-धाया(1)केअधीनब्माजकेसदंामकादानमत्वजायीयहेिा। 

63. अयक्नस् रीकृत   मक् तमों का ननधातयण.- धाया 73 मा धाया
74भेंअतंववष् टककसीप्रनतकूरफातकेहोतेहुएबीजहांकोईकयाधेम
 मत्तयत्जस्रीकयणकेलरएदामीहोतेहुएबीउसेअलबप्राततकयनेभें
असपरयहताहैमात्जसकायत्जस्रीकयणधाया29कीउऩ-धाया(2)के
अधीनयद्दकयहदमािमाहैककन्तुजोकयकासदंामकयनेकादामी

www.taxguru.in



1¼96½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

96 

थातोसभधुचतअधधकायीऐसेकयाधेम मत्तकाससुिंतकयकारावधध
केलरएअऩनेसववोतत्तभवववेकसेकयदानमत्वननधाषरयतकयनेकेलरए
अरसयहोसकेिातथाववत्तीमवषष,त्जसकेलरएअसदंत्तकयसफंधंधत
है,की वावषषक वववयणीको प्रस्ततुकयने के लरएधाया 44 केअधीन
ववननहदष्ट तायीि से ऩांच वषष की कारावधध के बीतय ननधाषयण का
आदेशजायीकयसकेिा: 

ऩयन्तुऐसे मत्तकोसनेुजानेकाअवसयप्रदान ककमे त्रफना
ऐसाकोईननधाषयणआदेशनहींककमाजामेिा। 

64. कनतऩम ववशषे भाभरों भ  ् वरयत ननधातयण.- (1)सभधुचत
अधधकायीउसकीजानकायीभेंककसी मत्तकेकयदानमत्वकोउऩदलशषत
कयनेवारेसाक्ष्मकेआनेऩयअऩयआमुतमासमंुतआमुतकीऩवूष
अनऻुासेयाजस्वकेहहतकासयंऺणकयनेकेलरएऐसे मत्तकेकय
दानमत्व का ननधाषयण कयने के लरए अरसय हो सकेिाऔय ननधाषयण
आदेशजायीकयसकेिामहदउसकेऩासमहववश्वासकयनेकेऩमाषतत
आधायहों ककऐसाकयनेभेंकोई ववरफंकयनेसेयाजस्वके हहतऩय
प्रनतकूरप्रबावऩड़सकताहै: 

ऩयन्तु जहां कयाधेम  मत्त, त्जससे दानमत्व सफंधंधत है, का
ननधाषयणनहीं ककमाजासकताहैऔयऐसादानमत्वभारकेप्रदामके
सफंधं भें है तो ऐसे भार के प्रबायी  मत्त को ननधाषयण का दामी
कयाधेम  मत्त सभझा जामेिा औय वह कय का औय इस धाया के
अधीनशोध्मककसीअन्मयकभकासदंामकयनेकादामीहोिा। 

(2)उऩ-धाया(1)केअधीनऩारयतआदेशकीप्रात्ततकीतायीि
सेतीसहदवसकेबीतयकयाधेम मत्तद्वायाककमेिमेआवेदनऩय,
मा स्वप्रेयणा से, महद अऩय आमुत मा समंुत आमुत मह ववचाय
कयताहैककऐसाआदेशत्रहुटऩणूष हैतोवहऐसेआदेशकाप्रनतसहंयण
कय सकेिा औय धाया 73 मा धाया 74 भें अधधकधथत प्रकक्रमा का
अनसुयणकयेिा। 

अध् माम  13 

रेखाऩयीऺा  

65. कय प्राधधकारयमों द्ग्वाया रेखाऩयीऺा.-(1)आमुतमाउसके
द्वायाप्राधधकृतकोईअधधकायी,साधायणमाववशषेआदेशद्वाया,ककसी
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यत्जस्रीकृत मत्तकीऐसीकारावधध,ऐसीआवतृ्त्तऔयऐसीयीनत,जो
ववहहतकीजाए,भेंरेिाऩयीऺाकयसकेिा। 

(2)उऩ-धाया (1)भें ननहदष्टअधधकायी यत्जस्रीकृत  मत्त के
कायफायकेस्थानऩयमाउनकेकामाषरमभेंरिेाऩयीऺाकासचंारनकय
सकें िे। 

(3) यत्जस्रीकृत  मत्तको रेिाऩयीऺा के सचंारन से ऩन्रह
कामषहदवससेअन्मनूऩवूषऐसीयीनतसे,जोववहहतकीजाए,नोहटसके
भाध्मभसेरेिाऩयीऺाकेसचंारनकीसचूनादीजामेिी। 

(4)उऩ-धाया(1)केअधीनरेिाऩयीऺाकोरेिाऩयीऺाकेआयंब
होनेकीतायीिसेतीनभासकीकारावधधकेबीतयऩयूाककमाजामेिा: 

ऩयन्तु जहां आमुत का मह सभाधान हो जाता है कक ऐसे
यत्जस्रीकृत मत्तकेसफंधंभेंरेिाऩयीऺातीनभासकेबीतयऩयूीनहीं
कीजासकती हैतोवहकायणोंको रेिफद्धकयते हुएछहभास से
अनधधककीऔयकारावधधकेलरएकारावधधकाववस्तायकयसकेिा। 

स् ऩष् टीकयण.- इस उऩ-धाया के प्रमोजनों के लरए अलब मत्त
''रेिाऩयीऺा का आयंब'' से वह तायीि अलबप्रेत है, त्जसको कय
प्राधधकारयमोंद्वायाभांिेिमेअलबरेिऔयअन्मदस्तावेजयत्जस्रीकृत
 मत्तद्वायामारेिाऩयीऺाकेवास्तववकआयंबऩय,कायफायकेस्थान,
इनभेंसेजोबीऩश्चात्वतीहों,भेंउऩरब्धकयाहदमेजातेहैं। 

(5) रेिाऩयीऺा के प्रक्रभ भें प्राधधकृत अधधकायी यत्जस्रीकृत
 मत्तसेननम्नलरखितकीअऩेऺाकयसकेिा,- 

(i)रेिाफहहमोंमाअन्मदस्तावेजोंका,जोवहअऩेऺ ा
कये,सत्माऩनकेलरएउसेआवश्मकसवुवधाउऩरब्धकयाना; 

(ii) उसे ऐसी जानकायी, जो वह अऩेऺा कये, देने की
तथारेिाऩयीऺाकेसभमऩयऩणूषकयनेकेलरएसहामताप्रदान
कयनेकी। 

(6)रेिाऩयीऺाकेऩणूषहोनेऩयसभधुचतअधधकायीतीसहदवस
केबीतयउसयत्जस्रीकृत मत्तको,त्जसकेअलबरिेोंकीरिेाऩयीऺा
कीिमीहै,नन्कषों,उसकेअधधकायोंऔयफाध्मताओंतथाऐसेनन्कषों
केकायणोंसेसधूचतकयेिा। 
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(7) जहां उऩ-धाया (1) के अधीन सचंालरत रेिाऩयीऺा का
ऩरयणाभकयकासदंामनकयनेकाऩतारिनेमाकभकयसदंत्तककमे
जानेमा त्रहुटवशप्रनतदाम ककमेजानेमा इनऩटुकयप्रत्ममकोिरत
तयीकेसेरेनेमाउऩमोिकयनेकेप ऩभेंहोताहैतोसभधुचतअधधकायी
धाया73माधाया74केअधीनकायषवाईआयंबकयसकेिा। 

66. ववशषे रेखाऩयीऺा.- (1) महद सवंीऺा, जाचं, अन्वषेण मा
उसकेसभऺ ककन्हींअन्मकामषवाहहमों के ककसीबी प्रक्रभभेंसहामक
आमुत की ऩतं्त से अननम्न ऩतं्त के  अधधकायी की भाभरे की
प्रकृनतऔयजहटरतातथायाजस्वकेहहतकोध्मानभेंयिते हुएमह
यामहैककभलू्मकीसहीप ऩसे ोषणानहींकीिमीहैमालरमािमा
प्रत्मम साभान्म सीभाओं के बीतय नहीं है तो वह आमुत के ऩवूष
अनभुोदनसेऐसेयत्जस्रीकृत मत्तकोलरखितससंचूनाद्वायाउसके
अलबरेिों,त्जसकेअतंिषतरेिाफहहमांबीहैं,कीककसीचाटषडषअकाउंटेंट
माराितरेिाऩार,जैसाककआमुतद्वायानाभननहदष्टककमाजाए,से
जांचकयवानेऔयरेिाऩयीऺाकयवानेकाननदेशदेसकेिा। 

(2)इसप्रकायनाभननहदष्टचाटषडषअकाउंटेंटमाराितरेिाऩार
नब्फे हदवसकीकारावधध के बीतय ऐसी रिेाऩयीऺाकी उसके द्वाया
सम्मकत:हस्ताऺरयतऔयप्रभाखणतरयऩोटष,उतसहामकआमुतको
उसभेंअन्म ववलशत््टमोंका वणषनकयते हुए,जैसाकक ववननहदष्ट ककमा
जाए,प्रस्ततुकयेिा: 

ऩयन्तुसहामकआमुत,उसेककसीयत्जस्रीकृत मत्तमाचाटषडष
अकाउंटेंटमाराितरिेाऩारद्वाया ककमेिमेआवेदनऩय,मा ककसी
तात्त्वकऔयऩमाषततकायणसेउतकारावधधकानब्फेहदवसकीऔय
कारावधधसेववस्तायकयसकेिा। 

(3)उऩ-धाया(1)केउऩफंधइसफातकेहोतेहुएबीप्रबावीहोंिे
ककयत्जस्रीकृत मत्त केरेिाओंकीरेिाऩयीऺाइसअधधननमभमातत्सभम
प्रवतृ्तककसीअन्मववधधकेककन्ही ंअन्मउऩफंधोंकेअधीनकीिमीहै। 

(4) यत्जस्रीकृत  मत्त को उऩ-धाया (1) के अधीन ववशषे
रेिाऩयीऺाकेआधायऩयएकत्रत्रतककसीसाभरी,त्जसकाइसअधधननमभ
मा तद्धीन फनामे िमे ननमभों के अधीन उसके ववरुद्ध ककन्हीं
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कामषवाहहमोंभेंउऩमोिककमाजानाप्रस्ताववतहै,केसफंधंभेंसनेुजाने
काअवसयप्रदानककमाजामेिा। 

(5) उऩ-धाया (1) के अधीन अलबरिेों की ऩयीऺा औय
रेिाऩयीऺाके मम,त्जसकेअतंिषतचाटषडषअकाउंटेंटमाराितरेिाऩार
का ऩारय्रमलभकबी है,काआमुत द्वाया अवधायणऔयसदंाम ककमा
जामेिातथाऐसाअवधायणअनंतभहोिा। 

(6)जहांउऩ-धाया(1)केअधीनसचंालरतववशषेरिेाऩयीऺाका
ऩरयणाभकयकासदंामनकयनेकाऩतारिनेमाकभकयसदंत्तककमे
जानेमात्रहुटवशप्रनतदाम ककमेजाने,माइनऩटुकयप्रत्ममकोिरत
तयीकेसेरेनेमाउऩमोिकयनेकेप ऩभेंहोताहैतोसभधुचतअधधकायी
धाया73माधाया74केअधीनकायषवाईआयंबकयसकेिा। 

अध् माम  14 

ननयीऺण, तराशी, अभबरहण औय धगयफ्तायी 
67. ननयीऺण, तराशी औय अभबरहण की शक् त.- (1) जहां

समंुतआमुतकीऩतं्तसेअननम्नऩतं्तकेसभधुचतअधधकायीके
ऩासमहववश्वासकयनेकाकायणहैकक- 

(क)ककसीकयाधेम मत्तनेभारमासेवाओंमादोनों
केप्रदाममाअऩनेऩासयिेिमेभार केस्टाककेसफंधंभें
ककसीस ंमवहायको नछऩामा है,मा इसअधधननमभ केअधीन
उसकीहकदायीसेअधधकइनऩटुकयप्रत्ममकादावा ककमा है
मा वह इस अधधननमभ के अधीन कय अऩवचंन के लरए इस
अधधननमभमातद्धीनफनामेिमेननमभोंकेककन्हींउऩफधंोंके
उल्र ंनभेंलरततयहाहै;मा 

(ि) भार के ऩरयवहन के कायफाय भें रिा हुआकोई
 मत्तमाककसीबांडािायमािोदाभमाककसीअन्मस्थानका
स्वाभीमाप्रचारकऐसेभारकोयियहा है त्जनऩयकयका
सदंामनहीं ककमािमाहैमाउसनेअऩनेरेिाओंमाभारको
ऐसीयीनतसेयिाहैत्जससेइसअधधननमभकेअधीनसदेंमकय
काअऩवचंनहोनेकीसबंावनाहै, 

तो वह लरखित भें याज्म कय के ककसी अन्म अधधकायी को कयाधेम
 मत्त मा भार के ऩरयवहन के कायफाय भें रिे हुए  मत्तमों, मा
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बांडािाय मा िोदाभ मा ककसीअन्म स्थान के स्वाभी मा प्रचारक के
कायफाय के ककसी स्थान का ननयीऺण कयने के लरए प्राधधकृत कय
सकेिा। 

(2) जहां समंुत आमुत की ऩतं्त से अननम्न ऩतं्त के
सभधुचतअधधकायी के ऩास मा तो उऩ-धाया (1) के अधीन ककमे िमे
ननयीऺणकेअनसुयणभेंमाअन्मथामहववश्वासकयनेकाकायणहैकक
अधधहयणकेलरएदामीकोईभारमाकोईदस्तावजेमाफहहमांमाचीजें,
जोउसकीयामभेंइसअधधननमभकेअधीनककन्हींकामषवाहहमोंकेलरए
उऩमोिीमाससुिंतहोंिी,त्जन्हेंककसीस्थानऩयनछऩाकययिािमाहै
तोवहयाज्मकयकेककसीअन्मअधधकायीकोतराशीऔयअलबरहण
कयनेकेलरएलरखितभेंप्राधधकृतकयसकेिामाऐसेभार,दस्तावेजों
माफहहमोंमाचीजोंकीतराशीरेसकेिाऔयअलबरहणकयसकेिा: 

ऩयन्तुजहांऐसेभारकाअलबरहणकयना मवहामषनहीं हैतो
सभधुचतअधधकायीमाउसकेद्वायाप्राधधकृतकोईअन्मअधधकायीभार
केस्वाभीमाअलबयऺकऩयएकआदेशकीताभीरकयसकेिाककवह
ऐसेअधधकायीकीऩवूषअनऻुाकेलसवामभारकोनहींहटामेिा,अरि
नहींकयेिामाअन्मथाउनसे मौहायनहींकयेिा: 

ऩयन्तुमहऔयककइसप्रकायअलबरहणककमेिमेदस्तावेजमा
फहहमां मा चीजें ऐसे अधधकायी द्वाया केवर तफ तक प्रनतधारयत की
जाएंिी जफ तक वह उनकी ऩयीऺा के लरएऔय इस अधधननमभ के
अधीनककसीजाचंमाकामषवाहहमोंकेलरएआवश्मकहैं। 

(3) उऩ-धाया (2) भें ननहदष्ट दस्तावेज, फहहमां मा चीजें मा
कयाधेम  मत्त मा ककसी अन्म  मत्त द्वाया प्रस्ततु कोई अन्म
दस्तावेज,फहहमांमाचीजें त्जनऩयइसअधधननमभमातद्धीनफनामे
िमे ननमभों केअधीननोहटसजायीकयने के लरएअवरफंनहीं लरमा
िमाहै,उतनोहटसजायीकयनेकीतायीिसेतीसहदवससेअनधधक
कीकारावधधकेबीतयऐसे मत्तकोरौटादीजामेंिी। 

(4)उऩ-धाया(2)केअधीनप्राधधकृतअधधकायीकोककसीऩरयसय
के दयवाजे को सीर कयने की मा तोड़ने की, मा ककसी अरभायी,
इरेराननकमतु्त,फास,सदंकूको,त्जसभेंऐसे मत्तकेकोईभार,
रेि,े यत्जस्टय मा दस्तावजेों को नछऩाए जाने का सदेंह है, जहां ऐसे
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ऩरयसय, अरभायी, इरेराननक मतु्त, फास मा सदंकू तक ऩहंुच को
योकाजाताहै,तोड़कयिोरनेकी,शत्तहोिी। 

(5) वह  मत्त, त्जसकीअलबयऺा से उऩ-धाया (2) केअधीन
ककन्हींदस्तावेजोंकाअलबरहणककमाजाता है,प्राधधकृतअधधकायीकी
उऩत्स्थनतभेंऐसेस्थानऔयऐसेसभम,जोऐसाअधधकायीइसननलभत्त
उऩदलशषतकये, लसवामजहां ऐसी प्रनतमां फनानामा ऐसे उद्धयणरेना
सभधुचतअधधकायीकी यामभेंजांचको प्रनतकूरप ऩ से प्रबाववतकय
सकताहो,उनकीप्रनतमांफनानेमाउद्धयणरेनेकाहकदायहोिा। 

(6) उऩ-धाया (2) के अधीन इस प्रकाय अलबरहण ककमा िमा
भारअननंतभआधायऩयफधंऩत्रनन्ऩाहदतकयनेऩयऔयक्रभश:ऐसी
यीनतसेऔयऐसीभात्राकीप्रनतबनूतदेनेऩय,जोववहहतकीजाए,मा
मथात्स्थनत,रािूकय,ब्माजऔयसदेंमशात्स्तकेसदंामऩय ननभुषत
ककमाजामेिा। 

(7) जहां उऩ-धाया (2) के अधीन ककन्हीं भार का अलबरहण
ककमाजाता हैऔयभार केअलबरहणसे छहभास के बीतय उनके
सफंधंभेंकोईनोहटसनहींहदमाजाताहैतोभारउस मत्तकोरौटा
हदमाजामेिात्जसकेकब्जेसेउनकाअलबरहणककमािमाथा: 

ऩयन्तुऩमाषततकायणउऩदलशषतकयनेऩयछहभासकीकारावधध
कासभधुचतअधधकायीद्वायाछहभाससेअनधधककीऔयकारावधध
केलरएववस्तायककमाजासकेिा। 

(8) सयकाय ककसी भार के शीघ्र न्ट होने मा ऩरयसकंटभम
प्रकृनतकेहोने,सभमकेसाथभारकेभलू्मभेंअवऺमण,भारकेलरए
बडंायणस्थानकीकभीमाककन्हींअन्मससुिंतववचायणोंकोध्मानभें
यिते हुए,अधधसचूना द्वाया, भारमाभार के ऐसे विषको, त्जसका
सभधुचतअधधकायी द्वायाऐसी यीनत से,जो ववहहतकीजाए, उऩ-धाया
(2) के अधीन अलबरहण के मथासबंव शीघ्र ऩश्चात् ननऩटान ककमा
जामेिा,ववननहदष्टकयसकेिी। 

(9)जहांकोईभार,जोउऩ-धाया(8)केअधीनववननहदष्टभार
है, त्जसका सभधुचतअधधकायी मा उसके द्वाया प्राधधकृत ककसीअन्म
अधधकायीद्वायाउऩ-धाया (2) केअधीनअलबरहण ककमािमा है,वह
ऐसेभारकी,ऐसीयीनतसे,जोववहहतकीजाए,एकसचूीतमैायकयेिा। 
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(10) तराशीऔयअलबरहण के सफंधं भें दंड प्रकक्रमा सहंहता,
1973(1974काअधधननमभस.ं2)केउऩफधं,जहांतकहोसकेइस
धाया केअधीनतराशीऔयअलबरहणभें इस उऩांतयण केअध्मधीन
यहतेहुएइसप्रकायरािूहोंिेभानोउतसहंहताकीधाया165कीउऩ-
धाया (5) भें ''भत्जस्रेट'' शब्द, जहां-जहां वहआता है, के स्थान ऩय
''आमुत''शब्दप्रनतस्थावऩतकयहदमािमाथा। 

(11) जहां सभधुचत अधधकायी के ऩास मह ववश्वास कयने के
कायणहैकक मत्तनेकयकाअऩवचंनककमाहैमावहककसीकयके
सदंामकेअऩवचंनकाप्रमासकययहाहै,वहांवहकायणोंकोरिेफद्ध
कयते हुए उसके सभऺ प्रस्ततु ऐसे  मत्त के रिेाओ,ं यत्जस्टयों मा
दस्तावेजोंकाअलबरहणकयसकेिाऔयअलबमोजनकेलरएउन्हेंइस
अधधननमभ मा तद्धीन फनामे िमे ननमभों के अधीन कामषवाहहमों के
सफंधंभेंजहांतकआवश्मकहो,प्रनतधारयतकयेिा। 

(12) आमुत मा उसके द्वाया प्राधधकृत अधधकायी, ककसी
कयाधेम  मत्त के कायफाय ऩरयसय से, उसके द्वाया प्राधधकृत ककसी
 मत्तद्वायाभारमासवेाओंमादोनोंकेक्रमकोऐसेकयाधेम मत्त
द्वायाकयफीजकोंमाप्रदामत्रफरोंकेभाभरेकीजांचकयनेकेलरएक्रम
कयासकेिाऔयऐसेअधधकायीद्वायाइसप्रकायक्रमककमेिमेभारको
रौटामेजानेऩयऐसाकयाधेम मत्तमाकायफायऩरयसयकाप्रबायीकोई
 मत्तभारकेलरएइसप्रकायसदंत्तयकभकाऩवूषभेंजायीककमेिमे
प्रदामके लरएकयफीजकमात्रफरकोयद्दकयनेकेऩश्चात्प्रनतदाम
कयेिा। 

68. सिंरन भ  भार का ननयीऺण.-(1)सयकाय,ऐसीयकभसे
अधधकभलू्मके,जोउसकेद्वायावहनकयनेकेलरएववननहदष्टककमा
जाए,भारकेककसीऩयेषणकेप्रवहणप्रबायी मत्तसेऐसेदस्तावजेों
औयऐसीमतु्तमोंकी,जोववहहतकीजाए,अऩेऺाकयसकेिी। 

(2) उऩ-धाया (1) के अधीन वहन ककमे जाने वारे अऩेक्षऺत
दस्तावेजोंकेब्मौयोंकाऐसीयीनतसेववधधभान्मकयणककमाजामेिा,जो
ववहहतकीजाए। 

(3)जहांउऩ-धाया(1)भेंननहदष्टककसीप्रवहणकोककसीस्थान
ऩयसभधुचतअधधकायीद्वायाफीचभेंयोकलरमाजाताहैतोवहउत
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प्रवहणकेप्रबायी मत्तसेउतउऩ-धायाकेअधीनववहहतदस्तावेजों
औयमतु्तमोंकीसत्माऩनकयनेके लरएप्रस्ततुकयनेकीअऩेऺाकय
सकेिा,औयउत मत्तदस्तावेजोंऔयमतु्तमोंकोप्रस्ततुकयनेका
तथाभारकेननयीऺणकोबीअनऻुातकयनेकादामीहोिा। 

69. धगयफ्ताय कयने की शक् त.-(1)जहांआमुतकेऩासमह
ववश्वासकयनेकेकायणहोंककककसी मत्तनेधाया132कीउऩ-धाया
(1) के िण्ड (क) मा िण्ड (ि) मा िण्ड (ि) मा िण्ड ( ) भें
ववननहदष्टकोईअऩयाधकारयतककमाहैजोउतधायाकीउऩ-धाया(1)
केिण्ड(i)मािण्ड(ii),माउऩ-धाया(2)केअधीनदंडनीमहैतोवह
आदेश द्वाया याज्म कय के ककसी अधधकायी को ऐसे व्मत्त को
धियफ्तायकयनेकेलरएप्राधधकृतकयेिा। 

(2) जहां ककसी  मत्त को धाया 132 की उऩ-धाया (5) के
अधीन ववननहदष्ट ककसी अऩयाध के लरए उऩ-धाया (1) के अधीन
धियफ्ताय ककमाजाता है तो ऐसे  मत्तको धियफ्तायकयने के लरए
प्राधधकृत अधधकायी ऐसे  मत्त को धियफ्तायी के आधायों से सधूचत
कयेिाऔयउसेचौफीस टंेंकेबीतयभत्जस्रेटकेसभऺप्रस्ततुकयेिा। 

(3) दंड प्रकक्रमासहंहता, 1973 (1974का केन्रीमअधधननमभ
स.ं2)केउऩफधंोंकेअध्मधीनयहतेहुए,- 

(क)जहांककसी मत्तकोधाया132कीउऩ-धाया(4)
के अधीन ववननहदष्ट ककसी अऩयाध के लरए उऩ-धाया (1) के
अधीनधियफ्ताय ककमाजाता हैतोउसकीजभानतरीजामेिी
माजभानतनहोनेकीदशाभेंभत्जस्रेटकीअलबयऺाकेलरए
अरेवषतककमाजामेिा; 

(ि) असऻंेम औय जभानतीम अऩयाध की दशा भें
उऩामुतमासहामकआमुतकेऩासककसीधियफ्ताय मत्त
को जभानत ऩय मा अन्मथा छोड़ने के प्रमोजनों के लरए वही
शत्तमांहोंिीऔयउन्हींउऩफधंोंकेअध्मधीनहोंिी,जोककसी
ऩलुरसस्टेशनकेप्रबायी मत्तकेऩासहोतीहैं। 
70.   मक् तमों को साष् म देने औय दस् तावेन प्रस् ततु कयने के 

भरए सभन कयने की शक् त.- (1) इसअधधननमभ केअधीनसभधुचत
अधधकायीकोककसी मत्तकोसभनकयनेकी,त्जसकीउऩत्स्थनतको
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ककसीजांच भें वह साक्ष्म देने के लरए मा ककसी दस्तावेज मा ककसी
वस्त ुकोप्रस्ततुकयनेकेलरएवहआवश्मकसभझताहै,उसीयीनतसे
शत्त होिी जो लसववर प्रकक्रमा सहंहता, 1908 (1908 का केन्रीम
अधधननमभस.ं5)केउऩफधंोंकेअधीनककसीलसववरन्मामारमकोदी
िमीहै। 

(2)उऩ-धाया(1)भेंननहदष्टऐसीप्रत्मेकजांचकोबायतीमदंड
सहंहता, 1860(1860का केन्रीमअधधननमभस.ं45)कीधाया193औय
धाया228केअथाषन्तिषत''न्मानमककामषवाहहमां''सभझाजामेिा। 

7 1. कायफाय ऩरयसयों तक ऩहंुि.- (1)समंुतआमुतकीऩतं्त
सेअननम्नऩतं्तकेसभधुचतअधधकायीद्वायाइसअधधननमभकेअधीन
प्राधधकृत ककसीअधधकायीकी ककसीयत्जस्रीकृत मत्तकेकायफायके
ककसी स्थान तक रेिाफहहमों, दस्तावजेों, कंतमटूयों, कम्तमटूय प्रोराभों,
कम्तमटूय साफ्टवेमय, चाहे ककसी कम्तमटूय भें प्रनत्ठावऩत हो मा
अन्मथा,औयऐसीअन्मचीजोंतकऔयजोऐसेस्थानऩयउऩरब्धहों,
जोककसीरेिाऩयीऺा,सवंीऺा,सत्माऩनऔयजांचकयनेकेप्रमोजनोंके
लरए जो याजस्व के हहतों के सयुऺोऩाम के लरएआवश्मक हो, ऩहंुच
होिी। 

(2)उऩ-धाया (1)भें ननहदष्टस्थानकाप्रत्मेकप्रबायी मत्त,
भांिककमेजानेऩयउऩ-धाया(1)केअधीनप्राधधकृतअधधकायीकोमा
सभधुचतअधधकायीद्वायातनैातरेिाऩयीऺादरमाधाया66केअधीन
नाभननहदष्टराितरेिाऩारमाचाटषडषअकाउंटेंटकोननम्नलरखित- 

(i)ऐसेअलबरेि,त्जन्हेंयत्जस्रीकृत मत्तद्वायातमैाय
ककमा िमा मा यिा िमा हैऔय सभधुचतअधधकायी को ऐसी
यीनतसे,जोववहहतकीजाए, ोवषतककमािमाहै; 

(ii)शषेऩयीऺणऩत्रमाउसकेसभतलु्म; 

(iii) सम्मकत: रिेा ऩयीक्षऺत ववत्तीम रेिाओं की
वावषषकवववयणी,जहांअऩेक्षऺतहो; 

(iv) कंऩनी अधधननमभ, 2013 (2013 का केन्रीम
अधधननमभस.ं18) कीधाया148केअधीनराितरेिाऩयीऺा
रयऩोटष,महदकोईहो; 
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(v) आम-कय अधधननमभ, 1961 (1961 का केन्रीम
अधधननमभ स.ं 43) की धाया 44कि के अधीन आम-कय
रेिाऩयीऺारयऩोटष,महदकोईहो;औय 

(vi)कोईअन्मससुिंतअलबरेि, 

ऐसे अधधकायी मा रेिाऩयीऺा दर मा चाटषडष अकाउंटेंट मा राित
रेिाऩारद्वायासवंीऺाकयनेकेलरएउसहदवससे,त्जसकोऐसीभांि
कीिमीथी,ऩन्रहकामषहदवससेअनधधककारावधधकेबीतयमाऐसी
औय कारावधध, जो उत अधधकायी मा रेिाऩयीऺा दर मा चाटषडष
अकाउंटेंट मा राित रिेाऩार द्वाया अनऻुात की जाए, उऩरब्ध
कयामेिा। 

72. सभधुित अधधकारयमों की सहामता के भरए अधधकायी.-(1)
ऩलुरस,येर,सीभाशलु्ककेसबीअधधकायीऔयब-ूयाजस्वकेसरंहणभें
रिे हुएऐसेअधधकायी, त्जसकेअतंिषतराभीणअधधकायीऔय केन्रीम
कयकेअधधकायीऔयस ंयाज्मऺते्रकयकेअधधकायीहैं,इसअधधननमभ
केकामाषन्वमनभेंसभधुचतअधधकारयमोंकीसहामताकयेंिे। 

(2)सयकाय,अधधसचूनाद्वायाइसअधधननमभकेकामाषन्वमनके
लरएसभधुचतअधधकारयमोंकीसहामताकयनेकेलरए,जफऐसाकयनेके
लरए आमुत द्वाया कहा जाए, अधधकारयमों के ककसी अन्म विष को
सशतकयसकेिीऔयउनसेअऩेऺाकयसकेिी। 
 

अध् माम  15 

भांग औय वसरूी  
73. कऩट मा नानफझूकय भभथ् मा कथन मा तथ् मों को नछऩाने से 

भबन्द न क्रकसी अन्द म कायण से असदं् त मा कभ सदं् त मा त्रटुटवश प्रनतदि 
कय का अथवा गरत तयीके से उऩबोग मा उऩमोग क्रकमे गमे इनऩटु कय 
प्र् मम का अवधायण.-(1)जहांसभधुचतअधधकायीकोमहप्रतीतहोता
है कक कय अऩवचंन के लरए कऩट मा जानफझूकय लभ्मा कथन मा
त्मोंकोनछऩानेसेलबन्नककसीअन्मकायणसेककसीकयकासदंाम
नहीं ककमािमा हैमाकभसदंाम ककमािमा है मा त्रहुटवशप्रनतदाम
ककमािमाहै,माजहांइनऩटुकयप्रत्ममकािरततयीकेसेउऩबोिमा
उऩमोिककमािमाहैतोवहकय,त्जसकाइसप्रकायसदंामनहींककमा
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िमाहैमाकभसदंामककमािमाहैमात्जसकात्रहुटवशप्रनतदामककमा
िमा है,मा त्जसनेइनऩटुकयप्रत्ममकािरततयीकेसेउऩबोिमा
उऩमोिककमाहै,केलरएप्रबामष मत्तकोहेतकुदलशषतकयनेकेलरए
नोहटसकीताभीरकयेिाककमोंनवहनोहटसभेंववननहदष्टयकभके
साथधाया50केअधीनउसऩयसदेंमब्माजऔयइसअधधननमभमा
तद्धीनफनामेिमेननमभोंकेउऩफधंोंकेअधीनउद्िहृणीमशात्स्तका
सदंामकये। 

(2) सभधुचत अधधकायी उऩ-धाया (1) के अधीन, आदेश जायी
कयनेकेलरएउऩ-धाया(10)भेंववननहदष्टसभम-सीभासेकभसेकभ
तीनभासऩवूषनोहटसजायीकयेिा। 

(3)जहांउऩ-धाया(1)केअधीनककसीकारावधधकेलरएकोई
नोहटस जायी ककमा िमा है तो सभधुचत अधधकायी, उऩ-धाया (1) के
अतंिषतआनेवारीकारावधधसेलबन्नऐसीकारावधधकेलरए,सदंत्त
न ककमेिमेमाकभसदंत्त ककमेिमेमात्रहुटवशप्रनतदाम ककमेिमे
कयमािरततयीकेसे उऩबोिमा उऩमोि ककमेिमे इनऩटुकय के
ब्मौयोंकोअतंववष् टकयतेहुएएकवववयणकीताभीरकयसकेिा। 

(4) ऐसे  मत्त ऩय ऐसे वववयणकी ताभीरको इसशतष के
अध्मधीन यहते हुए कक उऩ-धाया (1) के अधीनआने वारी ऐसी कय
कारावधधमों के लरए अवरफं लरए िमे आधाय वहीं हैं, त्जनका ऩवूष
नोहटसभेंवणषनककमािमाहै,सचूनाकीताभीरसभझाजामेिा। 

(5)कयसेप्रबामष मत्त,मथात्स्थनत,उऩ-धाया (1)केअधीन
नोहटसकीताभीरमाउऩ-धाया(3)केअधीनवववयणकीताभीरसेऩवूष
धाया50केअधीनउसऩयसदेंमब्माजकेसाथकयकीयकभकाअऩने
स्वमंकेऐसेकयकेननधाषयणमासभधुचतअधधकायीद्वायाननधाषरयतकय
केआधायऩयसदंामकयेिाऔयसभधुचतअधधकायीकोऐसेसदंामकी
लरखितसचूनादेिा। 

(6)सभधुचतअधधकायी,ऐसीसचूनाकीप्रात्ततऩय,मथात्स्थनत,
उऩ-धाया(1)केअधीननोहटसमाउऩ-धाया (3)केअधीनवववयणकी
इसप्रकायसदंत्तकयमाइसअधधननमभमातद्धीनफनामेिमेननमभों
केअधीनसदेंमककसीशात्स्तकेसफंधंभेंताभीरनहींकयेिा। 
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(7)जहांसभधुचतअधधकायीकीमहयामहैककउऩ-धाया(5)के
अधीनसदंत्त यकभवास्तववकप ऩसेसदेंम यकभसेकभ है तो वह
ऐसीयकभकेसफंधंभें,जोवास्तववकप ऩसेसदेंमयकभसेकभहोती
है,केलरएउऩ-धाया(1)भेंमथाउऩफधंधतनोहटसजायीकयनेकेलरए
अरसयहोिा। 

(8)जहांउऩ-धाया(1)माउऩ-धाया(3)केअधीनकयसेप्रबामष
कोई  मत्त धाया 50 के अधीन संदेम ब्माज के साथ उतकयका
हेतकु उऩदलशषतकयने केनोहटसजायीकयने के तीस हदवस केबीतय
सदंामकयदेताहैतोकोईशात्स्तसदेंमनहींहोिीऔयउतनोहटसके
सफंधंभेंसबीकामषवाहहमोंकोऩयूाकयलरमािमासभझाजामेिा। 

(9)सभधुचतअधधकायीकय सेप्रबामष  मत्तद्वाया ककमेिमे
अभ्मावेदन,महदकोईहो,ऩयववचायकयनेकेऩश्चात्कय,ब्माजऔय
शात्स्तकीयकभ,जोकयकेदसप्रनतशतमादसहजायरुऩमे,जोबी
अधधक हो, के सभतलु्म जो ऐसे  मत्त से शोध्म हो, का अवधायण
कयेिाऔयआदेशजायीकयेिा। 

(10) सभधुचतअधधकायीउऩ-धाया(9)केअधीनआदेशको,ऐसे
ववत्तीमवषष के लरए त्जसके लरएकयसदंत्तनहीं ककमािमाथामा
कभसदंत्तककमािमाथामाइनऩटुकयप्रत्ममिरतलरमािमाथा
मािरतउऩमोिककमािमाथा,वावषषकवववयणीकोप्रस्ततुकयनेके
लरएननमततायीिसेतीनवषषकेबीतयमात्रहुटवशप्रनतदामकीतायीि
सेतीनवषषकेबीतय,जायीकयेिा। 

(11)उऩ-धाया(6)माउऩ-धाया(8)भेंअतंववष् टककसीफातके
होतेहुएबी,उऩ-धाया(9)केअधीनशात्स्तवहांसदेंमहोिीजहांस्वत:
ननधाषरयतकयकीयकभमाकयकेप ऩभेंसिंहृीतककसीयकभकोऐसे
कयकेसदंामकीननमततायीिसेतीसहदवसकीकारावधधकेबीतय
सदंत्तनहींककमािमाहै। 

74. कऩट मा नानफझूकय भभथ् मा कथन मा तथ् मों को नछऩाने के 
कायण असदं् त मा कभ सदं् त मा त्रटुटवश प्रनतदि कय का अथवा गरत 
तयीके से उऩबोग मा उऩमोग क्रकमे गमे इनऩटु कय प्र् मम का 
अवधायण.-(1)जहांसभधुचतअधधकायीकोमहप्रतीतहोताहैकककय
अऩवचंन के लरए कऩट मा जानफझूकय लभ्मा कथन मा त्मों को
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नछऩानेकेकायणककसीकयकासदंामनहींककमािमाहैमाकभसदंाम
ककमािमा हैमा त्रहुटवशप्रनतदाम ककमािमा हैमाजहां इनऩटुकय
प्रत्ममकािरततयीकेसेउऩबोिमाउऩमोिककमािमाहैतोवहकय,
त्जसकाइसप्रकायसदंामनहींककमािमाहैमाइसप्रकायकभसदंाम
ककमािमाहैमात्रहुटवशप्रनतदामककमािमाहै,माइनऩटुकयप्रत्मम
कािरततयीकेसेउऩबोिमाउऩमोि ककमािमा है, के लरएप्रबामष
 मत्त से हेतकुदलशषतकयनेकीअऩेऺाकयते हुएनोहटसकीताभीर
कयेिाककमोंनवहनोहटसभेंववननहदष्टयकभकेसाथधाया50के
अधीन उसऩयसदेंम ब्माजऔयनोहटसभें ववननहदष्टकय केसभान
शात्स्तकासदंामकये। 

(2) सभधुचत अधधकायी, आदेश जायी कयने के लरए उऩ-धाया
(10)भेंववननहदषष्टसभम-सीभासेकभसेकभछहभासऩवूष,उऩ-धाया
(1)केअधीननोहटसजायीकयेिा। 

(3)जहांउऩ-धाया(1)केअधीनककसीकारावधधकेलरएकोई
नोहटसजायीककमािमाहैतोसभधुचतअधधकायीकयसेप्रबामष मत्त
ऩय, सदंत्त न ककमे िमे कय मा कभ सदंत्त ककमे िमे मा त्रहुटवश
प्रनतदामककमेिमेमाउऩ-धाया(1)केअधीनआनेवारीकारावधधमोंसे
लबन्नऐसीकारावधधकेलरएिरततयीकेसेउऩबोिमाउऩमोिककमे
िमेइनऩटुकयप्रत्ममकेब्मौयोंकोअतंववष् टकयतेहुए,एकवववयणकी
ताभीरकयसकेिा। 

(4) उऩ-धाया (3) केअधीन वववयणकी ताभीरधाया 73की
उऩ-धाया(1)केअधीननोहटसकीताभीरइसशतषकेअध्मधीनसभझी
जामेिी ककउऩ-धाया (1) केअधीनआनेवारीकारावधधमोंसे लबन्न
कारावधधमों के लरए उत वववयण भें अवरफं लरए िमे आधाय, कय
अऩवचंनकेलरएकऩट,माजानफझूकयलभ्माकथनमात्मनछऩाने
केआधाय के लसवामवहीं हैं, त्जनकोऩवूष नोहटसभें उत्ल्रखित ककमा
िमाहै। 

(5)कयसे प्रबामष  मत्तउऩ-धाया (1) केअधीननोहटसकी
ताभीरसेऩवूषधाया50केअधीनसदेंमब्माजकेसाथकयकीयकभ
का सदंाम कय सकेिा औय कय के ऐसे स्व-अलबननश्चम मा सभधुचत
अधधकायी द्वाया अलबननत्श्चत कय के आधाय ऩय ऐसे कय के ऩन्रह
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प्रनतशतकेफयाफयशात्स्तकासदंामकयसकेिाऔयसभधुचतअधधकायी
कोऐसेसदंामकीलरखितसचूनादेिा। 

(6)सभधुचतअधधकायी, ऐसीसचूनाकीप्रात्ततऩय, इसप्रकाय
सदंत्तकयमाइसअधधननमभमातद्धीनफनामेिमेननमभोंकेउऩफधंों
केअधीनसदेंमककसीशात्स्तकेसफंधंभेंउऩ-धाया(1)केअधीनसचूना
कीताभीरनहींकयेिा। 

(7)जहांसभधुचतअधधकायीकीमहयामहैककउऩ-धाया(5)के
अधीनसदंत्त यकभवास्तववकप ऩसेसदेंम यकभसेकभ है तो वह
ऐसीयकभकेसफंधंभें,जोवास्तववकप ऩसेसदेंमयकभसेकभहोती
है,उऩ-धाया (1)भेंमथाउऩफधंधतनोहटसजायीकयनेके लरएअरसय
होिा। 

(8)जहां उऩ-धाया (1) केअधीनकयसेप्रबामषकोई  मत्त
धाया50केअधीनसदेंमब्माजकेसाथउतकयकाऔयऐसेकयके
ऩच्चीसप्रनतशतकेफयाफयशात्स्तकानोहटसजायीकयनेकेतीसहदवस
के बीतय सदंाम कय देता है तो उत नोहटस के सफंधं भें सबी
कामषवाहहमोंकोऩयूाकयलरमािमासभझाजामेिा। 

(9)सभधुचतअधधकायीकय सेप्रबामष  मत्तद्वाया ककमेिमे
अभ्मावेदन,महदकोईहो,ऩय ववचायकयने केऩश्चात् ऐसे  मत्तसे
शोध्मकयकीयकभ,ब्माजऔयशात्स्तकाअवधायणकयेिाऔयआदेश
जायीकयेिा। 

(10)सभधुचतअधधकायीउसववत्तीमवषषकेलरए,त्जसकेलरए
कयसदंत्तनहीं ककमािमामाकभसदंत्त ककमािमामाइनऩटुकय
प्रत्ममकािरततयीकेसे उऩबोिमा उऩमोि ककमािमा है, वावषषक
वववयणीप्रस्ततुकयनेकेलरएननमततायीिसेऩांचवषषकीकारावधध
केबीतयमात्रहुटवशप्रनतदामकीतायीिसेऩांचवषषकेबीतयउऩ-धाया
(9)केअधीनआदेशजायीकयेिा। 

(11)जहांकोई मत्त,त्जसऩयउऩ-धाया(9)केअधीनजायी
आदेशकीताभीरकीिमीहै,धाया50केअधीनउसऩयसदेंमब्माज
केसाथकयऔयऐसेकयकेऩचासप्रनतशतकेफयाफयशात्स्त,आदेश
कीससंचूनाकेतीसहदवसकेबीतयसदंामकयदेताहैतोउतनोहटस
केसफंधंभेंसबीकामषवाहहमोंकोऩयूाकयलरमािमासभझाजामेिा। 
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स् ऩष् टीकयण  1.- धाया73औयइसधायाकेप्रमोजनोंकेलरए,- 

(i) अलब मत्त ''उत सचूना के सफंधं भें सबी
कामषवाहहमां''भेंधाया132केअधीनकामषवाहहमांसत्म्भलरतनहीं
होंिी; 

(ii)जहां नोहटस उन्हीं कामषवाहहमों केअधीन,कयका
सदंाम कयने के लरए दामी भुम  मत्त औय ककन्हीं अन्म
 मत्तमोंको,जायी ककमाजाता है,औयऐसीकामषवाहहमोंको
धाया73माधाया74केअधीनभुम मत्तकेववरुद्धऩयूा
कयलरमािमाहैतोधाया122,125,129औय130केअधीन
शात्स्तकासदंामकयनेकेलरएदामीसबी मत्तमोंकेववरुद्ध
कामषवाहहमोंकोऩयूाकयलरमािमासभझाजामेिा। 

स् ऩष् टीकयण 2.- इस अधधननमभ के प्रमोजनों के लरए,
अलब मत्त''नछऩाना''सेऐसेत्मोंमाजानकायीको ोवषतनहींकयना,
त्जससेकयाधेम मत्तसेइसअधधननमभमातद्धीनफनामेिमेननमभों
केअधीनदीिमीवववयणी,वववयण,रयऩोटषमाककसीअन्मदस्तावजेभें
 ोवषतकयनेकीअऩेऺ ाहै,मासभधुचतअधधकायीद्वायालरखितभेंभांिे
जानेऩयककसीसचूनाकोप्रस्ततुकयनेभेंववपरता,अलबप्रेतहोिा। 

75. कय के अवधायण के सफंधं भ  साधायण उऩफधं.- (1)जहां
ककसीनोहटसकीताभीरमाआदेशकेजायीकयनेऩयककसीन्मामारम
माअऩीरअधधकयण केआदेशद्वाया योकरिादीजाती हैतो ऐसी
योक की कारावधध को, धाया 73 की उऩ-धाया (2) औय (10) मा,
मथात्स्थनत,धाया74कीउऩ-धाया(2)औय(10)भेंववननहदष्टकारावधध
कीसिंणनाकयनेसेअऩवत्जषतककमाजामेिा। 

(2) जहां कोई अऩीर प्राधधकायी मा अऩीर अधधकयण मा
न्मामारमकामहनन्कषष हैककधाया74कीउऩ-धाया(1)केअधीन
जायीनोहटसइसकायणसेऩोषणीमनहीं है कककयअऩवचंनकेलरए
कऩटमाजानफझूकयलभ्माकथनमात्मोंकोनछऩानाउस मत्तके
ववरुद्धसात्रफतनहीं होता है त्जसकोनोहटसजायी ककमािमाथा,तो
सभधुचत अधधकायी ऐसे  मत्त द्वाया सदेंम कय का मह भानते हुए
अवधायणकयेिाभानोधाया73कीउऩ-धाया(1)केअधीननोहटसजायी
ककमािमाथा। 
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(3) जहां अऩीर प्राधधकायी मा अऩीर अधधकयण मा ककसी
न्मामारमके ननदेशों केअनसुयणभें ककसीआदेशकोजायीकयनेकी
अऩेऺाहैतोऐसाआदेशउतननदेशकीससंचूनाकीतायीिसेदोवषष
केबीतयजायीककमाजामेिा। 

(4)सनुवाईकेअवसयकोवहांभजंूयककमाजामेिाजहांकयमा
शात्स्तसेप्रबामष मत्तकालरखितअनयुोधप्राततहोताहैमाजहांऐसे
 मत्तकेववरुद्धप्रनतकूरववननश्चमकीप्रत्माशाहै। 

(5)सभधुचतअधधकायी,महदकयसेप्रबामष मत्तद्वायाऩमाषतत
कायणदलशषतककमाजाताहै,उत मत्तकोसभमदेिाऔयकायणों
कोरेिफद्धकयतेहुएसनुवाईकोस्थधितकयदेिा: 

ऩयन्तुकामषवाहहमोंकेदौयानककसी मत्तकोऐसाकोईस्थिन
तीनफायसेअधधकभजंूयनहींककमाजामेिा। 

(6)सभधुचतअधधकायीअऩनेआदेशभेंससुिंतत्मोंऔयअऩने
ववननश्चमकेआधायऩयअधधकथनकयेिा। 

(7)आदेशभेंभांिककमेिमेकय,ब्माजऔयशात्स्तकीयकभ
नोहटस भें ववननहदष्ट यकभ से अधधक नहीं होिी औय नोहटस भें
ववननहदष्टआधायोंसे लबन्नआधायोंऩयककसीभांिकीऩतु््टनहींकी
जामेिी। 

(8)जहां अऩीर प्राधधकायी माअऩीरअधधकयणमा न्मामारम
सभधुचतअधधकायीद्वायाअवधारयतकयकीयकभकोउऩांतरयतकयताहै
वहांब्माजऔयशात्स्तकीयकभ,इसप्रकायउऩांतरयतकयकीयकभको
ध्मानभेंयितेहुए,तदनसुायउऩांतरयतहोजामेिी। 

(9)कभसदंत्त ककमे िमे मा सदंत्त नहीं ककमे िमेकय ऩय
ब्माजसदेंमहोिाचाहेकयदानमत्वकाअवधायणकयनेवारेआदेशभें
ववननहदष्टककमािमाहोमानहीं। 

(10) न्मामननणषमन कामषवाहहमों को ऩयूा हुआ सभझा जामेिा
महदआदेशधाया73कीउऩ-धाया(10)भेंमथाउऩफधंधततीनवषषके
बीतयमाधाया 74की उऩ-धाया (10)भें मथा उऩफधंधतऩाचं वषष के
बीतयजायीनहींककमाजाताहै। 

(11) कोई वववाद्मक, त्जस ऩय अऩीर प्राधधकायी मा अऩीर
अधधकयणमाउच्चन्मामारमद्वायाअऩनाववननश्चमहदमािमाहैजो
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ककन्हींअन्मकामषवाहहमोंभें याजस्व के हहतऩयप्रनतकूरप्रबावडारने
वारा है औय अऩीर अधधकयण मा उच्च न्मामारम मा उच्चतभ
न्मामारमभेंअऩीरप्राधधकायीमाअऩीरअधधकयणमाउच्चन्मामारम
केऐसेववननश्चमकेववरुद्धकोईअऩीररतं्रफतहैतोअऩीरप्राधधकायी
औय अऩीर अधधकयण के ववननश्चम की तायीि मा अऩीर अधधकयण
औयउच्चन्मामारमकेववननश्चमकीतायीिमाउच्चन्मामारमतथा
उच्चतभन्मामारमकेववननश्चमकीतायीिकेफीच मतीतकारावधध
को धाया 73 की उऩ-धाया (10) मा धाया 74 की उऩ-धाया (10) भें
ननहदष्टकारावधधकी सिंणनाकयने भें वहां अऩवत्जषत ककमा जामेिा
जहां कामषवाहहमां उत धायाओं के अधीन हेतकु दलशषत कयने के लरए
सचूनाजायीकयनेकेभाध्मभसेसतं्स्थतकीिमीहैं। 

(12)धाया73माधाया74भेंअतंववष् टककसीफातकेहोतेहुए
बीजहांधाया39केअधीनप्रस्ततुवववयणीकेअनसुायस्वत:ननधाषरयत
कयकीकोईयकभऩणूषत:माबाित:असदंत्तयहतीहैमाऐसेकयऩय
सदेंमब्माजकीकोईयकभअसदंत्तयहतीहैतोधाया79केउऩफधंोंके
अधीनउसकीवसरूीकीजामेिी। 

(13) जहां धाया 73 मा धाया 74 के अधीन कोई शात्स्त
अधधयोवऩतकीजातीहैतोउसीकृत्ममारोऩऩयककसीशात्स्तकोउसी
 मत्तऩयइसअधधननमभकेककसीअन्मउऩफधंकेअधीनअधधयोवऩत
नहींककमाजामेिा। 

76. सगंहृीत क्रकन्द त ुसयकाय को सदं् त नहीं क्रकमा गमा कय.-(1)
अऩीरप्राधधकायीमाअऩीरअधधकयणमान्मामारमकेककसीआदेशमा
ननदेशभेंमाइसअधधननमभमातद्धीनफनामेिमेननमभोंमातत्सभम
प्रवतृ्त ककसीअन्मववधधभेंअतंववष् ट ककसीप्रनतकूरफातकेहोते हुए
बी प्रत्मेक  मत्त, त्जसने ककसीअन्म  मत्तसे इसअधधननमभ के
अधीनकयकेप ऩभेंककसीयकभकासरंहककमाहैऔयउतयकभ
कासयकायकोसदंामनहींककमाहैतोवहतयंुतइसफातकोववचायभें
रामेत्रफनाककवहप्रदाम,त्जसकेसफंधंभेंऐसीयकभकासरंहककमा
िमाहै,कयाधेमहैमानही,ंउतयकभकासयकायकोसदंामकयेिा। 

(2)जहां उऩ-धाया (1) केअधीन ककसी यकभकासयकायको
सदंामककमाजानाअऩेक्षऺतहैऔयत्जसकासदंामनहींककमािमाहैतो
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सभधुचतअधधकायीऐसीयकभकासदंामकयनेकेलरएदामी मत्तको
हेतकुदलशषतकयनेकीअऩेऺाकयतेहुएनोहटसजायीकयेिाककनोहटस
भेंमथाववननहदष्टउतयकभकाउसकेद्वायासयकायकोसदंाममों
नहीं ककमा जाना चाहहए तथा नोहटस भें ववननहदष्ट यकभ के फयाफय
शात्स्तइसअधधननमभकेउऩफधंोंकेअधीनउसऩयअधधयोवऩतमों
नहींकीजानीचाहहए। 

(3)सभधुचतअधधकायीउस मत्त, त्जसऩयउऩ-धाया (2) के
अधीननोहटसकीताभीरकीिमीहै,केअभ्मावेदन,महदकोईहो,ऩय
ववचायकयनेकेऩश्चात्ऐसे मत्तसेशोध्मयकभकाअवधायणकयेिा
औय तत्ऩश्चात् ऐसा  मत्त इस प्रकाय अवधारयत यकभ का सदंाम
कयेिा। 

(4)उऩ-धाया(1)भेंननहदष्ट मत्त,उऩ-धाया(1)माउऩ-धाया
(3)भेंननहदष्टयकभकासदंामकयनेकेअनतरयत,उसऩयधाया50
केअधीनववननहदष्टदयऩय,उसकेद्वायासिंहृीतयकभकीतायीिसे
सयकायको ऐसी यकभका उसके द्वाया सदंामकयनेकी तायीि तक,
ब्माजकासदंामकयनेकाबीदामीहोिा। 

(5) सनुवाई का अवसय वहां प्रदान ककमा जामेिा जहां ऐसे
 मत्तस,ेत्जसकोहेतकुदलशषतकयनेकेलरएनोहटसजायीककमािमा
था,लरखितअनयुोधप्राततहोताहै। 

(6)सभधुचतअधधकायीनोहटसजायीकयनेकीतायीिसेएकवषष
केबीतयआदेशजायीकयेिा। 

(7)जहांआदेशजायीकयनेऩयन्मामारममाअऩीरअधधकयण
केककसीआदेशद्वायायोकरिाईजातीहैतोऐसीयोककीकारावधध
को एक वषष की कारावधध की सिंणना कयने भें अऩवत्जषत ककमा
जामेिा। 

(8)सभधुचतअधधकायीअऩनेआदेशभेंससुिंतत्मोंऔयअऩने
ववननश्चमकेआधायअधधकधथतकयेिा। 

(9)उऩ-धाया(1)माउऩ-धाया(3)केअधीनसयकायकोसदंत्त
यकभकाउऩ-धाया(1)भेंननहदष्टप्रदामोंकेसफंधंभेंऐसे मत्तद्वाया
सदेंमकय,महदकोईहो,केववरुद्धसभामोजनककमाजामेिा। 

www.taxguru.in



1¼114½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

114 

(10)जहां उऩ-धाया (9) केअधीनसभामोजन केऩश्चात्कोई
आधधमशषेफचताहैतोऐसेआधधमकीयकभकामातोननधधभें
प्रत्ममककमाजामेिामाउस मत्तकोप्रनतदामककमाजामेिात्जसने
ऐसीयकभकोचुकामाहै। 

(11) वह  मत्त, त्जसने यकभ को चुकामा है, धाया 54 के
उऩफधंोंकेअनसुायउसकाप्रनतदामकयनेकेलरएआवेदनकयसकेिा। 

77. केन्द रीम सयकाय मा याज् म सयकाय को गरती से सगंहृीत 
औय सदं् त कय.- (1) ककसी यत्जस्रीकृत  मत्त, त्जसने उसके द्वाया
याज्मकेबीतयप्रदामसभझेजानेवारेककसीस ंमवहायऩयकेन्रीमकय
औय याज्म कय सदंत्त ककमा है ककन्तु त्जसे ऩश्चात्वती प ऩ से
अतंययात्ज्मकप्रदामअलबननधाषरयतककमािमा है,कोइसप्रकायसदंत्त
यकभकाऐसीयीनतसेऔयऐसीशतोंकेअध्मधीनयहतेहुए,जोववहहत
कीजाए,प्रनतदामककमाजामेिा। 

(2)कोईयत्जस्रीकृत मत्त,त्जसनेउसकेद्वायाअतंययात्ज्मक
प्रदामसभझेजानेवारेककसीस ंमवहायऩयएकीकृतकयसदंत्तककमाहै
ककन्तुत्जसेऩश्चात्वतीप ऩसेयाज्मकेबीतयप्रदामअलबननधाषरयतककमा
िमा है, से, याज्मकयकी यकभऩय ब्माजकासदंामकयनाअऩेक्षऺत
नहींहोिा। 

78. वसरूी कामतवाटहमां आयंब कयना.-इसअधधननमभकेअधीन
ऩारयतककसीआदेशकेअनसुयणभेंकयाधेम मत्तद्वायासदेंमककसी
यकभकोऐसे मत्तद्वायाऐसेआदेशकीताभीरकीतायीिसेतीन
भासकीकारावधधकेबीतयसदंत्तककमाजामेिा,त्जसकेनहोसकने
ऩयवसरूीकामषवाहहमांआयंबकीजाएंिी: 

ऩयन्तु जहां सभधुचत अधधकायी याजस्व हहत भें ऐसा कयना
सभीचीन सभझता है तो वह कायणों को रेिफद्ध कयते हुए उत
कयाधेम मत्तसेउसकेद्वायाऐसीतीनभाससेकभववननहदष्टकी
जासकनेवारीकारावधधकेबीतयसदंामकयनेकीअऩेऺाकयसकेिा। 

79. कय की वसरूी.-(1)जहांइसअधधननमभमातद्धीनफनामे
िमेननमभोंकेककन्हींउऩफधंोंकेअधीनककसी मत्तद्वायासयकायको
सदेंमककसीयकभकोसदंत्तनहींककमाजाताहैतोसभधुचतअधधकायी
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ननम्नलरखितएकमाअधधकतयीकोंसेयकभकोवसरूकयनेके लरए
अरसयहोिा,अथाषत:्- 

(क)सभधुचतअधधकायीऐसे मत्तकोदेमककसीयकभ
से इस प्रकाय सदेंम यकभकी कटौती कयेिा मा ककसी अन्म
ववननहदष्टअधधकायीसेयकभकीकटौतीकयनेकीअऩेऺाकयेिा,
जोयकभसभधुचतअधधकायीमाऐसेअन्मववननहदष्टअधधकायी
केननमतं्रणाधीनहै; 

(ि)सभधुचतअधधकायीऐसे मत्तकोदेमककसीयकभ
सेइसप्रकायसदेंमयकभकीकटौतीकयेिामाऐसे मत्तसे
सफंधंयिनेवारीवस्तओुंकोननरुद्धकयकेऔयववक्रमकयके,
जोयकभसभधुचतअधधकायीमाऐसेअन्मववननहदष्टअधधकायी
केननमतं्रणाधीनहै,वसरूीकयेिा; 

(ि)(i)सभधुचतअधधकायी लरखितसचूनाद्वाया ककसी
अन्म मत्तस,ेत्जससेधनशोध्महैमाऐसे मत्त
को शोध्म हो जाता है, जो ऐसे  मत्त के रिेे धन
धायणकयताहैमाऩश्चात्वतीप ऩसेधनधायणकयता
है,सयकायकोतयंुतधनशोध्महोनेऩयमाउसकेद्वाया
धायण ककमे जाने ऩय सचूना भें ववननहदष्ट सभम के
बीतय,जोधन केशोध्ममाधायण ककमेजाने सेऩवूष
कानहींहोिा,उतनेधनको,जोऐसे मत्तसेशोध्म
यकभकोसदंामकयने के लरएमासऩंणूषधनकोजफ
वहउसयकभकेसभतलु्ममाकभहो,सदंामकयनेकी
अऩेऺाकयसकेिा; 

(ii) प्रत्मेक  मत्त, त्जसे उऩ-िण्ड (i) के
अधीन सचूना जायी की जाती है ऐसी सचूना का
अनऩुारनकयने के लरएआफद्ध होिाऔय ववशषेतमा
जहां ऐसी सचूना ककसी डाक य, फैंककायी कंऩनी मा
ककसीफीभाकताषकोजायीकीजातीहैतोककसीऩासफकु,
ननऺेऩ यसीद, ऩालरसी मा ककसी अन्म दस्तावजे को
ककसी प्रववत््ट, ऩृ् ठांकन मा सदंाम ककमे जाने से ऩवूष
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इस फात के होते हुए बी कक तत्प्रनतकूरकोई ननमभ,
ऩद्धनतमाअऩेऺाहै,प्रस्ततुकयनाआवश्मकनहींहोिा; 

(iii) ककसी  मत्तकीदशाभें, त्जसेउऩ-िण्ड
(i)केअधीनसचूनाजायीकीिमी है,उसकेअनसुयण
भेंसयकायकोसदंामकयनेभेंअसपरयहनेकीदशाभें
वहसचूना भें ववननहदष्ट यकभ के सफंधं भें  मनतक्रभी
सभझा जामेिा औय उसे इस अधधननमभ मा तद्धीन
फनामेिमेननमभोंकेसबीऩरयणाभरािूहोंिे; 

(iv)उऩ-िण्ड (i) केअधीनसचूनाजायीकयने
वाराअधधकायीककसीबीसभमऐसीसचूनाकासशंोधन
कय सकेिा मा प्रनतसहंयण कय सकेिा मा सचूना के
अनसुयण भें सदंाम के लरए सभम का ववस्ताय कय
सकेिा; 

(v) उऩ-िण्ड (i) के अधीन जायी सचूना की
अनऩुारनाभेंकोईसदंामकयनेवारे ककसी मत्तको
 मनतक्रभी  मत्त के प्राधधकाय केअधीनसदंामकयने
वारा सभझा जामेिा औय ऐसे सदंाम का सयकाय भें
प्रत्ममककमेजानेऩयऐसे मनतक्रभी मत्तकेदानमत्व
का यसीद भें ववननहदष्ट यकभ के ववस्ताय तकअच्छा
औयऩमाषततननवषहनसभझाजामेिा; 

(vi)  मनतक्रभी  मत्त के ककसी दानमत्व का
उऩ-िण्ड (i) के अधीन जायी सचूना की ताभीर के
ऩश्चात् ननवषहनकयने वाराकोई  मत्त ननवषहन ककमे
िमेदानमत्वकेववस्तायतकमाकय,ब्माजऔयशात्स्त,
इनभेंसेजोबीकभहो, मनतक्रभी मत्तकेदानमत्व
केववस्तायतकसयकायकेप्रनतदामीहोिा; 

(vii)जहां कोई  मत्त त्जसऩय उऩ-िण्ड (i)
केअधीनसचूनाकीताभीरकीिमी है,सचूनाजायी
कयने वारे  मत्तकोसभाधानप्रदप ऩभेंमहसात्रफत
कय देता है ककभांि ककमा िमा धनमा उसकाकोई
बाि मनतक्रभी मत्तसेशोध्मनहींथामानहीवह
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 मनतक्रभी  मत्त के रेिे उस ऩय सचूना की ताभीर
ककमेजानेकेसभमककसीधनकोधायणकययहाथा,
औयनहीभांिककमािमाधनमाउसकेककसीबािके
उस मत्तसेशोध्महोनेमाउसकेलरएऐसे मत्त
केरेिेधायणककमेजानेकीसबंावनाहै,इसधायाभें
अतंववष् टककसीफातकीउस मत्तसेत्जसऩयसचूना
कीऐसेककसीधनमाउसकेबािकीसयकायकोसदंाम
कयने के लरए ताभीर की िमी है, सदंाम कयने की
अऩेऺाहोिी; 
( ) सभधुचतअधधकायी इस ननलभत्त फनामे जाने वारे

ननमभोंकेअनसुायऐसे मत्तकीमाउसकेननमतं्रणाधीनककसी
जंिभ मा स्थावय सऩंत्त्त का कयस्थभ,् औय उसे तफ तक
ननरुद्ध,कयसकेिाजफतक ककसदेंम यकभकोसदंत्तनहीं
कय हदमा जाता हैऔय उत सदेंम यकभ का कोई बाि मा
कयस्थभ् की राित मा सऩंत्त्त को यिने की राित ऐसे
कयस्थभ्केऩश्चात्अिरेतीसहदवसकीकारावधधकेऩश्चात्
असदंत्तयहतीहैतोवहउतसऩंत्त्तकाववक्रमकयनाकारयत
कयसकेिातथाऐसेववक्रमकेआिभोंकेसाथसदेंमयकभको
चुकामाजामेिातथायकभ,त्जसकेअतंिषतववक्रमकीराितसे
असदंतराित हैऔयआधधमराितकोऐसे  मत्तको दे
हदमाजामेिा; 

(ङ)सभधुचतअधधकायीऐसे मत्तसेशोध्मयकभको
ववननहदष्ट कयते हुए स्वमं द्वाया हस्ताऺरयत एक प्रभाणऩत्र
तमैायकयेिाऔयइसेउसत्जरेकेकरटयमासयकायद्वाया
प्राधधकृत ककसी  मत्त को बेजेिा, त्जसभें ऐसे  मत्त की
सऩंत्त्तहैमावहननवासकयताहैमाअऩनाकायफायकयताहै
औयउतकरटयमाउतअधधकायीऐसेप्रभाणऩत्रकीप्रात्तत
ऩयऐसे मत्तसेउसप्रभाणऩत्रभेंववननहदष्टयकभकोवसरू
कयनेकेलरएअरसयहोिाभानोककवहब-ूयाजस्वकाफकामा
था; 
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(च) दंड प्रकक्रमा सहंहता, 1973 (1974 का केन्रीम
अधधननमभ स.ं 2) भें अतंववष् ट ककसी फात के होते हुए बी
सभधुचत अधधकायी सभधुचत भत्जस्रेट के ऩास एक आवेदन
पाइर कय सकेिा औय ऐसा भत्जस्रेट ऐसे  मत्त से उसभें
ववननहदष्टयकभकोवसरूकयनेकेलरएऐसेअरसयहोिाभानो
महउसकेद्वायाअधधयोवऩतथा; 
(2) जहां इस अधधननमभ मा तद्धीन फनामे िमे ननमभों मा

तद्धीन फनामे िमे ववननमभों के अधीन नन्ऩाहदत कोई फधंऩत्र मा
लरितमहउऩफधंकयताहैककऐसेलरितकेअधीनशोध्मककसीयकभ
कोउऩ-धाया(1)भेंअधधकधथतयीनतसेवसरूककमाजामेिातोवसरूी
केककसीअन्मढंिऩयप्रनतकूरप्रबावडारेत्रफनायकभकीउसधायाके
उऩफधंोंकेअनसुायवसरूीकीजामेिी। 

(3)जहांकय,ब्माजमाशात्स्तकीकोईयकभइसअधधननमभ
मातद्धीनफनामेिमे ननमभों केअधीन ककसी  मत्तद्वायासयकाय
को सदेंम हैऔय जो असदंत्त यहती है तो केन्रीम कय का सभधुचत
अधधकायी उत कय फकामा की वसरूी के प्रक्रभ भें उत  मत्त से
यकभकीऐसीवसरूीकयेिाभानोवहकेन्रीमकयकाफकामाहोऔय
इसप्रकायवसरूकीिमीयकभकोसयकायकेिातेभेंजभाकयेिा। 

(4)जहांउऩ-धाया(3)केअधीनवसरूकीिमीयकभकेन्रीम
सयकाय औय याज्म सयकाय को शोध्म यकभ से कभ है तो सफंधंधत
सयकायोंकेिातेभेंजभाकीजानेवारीयकभप्रत्मेकऐसीसयकायको
शोध्मयकभकेअनऩुातभेंहोिी। 

80. कय औय अन्द म यकभ का क्रकस् तों भ  सदंाम.-ककसीकयाधेम
 मत्तद्वायापाइरककमेिमेआवेदनऩयआमुतकायणोंकोरेिफद्ध
कयते हुए सदंाम के लरए सभम का ववस्ताय कय सकेिा मा इस
अधधननमभ के अधीन ककसी  मत्त द्वाया ककसी वववयणी भें स्वत:
ननधाषरयत दानमत्व के अनसुाय शोध्म यकभ से लबन्न ककसी यकभ के
सदंामकोधाया50केअधीनब्माजकेसदंामकेअधीनयहतेहुएऔय
ऐसीशतोंऔयऩरयसीभाओ,ंजोववहहतकीजाए,ंकेअध्मधीनयहतेहुए
चौफीससेअनधधकभालसकककस्तोंभेंसदंामकयनेकेलरएअनऻुातकय
सकेिा: 
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ऩयन्तुजहांककसीसम्मक्तायीिकोककसीएकककस्तकेसदंाम
भेंकोई मनतक्रभहोताहैतोऐसीतायीिकोसदेंमसबीफकामाशोध्म
होजामेिाऔयतयंुतसदेंमहोिातथात्रफनाककसीऔयसचूनाकीऐसे
 मत्तऩयताभीरककमेत्रफनावसरूीकादामीहोिा। 

8 1. कनतऩम भाभरों भ  सऩंक्् त अतंयण का शनू्द म होना.-जहां
कोई  मत्त, उससे ककसी यकभ के शोध्म हो जाने के ऩश्चात् उससे
सफंधंधतमाउसकेकब्जेकीककसीसऩंत्त्तऩयकोईप्रबायसतृ्जतकयता
हैमा उससे ववक्रम,फधंक यिन,े ववननभममाअतंयणकाकोईअन्म
तयीके, चाहे जो बी हो, द्वाया अऩनी ककसी सऩंत्त्त को ककसी अन्म
 मत्तकेऩऺभेंसयकायीयाजस्वऩयकऩटकयनेकेआशमसेवधंचत
कयताहैतोऐसाप्रबायमाअतंयणउत मत्तद्वायासदेंमककसीकय
माककसीअन्मयालशकेसफंधंभेंककसीदावेकेववरुद्धशनू्महोिा: 

ऩयन्तुमहककऐसाप्रबायमाअतंयणशनू्मनहींहोिामहदवह
ऩमाषतत प्रनतपर के लरएसद्बावऩवूषकऔय इसअधधननमभ केअधीन
ऐसी कामषवाहहमों के रत्म्फत यहने ऩय त्रफना ककसी सचूना के मा ऐसे
 मत्तद्वायासदेंमअन्मयालशमासभधुचतअधधकायीकीऩवूषअनऻुासे
ककमाजाताहै। 

82. कय का सऩंक्् त ऩय प्रथभ प्रबाय होना.- तत्सभम प्रवतृ्त
ककसीअन्मववधधभेंतत्प्रनतकूरककसीअन्मफातकेअतंववष् टहोतेहुए
बी, हदवारा औय शोधन अऺभता सहंहता, 2016 (2016 का केन्रीम
अधधननमभ स.ं 31) भें अन्मथा उऩफधंधत के लसवाम ककसी कयाधेम
 मत्तमा ककसीअन्म  मत्तद्वायाकय, ब्माजमाशात्स्त केरेिे
सदेंमकोईयकभ,त्जसकेलरएवहसयकायकोसदंामकयनेकादामीहै,
काऐसेकयाधेम मत्तमाअन्म मत्तकीसऩंत्त्तऩयप्रथभप्रबाय
होिा। 

83. कनतऩम भाभरों भ  यानस् व के सयंऺण के भरए अननंतभ 
कुकी.- (1)जहांधाया62माधाया63माधाया64माधाया67मा
धाया73माधाया74केअधीनककन्हींकामषवाहहमोंकेरत्म्फतयहनेके
दौयानआमुतकामहभतहैककसयकायीयाजस्वकेहहतकासयंऺण
कयनेकेप्रमोजनकेलरएऐसाकयनाआवश्मकहैतोवहलरखितआदेश
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द्वायाअननंतभप ऩसेऐसेकयाधेम मत्तकीसऩंत्त्त,त्जसकेअतंिषत
फैंकिाताहै,कीऐसीयीनतस,ेजोववहहतकीजाए,कुकीकयसकेिा। 

(2)ऐसीअननंतभकुकीकाउऩ-धाया (1) केअधीन ककमेिमे
आदेशकीतायीिसेएकवषषकीकारावधधकेअवसानऩयप्रबावनहीं
यहेिा। 

84. कनतऩम वसरूी कामतवाटहमों का नायी यहना औय 
ववधधभान्द मकयण.- जहां इस अधधननमभ के अधीन सदेंम ककसी कय,
शात्स्त,ब्माजमा ककसीअन्मयकभ(त्जसेइसधायाभेंइसकेऩश्चात्
''सयकायीशोध्म''कहािमा है) केसफंधंभें ककसीकयाधेम  मत्तमा
ककसीअन्म मत्तकोककसीसचूनाकीताभीरकीजातीहैऔयऐसे
सयकायीशोध्मों केसफंधंभेंकोईअऩीरमा ऩनुयीऺणआवेदनपाइर
ककमाजाताहैमाकोईअन्मकामषवाहहमांसतं्स्थतकीजातीहैंतफ- 

(क)जहांऐसेसयकायीशोध्मोंकोऐसीअऩीर,ऩनुयीऺण
माअन्मकामषवाहहमोंभेंफ़ताहदमाजाताहैतोआमुतकयाधेम
 मत्त मा ककसी अन्म  मत्त को उस यकभ के सफंधं भें
त्जसकेद्वायाऐसेसयकायीशोध्मोंकोफ़ता हदमाजाता है,की
वसरूीकेलरएदसूयाभांिनोहटसजायीकयेिाऔयऐसेसयकायी
शोध्मोंकेसफंधंभेंकोईवसरूीकामषवाहहमां,जोउसऩयताभीर
कीिमीभांिकेनोहटसभेंआतीहैं,ऐसीअऩीर,ऩनुयीऺणमा
अन्मकामषवाहहमोंकेननऩटानसेऩवूषककसीनमेभांिनोहटसकी
ताभीर के त्रफना उस प्रक्रभ से जायी यहेंिी, त्जस ऩय ऐसी
कामषवाहहमांऐसेननऩटानकेठीकऩवूषथी; 

(ि)जहांसयकायीशोध्मोंकोऐसीअऩीर,ऩनुयीऺणमा
अन्मकामषवाहहमोंभेंकभकयहदमाजाताहैतो- 

(i)आमुतकेलरएकयाधेम मत्तऩयभांिके
नमेनोहटसकीताभीरकयनाआवश्मकनहींहोिा; 

(ii)आमुत ऐसी कभी की उसेऔय सभधुचत
प्राधधकायीको,त्जसकेऩासवसरूीकामषवाहहमांरतं्रफतहैं,
ससंचूनादेिा; 

(iii)ऐसीअऩीर,ऩनुयीऺणमाअन्मकामषवाहहमों
के ननऩटान से ऩवूष उस ऩय ताभीरकी िमी भांि के
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आधाय ऩयसतं्स्थतकोईवसरूीकामषवाहहमां इस प्रकाय
कभकीिमीयकभकेसफंधंभेंउसीप्रक्रभसे,त्जसऩय
जहांवहऐसेननऩटानसेठीकऩवूषथी,जायीयहेंिी। 

अध् माम  16  

कनतऩम भाभरों भ  सदंाम कयने का दानम् व  
85. कायफाय के अतंयण की दशा भ  दानम् व.- (1) जहां कोई

कयाधेम मत्त,जोइसअधधननमभकेअधीनकयकासदंामकयनेके
लरए दामी है, अऩने कायफाय का ऩणूषतमा मा बाित: ववक्रम, उऩहाय,
ऩट्टा,इजाजतऔयअनऻुत्तत,बाटकमाककसीअन्मयीनतसे,चाहेजो
बीहो,अतंयणकयता हैतोकयाधेम मत्तऔयवह मत्त, त्जसको
इस प्रकाय कायफाय का अतंयण ककमा िमा है, समंुत प ऩ से औय
ऩथृत:ऩणूषतमामाऐसेअतंयणकीसीभातककयाधेम मत्तसेऐसे
अतंयणतकशोध्मकय, ब्माजमा ककसीअन्मशात्स्त,चाहे ऐसेकय,
ब्माजमाशात्स्तकाअवधायणऐसेअतंयणसेऩवूषककमािमाहोककन्तु
जोअसदंत्तयहतीहैमात्जसकातत्ऩश्चात्अवधायणककमािमाहै,के
लरएदामीहोिा। 

(2)जहांउऩ-धाया(1)भेंननहदष्टअतंरयतीऐसेकायफायकोस्वमं
केनाभसेमाककसीअन्मकेनाभसेचराताहैतोवहऐसेअतंयणकी
तायीिसेउसकेद्वायाप्रदामककमेजानेवारेभारमासेवाओंमादोनों
के लरएकयकाऔयमहद वह इसअधधननमभ केअधीन यत्जस्रीकृत
 मत्तहैऔयववहहतसभमकेबीतयअऩनेयत्जस्रीकयणप्रभाणऩत्रभें
सशंोधनकेलरएआवेदनकयताहै,दानमत्वाधीनहोिा। 

86. अभबकतात औय भाभरक का दानम् व.- जहां कोई अलबकताष
अऩनेप्रधानकेननलभत्तकयाधेमवस्तओुंकाप्रदामकयताहैमाउन्हें
प्राततकयताहैतोऐसाअलबकताषऔयउसकाप्रधान मत्तसमंुतप ऩ
सेऔयऩथृत:इसअधधननमभकेअधीनऐसेभारऩयसदेंमकयका
सदंामकयनेकेलरएदामीहोंिे। 

87. कंऩननमों के सभाभेरन मा ववरमन की दशा भ  दानम् व.- 
(1)जफदोमाअधधककंऩननमोंकाककसीन्मामारममाअधधकयणमा
अन्मथाकेआदेशकेअनसुयणभेंसभाभेरनमा ववरमनहोता हैऔय
आदेशकाआदेशककमेजानेकीतायीिसेऩवूषककसीतायीिसेप्रबावी
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होना हैतथादोमाउससेअधधकऐसीकंऩननमोंनेएकदसूयेकोउस
तायीि से प्रायंब होने वारी कारावधध से आदेश के प्रबावी होने की
तायीिकेफीचभारकामासेवाओंकामादोनोंकाप्रदामककमाहैमा
भारकोमासेवाओंकोमादोनोंकोप्राततककमाहैतफऐसेप्रदामऔय
प्रात्ततकेस ंमवहायोंकोसफंधंधतकंऩननमोंकेप्रदाममाप्रात्ततकायफाय
भेंसत्म्भलरतककमाजामेिाऔयवहतदनसुायकयकासदंामकयनेकी
दामीहोिी। 

(2) उतआदेशभेंअतंववष् ट ककसीफात के होते हुएबी इस
अधधननमभकेप्रमोजनोंकेलरएऐसीदोमाअधधककंऩननमोंकोउत
आदेशकीतायीितककीकारावधधके लरएसलुबन्नकंऩननमांसभझा
जामेिाऔयउतकंऩननमोंकेयत्जस्रीकयणप्रभाणऩत्रकोउतआदेश
कीतायीिसेयद्दककमाजामेिा। 

88. ऩरयसभाऩन के अधीन कंऩननमों की दशा भ  दानम् व.- (1)
जफ ककसी कंऩनी को ककसी न्मामारम मा अधधकयण के आदेशों के
अधीन मा अन्मथा सभातत ककमा जा यहा है तो कंऩनी की ककन्हीं
आत्स्तमोंको प्राततकयने के लरए प्राऩक के प ऩभें ननमुत  मत्त
(त्जसे इसधाया भें इसके ऩश्चात् ''ऩरयसभाऩक'' कहा िमा है),अऩनी
ननमतु्त के तीस हदवस के बीतय आमुत को अऩनी ननमतु्त की
ससंचूनादेिा। 

(2)आमुतऐसीजाचंकयनेकेऩश्चात्माऐसीसचूनाभिंाने
केऩश्चात,्जोवहउधचतसभझ,ेउसतायीिसेतीनभासकेबीतय,
त्जसको वह ऩरयसभाऩक की ननमतु्त की सचूना प्रातत कयता है,
ऩरयसभाऩककोऔयवहयकभ,जोउसकेभतभेंककसीकय,ब्माजमा
शात्स्त,जोतफमातत्ऩश्चात्कंऩनीद्वायासदेंमहैमासदेंमहोजाती
है,अधधसधूचतकयेिा। 

(3)जफककसीप्राइवेटकंऩनीकाऩरयसभाऩनककमाजाताहैऔय
इस अधधननमभ के अधीन कंऩनी ऩय ककसी कारावधध के लरए, चाहे
सभाऩन के प्रक्रभ भें मा तत्ऩश्चात् अवधारयत कोई कय, ब्माज मा
शात्स्त,त्जसकोवसरूनहींककमाजासकताहैतोप्रत्मेक मत्त,जो
उसकारावधध,त्जसकेलरएकयशोध्महै,केदौयानकंऩनीकाननदेशक
था,समंुतप ऩसेऔयऩथृत:ऐसेकय,ब्माजमाशात्स्तकालसवाम
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जफतकवहआमुतकोसभाधानप्रदप ऩभेंमहसात्रफतनहींकयदेता
है कक ऐसीनकी िमी वसरूी कंऩनी केभाभरों केसफंधंभें उसकी
िबंीयउऩेऺा,दु् कयणमाकतष मबिंकेकायणनहींहुईहै,सदंामकयने
केलरएदामीहोिा। 

89. प्राइवेट कंऩननमों के ननदेशकों का दानम् व.- (1) कंऩनी
अधधननमभ,2013(2013काकेन्रीमअधधननमभस.ं18)भेंअतंववष् ट
ककसीफातकेहोतेहुएबी,जहांककसीप्राइवेटकंऩनीसेककसीकारावधध
केलरएभारमासेवाओंमादोनोंकेप्रदामकेलरएकोईकय,ब्माजमा
शात्स्त, त्जसको वसरू नहीं ककमा जा सकता है, शोध्म है तो प्रत्मेक
 मत्त,जोउसकारावधध,त्जसकेलरएकयशोध्महै,केदौयानप्राइवेट
कंऩनीकाननदेशकथा,समंुतप ऩसेऔयऩथृत:ऐसेकय,ब्माजमा
शात्स्तका लसवामजफ तक वहआमुतको सभाधानप्रद प ऩभें मह
सात्रफतनहींकयदेताहैककऐसीनकीिमीवसरूीकंऩनीकेकामोंके
सफंधंभेंउसकीिबंीयउऩेऺ ा,दु् कयणमाकतष मबिंकेकायणनहींहुई
है,सदंामकयनेकेलरएदामीहोिा। 

(2) जहां ककसी प्राइवेट कंऩनी को ककसी ऩत्ब्रक कंऩनी भें
सऩंरयवनत षतककमाजाताहैऔयककसीकारावधधकेलरए,त्जसकेदौयान
ऐसीकंऩनीप्राइवेट कंऩनीथी,केदौयानभारमासेवाओंमादोनों के
प्रदामकेलरएककसीकय,ब्माजमाशात्स्तकीऐसेसऩंरयवतषनसेऩवूष
वसरूीनहींकीजासकतीहैतोउऩ-धाया(1)भेंअतंववष् टकोईफातऐसे
ककसी  मत्त को रािू नहीं होिी, जो ऐसी प्राइवटे कंऩनी का ऐसी
प्राइवेटकंऩनीद्वायाभारकीमासेवाओंकीमादोनोंकेप्रदामकेसफंधं
भेंककसीकय,ब्माजमाशात्स्तकेसफंधंभेंननदेशकथा: 

ऩयन्तु इस उऩ-धाया भें अतंववष् ट कोई फात ऐसे ननदेशक ऩय
अधधयोवऩतवमैत्तकशात्स्तकेलरएरािूनहींहोिी। 

90. पभत के बागीदायों का कय का सदंाम कयने के भरए दानम् व.-
तत्सभमप्रवतृ्तककसीअन्मववधधभेंतत्प्रनतकूरककसीसवंवदाकेहोते
हुएबी,जहांकोईपभषइसअधधननमभकेअधीनकय,ब्माजमाशात्स्त
कासदंामकयनेके लरएदानमत्वाधीनहैतोपभषऔयपभषकाप्रत्मेक
बािीदायऐसेसदंामकेलरएसमंुतप ऩसेऔयऩथृत:दामीहोिा: 
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ऩयन्तुजहांकोईबािीदायपभषसेसेवाननवतृ्तहोजाताहैतोवह
मा पभष उत बािीदाय की सेवाननवतृ्त्त की तायीि को इस ननलभत्त
लरखितनोहटस द्वायाआमुतकोससंधूचतकयेिाऔय ऐसाबािीदाय
अऩनी सेवाननवतृ्त्त की तायीि को शोध्म कय, ब्माज मा शात्स्त का
सदंाम कयने का, चाहे उस तायीि को अवधारयत की जाए मा नहीं,
दानमत्वाधीनहोिा: 

ऩयन्तुमहऔयककमहदऐसीकोईसचूनासेवाननवनृतकीतायीि
सेएकभासकेबीतयनहींदीजातीहैतोऩहरेऩयन्तकुकेअधीनऐसे
बािीदायका दानमत्वउसतायीितकफना यहेिा त्जसको ऐसीसचूना
आमुतद्वायाप्राततकीजातीहै। 

9 1. सयंऺकों, न्द माभसमों इ् माटद का दानम् व.-जहांकोईकायफाय,
त्जसकेसफंधंभेंइसअधधननमभकेअधीनकोईकय,ब्माजमाशात्स्त
सदेंमहै,कोककसीअवमस्कमाककसीअन्मअऺभ मत्तकेननलभत्त
औय ऐसेअवमस्क मा अन्मअऺभ  मत्त केपामदे के लरए ककसी
सयंऺक,न्मासीमाअलबकताषद्वायाचरामाजाताहैतोऐसेसयंऺकमा
न्मासी मा सयंऺक ऩय कय, ब्माज मा शात्स्त उसी प ऩ भेंऔय उसी
सीभातकउद्रहहतकीजामेिीऔयवसरूीजामेिीजैसेककउसकाऐसे
अवमस्कमाअन्मअऺभ मत्तके लरएअवधायण ककमाजाताऔय
वसरूीजाती,महदवहवमस्कमासऺभ मत्तहोताऔयजैसेककवह
स्वमंकायफायकासचंारनकययहाथातथाइसअधधननमभमातद्धीन
फनामेिमेननमभोंकेउऩफधंतदनसुायरािूहोंिे। 

92. प्रनतऩाल् म अधधकयण इ् माटद का दानम् व.-जहांककसीकयाधेम
 मत्तकीसऩंदामाउसकेककसीबािकेअधीनकोईकायफायहै,त्जसके
सफंधंभेंइसअधधननमभकेअधीनकोईकय,ब्माजमाशात्स्तकयाधेमहै,
ककसीप्रनतऩाल्मअधधकयण,भहाप्रशासक,शासकीमन्मासीमाककसीप्राऩक
माप्रफधंक(त्जसकेअतंिषतकोई मत्त,चाहेककसीबीऩदनाभसेऻात
हो,जो वास्तवभें कायफायका प्रफधंकयता है), त्जसकी ननमतु्त ककसी
न्मामारमकेआदेशकेअधीनकीिमीहै,केननमतं्रणाधीनहै,कय,ब्माज
मा शात्स्त उसऩय उद्िहृीतकीजामेिीऔयऐसे प्रनतऩाल्मअधधकयण,
भहाप्रशासक,शासकीमन्मासी,प्राऩकमाप्रफधंकसेउसीप्रकायऔयउसी
सीभातकवसरूीमहोिीजोवहकयाधेम मत्तसेइसप्रकायअवधारयत
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औयवसरूीमहोतीभानोवहकयाधेम मत्तस्वमंकायफायकासचंारनकय
यहा था तथा इसअधधननमभ मा तद्धीन फनामे िमे ननमभों के उऩफधं
तदनसुायरािूहोंिे। 

93. कनतऩम भाभरों भ  कय, ् मान मा शाक्स् त का सदंाम कयने के 
भरए दानम् व के सफंधं भ  ववशषे उऩफधं.- (1)हदवाराऔयशोधनअऺभता
सहंहता, 2016 (2016 का केन्रीम अधधननमभ स.ं 31) भें उऩफधंधत के
लसवाम,जहांकोई मत्तइसअधधननमभकेअधीनकय,ब्माजमाशात्स्त
कासदंामकयनेकेलरएदामीहै,तफ- 

(क)महद मत्तद्वायाचरामेजानेवारेकायफायकोउसकी
भतृ्मुकेफादउसकेववधधकप्रनतननधधमाककसीअन्म मत्तद्वाया
जायीयिाजाताहैतोऐसाववधधकप्रनतननधधमाअन्म मत्तइस
अधधननमभकेअधीनऐसे मत्तसेशोध्मकय,ब्माजमाशात्स्त
कासदंामकयनेकेलरएदामीहोिा;औय 

(ि)महदऐसे मत्तद्वायाचरामेजानेवारेकायफायको
उसकीभतृ्मुसेऩवूषमाउसकेऩश्चात्जायीनहींयिाजाताहैतो
उसकेववधधकप्रनतननधधभतृककीसऩंदासेउसऩरयभाणतक,त्जस
तकसऩंदाऐसे मत्तसेइसअधधननमभकेअधीनकय,ब्माजमा
शात्स्तकासदंामचुकानेभेंसऺभहै,सदंामकयनेके लरएदामी
होिा, 

चाहेऐसेकय,ब्माजमाशात्स्तकाअवधायणउसकीभतृ्मुसेऩवूषककमा
िमाहोककन्तुजोउसकीभतृ्मुकेऩश्चात्असदंत्तमाअवधारयतककमा
िमाहै। 

(2) हदवारा औय शोधन अऺभता सहंहता, 2016 (2016 का 
केन्रीमअधधननमभस.ं31)भेंउऩफधंधतकेलसवाम,जहांकोईकयाधेम
 मत्त,जोइसअधधननमभकेअधीनकय,ब्माजमाशात्स्तकासदंाम
कयनेकेलरएदामीहै,हहन्दूअववबतकुटंुफमा मत्तमोंकासिंभहै
औयहहन्दूअववबतकुटंुफमा मत्तमोंकेसिंभकेववलबन्नसदस्मों
मा मत्तमोंकेदरोंकेफीचसऩंत्त्तकाफटंवायाकयहदमािमाहैतफ
प्रत्मेक सदस्म मा सदस्मों का सभहू समंुत प ऩ से मा ऩथृत: इस
अधधननमभ के अधीन कयाधेम  मत्त से फटंवाये के सभम तक कय,
ब्माजमा शात्स्तका सदंामकयने के लरए दामी होिा चाहे ऐसेकय,
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ब्माजमाशात्स्तकाअवधायणफटंवायेसेऩवूषककमािमाहो,ककन्तुजो
फटंवायेकेऩश्चात्असदंत्तयहिमाहैमाअवधारयतककमािमाहै। 

(3) हदवारा औय शोधन अऺभता सहंहता, 2016 (2016 का
केन्रीमअधधननमभस.ं31)भेंउऩफधंधतकेलसवाम,जहांकोईकयाधेम
 मत्त,जोइसअधधननमभकेअधीनकय,ब्माजमाशात्स्तकासदंाम
कयने के लरए दामी हैऔय पभष का वव टन कय हदमा िमा है तफ
प्रत्मेक  मत्त, जो बािीदाय था, समंुत प ऩ से मा ऩथृत: इस
अधधननमभकेअधीनपभषसेशोध्म,ब्माजमाशात्स्तकासदंामकयने
केलरएदामीहोिाचाहेऐसेकय,ब्माजमाशात्स्तकाअवधायणफटंवाये
सेऩवूषककमािमाहो,ककन्तुजोफटंवायेकेऩश्चात्असदंत्तयहिमाहै
मातत्ऩश्चात्अवधारयतककमािमाहै। 

(4) हदवारा औय शोधन अऺभता सहंहता, 2016 (2016 का
केन्रीमअधधननमभस.ं31)भेंउऩफधंधतकेलसवाम,जहांकोईकयाधेम
 मत्त, इस अधधननमभ के अधीन कय, ब्माज मा शात्स्त का सदंाम
कयनेकेलरएदामीहै,- 

(क) ककसी प्रनतऩाल्म का सयंऺक है, त्जसकी ओय से
सयंऺकद्वायाकायफायचरामाजाताहै;मा 

(ि) कोई न्मासी है, जो हहताधधकायी के लरए ककसी
न्मासकेअधीनकायफायकासचंारनकयताहै, 

तफमहदसयंऺकतामान्मासकोसभाततकयहदमाजाताहै,प्रनतऩाल्म
मा हहताधधकायी कयाधेम  मत्त से, सयंऺकता मा न्मास के सभाऩन
तक,शोध्मकय,ब्माजमाशात्स्तकासदंामकयनेकेलरएदामीहोिा
चाहेऐसेकय, ब्माजमाशात्स्तकाअवधायणसयंऺकतामा न्मासके
सभाऩन से ऩवूष ककमा िमा है ककन्तु जो असदंत्त यह िमा है मा
तत्ऩश्चात्अवधारयतककमािमाहै। 

94. अन्द म भाभरों भ  दानम् व.- (1)जहांकयाधेम मत्तकोई
पभषमा मत्तमोंकासिंभमाहहन्दूअववबतकुटंुफहैऔयऐसीपभष,
सिंभमाकुटंुफनेकायफायकयनाजायीनहींयिाहै- 

(क)ऐसीपभष,सिंभमाकुटंुफद्वायाऐसेकायफायको
जायीनयिनेकीतायीितकइसअधधननमभकेअधीनसदेंम
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कय, ब्माज मा शात्स्त का अवधायण ऐसे ककमा जामेिा भानो
कायफायकोजायीनयिनाहुआहीनहो;औय 

(ि)प्रत्मेक मत्त,जोकायफायकोऐसेजायीनयिने
केसभमऐसीपभषमाऐसेसिंभमाकुटंुफकासदस्मथा,ऐसा
जायीनयिनाहोतेहुएबीपभष,सिंभमाकुटंुफऩयअवधारयत
कयऔयब्माज केसदंाम के लरएऔयअधधयोवऩतशात्स्तका
सदंामकयने के लरएसमंुतप ऩ सेऔय ऩथृत: दामी होिा,
चाहेऐसेकयऔयब्माजकाअवधायणमाशात्स्तकोउससेऩवूष
अधधयोवऩत ककमा िमा है मा ऐसा जायी न यिने के ऩश्चात्
अधधयोवऩत ककमािमा हैऔयऩवूवोततकेअधीनयहते हुएइस
अधधननमभकेउऩफधंजहांतकहोसकेऐसे मत्तमाबािीदाय
मासदस्मोंकोऐसेरािूहोंिेभानोवहकयाधेम मत्तथा। 

(2) जहां पभष मा  मत्तमों के सिंभ के सिंठन भें कोई
ऩरयवतषनहोताहैतोपभषकेबािीदायमासिंभकेसदस्म,जैसाककवह
ऩनुिषठनकेऩवूषववद्मभानथेऔयजैसेककवहउसकेऩश्चात्ववद्मभान
हैं, धाया 90 के उऩफधंों ऩय प्रनतकूर प्रबाव डारे त्रफना ऐसी पभष मा
 मत्तमोंसेउसकेऩनुिषठनकीकारावधधसेऩवूषशोध्मकय,ब्माजमा
शात्स्त का सदंाम कयने के लरए समंुत प ऩ से औय ऩथृत:
दानमत्वाधीनहोंिे। 

(3)उऩ-धाया(1)केउऩफधं,जहांतकहोसके,कयाधेम मत्त,
जो वव हटतहोिमीपभषमा  मत्तमोंकासिंभ है,कोमाकयाधेम
 मत्त,जोअववबतहहन्दू कुटंुफ है,त्जसनेउसकेद्वायाचरामेजाने
वारेकायफायकेसफंधंभेंववबाजनककमाहै,कोरािूहोंिेऔयतदनसुाय
उसधायाभेंजायीनयिनेकेप्रनतननदेशकाऐसेवव टनमाववबाजन
केप्रनतअथषरिामाजामेिा। 

स् ऩष् टीकयण.- इसअध्मामकेप्रमोजनोंकेलरए,- 
(i) ''सीलभत दानमत्व बािीदायी'' त्जसे सीलभत दानमत्व

बािीदायीअधधननमभ,2008(2009काकेन्रीमअधधननमभस.ं
6) केउऩफधंोंकेअधीनववयधचतऔययत्जस्रीकृतककमािमाहै,
कोबीएकपभषभानाजामेिा; 
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(ii)''न्मामारम''सेत्जरान्मामारम,उच्चन्मामारममा
उच्चतभन्मामारमअलबप्रेतहै। 

अध् माम  17  

अधरभ ववननणतम 
95. ऩरयबाषाएं.-इसअध्मामभेंजफतकककसदंबषसेअन्मथा

अऩेक्षऺतनहो,- 

(क) ''अधरभ ववननणषम'' से ककसी प्राधधकयणमाअऩीर
प्राधधकयणद्वाया,ककसीआवेदककोधाया97कीउऩ-धाया(2)
माधाया100कीउऩ-धाया(1)भेंभारमासेवाओंमादोनोंके
प्रदाम, जो आवेदक द्वाया ककमा िमा है मा ककमे जाने का
प्रस्तावहै,ऩयववननहदष्टववषमोंमाप्रश्नोंऩयहदमािमाअधरभ
ववननश्चमअलबप्रेतहै; 

(ि) ''अऩीरप्राधधकयण''सेधाया99 केअधीनिहठत
अधरभववननणषमअऩीरप्राधधकयणअलबप्रेतहै; 

(ि)''आवेदक''सेइसअधधननमभकेअधीनयत्जस्रीकृत
मायत्जस्रीकयणअलबप्राततकयनेकाइच्छुक मत्तअलबप्रेतहै; 

( ) ''आवेदन''सेधाया97कीउऩ-धाया(1)केअधीन
प्राधधकयणकोककमािमाआवेदनअलबप्रेतहै; 

(ङ) ''प्राधधकयण''सेधाया 96 केअधीनिहठतअधरभ
ववननणषमप्राधधकयणअलबप्रतेहै। 

96. अधरभ ववननणतम प्राधधकयण का गठन.- (1) सयकाय,
अधधसचूनाद्वाया, याजस्थानअधरभववननणषमप्राधधकयणकेनाभसेएक
प्राधधकयणकािठनकयेिी: 

ऩयन्तुसयकाय,ऩरयषद्की लसपारयशऩय,ककसीअन्मयाज्मभें
अवत्स्थतककसीप्राधधकयणकोयाज्मकेलरएप्राधधकयणकेप ऩभेंकामष
कयनेकेलरएअधधसधूचतकयसकेिी। 

(2)प्राधधकयण,ननम्नलरखितसेलभरकयफनेिा,- 

(i)केन्रीमकयकेअधधकारयमोंभेंसेएकसदस्म;औय 

(ii) याज्मकयकेअधधकारयमोंभेंसेएकसदस्म, 

त्जन्हेंक्रभश: केन्रीमसयकायऔययाज्मसयकायद्वाया ननमुत ककमा
जामेिा। 
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(3)सदस्मोंकीअहषताएं,ननमतु्तकीऩद्धनतऔयउनकीसेवा
केननफधंनऔयशतेंवेहोंिी,जोववहहतकीजाए।ं 

97. अधरभ ववननणतम के भरए आवेदन.- (1) इस अध्माम के
अधीनअधरभववननणषमअलबप्राततकयनेकाइच्छुकआवेदक,ऐसेप्रप ऩ
औयऐसी यीनतसेऔयऐसीपीस केसाथ,जो ववहहतकीजाए, उन
प्रश्नोंकाकथनकयते हुए, त्जनऩयअधरभ ववननणषम ईत्तसत है,एक
आवेदनकयेिा। 

(2) वह प्रश्न, त्जस ऩय इस अधधननमभ के अधीन अधरभ
ववननणषमईत्तसतहै,ननम्नलरखितकेसफंधंभेंहोिा,- 

(क)ककन्हींभारमासेवाओंमादोनोंकाविीकयण; 

(ि) इस अधधननमभ के उऩफधंों के अधीन जायी
अधधसचूनाकारािूहोना; 

(ि)भारमासेवाओंमादोनोंकेसभमऔयभलू्मका
अवधायण; 

( )सदंत्तककमेिमेमासभझेिमेइनऩटुकयप्रत्मम
कीअनऻुेमता; 

(ङ)ककन्हींभारमासेवाओंमादोनोंकेकयदानमत्वका
अवधायण; 

(च)ककआवेदककायत्जस्रीकृतहोनाअऩके्षऺतहै;  

(छ)ककआवेदकद्वायाककन्हींभारमासेवाओंमादोनों
केसफंधंभेंकीिमीककसीववलश्टफातकाऩरयणाभउसऩद
केअथाषन्तिषतभारमासवेाओंमादोनोंकेप्रदामकेफयाफयमा
उनकेप्रदामकेप ऩभेंहोताहै। 
98. आवेदन की प्राक्प् त ऩय प्रक्रिमा.- (1) ककसी आवेदन की

प्रात्तत ऩय, प्राधधकयण उसकी एक प्रनत को सफंधंधत अधधकायी को
अरेवषत कयामेिा औय महद आवश्मक हो तो उससे ससुिंत अलबरेि
प्रस्ततुकयनेकीभांिकयेिा: 

ऩयन्तुजहांप्राधधकयणद्वायाककसीभाभरेभें ककन्हींअलबरेिों
की भांि की िमी है तो ऐसे अलबरेिों को मथासबंव शीघ्र सफंधंधत
अधधकायीकोरौटाहदमाजामेिा। 
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(2)प्राधधकयण,आवेदनऔयभांिेिमेअलबरेिोंकीजांचकयने
के ऩश्चात् तथा आवेदक मा उसके प्राधधकृत प्रनतननधध औय सफंधंधत
अधधकायीमाउसकेप्राधधकृतप्रनतननधधकोसनेुजानेकेऩश्चात्आदेश
द्वायामातोआवेदनकोस्वीकायकयेिामाअस्वीकायकयदेिा: 

ऩयन्तु प्राधधकयण वहां आवेदन को स्वीकाय नहीं कयेिा जहां
आवेदनभेंउठामािमाप्रश्नऩहरेसेहीरतं्रफतहैमाआवेदककेककसी
भाभरेभें इसअधधननमभ केउऩफधंों केअधीन ककन्हींकामषवाहहमोंभें
उसकाववननश्चमककमाजाचुकाहै: 

ऩयन्तुमहऔयककइसउऩ-धाया केअधीन ककसीआवेदनको
तफतकअस्वीकायनहींककमाजामेिाजफतकककआवेदककोसनुवाई
काअवसयनहदमािमाहो: 

ऩयन्तुमहबीककजहांआवेदनकोअस्वीकायककमाजाताहैतो
उसकेअस्वीकाय ककमे जाने केकायणोंकोआदेशभें ववननहदष्ट ककमा
जामेिा। 

(3)उऩ-धाया (2) केअधीन ककमेिमे प्रत्मेकआदेशकी प्रनत
आवेदकऔयसफंधंधतअधधकायीकोबजेीजामेिी। 

(4) जहां ककसी आवेदन को उऩ-धाया (2) के अधीन स्वीकाय
ककमािमाहैतोप्राधधकयण,ऐसीऔयसाभरी,जोउसकेसभऺआवदेक
द्वाया यिी जाए मा अलबप्रातत की जाए, की जाचं के ऩश्चात् औय
आवेदक मा उसके प्राधधकृत प्रनतननधध के साथ सफंधंधत अधधकायी मा
प्राधधकृत प्रनतननधधको सनेु जाने का अवसय प्रदानकयने के ऩश्चात,्
आवेदनभेंववननहदष्टप्रश्नऩयअधरभववननणषमकीउद् ोषणाकयेिा। 

(5)जहांप्राधधकयणकेसदस्मऐसेककसीप्रश्नऩयभतबेदयिते
हैं,त्जसऩयअधरभववननणषमईत्तसतहै,वेउसत्रफन्दुमाउनत्रफन्दओुं
काकथनकयेंि,ेत्जनऩयवेभतबेदयितेहैंऔयऐसेप्रश्नऩयसनुवाई
औयववननश्चमकेलरएअऩीरप्राधधकयणकोननहदष्टकयेंिे। 

(6)प्राधधकयणआवेदनकीप्रात्ततकीतायीिसेनब्फेहदवसके
बीतयलरखितभेंअधरभववननणषमकी ोषणाकयेिा। 

(7) ऐसी उद् ोषणा के ऩश्चात,् प्राधधकयण द्वाया उद् ोवषत
अधरभववननणषमकीप्रनतजोसदस्मोंद्वायासम्मक्प ऩसेहस्ताऺरयत
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औयऐसीयीनतसे,जोववहहतकीजामे,प्रभाखणतहोआवेदक,सफंधंधत
अधधकायी,अधधकारयतायिनेवारेअधधकायीकोबेजीजामेिी। 

99. अधरभ ववननणतम अऩीर प्राधधकयण का गठन.- सयकाय,
अधधसचूना द्वाया, अधरभ ववननणषम प्राधधकयण द्वाया उद् ोवषतअधरभ
ववननणषमके ववरुद्धअऩीरोंकीसनुवाईकयनेके लरएयाजस्थानभार
औयसेवाकयसफंधंीअधरभववननणषमअऩीरप्राधधकयणकेनाभसेएक
प्राधधकयणकािठनकयेिी, जोननम्नलरखितसेलभरकयफनेिा- 

(i) फोडष द्वाया मथा ऩदालबहहत केन्रीम कय भुम
आमुत;औय 

(ii) याज्मकयआमुत् 
ऩयन्तुसयकाय,ऩरयषद्कीलसपारयशोंऩय,ककसीअन्मयाज्ममा

स ंयाज्मऺते्रभेंअवत्स्थत ककसीअऩीरप्राधधकयणकोयाज्मके लरए
अऩीरप्राधधकयणकेप ऩभेंकामषकयनेकेलरएअधधसधूचतकयसकेिी। 

 100. अऩीर प्राधधकयण को अऩीर.-(1)धाया98कीउऩ-धाया
(4)केअधीनउद ोवषतअधरभववननणषमसे मधथतसफंधंधतअधधकायी,
अधधकारयतायिनेवाराअधधकायीमाकोईआवेदकअऩीरप्राधधकयणको
अऩीरकयसकेिा। 

(2)इसधायाकेअधीनप्रत्मेकअऩीरउसतायीिसे,त्जसको
ईत्तसत ववननणषम के ववरुद्ध की िमी अऩीर की सफंधंधत अधधकायी,
अधधकारयतायिनेवाराअधधकायीमाआवेदककोससंचूनादीजातीहै,
सेतीसहदवसकीकारावधधकेबीतयपाइरकीजामेिी: 

ऩयन्तुअऩीरप्राधधकयणकामहदमहसभाधानहोजाताहैकक
आवेदककोतीसहदवसकीउतकारावधधकेबीतयआवेदनकयनेसे
ऩमाषततकायणोंद्वायाननवारयतककमािमाथातोवहउसकोतीसहदवस
कीउतकारावधधसेअनधधकऔयकारावधधकेबीतयप्रस्ततुकयना
अनऻुातकयसकेिा। 

(3)इसधायाकेअधीनप्रत्मेकअऩीरऐसेप्रप ऩभेंऔयऐसी
पीसकेसाथहोिीतथाउसकाऐसीयीनतसेसत्माऩनककमाजामेिा,जो
ववहहतकीजाए। 

 10 1. अऩीर प्राधधकयण के आदेश.-(1)अऩीरप्राधधकयणअऩीर
मा ननदेश के ऩऺकायोंकोसनुवाईकाअवसयप्रदानकयने के ऩश्चात्
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ऐसाआदेशऩारयतकयसकेिाजैसावहअऩीरककमेिमेववननणषममा
ननहदष्ट ववननणषमकीऩतु््टकयनेके लरएमाउऩांतरयतकयनेके लरए
ठीकसभझे। 

(2)उऩ-धाया(1)भेंननहदष्टआदेशधाया100केअधीनअऩीर
ऩारयतकयनेमाधाया98कीउऩ-धाया(5)केअधीनननदेशकयनेकी
तायीिसेनब्फेहदवसकीकारावधधकेबीतयऩारयतककमाजामेिा। 

(3) जहां अऩीर प्राधधकयण के सदस्म उनको ननहदष्ट ककसी
अऩीरमाननदेशभें ककसीत्रफन्दुमात्रफन्दओुंऩयभतबेदयितेहैंवहां
महसभझाजामेिा ककअऩीरमा ननदेश केअधीनप्रश्न केसफंधंभें
कोईअधरभववननणषमजायीनहींककमाजासकताहै। 

(4)प्राधधकयणद्वायाउद् ोवषतअधरभववननणषमकीप्रनतऐसी
उद् ोषणा के ऩश्चात,् सदस्मों द्वाया सम्मक् प ऩ से हस्ताऺरयतऔय
ऐसीयीनतसेप्रभाखणत,जोववहहतकीजामे,आवेदक,सफंधंधतअधधकायी,
अधधकारयतायिनेवारेअधधकायीकोबेजीजामेिी। 

 102. अधरभ ववननणतम की ऩरयशदु्ग्धध.- प्राधधकयण मा अऩीर
प्राधधकयणधाया98माधाया101केअधीनउसकेद्वायाऩारयतककसी
आदेशकोउऩांतरयतकयसकेिाताककअलबरिेऩटरऩयस्ऩ्टत्रहुटमों
कोसधुायाजासके,महदऐसीत्रहुटप्राधधकयणमाअऩीरप्राधधकयणके
ध्मानभेंस्वप्रेयणासेआतीहैमासफंधंधतअधधकायी,अधधकारयतायिने
वारेअधधकायी,माआवेदकमाअऩीराथी द्वायाआदेशकी तायीिसे
छहभासकीकारावधधकेबीतयउसकेध्मानभेंरामीजातीहै: 

ऩयन्तुऐसीककसीऩरयशदु्धधको,त्जसकाप्रबावकयदानमत्वभें
वदृ्धधकयनेमाअनऻुेमइनऩटुकयप्रत्ममकीअनऻुेमयकभकोकभ
कयने के प ऩ भें होता है, तफ तक नहीं ककमा जामेिा जफ तक कक
आवेदकमाअऩीराथीकोसनेुजानेकाअवसय प्रदाननहींकय हदमा
िमाहो। 

 103. अधरभ ववननणतम का राग ू होना.- (1) इस अध्माम के
अधीनप्राधधकयणमाअऩीरप्राधधकयणद्वायाउद् ोवषतअधरभववननणषम
केवरननम्नलरखितऩयफाध्मकयहोिा- 
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(क)उसआवदेकऩय,त्जसनेअधरभववननणषमके लरए
धाया97कीउऩ-धाया(2)भेंननहदष्टककसीववषमकेसफंधंभें
उसकीवांछाकीथी; 

(ि) आवदेक के सफंधं भें सफंधंधत अधधकायी मा
अधधकारयतायिनेवारेअधधकायीऩय। 

(2)उऩ-धाया(1)भेंननहदष्टअधरभववननणषमतफतकफाध्मकय
होिाजफतकककभरूअधरभववननणषमकीसभथषनकायीववधध,त्ममा
ऩरयत्स्थनतमांनफदरिमीहों। 

 104. कनतऩम ऩरयक्स् थनतमों भ  अधरभ ववननणतम का शनू्द म होना.-
(1)जहांप्राधधकयणमाअऩीरप्राधधकयणमहऩाताहैककधाया98की
उऩ-धाया(4)केअधीनमाधाया101कीउऩ-धाया(1)केअधीनउसके
द्वायाउद् ोवषतअधरभववननणषमआवदेकमाअऩीराथीद्वायाकऩटमा
तात्त्वक त्मों को नछऩाने मा त्मों के द ुमऩषदेशन द्वाया अलबप्रातत
ककमािमाहैतोवहआदेशद्वायाऐसेववननणषमकोआयंबसेहीशनू्म
 ोवषतकयदेिाऔयतत्ऩश्चात्इसअधधननमभमातद्धीनफनामेिमे
ननमभोंकेउऩफधंआवेदकमाअऩीराथीकोऐसेरािूहोंिेभानोअधरभ
ववननणषमकबीककमाहीनहींथा: 

ऩयन्तु इस उऩ-धाया के अधीन कोईआदेश ऩारयत नहीं ककमा
जामेिामहदआवेदककोसनेुजानेकाकोईअवसयप्रदाननहीं ककमा
िमाहो। 

 स्ऩष्टीकयण.- धाया73कीउऩ-धाया(2)औयउऩ-धाया(10)मा
धाया74कीउऩ-धाया (2)औयउऩ-धाया (10)भें ववननहदष्टकारावधध
कीिणनाकयतेसभमइसउऩ-धायाकेअधीनऐसेअधरभववननणषमकी
तायीिसेप्रायंबहोनेवारीऔयआदेशकीतायीिकोसभाततहोनेवारी
कारावधधकोअऩवत्जषतकयहदमाजामेिा। 

(2) उऩ-धाया (1) के अधीन ककमे िमे आदेश की एक प्रनत
आवेदक,सफंधंधतअधधकायीऔयअधधकारयता यिनेवारेअधधकायीको
बेजीजामेिी। 

 105. प्राधधकयण औय अऩीर प्राधधकयण की शक्तमां.- (1)
प्राधधकयण मा अऩीर प्राधधकयणको ननम्नलरखित के सफंधं भें अऩनी
शत्तमोंकाप्रमोिकयनेकेलरएलसववरप्रकक्रमासहंहता,1908(1908
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का केन्रीम अधधननमभस.ं 5) के अधीन लसववर न्मामारमकी सबी
शत्तमांहोंिी- 

(क)प्रकटीकयणऔयननयीऺण; 

(ि)ककसी मत्तकीउऩत्स्थनतकाप्रवतषनऔयशऩथ
ऩयउसकीऩयीऺाकयना; 

(ि)कभीशनजायीकयनाऔयरिेाफहहमोंऔयअन्म
अलबरेिोंकोप्रस्ततुकयनेकेलरएफाध्मकयना। 
(2)प्राधधकयणमाअऩीरप्राधधकयणधाया195केप्रमोजनोंके

लरएएक लसववरन्मामारमसभझाजामेिा ककन्तु दंडप्रकक्रमासहंहता,
1973(1974काकेन्रीमअधधननमभस.ं2)केअध्माम26केप्रमोजनों
के लरए नहीं,औय प्राधधकयण मा अऩीर प्राधधकयण के सभऺ प्रत्मेक
कामषवाही धाया 193 औय धाया 228 के अथातंिषत औय बायतीम दंड
सहंहता (1860 का केन्रीम अधधननमभ स.ं 45) की धाया 196 के
प्रमोजनोंकेलरएन्मानमककामषवाहीसभझीजामेिी। 

 106. प्राधधकयण औय अऩीर प्राधधकयण की प्रक्रिमा.-प्राधधकयण
माअऩीरप्राधधकयणकोइसअध्माम के उऩफधंों केअध्मधीनअऩनी
स्वमंकीप्रकक्रमाववननमलभतकयनेकीशत्तहोिी। 

अध्माम  18 

अऩीर औय ऩनुयीऺण 

 107. अऩीर प्राधधकायी को अऩीर.- (1) इस अधधननमभ मा
केन्रीमभारऔयसेवाकयअधधननमभकेअधीनककसीन्मामननणाषमक
प्राधधकायी द्वाया ऩारयत ककसी ववननश्चम मा आदेश से  मधथत कोई
 मत्तऐसेववननश्चममाआदेशकेववरुद्ध,उसतायीिसेतीनभास
केबीतय त्जसकोऐसे  मत्तकोउत ववननश्चममाआदेशससंधूचत
ककमाजाताहै,ऐसेअऩीरप्राधधकायीकोअऩीरकयसकेिाजोववहहत
ककमाजाए। 

(2) आमुत, उत ववननश्चम मा आदेश की वधैाननकता मा
औधचत्म के सफंधं भें स्वमं का सभाधान कयने के प्रमोजन के लरए
स्वप्रेयणा से मा केन्रीम कय आमुत के ननवेदन ऩय, ककसी ऐसी
कामषवाहीकेअलबरेिकोभिंासकेिाऔयउसकाऩयीऺणकयसकेिा
त्जसभें ककसी न्मामननणाषमक प्राधधकायी ने इसअधधननमभ मा केन्रीम

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼135½ 

135 

भार औय सेवा कय अधधननमभ के अधीन कोई ववननश्चम मा आदेश
ऩारयतककमाहैतथाआदेशद्वायाऐसेत्रफन्दओुंकेअवधायणकेलरएजो
उतववननश्चममाआदेशसेउद्बतूहोतेहैं,उतववननश्चममाआदेश
की ससंचूना की तायीि से छह भास के बीतय अऩीर प्राधधकायी को
ककसीअधीनस्थअधधकायीकोआवेदनकयने के लरए ननदेश देसकेिा
जैसाआमुतद्वायाअऩनेआदेशभेंववननहदष्टककमाजाए। 

(3)जहां,उऩ-धाया(2)केअधीनककसीआदेशकेअनसुयणभें,
प्राधधकृत अधधकायी अऩीर प्राधधकायी को आवेदन कयता है, वहां ऐसे
आवेदनऩयअऩीरप्राधधकायीद्वायाऐसेस ंमवहायककमाजामेिाभानो
मह न्मामननणाषमक प्राधधकायी के ववननश्चम माआदेश के ववरुद्ध की
िमीअऩीरहोऔयऐसाप्राधधकृतअधधकायीकोईअऩीरकताष होतथा
इसअधधननमभकेअऩीरसेसफंधंधतउऩफधंऐसेआवेदनकोरािूहोंिे। 

(4)अऩीरप्राधधकायी,महदउसकामहसभाधानहोजाताहैकक
अऩीरकताष को तीन भास मा, मथात्स्थनत, छह भास की ऩवूवोतत
कारावधध केबीतयअऩीरकयनेसे ऩमाषततकायणोंसे ननवारयत ककमा
िमा था, तो वह उसे एक भास कीऔय कारावधध के बीतय प्रस्ततु
कयनाअनऻुातकयेिा। 

(5)इसधायाकेअधीनप्रत्मेकअऩीरऐसेप्रप ऩभेंहोिीऔय
ऐसीयीनतसेसत्मावऩतकीजामेिीजोववहहतकीजाए। 

(6)उऩ-धाया(1)केअधीनकोईअऩीरतफतकपाइरनहींकी
जामेिीजफतकककअऩीरकताषने- 

(क) आऺेवऩत आदेश से उद्बतू कय, ब्माज, जुभाषना,
पीसऔयशात्स्तकीयकभकोऐसेबािकाऩणूषप ऩसेसदंाम
नहींककमाहोजैसाउसकेद्वायास्वीकायाजाए;औय 

(ि) उतआदेश, त्जसके सफंधं भें अऩीर पाइर की
िमीहै,सेउद्बतूवववादभेंकयकीशषेयकभकेदसप्रनतशत
केफयाफययालशकासदंामनहींककमाहो। 
(7)जहांअऩीरकताषनेउऩ-धाया(6)केअधीनयकभकासदंाम

कय हदमा है, वहां फकामा यकभ के लरए वसरूी कामषवाहहमां स्थधित
सभझीजाएिंी। 
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(8)अऩीरप्राधधकायी,अऩीरकताषकोसनेुजानेकाअवसयप्रदान
कयेिा। 

(9) अऩीर प्राधधकायी, महद उसे अऩीर की सनुवाई के ककसी
चयणऩयऩमाषततकायणदलशषतककमाजाएतोऩऺकायोंकोमाउनभेंसे
ककसी एकको सभम दे सकेिाऔय ऐसेकायणों से, जोअलबलरखित
ककमेजामेंिे,अऩीरकीसनुवाईकोस्थधितयिसकेिा: 

ऩयन्तुमह ककअऩीरकीसनुवाईकेदौयान ककसीऩऺकायको
ऐसाकोईस्थिनतीनसेअधधकफायनहींहदमाजामेिा। 

(10)अऩीरप्राधधकायी,अऩीरकीसनुवाईकेसभमअऩीरकताष
को अऩीर के आधायों भें ववननहदष्ट नहीं ककमे िमे अऩीर के ककसी
आधायकोजोड़नाअनऻुातकयसकेिामहदउसकासभाधानहोजाताहै
कक अऩीर के आधायों से उस आधाय का रोऩ जानफझूकय मा
अमतु्तमुतनहींथा। 

(11) अऩीर प्राधधकायी ऐसी औय जांच कयने के ऩश्चात् जो
आवश्मकहो,उसववननश्चममाआदेश,त्जसकेववरुद्धअऩीरकीिमी
है,कोसऩंु् ट,उऩांतरयतमाअऩास्तकयनेवाराऐसान्मामसिंतऔय
सभधुचत आदेश ऩारयत कयेिा जो वह उधचत सभझे, ककन्तु उस
न्मामननणाषमकप्राधधकायीकोभाभराऩनु्ननहदष्टनहींकयेिात्जसनेऐसा
ववननश्चममाआदेशऩारयतककमाथा: 

ऩयन्तुअधधहयणमावहृतयभूल््मकेभारकेअधधहयणकेफदरे
भें कोई पीस मा शात्स्त मा जुभाषना फ़ताने वारा अथवा प्रनतदाम की
यकभमा इनऩटुकय प्रत्मम टाने वाराकोईआदेश तफ तक ऩारयत
नहीं ककमा जामेिा जफ तक कक अऩीरकताष को प्रस्ताववत आदेश के
ववरुद्धकायणदलशषतकयनेकाउधचतअवसयनदेहदमािमाहो: 

ऩयन्तुमहऔय ककजहांअऩीरप्राधधकायीकीमहयाम है कक
कोईकयसदंत्तनहींककमािमाहैमाकभसदंत्तककमािमाहैमािरती
सेप्रनतदामककमािमाहैअथवाजहांइनऩटुकयप्रत्ममिरतढंिसे
प्राततककमािमाहैमाउऩमुतककमािमाहै,वहांअऩीरकताषसेऐसा
कयमाआितकयप्रत्ममकेसदंामकीअऩेऺ ाकयनेवाराकोईआदेश
तफतकऩारयतनहींककमाजामेिाजफतकककअऩीरकताषकोप्रस्ताववत
आदेशकेववरुद्धकायणदलशषतकयनेकानोहटसनहींहदमािमाहैऔय
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आदेशधाया73माधाया74केअधीनववननहदष्टसभम-सीभाकेबीतय
ऩारयतककमािमाहै। 

(12)अऩीरकाननऩटायाकयनेवारेअऩीरप्राधधकायीकाआदेश
लरखितभेंहोिाऔयअवधायणकेत्रफन्दओुं,उनऩयववननश्चमऔयऐसे
ववननश्चमकेकायणोंकाकथनकयेिा। 

(13)अऩीरप्राधधकायी,जहांऐसाकयनासबंवहो,प्रत्मेकअऩीर
कोपाइर ककमेजानेकीतायीिसेएकवषषकीकारावधध केबीतय,
सनुवाईकयेिाऔयववननश्चमकयेिा: 

ऩयन्तु जहांआदेश का जायी ककमा जाना ककसी न्मामारम मा
अधधकयणकेआदेशद्वायास्थधितककमाजाताहै,वहांऐसेस्थिनकी
कारावधध एक वषष की कारावधध की िणना कयने भें अऩवत्जषत की
जामेिी। 

(14) अऩीर के ननऩटाये ऩय, अऩीर प्राधधकायी उसके द्वाया
ऩारयतआदेशकोअऩीरकताष,प्रत्मथीऔयन्मामननणाषमकप्राधधकायीको
ससंधूचतकयेिा। 

(15) अऩीर प्राधधकायी द्वाया ऩारयत आदेश की एक प्रनत
आमुत मा उसके द्वाया इस ननलभत्त अलबहहत प्राधधकायी को औय
केन्रीमकयकीअधधकारयता यिने वारेआमुतमा उसके द्वाया इस
ननलभत्तअलबहहतप्राधधकायीकोबीबेजीजामेिी। 

(16) इसधाया केअधीनऩारयतप्रत्मेकआदेशधाया 108मा
धाया113माधाया117माधाया118केउऩफधंों केअध्मधीनयहते
हुए,अनंतभऔयऩऺकायोंऩयफाध्मकयहोिा। 

 108. ऩनुयीऺण प्राधधकायी की शक्तमां.- (1) धाया 121औय
तद्धीन फनामे िमे ककन्हीं ननमभों के उऩफधंों के अध्मधीन यहते हुए,
ऩनुयीऺणप्राधधकायीस्वपे्रयणासेमाउसकेद्वायाप्राततककसीसचूनाऩय
माकेन्रीमकयआमुतकेअनयुोधऩयककन्हींकामषवाहहमोंकेअलबरिे
भिंासकेिाऔयउनकीऩयीऺाकयसकेिातथामहदवहमहसभझताहै
ककउसकेककसीअधीनस्थअधधकायीनेइसअधधननमभमाकेन्रीमभार
औयसेवाकयअधधननमभ केअधीनकोई ववननश्चममाआदेशऩारयत
ककमाहै,जोत्रहुटऩणूषहैऔययाजस्वकेहहतोंकेप्रनतकूरहैतथाअवधै
माअनधुचत हैअथवाउसनेकनतऩमसायवान्त्मोंकोध्मानभेंनहीं
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यिाहैचाहेवेउतआदेशकेजायीकयनेकेसभमउऩरब्धहैमानहीं
माबायतकेननमतं्रकएवंभहारेिाऩयीऺकद्वायाककमेिमेसपं्रेऺणके
ऩरयणालभकहै,तोवहमहदआवश्मकहोतोऐसीकारावधधकेलरएजो
वह ठीकसभझे ऐसे ववननश्चममाआदेश के प्रवतषनको स्थधितकय
सकेिाऔयसफंधंधत मत्तकोसनुवाईकाअवसयदेनेकेऩश्चात्औय
ऐसीऔयजांचकयने केऩश्चात्जोआवश्मकहो,ऐसाआदेशऩारयत
कयसकेिाजोवहन्मामसिंतऔयउधचतसभझे,इसभेंउतववननश्चम
मा आदेश को वधधषत कयना मा उऩांतरयत कयना मा अऩास्त कयना
सत्म्भलरतहै। 

(2)ऩनुयीऺणप्राधधकायीउऩ-धाया(1)केअधीनककसीशत्तका
प्रमोिनहींकयेिा,महद- 

(क)आदेशधाया107माधाया112माधाया117मा
धाया118केअधीनअऩीरकेअध्मधीनहै;मा 

(ि)धाया 107की उऩ-धाया (2) केअधीन ववननहदष्ट
कारावधधअबीसभाततनहींहुईहैमाऩनुयीक्षऺतककमेजानेके
लरए ईत्तसत ववननश्चममाआदेशको ऩारयतकयने के ऩश्चात्
तीनवषषसेअधधकसभमसभाततहोिमाहै; मा 

(ि)आदेशकोइसधायाकेअधीनककसीऩवूषतयअवस्था
भेंऩहरेहीऩनुयीऺणकेलरएलरमाजाचुकाहै;मा 

( )आदेशउऩ-धाया (1) केअधीनशत्तमों केप्रमोि
भेंऩारयतककमाजाचुकाहै: 

ऩयन्तुमहककऩनुयीऺणप्राधधकायीउऩ-धाया(1)केअधीनककसी
त्रफन्दुऩयकोईआदेशऩारयतकयसकेिाजोउऩ-धाया(2)केिण्ड(क)
भेंननहदष्टककसीअऩीरभें,उसअऩीरभेंआदेशकीतायीिसेएकवषष
कीकारावधधसभातत होने के ऩवूष मा उस उऩ-धाया केिण्ड (ि)भें
ननहदष्ट तीन वषष की कारावधध के सभातत होने के ऩवूष, जो बी
ऩश्चात्वती हो, उसके सभऺ नहीं उठामा िमा है मा ववननत्श्चत नहीं
ककमािमाहै। 

(3)उऩ-धाया (1) केअधीनऩनुयीऺणभेंऩारयतप्रत्मेकआदेश
धाया113माधाया117माधाया118केउऩफधंों केअध्मधीनयहते
हुए,अनंतभऔयऩऺकायोंऩयफाध्मकयहोिा। 
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(4) महद उत ववननश्चम मा आदेश भें कोई ऐसा वववाद्मक
अन्तवषलरत है त्जसभें अऩीर अधधकयण मा उच्च न्मामारम ने ककसी
अन्मकामषवाहीभेंअऩनाववननश्चमहदमा हैऔयअऩीरअधधकयणमा
उच्च न्मामारम के ऐसे ववननश्चम के ववरुद्ध उच्च न्मामारम मा
उच्चतभ न्मामारम भें कोई अऩीर रतं्रफत है, जहां ऩनुयीऺण के लरए
कामषवाहहमांइसधायाकेअधीननोहटसजायीकयनेकेभाध्मभसेप्रायंब
कीिमीहैं वहांअऩीरअधधकयण के ववननश्चमकीतायीिऔयउच्च
न्मामारम के ववननश्चमकी तायीि मा उच्च न्मामारमऔय उच्चतभ
न्मामारमकेववननश्चमकीतायीिकेफीच मतीतकारावधध,उऩ-धाया
(2)केिण्ड(ि)भेंननहदष्टऩरयसीभाकीकारावधधकीिणनाकयनेभें
अऩवत्जषतकयदीजामेिी। 

(5)जहां उऩ-धाया (1) केअधीनआदेशकाजायी ककमाजाना
ककसी न्मामारममाअऩीरअधधकयण केआदेश द्वाया स्थधित ककमा
जाता है, वहां उऩ-धाया (2) के िण्ड (ि) भें ननहदष्ट ऩरयसीभा की
कारावधधकी िणना भें ऐसे स्थिन की कारावधध अऩवत्जषत कय दी
जामेिी। 

(6)इसधायाकेप्रमोजनोंकेलरएऩद,- 

(i) "अलबरेि"भें इसअधधननमभ केअधीन ऩनुयीऺण
प्राधधकायी द्वाया ऩयीऺा के सभम उऩरब्ध ककसी कामषवाही से
सफंधंधतसबीअलबरिेसत्म्भलरतहोंि;े 

(ii) "ववननश्चम" भें ऩनुयीऺण प्राधधकायी की ऩतं्त से
ननम्नतय ऩतं्त के ककसी अधधकायी द्वाया दी िमी सचूना
सत्म्भलरतहोिी। 
 109. अऩीर अधधकयण औय उसकी न्दमामऩीठ.-(1)इसअध्माम

के उऩफधंों के अध्मधीन यहते हुए, केन्रीम भार औय सेवा कय
अधधननमभ के अधीन िहठत भार औय सेवा कय अधधकयण, इस
अधधननमभ के अधीन अऩीर प्राधधकायी मा ऩनुयीऺण प्राधधकायी द्वाया
ऩारयत आदेशों के ववरुद्ध अऩीरों की सनुवाई कयने के लरए, अऩीर
अधधकयणहोिा। 

www.taxguru.in



1¼140½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

140 

(2) याज्मभेंअवत्स्थतयाज्मन्मामऩीठऔयऺेत्रीमन्मामऩीठों
कािठनऔयअधधकारयता,केन्रीमभारऔयसेवाकयअधधननमभकी
धाया109मातद्धीनफनामेिमेननमभोंकेअनसुायहोिी। 

 1 10. अऩीर अधधकयण के अध्मऺ औय सदस्म, उनकी अहतताएं, 
ननमकु्त, सेवा की शतें इ् माटद.- याज्मन्मामऩीठऔयऺते्रीमन्मामऩीठों
केअध्मऺऔयसदस्मोंकीअहषताएं,ननमतु्त,वेतनऔयबत्त,ेऩदावधध,
त्मािऩत्रऔयऩदच्मनुतकेन्रीमभारऔयसेवाकयअधधननमभकीधाया
110केउऩफधंोंकेअनसुायहोिी। 

 1 1 1. अऩीर अधधकयण के सभऺ प्रक्रिमा.- (1) अऩीर
अधधकयण,अऩनेसभऺककसीकामषवाहीमाअऩीरकोननऩटानेकेदौयान
लसववरप्रकक्रमासहंहता,1908(1908काकेन्रीमअधधननमभस.ं5) भें
अधधकधथत प्रकक्रमा द्वाया आफद्ध होिा, रेककन प्राकृनतक न्माम के
लसद्धांतों द्वाया भािषदलशषत होिा औय इस अधधननमभ तथा तद्धीन
फनामेिमेननमभोंकेउऩफधंोंकेअध्मधीनयहतेहुए,अऩीरअधधकयण
कोअऩनीस्वमंकीप्रकक्रमाकोववननमलभतकयनेकीशत्तहोिी। 

(2)अऩीरअधधकयणकोइसअधधननमभकेअधीनअऩनेकृत्मों
केननवषहनकेप्रमोजनोंकेलरए,वहीशत्तमांहोंिीजोलसववरप्रकक्रमा
सहंहता, 1908 (1908का केन्रीमअधधननमभस.ं 5) केअधीन ककसी
लसववरन्मामारमभेंननम्नलरखितभाभरोंकेसफंधंभेंवादकेववचायण
केसभमननहहतहोतीहैं,अथाषत:्- 

(क)ककसी मत्तकोसभनकयनाऔयउऩत्स्थतहोने
केलरएफाध्मकयनातथाशऩथऩयउसकीऩयीऺाकयना; 

(ि)दस्तावेजोंकाप्रकटीकयणऔयउनकोप्रस्ततुकयने
कीअऩेऺा; 

(ि)शऩथऩत्रऩयसाक्ष्मप्राततकयना; 
( ) बायतीम साक्ष्म अधधननमभ, 1872 (1872 का

केन्रीम अधधननमभ स.ं 1) की धाया 123औय धाया 124 के
उऩफधंों के अध्मधीन यहते हुए, ककसी बी कामाषरम से ककसी
रोक अलबरिे मा दस्तावेज मा ऐसे ककसी अलबरेि मा
दस्तावेजकीप्रनतकीअध्मऩेऺाकयना; 
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(ङ)साक्षऺमोंमादस्तावेजोंकीऩयीऺाके लरएकभीशन
जायीकयना; 

(च) चकू मा एकऩऺीम ववननश्चम कयने के ककसी
प्रनतवेदनकोिारयजकयना; 

(छ)चूकके लरएककसीप्रनतवेदनकोिारयजकयनेके
ककसीआदेशमाअऩनेद्वायाऩारयतककसीएकऩऺीमआदेशको
अऩास्तकयना;औय 

(ज)कोईअन्मभाभरेजोववहहतककमेजाएं। 
(3)अऩीरअधधकयणद्वायाककमािमाकोईआदेशउसकेद्वाया

उसीयीनतसेप्रवनत षतहोिाभानोककन्मामारमद्वायाउसकेमहांरतं्रफत
ककसी वाद भें की िमी डडक्री होऔयअऩीरअधधकयण के लरए मह
ववधधसम्भतहोिाककवहअऩनेआदेशोंकोनन्ऩादनकेलरएस्थानीम
ऩरयसीभाकेन्मामारमभेंबेजे,त्जसकीअधधकारयताभें,- 

(क) ककसी कंऩनी के ववरुद्धआदेशकीदशाभें,जहां
कंऩनीकायत्जस्रीकृतकामाषरमत्स्थतहै; मा 

(ि)ककसीअन्म मत्तकेववरुद्धआदेशकीदशाभें,
जहां सफंधंधत  मत्त स्वेच्छा से ननवासकयता है मा कायफाय
कयताहैमाराबकेलरए मत्तितप ऩसेकामषकयताहै। 
(4)अऩीरअधधकयणकेसभऺसभस्तकामषवाहहमां,बायतीमदंड

सहंहता, 1860 (1860का केन्रीम अधधननमभस.ं 45) की धाया 193
औय धाया 228 के अथाषन्तिषत औय धाया 196 के प्रमोजनों के लरए
न्मानमककामषवाहहमां सभझीजाएंिी औयअऩीरअधधकयण दंड प्रकक्रमा
सहंहता,1973(1974काकेन्रीमअधधननमभस.ं2) कीधाया195औय
अध्माम26केप्रमोजनोंकेलरएलसववरन्मामारमसभझाजामेिा। 

 1 12. अऩीर अधधकयण को अऩीर.- (1) इस अधधननमभ की
धाया107माधाया108माकेन्रीमभारऔयसेवाकयअधधननमभके
अधीन ऩारयत ककसी आदेश से  मधथत कोई  मत्त, उस आदेश के
ववरुद्धअऩीरप्राधधकायीकोअऩीरउसतायीिसे,त्जसकोवहआदेश,
त्जसके ववरुद्ध अऩीर चाही िमी है, अऩीर चाहने वारे  मत्त को
ससंधूचतककमािमाहै,तीनभासकेबीतयकयसकेिा। 

www.taxguru.in



1¼142½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

142 

(2) अऩीर अधधकयण ऐसी ककसी अऩीर को स्ववववेकानसुाय
स्वीकायकयनेसेइन्कायकयसकता हैजहांअतंवषलरतकयमाइनऩटु
कयप्रत्मममाअतंवषलरतकयमाइनऩटुकयप्रत्ममभेंअतंयहोमाऐसे
आदेशद्वायाअवधारयतजभुाषने,पीसमाशात्स्तकीयकभऩचासहजाय
रुऩमेसेअधधकनहींहै। 

(3)आमुत उतआदेश की ववधधभान्मता मा उऩमुतता के
सफंधं भें स्वमं के सभाधान के प्रमोजन के लरए इस अधधननमभ मा
केन्रीमभारऔयसेवाकयअधधननमभकेअधीनअऩीरप्राधधकायीमा
ऩनुयीऺणप्राधधकायीद्वायाऩारयतककसीआदेशकेअलबरेिकोस्वपे्रयणा
सेमाकेन्रीमकयआमुतकेअनयुोधऩयऩयीऺणकेलरएभिंासकेिा
औयआदेशद्वायाअऩनेअधीनस्थककसीअधधकायीकोननदेशदेकयउस
तायीि, त्जसकोअऩनेआदेशभेंआमुत द्वाया मथा ववननहदष्ट उत
आदेशसेउत्ऩन्नऐसेत्रफन्दओुंकेअवधायणकेलरएउतआदेशऩारयत
ककमािमाहै,सेछहभासभेंअऩीरअधधकयणकोआवेदनकयसकेिा। 

(4)जहांउऩ-धाया(3)केअधीनककसीआदेशकेअनसुयणभें,
प्राधधकृत अधधकायी अऩीर अधधकयण को आवेदन कयता है, तो ऐसा
आवेदनअऩीरअधधकयणद्वायाइसप्रकाय ननऩटामाजामेिाभानो कक
वहधाया107कीउऩ-धाया(11)केअधीनमाधाया108कीउऩ-धाया
(1)केअधीनआदेशकेववरुद्धकीिमीअऩीरहोऔयइसअधधननमभ
केउऩफधंऐसेआवेदनकोऐसेरािूहोंिेजैसेवेउऩ-धाया(1)केअधीन
पाइरकीिमीअऩीरकेसफंधंभेंरािूहोतेहैं। 

(5)इसनोहटसकीप्रात्ततऩय ककइसधाया केअधीनअऩीर
कीिमीहै,वहऩऺकायत्जसकेववरुद्धअऩीरकीिमीहै,ककसीफात
केहोते हुएबीककउसनेऐसेआदेशमाउसकेककसीबािकेववरुद्ध
अऩीर नहीं की है, नोहटस की प्रात्तत के ऩैंतालरस हदवस के बीतय,
आदेश त्जसके ककसी बाि के ववरुद्ध अऩीर की िमी है के ववरुद्ध
ववहहतयीनतसेसत्मावऩतप्रनत-आऺेऩोंकाऻाऩनपाइरकयेिाऔयऐसा
ऻाऩनअऩीरअधधकयणद्वायाऐसेननऩटामाजामेिाभानोककमहउऩ-
धाया(1)भेंववननहदष्टसभमभेंप्रस्ततुकीिमीकोईअऩीरहो। 

(6) अऩीरअधधकयण, उऩ-धाया (1) भें ननहदष्ट कारावधधकी
सभात्ततकेऩश्चात्तीनभासकेबीतयअऩीरस्वीकायकयसकेिामा
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उऩ-धाया (5) भें ननहदष्ट कारावधध की सभात्तत के ऩश्चात् ऩैंतालरस
हदवस के बीतय प्रनत आऺेऩों का ऻाऩन पाइर कयना अनऻुात कय
सकेिामहदउसकामहसभाधानहोजाए ककइसकोउसकारावधधभें
प्रस्ततुनकयऩानेकाऩमाषततकायणथा। 

(7)अऩीरअधधकयणकोकोईअऩीर,ऐसेप्रप ऩभें,ऐसीयीनत
सेसत्मावऩतऔयऐसीपीसकेसाथहोिी,जोववहहतकीजाए। 

(8)उऩ-धाया (1) केअधीनकोईअऩीर,तफतकपाइरनहीं
कीजामेिीजफतकअऩीराथीने- 

(क)कय,ब्माज,जुभाषना,पीसऔयआऺेवऩतआदेशसे
उत्ऩन्न शात्स्त, जैसी उसके द्वाया स्वीकाय की िमी हो, की
यकभकेऐसेबािकोऩणूषप ऩसेसदंत्तनकयहदमाहो; औय 

(ि)धाया107कीउऩ-धाया(6)केअधीनसदंत्तयकभ
केअनतरयत,उतआदेश, त्जसकेसफंधंभेंअऩीरपाइरकी
िमीहै,सेउत्ऩन्नवववाहदतकयकीशषेयकभकेफीसप्रनतशत
केफयाफययालशसदंत्तनकयदीिमीहो। 
(9) जहां अऩीराथी उऩ-धाया (8) के अनसुाय यकभ सदंत्त कय

चुका है वहां शषे यकभकी वसरूीकामषवाहहमांअऩीर के ननऩटाये तक
स्थधितकीिमीसभझीजाएंिी। 

(10)अऩीरअधधकयणकेसभऺ,- 
(क)त्रहुटकोसधुायनेमा ककसीअन्मप्रमोजनके लरए

कोईअऩीर;मा 

(ि)अऩीरमाककसीआवेदनकाप्रत्मावतषनकयनेहेत,ु 
प्रत्मेकआवेदनकेसाथऐसीपीसहोिी,जोववहहतकीजाए। 

 1 13. अऩीर अधधकयण के आदेश.-(1)अऩीरअधधकयण,अऩीर
के ऩऺकायों को सनेु जाने का अवसय देने के ऩश्चात,् ववननश्चम मा
आदेश,त्जसकेववरुद्धअऩीरदामयकीिमीहैकेऩतु््टकयण,उऩांतयण
माफानतरकयणजैसाठीकसभझ,ेउसऩयऐसाआदेशकयसकेिामा
अऩीर प्राधधकायी, मा ऩनुयीऺण प्राधधकायी मा भरू न्मामननणाषमक
प्राधधकायी को भाभरा, ऐसे ननदेशों सहहत त्जनको वह ठीक सभझे,
अनतरयतसाक्ष्मरेनेकेऩश्चात,्महदआवश्मकहों,नमेन्मामननणषमन
माववननश्चमकेलरएवाऩसननहदष्टकयसकेिा। 
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(2)अऩीरअधधकयण,महदऩमाषततकायणहदमेजामें,तोककसी
अऩीरकीसनुवाईकेककसीबीप्रक्रभऩयकायणोंकोअलबलरखितकयते
हुएऩऺकायोंमाउनभेंसेककसीबीऩऺकायकोसभमप्रदानकयसकेिा
औयअऩीरकीसनुवाईस्थधितकयसकेिा: 

ऩयन्तुइसप्रकायकास्थिनअऩीरकीसनुवाईकेदौयानएक
ऩऺकायकोतीनफायसेअधधकप्रदाननहींककमाजामेिा। 

(3)अऩीरअधधकयण,महदऐसीकोईत्रहुटस्वमंउसकेध्मानभें
आजाती है,माआमुतमाकेन्रीमकयआमुतमाअऩीरकेककसी
अन्मऩऺकायद्वायाआदेशकीतायीिकेतीनभासकीकारावधधभें
ध्मानभेंराईजातीहैतोवहअलबरेिऩयककसीप्रत्मऺत्रहुटकोठीक
कयनेकेलरएउऩ-धाया(1)केअधीनअऩनेद्वायाऩारयतककसीआदेश
कोसशंोधधतकयसकेिा् 

ऩयन्तुऐसाकोईसशंोधनजोननधाषयणभेंवदृ्धधमाप्रनतदाममा
इनऩटु कय प्रत्मम भें कभी मा ककसी ऩऺकाय के दानमत्व भें अन्मथा
वदृ्धध ऩय प्रबाव डारता है तो इस उऩ-धाया केअधीन तफ तकनहीं
ककमाजामेिाजफतकककऩऺकायकोसनेुजानेकाअवसयनप्रदान
कयहदमाजाए। 

(4)अऩीरअधधकयण,जहांतकसबंवहो,अऩीरकेपाइरहोने
कीतायीिसेएकवषषकीकारवधधकेबीतयप्रत्मेकअऩीरकोसनेुिा
औयववननत्श्चतकयेिा। 

(5)अऩीरअधधकयणइसधायाकेअधीनऩारयतप्रत्मेकआदेश
कीप्रनतअऩीरप्राधधकायीमाऩनुयीऺणप्राधधकायी,मा,मथात्स्थनत,भरू
न्मामननणाषमक प्राधधकायी, अऩीराथीऔयआमुत मा केन्रीम कय की
अधधकारयतायिनेवारेआमुतकोबजेेिा। 

(6) धाया 117 मा धाया 118 भें उऩफधंधत के लसवाम, अऩीर
अधधकयण द्वाया ककसी अऩीर ऩय ऩारयत आदेश अनंतभ होिा औय
ऩऺकायोंऩयफाध्मकायीहोिा। 

 1 14. याज् म अध् मऺ की वव् तीम औय प्रशासननक शक् तमां.-
याज्मअध्मऺ,ककसीयाज्मभेंअऩीरअधधकयणकीयाज्मन्मामऩीठऔय
ऺेत्रीमन्मामऩीठोंऩयऐसीववत्तीमऔयप्रशासननकशत्तमोंकाप्रमोि
कयेिा,जैसीववहहतकीजाए:ं  
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ऩयन्तु याज्म अध्मऺ के ऩास अऩनी ऐसी ववत्तीम औय
प्रशासननक शत्तमों को, जैसा वह ठीक सभझ,े याज्म न्मामऩीठ मा
ऺेत्रीम न्मामऩीठों के ककसीअन्मसदस्ममा ककसीअधधकायीको, इस
शतष केअध्मधीन यहते हुए प्रत्मामोत्जतकयनेका प्राधधकाय होिा कक
ऐसासदस्ममाअधधकायी ऐसी प्रत्मामोत्जतशत्तमोंका प्रमोिकयते
हुए याज्म अध्मऺ के ननदेश, ननमतं्रणऔय ऩमषवेऺण के अधीन कामष
कयतायहेिा। 

 1 15. अऩीर को रहण कयने के भरए सदं् त यकभ के प्रनतदाम 
ऩय ् मान.-जहांअऩीराथीद्वायाधाया107कीउऩ-धाया(6)माधाया
112कीउऩ-धाया(8)केअधीनसदंत्तयकभकाअऩीरप्राधधकायीमा
अऩीरअधधकयणकेककसीआदेशकेऩरयणाभस्वप ऩप्रनतदामककमाजाना
अऩेक्षऺत है तो धाया 56 के अधीन ववननहदष्ट दय ऩय ब्माज, ऐसे
प्रनतदाम के सफंधं भें यकभ के सदंाम की तायीि से ऐसी यकभ के
प्रनतदामकीतायीितक,सदेंमहोिा। 

 1 16. प्राधधकृत प्रनतननधध द्ग्वाया हाक्नयी.-(1)ऐसाकोई मत्त,
जो इस अधधननमभ के अधीन ननमुत ककसी अधधकायी, मा इस
अधधननमभकेअधीन ककन्हींकामषवाहहमों केसफंधंभेंअऩीरप्राधधकायी
मा अऩीर अधधकयण के सभऺ हात्जय होने के लरए हकदाय है मा
अऩेक्षऺतहै,शऩथमाकथनऩयऩयीऺाकेलरए मत्तितप ऩसेहात्जय
होनेके लरएइसअधधननमभकेअधीनअऩेक्षऺतसेअन्मथा,इसधाया
केअन्मउऩफधंोंकेअध्ममधीन,प्राधधकृतप्रनतननधधकेद्वायाहात्जयहो
सकेिा। 

(2)इसअधधननमभकेप्रमोजनोंकेलरएअलब मत्त"प्राधधकृत
प्रनतननधध"सेकोईऐसा मत्तअलबप्रेतहै,जोउऩ-धाया(1)भेंननहदष्ट
 मत्तद्वायाउसकेस्थानऩयहात्जयहोनेकेलरएप्राधधकृत मत्तहै- 

(क)उसकारयश्तदेायमाननमलभतकभषचायी;मा 
(ि)कोईअधधवताजोबायतभें ककसीबीन्मामारम

भेंप्रतै्टसकयनेकाहकदाय है,औयत्जसेबायतभें ककसीबी
न्मामारमकेसभऺप्रतै्टसकयनेसेप्रनतफधंधतनहींककमािमा
है;मा 
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(ि) कोई चाटषडष अकाउंटेंट, राित रेिाऩार मा कंऩनी
सधचव जो प्रतै्टस कयने का प्रभाण-ऩत्र यिता है औय त्जसे
प्रतै्टसकयनेसेप्रनतफधंधतनहींककमािमाहै;मा 

( )ककसीयाज्मसयकायमास ंयाज्मऺेत्रकेवाखणज्म
कय ववबािकामाफोडषकाऐसा सेवाननवतृ्तअधधकायी, त्जसने
सयकाय के अधीन अऩनी सेवा के दौयान सभहू 'ि' याजऩत्रत्रत
अधधकायी की ऩतं्त से अननम्न ऩतं्त के ऩद ऩय दो वषष से
अन्मनूकारावधधकेलरएकामषककमाथा: 

ऩयन्तु ऐसा अधधकायी अऩनी सेवाननवतृ्त्त मा ऩदत्माि
कीतायीिसेएकवषषकीकारावधधकेलरएइसअधधननमभके
अधीन ककन्हींकामषवाहहमोंभेंहात्जयहोने के लरएहकदायनहीं
होिा;मा 

(ङ)ऐसाकोई मत्त,त्जसेसफंद्धयत्जस्रीकृत मत्त
कीओयसेभारऔयसेवाकय मवसामीकेप ऩभेंकामषकयने
केलरएप्राधधकृतककमािमाहै। 
(3)कोई मत्त,- 

(क)जोसयकायीसेवासेफिाषस्तमाहटामािमाहो;मा 

(ि) जो इस अधधननमभ, केन्रीम भारऔय सेवा कय
अधधननमभ, एकीकृत भार औय सेवा कय अधधननमभ मा स ं
याज्मऺते्र भार औय सेवा कय अधधननमभ के अधीन, मा
ववद्मभानककसीववधधकेअधीनमाभारकेववक्रममाभारके
प्रदाम मा सेवाओं मा दोनों ऩय कय के अधधयोऩण से सफंधंधत
ककसी याज्म ववधानसबा द्वाया ऩारयत ककन्हीं अधधननमभों के
अधीन, ककन्हीं कामषवाहहमों के सफंधं भें ककसी अऩयाध का
दोषलसद्धहो;मा 

(ि)जोववहहतप्राधधकायीद्वायाअवचायकादोषीऩामा
िमाहो;मा 

( )जोहदवालरमाकेप ऩभेंन्मामननणीतहोचुकाहो, 

उऩ-धाया (1) के अधीन ककसी  मत्तका प्रनतननधधत्वकयने के लरए
अहहषतनहींहोिा- 
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(i) िण्ड (क), (ि) औय (ि) भें ननहदष्ट
 मत्तमोंकेभाभरेभेंसदैवकेलरए;औय 

(ii) िण्ड ( )भें ननहदष्ट मत्तकेभाभरेभें
उसकारावधधकेलरएत्जसकेदौयानहदवालरमाऩनजायी
यहे। 

(4) ऐसा कोई  मत्त जो केन्रीम भार औय सेवा कय
अधधननमभमाककसीअन्मयाज्मकेभारऔयसेवाकयअधधननमभमा
स ं याज्मऺेत्र भार औय सेवा कय अधधननमभ के उऩफधंों के अधीन
ननयहहषतहैइसअधधननमभकेअधीनबीननयहहषतसभझाजामेिा। 

 1 17. उच् ि न्द मामारम भ  अऩीर.- (1) अऩीर अधधकयण की
याज्म न्मामऩीठ मा ऺेत्रीम न्मामऩीठों द्वाया ऩारयत ककसी आदेश से
 मधथतकोई मत्तउच्चन्मामारमभेंअऩीरपाइरकयसकेिाऔय
उच्च न्मामरम ऐसी अऩीर को स्वीकाय कय सकेिा महद उसका मह
सभाधानहोजाएककभाभरेभेंववधधकाकोईसायवान्प्रश्नअतंवषलरत
है। 

(2)उऩ-धाया(1)केअधीनकोईअऩीरउसतायीिसे,त्जसको
 मधथत  मत्तद्वाया वहआदेश, त्जसके ववरुद्धअऩीरकीिमी है,
प्राततहुआहै,एकसौअस्सीहदवसकीकारावधधभेंअऩीरपाइरकी
जासकेिीऔयमहऐसेप्रप ऩभें,उससत्मावऩतयीनतसे,जोववहहतकी
जाए,होिी: 

ऩयन्तु उच्च न्मामारम उतकारावधध केअवसान के ऩश्चात्
अऩीर को सनु सकेिा, महद उसका मह सभाधान हो जाए कक ऐसी
कारावधधभेंअऩीरपाइरनककमेजानेकासभधुचतकायणथा। 

(3)जहांउच्चन्मामारमकासभाधानहोजाएककककसीभाभरे
भें ववधध का कोई सायवान् प्रश्न अतंवषलरत है वहां वह उस प्रश्न को
ननत्श्चतकयेिाऔयकेवरइसप्रकायननत्श्चतककमेिमेप्रश्नऩयअऩीर
कीसनुवाईकयेिा,तथाअऩीरकीसनुवाईकेदौयानप्रत्मधथषमोंकोमह
फहसकयने के लरएअनऻुात ककमाजामेिा ककभाभरे भें ऐसा प्रश्न
अतंवषलरतनहींहै: 

ऩयन्तुइसउऩ-धायाकीककसीफातकेफायेभेंमहनहींसभझा
जामेिाककवहरेिफद्धककमेजानेवारेकायणोंसेन्मामारमकीककसी
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अऩीर की, उसके द्वाया ववयधचत न की िमी ववधध के ककसी अन्म
सायवान्प्रश्नऩयसनुवाईकयनेकीशत्तकोतफसभाततकयताहैमा
उसकाअल्ऩीकयणकयता हैमहदउसकामहसभाधानहोजाता है कक
भाभरेभेंऐसाप्रश्नअतंवषलरतहै। 

(4)उच्चन्मामारमइसप्रकायववयधचतककमेिमेववधधकेप्रश्न
काववननश्चमकयेिाऔयउनआधायों,त्जनऩयऐसाववननश्चमआधारयत
है,सहहतउसऩयऐसाननणषमप्रदानकयेिाऔयऐसािचाषअधधननणीत
कयसकेिा,जोवहठीकसभझे। 

(5)उच्चन्मामारमककसीऐसेवादकोअवधारयतकयसकेिा,
जो- 

(क) याज्म न्मामऩीठ मा ऺेत्रीम न्मामऩीठों द्वाया
अवधारयतनककमािमाहो;मा 

(ि)उऩ-धाया(3)भेंमथाननहदष्टववधधकेऐसेप्रश्नऩय
ववननश्चमकेकायणयाज्मन्मामऩीठमाऺेत्रीमन्मामऩीठोंद्वाया
त्रहुटऩणूषअवधारयतककमािमाहो। 
(6)जहांउच्चन्मामारमकेसभऺकोईअऩीरपाइरकीिमी

है,वहांवहउच्चन्मामारमकेदोन्मामाधीशोंसेअन्मनूकीन्मामऩीठ
द्वायानहींसनुीजामेिी,औयऐसेन्मामाधीशोंकीयाममाउनकेफहुभत,
महदकोईहो,केअनसुायववननत्श्चतकीजामेिी। 

(7)जहांऐसाकोईफहुभतनहींहै,वहांन्मामाधीशववधधकेउस
त्रफदंु का कथनकयेंिे त्जस ऩय वे भतांतय यिते हैंऔय तफ भाभरा
केवरउसत्रफदंुऩयउच्चन्मामारमकेएकमाअधधकन्मामाधीशोंद्वाया
सनुाजामेिाऔयऐसेन्मामाधीशों,त्जन्होंनेऩहरेइसभाभरेकोसनुा
है, सहहत फहुभत की याम के अनसुाय ऐसे त्रफदंु ऩय ववननश्चम ककमा
जामेिा। 

(8)जहां उच्चन्मामारम नेइसधाया केअधीनउसकेसभऺ
पाइरकीिमीककसीअऩीरभेंकोईननणषमदेहदमाहैतोऐसेननणषम
को प्रबाव इसकीसत्मावऩत प्रनतलरवऩ केआधाय ऩय ककसी ऩऺद्वाया
हदमाजामेिा। 

(9) इस अधधननमभ भें अन्मथा उऩफधंधत के लसवाम, लसववर
प्रकक्रमासहंहता,1908(1908काकेन्रीमअधधननमभस.ं5)केउऩफधं,
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जोउच्चन्मामारमभेंअऩीरसेसफंधंधतहैं,इसधायाकेअधीनअऩीर
केभाभरेभें,जहांतकसबंवहो,रािूहोंिे। 

 1 18. उच् ितभ न्द मामारम भ  अऩीर.-(1) ननम्नलरखितभाभरों
भेंअऩीरउच्चतभन्मामारमभेंहोिी- 

(क)या्रीमन्मामऩीठमाअऩीरअधधकयणकीप्रातंीम
न्मामऩीठोंद्वायाऩारयतककसीआदेशकेववरुद्ध;मा 

(ि)ककसीबीभाभरेभेंधाया117केअधीनकीिमी
ककसीअऩीरभेंउच्चन्मामारमद्वायाऩारयतककसीननणषममा
आदेशकेववरुद्ध,जोस्वप्रेयणासेमा मधथतऩऺकायद्वाया
मा उसके ननलभत्त ककमे िमेआवेदन ऩय ननणषम माआदेश के
ऩारयतहोनेकेठीकऩश्चात,्उच्चन्मामारमप्रभाखणतकयदेकक
उच्चतभन्मामारमभेंअऩीरकयनेकेलरएउधचतभाभराहै। 
(2) लसववर प्रकक्रमा सहंहता, 1908 (1908 का केन्रीम

अधधननमभस.ं5)केउऩफधं,जोउच्चतभन्मामारमभेंअऩीरकयनेसे
सफंधंधतहैं,जहांतकसबंवहो,इसधायाकेअधीनअऩीरोंकेभाभरेभें
उसी तयहरािू होंिेजैसे वे उच्च न्मामारमकी डडक्रीकीअऩीर के
भाभरेभेंरािूहोतेहैं। 

(3)जहांउच्चन्मामारमकेननणषमकाअऩीरभेंपेयपायककमा
जाताहैमाउसेउरटहदमाजाताहैवहांउच्चतभन्मामारमकाआदेश
उसप्रकायप्रबावीहोिा,जैसेउच्चन्मामारमकेककसीननणषमकेभाभरे
भेंधाया117भेंमथाउऩफधंधतयीनतसेहोताहै। 

 1 19. याभशमा ंनो अऩीर इ् माटद के होत े हुए बी सदं् त क्रकम े
नाने के भरए शोध् म हैं.- उच्च न्मामारम मा उच्चतभ न्मामारम भें
अऩीरकेहोतेहुएबी,धाया113कीउऩ-धाया(1)केअधीनया्रीममा
प्रांतीम न्मामऩीठों मा धाया 113 की उऩ-धाया (1) के अधीन अऩीर
अधधकयण की याज्म न्मामऩीठ मा ऺते्रीम न्मामऩीठों मा, मथात्स्थनत,
धाया 117 के अधीन उच्च न्मामारम द्वाया ऩारयत ककसी आदेश के
ऩरयणाभस्वप ऩ सयकाय को देम यालश इस प्रकाय ऩारयत आदेश के
अनसुयणभेंसदेंमहोिी। 

 120. कनतऩम भाभरों भ  अऩीर का पाइर नहीं क्रकमा नाना.-
(1) आमुत, ऩरयषद् की लसपारयशों ऩय, इस अध्माम के उऩफधंों के
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अधीनयाज्मकयअधधकायीद्वायापाइरकीिमीअऩीरमाआवेदनको
ववननमलभत कयने के प्रमोजनों के लरए ऐसी भौहरक सीभा को ननमत
कयते हुए,जोवहठीकसभझे,सभम-सभमऩयआदेशमाअनदेुशमा
ननदेशजायीकयसकेिा। 

(2) जहां उऩ-धाया (1) के अधीन जायी आदेशों, अनदेुशों मा
ननदेशों के अनसुयण भें याज्म कय अधधकायी ने, इस अधधननमभ के
उऩफधंों के अधीन ऩारयत ककसी ववननश्चम माआदेश के ववरुद्धकोई
अऩीर माआवेदन पाइर नहीं ककमा है वहां, मह याज्म कय के ऐसे
अधधकायी को उसी मा सभान वववाद्मक मा ववधध के प्रश्न के ककसी
अन्मभाभरेभेंअऩीरमाआवेदनपाइरकयनेसेनहींयोकेिा। 

(3)इसत्मकेहोतेहुएबीककउऩ-धाया(1)केअधीनजायी
आदेशों मा अनदेुशों मा ननदेशों के अनसुयण भें याज्म कय अधधकायी
द्वायाकोईअऩीरमाआवदेनपाइरनहीं ककमािमाहै,कोई मत्त
अऩीर माआवेदन भें ऩऺकाय होते हुए मह प्रनतवाद नहीं कयेिा कक
याज्मकयअधधकायीनेअऩीरमाआवदेनपाइरनकयकेवववाहदतत्रफदंु
केववननश्चमऩयउऩभनतदेदीहै। 

(4)अऩीरअधधकयणमान्मामारमऐसीअऩीरमाआवेदनको
सनुतेसभमउऩ-धाया(1)केअधीनजायीआदेशोंमाअनदेुशोंमाननदेशों
केअनसुयणभेंयाज्मकयअधधकायीद्वायाअऩीरमाआवेदनपाइरन
ककमेजानेकीऩरयत्स्थनतमोंकोध्मानभेंयिेिा। 

 12 1. अऩीर न क्रकमे नाने मोग् म ववननश् िम औय आदेश.- इस
अधधननमभकेउऩफधंोंकेप्रनतकूरककसीफातकेहोतेहुएबीयाज्मकय
के ककसीअधधकायीद्वाया ककमेिमे ककसी ववननश्चममाऩारयतआदेश
के ववरुद्धकोईअऩीरनहींहोिी,महदऐसा ककमािमा ववननश्चममा
ऩारयत आदेश ननम्नलरखित भें से ककसी एक मा अधधक भाभरों से
सफंधंधतहै,अथाषत:्- 

(क)आमुतमाअन्मप्राधधकायीद्वायाऐसाआदेश,जो
कामषवाहहमों को एक अधधकायी से दसूये अधधकायी को सीधे
अतंरयतकयनेभेंसशतहो;मा 

(ि) रिेा फहहमों, यत्जस्टय औय अन्म दस्तावजेों के
अलबरहणमाप्रनतधायणसेसफंधंधतकोईआदेश;मा 
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(ि)इसअधधननमभकेअधीनअलबमोजनकीभजंूयीदेने
वाराकोईआदेश;मा 

( )धाया80केअधीनऩारयतकोईआदेश। 
 

अध् माम  19 

अऩयाध औय शाक्स् तमा ं
 122. कनतऩम अऩयाधों के भरए शाक्स् त.-(1)जहांकोईकयाधेम

 मत्तजो- 

(i) ककसीफीजककेजायीककमेत्रफनामाककसीभारमा
सेवाओं मा दोनों का प्रदामकयता है मा ऐसे ककसी प्रदाम के
सफंधंभेंलभ्मामािरतफीजकजायीकयताहै; 

(ii) इसअधधननमभमा तद्धीन फनामे िमे ननमभों के
उऩफधंों केउल्र ंनभेंभारमासेवाओंमादोनों केप्रदाम के
त्रफनाकोईफीजकमात्रफरजायीकयताहै; 

(iii) कयकेप ऩभेंककसीयकभकासरंहकयताहैककन्तु
उसेसयकायकोसदंत्तकयनेभेंतीनभासकेफादउसतायीि
कोत्जसकोऐसासदंामशोध्महोताहै,असपरयहताहै; 

(iv) इस अधधननमभ के उऩफधंों के उल्र ंन भें ककसी
कयकासरंहकयता है ककन्तुउसेसयकायकोसदंत्तकयनेभें
तीनभास के फाद उसतायीिको त्जसको ऐसासदंाम शोध्म
होताहै,असपरयहताहै; 

(v) धाया 51की उऩ-धाया (1) के उऩफधंों केअनसुाय
कय कटौती भें असपर यहता है, मा ककसी यकभ की कटौती
कयताहैजोउतउऩ-धायाकेअधीनकटौतीककमेजानेकेलरए
अऩेक्षऺतयकभसेकभयकभहै,माजहांकयकेप ऩभेंकटौती
कीिमी यकभकोउऩ-धाया (2) केअधीनसयकायकोसदंत्त
कयनेभेंअसपरयहताहै; 

(vi) धाया 52की उऩ-धाया (1) के उऩफधंों केअनसुाय
कयसिंहृीतकयनेभेंअसपरयहता है,माकोईयकभसिंहृीत
कयता है जो उत उऩ-धाया के अधीन सिंहृीत ककमे जाने के
लरएअऩेक्षऺतयकभसेकभयकभहैमाजहांवहधाया52की
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उऩ-धाया(3)केअधीनकयकेप ऩभेंसिंहृीतयकभसयकायको
सदंत्तकयनेभेंअसपरयहताहै;  

(vii)इसअधधननमभमातद्धीनफनामेिमेननमभोंके
उऩफधंोंकेउल्र ंनभेंचाहेऩणूषत:माआंलशकप ऩसेभारमा
सेवाओंमादोनोंकीवास्तववकप्रात्ततकेत्रफनाइनऩटुकयप्रत्मम
कोरेतामाउऩमोिकयताहै; 

(viii) इस अधधननमभ के अधीन कय का प्रनतदाम
कऩटऩणूषतयीकेसेप्राततकयताहै; 

(ix) धाया 20, मा उसकेअधीन फनामे िमे ननमभों के
उल्र ंनभेंइनऩटुकयप्रत्ममप्राततकयताहैमाववतरयतकयता
है; 

(x) इसअधधननमभ केअधीनशोध्मकय केसदंामसे
अऩवचंनकेआशमसेववत्तीमअलबरेिोंकोलभ्माप ऩदेताहै
माफदरता हैमापजीरिेाओंमादस्तावेजोंकोयिता हैमा
कोईलभ्मासचूनामावववयणीप्रस्ततुकयताहै; 

(xi) इसअधधननमभकेअधीनयत्जस्रीकृतहोनेकेलरए
दामी है ककन्तु यत्जस्रीकयणअलबप्राततकयनेभेंअसपरयहता
है; 

(xii) यत्जस्रीकयण का आवेदन कयते सभम मा उसके
फादभेंयत्जस्रीकयणववलशत््टमोंकेसफंधंभेंलभ्मासचूनादेता
है; 

(xiii) इस अधधननमभ के अधीन अऩने कतष मों का
ननवषहनकयने से ककसी अधधकायी को फाधा डारता है मा उसे
योकताहै; 

(xiv) इस ननलभत्त मथा ववननहदष्ट दस्तावेजों के त्रफना
ककसीकयाधेमभारकाऩरयवहनकयाताहै; 

(xv) इसअधधननमभकेअधीनकयकेअऩवचंनकेलरए
अऩनेआवतषकोनछऩाताहै; 

(xvi) इसअधधननमभमातद्धीनफनामेिमेननमभोंके
उऩफधंोंकेअनसुायरिेाफहहमोंऔयअन्मदस्तावेजोंकोयिने,
सधंारयतकयनेमाप्रनतधारयतकयनेभेंअसपरयहताहै; 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼153½ 

153 

(xvii)इसअधधननमभमातद्धीनफनामेिमेननमभोंके
उऩफधंोंकेअनसुायककसीअधधकायीद्वायाभांिीिमीसचूनामा
दस्तावेजों को प्रस्ततु कयने भें असपर यहता है मा इस
अधधननमभकेअधीनककन्हींकामषवाहहमोंकेदौयानलभ्मासचूना
देताहैमादस्तावेजोंकोप्रस्ततुकयताहै; 

(xviii)ऐसेककसीभारकाप्रदाम,ऩरयवहनमाबडंायण
कयताहैत्जसकेलरएउसकेऩासववश्वासकयनेकाकायणहैकक
मे इसअधधननमभकेअधीनजब्तीकेलरएदामीहैं; 

(xix) ककसी दसूये यत्जस्रीकृत  मत्त के यत्जस्रीकयण
संमांककाउऩमोिकयकोईफीजकमादस्तावेजजायीकयता
है; 

(xx) ककसीसायबतूसाक्ष्ममादस्तावजेसेछेड़छाड़कयता
हैमान्टकयता   है; 

(xxi)ककसीभारकोननऩटाताहैमाछेड़छाड़कयताहै,
त्जसे इस अधधननमभ के अधीन ननरुद्ध, अलबरहण मा कुकष 
ककमाहुआहै, 

दसहजायरुऩमे,माअऩवधंचतकयमाधाया 51 केअधीनकटौतीन
ककमेिमेकयमाकभकटौतीककमेिमेकयमाकटौतीककमेिमेककन्तु
सयकायकोसदेंमनहीं ककमेिमेकयमाधाया 52 केअधीनसिंहृीत
नहीं ककमे िमे कय मा कभ सिंहृीत मा सिंहृीत ककन्तु सयकाय को
सदंत्त नहीं ककमे िमे कय मा इनऩटु कय प्रत्मम ऩय लरए िमे मा
अननमलभत प ऩ से ववतरयत मा हस्तान्तरयत ककमे िमे, मा कऩटऩवूषक
दावाकृतप्रनतदाम,जोबीअधधकहो,केसभतलु्मयकभ,शात्स्तकेप ऩ
भेंसदंामकयनेकेलरएदामीहोिा। 

(2)ऐसाकोईयत्जस्रीकृत मत्तजोककसीभारमासेवाओंमा
दोनोंकाप्रदामकयताहैत्जसऩयकोईकयसदंत्तनहींककमाहैमाकभ
सदंत्तककमाहैमात्रहुटऩणूषप ऩसेप्रनतदामलरमाहै,माजहांइनऩटुकय
प्रत्मम का िरत तयीके से उऩबोि मा उऩमोि ककमा है, वहां ऐसा
 मत्त- 

(क) कय के अऩवचंन के लरए कऩट मा जानफझूकय
ककसीलभ्माकथनमात्मोंकोनछऩानेसेलबन्नककसीकायण
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केलरए,दसहजायरुऩमेमाउससेशोध्मकयकादसप्रनतशत,
जोबीअधधकहो,कीशात्स्तकेलरएदामीहोिा; 

(ि) कय के अऩवचंन के लरए कऩट मा जानफझूकय
ककसीलभ्माकथनमात्मोंकोनछऩानेकेकायणकेलरए,दस
हजायरुऩमेमाउससेशोध्मकय,जोबीअधधकहो,केसभतलु्म
शात्स्तकेलरएदामीहोिा। 
(3)कोई मत्तजो- 

(क) उऩ-धाया (1) के िण्ड (i) से िण्ड (xxi) भें
ववननहदष्टअऩयाधोंभेंसे ककसी के लरएसहामताकयता हैमा
दु् पे्रयणकयताहै; 

(ि)ककसीऐसेभारकाकब्जाप्राततकयताहैमाउसके
ऩरयवहनभें,उसेहटाने,जभाकयने,यिने,नछऩाने,प्रदामकयने,
माक्रमकयनेमाअन्मककसीयीनतसेअऩनेकोककसीबीतयह
सेसफंद्धकयता है, त्जसके ववषमभेंवहजानता हैमाउसके
ऩास ववश्वास कयने का कायण है कक वह इस अधधननमभ मा
तद्धीनफनामेिमेननमभोंकेअधीनअधधहयणकेलरएदामीहै; 

(ि)ककसीऐसेभारकोप्राततकयताहैमाउसकेप्रदाम
सेककसीप्रकायसफंद्धहैमाककसीअन्मयीनतसेसवेाकाकोई
प्रदाम कयता है त्जसके लरए वह जानता है मा उसके ऩास
ववश्वासकयनेकाकायणहैककवहइसअधधननमभमातद्धीन
फनामेिमेननमभोंकेककन्हींउऩफधंोंकेउल्र ंनभेंहै; 

( )ककसीजाचंभेंसाक्ष्मदेनेमादस्तावेजकोप्रस्ततु
कयनेके लरएहात्जयी हेतुसम्भनकेजायीहोनेऩययाज्मकय
अधधकायीकेसभऺहात्जयहोनेभेंअसपरयहताहै; 

(ङ) इसअधधननमभमातद्धीनफनामेिमे ननमभों के
उऩफधंों केअनसुायफीजकजायीकयनेभेंअसपरयहता हैमा
अऩनीरेिाऩसु्तकोंभेंककसीफीजककाहहसाफदेनेभेंअसपर
यहताहै, 

ऐसी शात्स्त के लरए दामी होिा जो ऩच्चीस हजाय रुऩमे तक हो 

सकेिी। 
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 123. सिूना वववयणी देने भ  असपर यहने ऩय शाक्स्त.- महद
कोई मत्तत्जससेधाया150केअधीनसचूनावववयणीदेनाअऩेक्षऺत
है,वहउऩ-धाया(3)केअधीनजायीनोहटसभेंववननहदष्टकारावधधके
बीतयऐसाकयनेभेंअसपरयहता हैतोसभधुचतअधधकायी ननदेश दे
सकेिाककऐसा मत्तऐसीकारावधध,त्जसकेलरएवहऐसीवववयणी
देनेभेंअसपरयहता है, केप्रत्मेक हदवसकेलरए,एकसौरुऩमेकी
शात्स्तकेलरएदामीहोिा: 

ऩयन्तुइसधायाकेअधीनअधधयोवऩतशात्स्तऩांचहजायरुऩमे
सेअधधकनहीं होिी। 

 124. सांक् मकी देने भ  असपर यहने ऩय नुभातना.- महद ककसी
 मत्तसेधाया151केअधीनसचूनामावववयणीदेनाअऩेक्षऺतहै,- 

(क)उसधायाकेअधीनमथाअऩेक्षऺतऐसीसचूनामा
वववयणीदेनेभेंत्रफनामतु्तमुतकायणकेअसपरयहताहै,मा 

(ि)कोईसचूनामावववयणी,त्जसकालभ्माहोनावह
जानताहैजानफझूकयप्रस्ततुकयताहैमाप्रस्ततुकयाताहै, 

वहऐसेजुभाषनेसेजोदसहजायरुऩमेतकहोसकेिाऔयअऩयाधजायी
यिनेकीदशाभेंऔयजभुाषने सेजोऐसेप्रथभ हदवस, त्जसकेदौयान
अऩयाधजायीयहताहै,केऩश्चात्प्रत्मेकहदवसकेलरए,ऩच्चीसहजाय
रुऩमेकीअधधकतभसीभाकेअध्मधीनयहतेहुए,एकसौरुऩमेतकके
जुभाषनेसेदंडनीमहोिा। 

 125. साधायण शाक्स्त.- कोई  मत्त, जो इस अधधननमभ मा
तद्धीन फनामे िमे ककन्हीं ननमभों के ककसी उऩफधं, त्जसके लरए इस
अधधननमभभेंऩथृक्प ऩसेकोईशात्स्तउऩफधंधतनहींहै,काउल्र ंन
कयता है,ऐसीशात्स्तसे,जोऩच्चीसहजायरुऩमेतकहोसकेिी, के
लरएदामीहोिा। 

 126. शाक्स्त स े सफंधंधत साधायण अनशुासन.- (1) इस
अधधननमभ के अधीन कोई अधधकायी कय ववननमभन मा प्रकक्रमात्भक
अऩेऺाओं के र ु बिंऔय ववशषेत् दस्तावेजीकयणभें कोई रोऩ मा
बरू,त्जसेआसानीसेसधुायाजासकताहोतथाजोकऩटऩणूषआशममा
 ोयउऩेऺाकेत्रफनाककमेिमेहैं,केलरएकोईशात्स्तअधधयोवऩतनहीं
कयेिा। 
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स्ऩष्टीकयण.- इसउऩ-धायाकेप्रमोजनकेलरए,- 
(क) ककसी बिं, महद उसभें कयकी यकभ ऩाचं हजाय

रुऩमेसेकभअतंवषलरतहै,को'र ुबिं'भानाजामेिा; 
(ि) दस्तावेजीकयणभें कोई रोऩ मा बरूआसानी से

सधुायीजासकनेवारीभानीजामेिीमहदवहऐसीत्रहुटहैजो
अलबरेिऩयप्रकटहै। 
(2)इसअधधननमभकेअधीनअधधयोवऩतशात्स्तत्मोंऩयऔय

प्रत्मेकभाभरेकीऩरयत्स्थनतमोंऩयननबषयहोिीतथामहबिंकीभात्रा
औयिबंीयताकेअनपु ऩभेंहोिी। 

(3)ककसी मत्तकोसनुवाईकाअवसयप्रदानककमेत्रफनाउस
ऩयकोईशात्स्तअधधयोवऩतनहींकीजामेिी। 

(4) इस अधधननमभ के अधीन कोई अधधकायी, ककसी ववधध,
ववननमभ मा प्रकक्रमात्भकअऩेऺा के बंि के ककसीआदेश भें, शात्स्त
अधधयोवऩतकयतेसभम,बिंकीप्रकृनतऔयरािू ववधध, ववननमभमा
प्रकक्रमा,त्जसकेअधीनबिंकेलरएशात्स्तकीयकभववननहदष्टकीिमी
है,ववननहदष्टकयेिा। 

(5)जफकोई मत्तइसअधधननमभकेअधीनअधधकायीद्वाया
बिंकीिोजसेऩवूष,कयववधध,ववननमभमाप्रकक्रमात्भकअऩेऺाओंके
बिं की ऩरयत्स्थनतमां इस अधधननमभ के अधीन ककसी अधधकायी को
स्वेच्छमाप्रकटकयदेता हैतोसभधुचतअधधकायीउस मत्तकेलरए
शात्स्तकीिणनाकयतेसभमइसत्मकोन्मनूकायी टककेप ऩभें
ववचायकयेिा। 

(6)इसधायाकेउऩफधंऐसेभाभरोंभेंरािूनहींहोंिेजहांइस
अधधननमभकेअधीनववननहदष्टशात्स्तमातोननमतयालशहैमाननमत
प्रनतशतकेप ऩभेंअलब मतहै। 

 127. कनतऩम भाभरों भ  शाक्स्त अधधयोवऩत कयने की शक्त.- 

जहांसभधुचतअधधकायीकामह ववचाय है कककोई  मत्तशात्स्त के
लरएदामीहैऔयवहधाया62माधाया63माधाया64माधाया73
माधाया74माधाया129माधाया130केअधीननहींआताहैतोवह
ऐसे  मत्त को सनुवाई का मतु्तमुत अवसय देने के ऩश्चात् ऐसी
शात्स्तउदिहृीतकयनेकाआदेशजायीकयसकेिा। 
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 128. शाक्स्त मा पीस मा दोनों के अधध्मनन की शक्त.- 

सयकाय,अधधसचूनाद्वाया,कयदाताकेऐसेविषकेलरएधाया122मा
धाया 123 मा धाया 125 भें ननहदष्ट ककसी शात्स्त मा धाया 47 भें
ननहदष्ट ककसी ववरफं पीस का बाित: मा ऩणूषत् औय ऩरयषद् की
लसपारयशोंऩयउसभेंमथाववननहदष्टऐसीकभकयनेवारीऩरयत्स्थनतमों
केअधीनअधधत्मजनकयसकेिी। 

 129. भार का ननयोध, अभबरहण औय ननभुतक्त तथा अभबवहन 
भ  प्रवहण.-(1)इसअधधननमभभेंअतंववष् टककसीफातकेहोतेहुएबी,
जहांकोई मत्तककसीभारकाऩरयवहनकयताहैमाभारकाबडंायण
कयता है जफ वे इस अधधननमभ मा तद्धीन फनामे िमे ननमभों के
उऩफधंों के उल्र ंन भें अलबवहन भें हैं, वहां ऐसे सबी भार औय
अलबवहनभेंउतभारकोरेजानेकेलरएऩरयवहनकेसाधनोंकेप ऩ
भें प्रमुत प्रवहण औय ऐसे भार तथा प्रवहण से सफंधंधत दस्तावेज
ननयोध भें रेने मा अलबरहण के लरए दामी होंिे तथा ननयोध मा
अलबरहणकेऩश्चात्ननम्नलरखितप ऩभेंननभुषतहोसकें ि,े- 

(क)ऐसेभारऩयसदेंमकयकेऔय,सदेंमकयकेएक
सौप्रनतशतकेफयाफयशात्स्तकेसदंामऩयऔय,छूटप्राततभार
कीदशाभेंभार केभलू्म केदोप्रनतशतकेफयाफययकभमा
ऩच्चीसहजायरुऩमे,जोबीकभहो,केसदंामऩयजहांभारका
स्वाभीऐसेकयऔयशात्स्तकेसदंामकेलरएआिेआताहै; 

(ि)रािूकय केऔयउसऩयसदंत्तकययकभद्वाया
कभकयकेभार केभलू्म केऩचासप्रनतशतकेफयाफयशात्स्त
औय,छूटप्राततभारकीदशाभेंभारकेभलू्मकेऩांचप्रनतशत
के फयाफय यकभ मा ऩच्चीस हजाय रुऩमे, जो बीकभ हो, के
सदंामऩयजहांभारकास्वाभीऐसेकयऔयशात्स्तकेसदंाम
केलरएआिेआताहै; 

(ि)ऐसेप्रप ऩऔययीनतसे,जोववहहतकीजाए,िण्ड
(क)मािण्ड (ि) केअधीनसदेंम यकभ के फयाफय प्रनतबनूत
देनेऩय: 

ऩयन्तु इस प्रकाय का भार मा अलबवहन, भार का
ऩरयवहनकयनेवारे मत्तऩयननयोधमाअलबरहणकेआदेश
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कीताभीरकयामे त्रफना ननयोधभेंमाअलबरहणभेंनहीं लरमा
जामेिा। 
(2)धाया67कीउऩ-धाया(6)केउऩफधंभारऔयप्रवहणके

ननयोधऔयअलबरहणकेलरए,मथावश्मकऩरयवतषनोंसहहत,रािूहोंिे। 
(3) भार मा प्रवहण का ननयोध मा अलबरहण कयने वारा

सभधुचत अधधकायी कय औय सदेंम शात्स्त को ववननहदष्ट कयते हुए
नोहटसजायीकयेिाऔयउसकेऩश्चात्िण्ड(क)मािण्ड(ि)मािण्ड
(ि)केअधीनकयऔयशात्स्तकेसदंामकेलरएआदेशऩारयतकयेिा। 

(4)सफंधंधत मत्तकोसनेुजानेकाअवसयप्रदानककमेत्रफना
उऩ-धाया(3)केअधीनकोईकय,ब्माजमाशात्स्तअवधारयतनहींकी
जामेिी। 

(5)उऩ-धाया(1)भेंननहदष्टयकभकेसदंामऩय,उऩ-धाया(3)
भें ववननहदष्ट नोहटस केसफंधं भें सबीकामषवाहहमां ऩयूी कयरी िमी
सभझीजाएिंी। 

(6)जहांककसीभारकाऩरयवहनकयनेवारा मत्तमाभार
कास्वाभी,उऩ-धाया (1)भेंमथाउऩफधंधतकयऔयशात्स्तकीयकभ
का,ऐसेननयोधमाअलबरहणकेसातहदवसकेबीतय,सदंामकयनेभें
असपर यहता है वहांआिे की कामषवाहहमां धाया 130 के उऩफधंों के
अनसुायआयंबकीजाएंिी: 

ऩयन्तु जहां ननप द्ध मा अलबिहृीत भार न्ट होने मोग्म मा
ऩरयसकंटभमप्रकृनतकाहैमासभमकेसाथउसकेभलू्मभेंह्रासहोने
कीसबंावना हैतोउतसात हदवसकीकारावधधसभधुचतअधधकायी
द्वायाकभकीजासकेिी। 

 130. भार मा प्रवहणों का अधधहयण औय शाक्स्त का उद्ग्रहण.-
(1)इसअधधननमभभेंअतंववष् टककसीफातकेहोते हुएबीमहदकोई
 मत्त- 

(i) इस अधधननमभ मा तद्धीन फनामे िमे ननमभों के
ककन्हींउऩफधंोंकेउल्र ंनभेंककसीभारकाप्रदाममाप्रात्तत,
कयसदंामकाअऩवचंनकयनेकेआशमसेकयताहै;मा 

(ii)ककसीभारकेलरएत्जसऩयवहइसअधधननमभके
अधीनकयसदंामकेलरएदामीहै,रेिानहींयिताहै; मा 
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(iii) यत्जस्रीकयण के लरए आवदेन ककमे त्रफना इस
अधधननमभकेअधीनकयमोग्मककसीभारकाप्रदामकयताहै; 

मा 
(iv)इसअधधननमभमातद्धीनफनामेिमे ननमभोंके

ककन्हीं उऩफधंोंकाउल्र ंन,कयसदंामकाअऩवचंनकयने के
आशमसेकयताहै;मा 

(v) इसअधधननमभमा तद्धीन फनामे िमे ननमभों के
उऩफधंों के उल्र ंन भें भार वहन के लरए ककसी प्रवहण का
उऩमोि साधन के प ऩ भें कयता है जफ तक कक प्रवहण का
स्वाभी मह सात्रफत न कय दे कक मह स्वमं उसके, उसके
अलबकताष, महद कोई हो, औय प्रवहण के प्रबायी  मत्त की
जानकायीमाभौनानकूुरताकेत्रफनाइसप्रकायउऩमोिभेंरामा
िमाथा, 

तफऐसासभस्तभारमाप्रवहणअधधहयणकेलरएदामीहोिाऔयवह
 मत्तधाया122केअधीनशात्स्तकेलरएदामीहोिा। 

(2) जफ कबी ककसी भार मा प्रवहण का अधधहयण इस
अधधननमभद्वायाप्राधधकृतहैतोइसेन्मामननणीतकयनेवाराअधधकायी,
भारकेस्वाभीकोअधधहयणकेस्थानऩयऐसाजुभाषनासदंामकयनेका
ववकल्ऩदेसकेिा,जोउतअधधकायीठीकसभझ:े 

ऩयन्तुऐसाउद्िहृणीमजुभाषनाअधधहृत तभारकेफाजायभलू्मसे
अधधकऔयउसऩयप्रबारयतकयसेकभनहींहोिा: 

ऩयन्तुमहऔयककऐसेजभुाषनेऔयउद्िहृणीमशात्स्तकामोि
धाया129कीउऩ-धाया (1)केअधीनउद्िहृणीमशात्स्तकीयकभसे
कभनहींहोिा: 

ऩयन्तुमहबीककजहांऐसाप्रवहणबाड़ेऩयभारमामात्रत्रमोंके
वहनकयनेभेंप्रमुत ककमाजामे,वहांप्रवहणके स्वाभीकोअधधहृत त
प्रवहणकेस्थानऩयउसभेंऩरयवहनककमेभारऩयसदेंमकयकेफयाफय
जुभाषनासदंत्तकयनेकाववकल्ऩहदमाजासकेिा। 

(3)जहांउऩ-धाया(2)केअधीनभारमाप्रवहणकेअधधहयण
केस्थानऩयकोईजुभाषनाअधधयोवऩतककमािमाहैवहांऐसेभारमा
प्रवहणकास्वाभीमाउऩ-धाया(1)भेंननहदष्ट मत्तइसकेअनतरयत
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ककसीऐसेभारकेप्रवहणकीफाफत्शात्स्तऔयशोध्मप्रबायोंकेलरए
दामीहोिा। 

(4)भारमाप्रवहणकेअधधहयणमाशात्स्तकेअधधयोऩणका
कोईआदेशउस  मत्तकोसनुवाईकाअवसय हदमे त्रफनाजायीनहीं
ककमाजामेिा। 

(5)जहांइसअधधननमभकेअधीनककसीभारमाप्रवहणका
अधधहयण कय लरमा िमा है वहां ऐसे भार मा प्रवहण का स्वालभत्व
सयकायभेंननहहतहोजामेिा। 

(6)अधधहयणकेन्मामननणषमनकासभधुचतअधधकायीअधधहृत त
वस्तओुंकाकब्जारेिाऔयधायणकयेिातथाप्रत्मेकऩलुरसअधधकायी
ऐसेसभधुचतअधधकायीकीअऩेऺाऩयऐसाकब्जारेनेऔयधायणकयने
भेंउसकीसहामताकयेिा। 

(7)सभधुचतअधधकायीस्वमंकेसभाधानकेऩश्चात्ककअधधहृत त
भारमाप्रवहणइसअधधननमभकेअधीनककन्हींअन्मकामषवाहहमोंभें
अऩेक्षऺतनहींहैऔयअधधहयणकेस्थानऩयजुभाषनादेनेकेलरएतीन
भाससेअनधधकमतु्तमुतसभमदेनेकेऩश्चात्ऐसेभारमाप्रवहण
का ननस्तायण कयेिा औय उसके ववक्रम उत्ऩाद सयकाय को जभा
कयामेिा। 

 13 1. अधधहयण मा शाक्स्त का अन्दम दण् डों भ  हस् तऺेऩ नही ं
क्रकमा नाना.- दंडप्रकक्रमासहंहता,1973(1974काकेन्रीमअधधननमभ
स.ं2) भेंअतंववष् टउऩफधंोंऩयप्रनतकूरप्रबावडारेत्रफनाइसअधधननमभ
मा तद्धीनफनामे िमे ननमभों के उऩफधंों केअधीन ककमािमाकोई
अधधहयणमाअधधयोवऩतशात्स्तकोईअन्मदण्डत्जसकेलरएप्रबाववत
 मत्त को इस अधधननमभ मा तत्सभम प्रवतृ्त ककसी अन्म ववधध के
अधीनदामीहै,हदमेजानेसेनहींयोकेिी। 

 132. कनतऩम अऩयाधों के भरए दंड.- (1) जो कोई बी
ननम्नलरखितभेंसेककसीअऩयाधकोकारयतकयताहै,अथाषत:्- 

(क)इसअधधननमभमातद्धीनफनामेिमे ननमभोंके
अनतक्रभणभेंककसीफीजककोजायीककमेत्रफनाककसीभारमा
सेवाओंमादोनोंकाप्रदामकयकेअऩवचंनकेआशमसेकयता
है; 
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(ि)इसअधधननमभमातद्धीनफनामेिमे ननमभोंके
अनतक्रभणभेंिरतप्रात्ततमाइनऩटुकयप्रत्ममकेउऩमोिमा
कयकेप्रनतदामकेलरएभारमासेवामादोनोंकाप्रदामत्रफना
ककसीफीजकमात्रफरकेजायीकयताहै; 

(ि) िण्ड (ि) भें ननहदष्ट ऐसे फीजक मा त्रफर का
उऩमोिकयकेइनऩटुकयप्रत्ममकाउऩमोिकयताहै; 

( )कोईयकभकयकेप ऩभेंसिंहृीतकयताहैककन्तु
उसे उसतायीिसे त्जसकोऐसासदंाम देमहोजाता है,तीन
भासकीकारावधधकेऩश्चात्तकसयकायकोसदंामकयनेभें
असपरहोताहै; 

(ङ) कय अऩवचंन, कऩट से इनऩटु कय प्रत्मम का
उऩमोिमाकऩटसे प्रनतदामअलबप्राततकयताऔयजहां ऐसा
अऩयाधिण्ड(क)से( )भेंनहींआता; 

(च)इसअधधननमभकेअधीनशोध्मकयकेसदंामसे
अऩवचंन के ककसी आशम से मा तो ववत्तीम अलबरेिों का
लभ्माकयणमाप्रनतस्थाऩनकयताहैमाजारीरेिेमादस्तावेज
प्रस्ततुकयताहैमाकोईलभ्मासचूनादेताहै; 

(छ) इस अधधननमभ के अधीन ककसी अधधकायी को
उसकेकतष मोंकेननवषहनभेंफाधाडारताहैमाननवारयतकयता
है; 

(ज)ककसीभारत्जसकोवहजानताहैमाववश्वासकयने
काकायणयिता है ककवहइसअधधननमभमातद्धीनफनामे
िमे ननमभों केअधीनअधधहयणकयनेके लरएदामी है, उसका
कब्जाअत्जषतकयता हैमाउसकेऩरयवहन,हटाने,जभाकयने,
यिने, नछऩाने, प्रदामकयने,मा ववक्रमकयने,मा ककसीअन्म
यीनतसेननऩटानेभें,स्वमंको ककसीभाध्मभसेसफंद्धकयता
है; 

(झ)ककसीसेवाकोप्राततकयताहैमाककसीअन्मयीनत
सेउसकेप्रदामसेसफंद्धयहताहैमाककसीअन्मयीनतसेसेवा
प्रदामभेंरिायहताहैत्जसकेफायेभेंवहजानताहैमाववश्वास

www.taxguru.in



1¼162½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

162 

कयनेकाकायणयिताहैककइसअधधननमभमातद्धीनफनामे
िमेननमभोंकेउऩफधंोंकेउल्र ंनभेंहै; 

(ञ)ककसीसायबतूसाक्ष्ममादस्तावेजसेछेड़छाड़कयता
हैमान्टकयताहै; 

(ट)कोईसचूना, त्जसेउसकेद्वायाइसअधधननमभभें
मा तद्धीन फनामे िमे ननमभों के अधीन प्रदाम ककमा जाना
अऩेक्षऺतहै(जफतकमतु्तमुतववश्वासनहोजामेककउसके
द्वायाप्रदामकीिमीसचूना, त्जसकीसत्मता लसद्धकयनेका
बायउसऩय है,सत्म है)प्रदामकयनेभेंअसपरयहता हैमा
लभ्मासचूनादेताहै;मा 

(ठ) इस धाया के िण्ड (क) से िण्ड (ट) भें वखणषत
अऩयाधोंभेंसेककसीकोबीकारयतकयनेकाप्रमासकयताहैमा
दु् पे्रयणकारयतकयताहै, 

तोवह- 

(i)ऐसीदशाभेंजहांकयअऩवचंनकीयकभमािरती
सेरीिमीइनऩटुकयप्रत्ममकीयकभमाप्रमोिकीजाचुकी
माप्रनतदामकीिमीयकभऩांचसौरािरुऩमेसेअधधकहो,
ऐसे कायावास से त्जसकीअवधध ऩाचं वषष तककी हो सकेिी
औयजुभाषनेसे; 

(ii) ऐसीदशाभेंजहांकयअऩवचंनकीयकभमािरत
प ऩसेरीिमीइनऩटुकयप्रत्ममकीयकभमाप्रमोिकीजा
चुकीमाप्रनतदामकीिमीयकभ दोसौरािरुऩमेसेअधधकहै
ककन्तुऩाचंसौरािरुऩमेसेअनधधकहैतोऐसेकायावाससे
त्जसकीअवधधतीनवषषतककीहोसकेिीऔयजुभाषनेसे; 

(iii) ऐसे ककसी अन्म अऩयाध की दशा भें जहां कय
अऩवचंन की यकभ मा िरत प ऩ से उऩबोि मा उऩमोि की
िमीइनऩटुकयप्रत्ममकीयकभमािरतप ऩसेप्रनतदामकी
िमीयकभ,एकसौरािरुऩमेसेअधधकककन्तुदोसौराि
रुऩमेसेअनधधकहैतोऐसेकायावाससेत्जसकीअवधधएकवषष
तककीहोसकेिीऔयजभुाषनेसे; 
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(iv) ऐसीदशाभेंजहांवहिण्ड(च)मािण्ड(छ)मा
िण्ड(ञ)भेंववननहदष्टककसीअऩयाधकोकयताहैमाअऩयाध
को कयने के लरए दु् पे्रयणकयता है तो वह ऐसे कायावास से
त्जसकीअवधधछहभासतककीहोसकेिीमाजभुाषनेसेमा
दोनोंसे, 

दंडनीमहोिा। 
(2) जहां कोई  मत्त इसधाया केअधीन ककसीअऩयाधका

दोषलसद्ध हैतथाऩनु्इसधाया केअधीनदोषलसद्धहोता हैतोवह
दसूयेऔयप्रत्मेकऩश्चात्वतीअऩयाधकेलरएऐसेकायावाससे त्जसकी
अवधधऩाचंवषषतककीहोसकेिीऔयजुभाषनेसे,दंडनीमहोिा। 

(3)उऩ-धाया(1)केिण्ड(i), (ii)औय(iii)औयउऩ-धाया(2)
भें ननहदष्टकायावास, न्मामारम के ननणषमभें अलबलरखित ककमेजाने
वारेइसकेप्रनतकूरववशषेऔयऩमाषततकायणोंकेअबावभें,छहभास
सेकभअवधधकानहींहोिा। 

(4) दंड प्रकक्रमासहंहता, 1973 (1974का केन्रीमअधधननमभ
स.ं 2) भेंअतंववष् ट ककसी फात के होते हुए इसअधधननमभ केअधीन
सभस्त अऩयाध उऩ-धाया (5) भें ननहदष्ट अऩयाधों के लसवाम असऻंेम
औयजभानतीमहोंिे। 

(5)उऩ-धाया(1)केिण्ड(क)मािण्ड(ि)मािण्ड(ि)मा
िण्ड( )भेंववननहदष्टऔयउसउऩ-धायाकेिण्ड(i)केअधीनदंडनीम
अऩयाधसऻंेमऔयियैजभानतीमहोंिे। 

(6)कोई मत्तआमुतकीऩवूषअनभुनतकेत्रफनाइसधायाके
अधीनककसीअऩयाधकेलरएअलबमोत्जतनहींककमाजामेिा। 

स्ऩष्टीकयण.- इसधाया केप्रमोजनके लरएऩद "कय"भें,इस
अधधननमभ,केन्रीमभारऔयसेवाकयअधधननमभ,एकीकृतभारऔय
सेवाकयअधधननमभकेउऩफधंोंकेअधीनअऩवधंचतकयकीयकभमा
िरतप ऩसेउऩबोिमाउऩमोिकीिमीमािरतप ऩसेप्रनतदामकी
िमीइनऩटुकयप्रत्ममकीयकभऔयभारऔयसवेाकय(याज्मोंको
प्रनतकय)अधधननमभकेअधीनउद्िहृीतउऩकयसत्म्भलरतहै। 

 133. अधधकारयमों औय कनतऩम अन्दम  मक्तमों का दानम्व.-
(1)जहांकोई मत्तजोधाया151केअधीनआकंड़ोंकेसरंहणमा
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सकंरनमाउनकेकंतमटूयीकयणकेसफंधंभेंमामहदधाया150कीउऩ-
धाया(1)केअधीनववननहदष्टसचूनातकऩहंुचकेलरएयाज्मकयका
कोईअधधकायीरिाहुआहैमासाभान्मऩोटषरऩयसेवाकेउऩफधंोंके
सफंधं भें रिा कोई  मत्त मा साभान्म ऩोटषर का अलबकताष इस
अधधननमभ मा तद्धीन फनामे िमे ननमभों के अधीन दी िमी ककसी
वववयणी की कोई सचूना मा कोई अतंवषस्त,ु उत धायाओं के अधीन
उसकेकतष मोंकेनन्ऩादनसेअन्मथामाइसअधधननमभकेअधीनमा
तत्सभम प्रवतृ्त ककसी अन्म अधधननमभ के अधीन ककसी अऩयाध के
अलबमोजन के प्रमोजन के लरएजानफझूकय प्रकटकयता है, वह ऐसी
अवधधकेकायावाससेजोछहभासतककीहोसकेिीमाजुभाषनेसेजो
ऩच्चीसहजायरुऩमेमादोनोंसेदंडनीमहोिा। 

(2)कोई मत्त- 

(क)जो सयकायी सेवक है, इसधाया केअधीन ककसी
अऩयाधकेलरएसयकायकीत्रफनाऩवूषभजंूयीकेअलबमोत्जतनहीं
ककमाजामेिा; 

(ि) जो सयकायी सेवक नहीं है, इस धाया के अधीन
अऩयाध के लरएआमुतकी त्रफना ऩवूष भजंूयी केअलबमोत्जत
नहींककमाजामेिा। 
 134. अऩयाध का सऻंान.- कोई न्मामारम इस अधधननमभ मा

तद्धीनफनामेिमेननमभोंकेअधीनदंडनीमककसीअऩयाधकासऻंान
त्रफनाआमुतकीऩवूषभजंयूीकेनहींरेिाऔयप्रथभ्ेरमणीभत्जस्रेटसे
ननम्नतयकोईन्मामारमऐसेककसीअऩयाधकाववचायणनहींकयेिा। 

 135. आऩयाधधक भानभसक दशा की उऩधायणा.- इसअधधननमभ
के अधीन ककसी अऩयाध के अलबमोजन भें अलबमुत की आऩयाधधक
भानलसक दशा अऩके्षऺत है, न्मामारम ऐसी भानलसक दशा की
ववद्मभानता की उऩधायणा कयेिा रेककन अलबमुत को त्म सात्रफत
कयनेकेलरएमहप्रनतयऺाहोिीककउसकीउसअलबमोजनभेंअऩयाध
केप ऩभेंआयोवऩतकामषकीफाफत्ऐसीभानलसकदशानहींथी। 

स्ऩष्टीकयण.- इसधायाकेप्रमोजनोंकेलरए,- 
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(i) अलब मत्त "आऩयाधधकभानलसक दशा" भेंआशम,
उद्देश्म,त्मकाऻानऔयउसभें ववश्वासमा ववश्वासकयने
काकायण,कोईत्मसत्म्भलरतहै; 

(ii) कोई त्म सात्रफत ककमा हुआ केवर तफ कहा
जामेिाजफन्मामारमइसकीववद्मभानताऩयत्रफनामतु्तमुत
सदेंह के ववश्वास कयता हैऔय न केवर इसलरए कक इसकी
ववद्मभानताफाहुल्मताकीसबंा मताकेद्वायास्थावऩतहै। 
 136. कनतऩम ऩरयक्स्थनतमों के अधीन कथनो की ससुगंतता.- इस

अधधननमभ के अधीन ककसी जांच मा कामषवाहहमों के प्रक्रभ के दौयान
धाया 70 के अधीन जायी ककसी सभन के प्रत्मतुय भें हात्जय ककसी
 मत्त द्वाया ककमा िमा औय हस्ताऺरयत कथन इस अधधननमभ के
अधीन ककसी अऩयाध के लरए ककसी अलबमोजन भें सात्रफत कयने के
प्रमोजनकेलरएससुिंतहोिा,त्मोंकीसत्मतात्जसभेंमहअतंववष् ट
होिा,- 

(क)जफकोई मत्तत्जसनेकथनककमाथाभयिमा
हैमानहींलभरऩायहाहैमासाक्ष्मदेनेभेंअऺभहैमाववयोधी
ऩऺद्वायायास्तेसेऩयेकयहदमािमाहैमात्जसकीउऩत्स्थनत
देयीमा त्रफनािचेकेप्राततनहींकीजासकती है,भाभरेकी
ऩरयत्स्थनतमोंकेअधीनत्जसेन्मामारमअमतु्तमुतभानेिा;मा 

(ि)जफन्मामारमकेसभऺककसीभाभरेभेंसाऺीके
प ऩभेंउसकाऩयीऺणककमािमाहैऔयन्मामारमकाभतहै
ककभाभरेकीऩरयत्स्थनतमों केसफंधंभें ककसी  मत्त त्जसने
कथनककमाहै,कथनकोन्मामहहतभेंसाक्ष्मकेप ऩभेंस्वीकाय
ककमाजानाचाहहए। 
137. कंऩननमों द्ग्वाया अऩयाध.- (1) इसअधधननमभकेअधीनजहां

कोई अऩयाध, ककसी कंऩनी द्वाया ककमा िमा है, वहां ऐसा प्रत्मेक
 मत्त,जोअऩयाधकेककमेजानेकेसभमउसकंऩनीकेकायफायके
सचंारनकेलरएउसकंऩनीकाबायसाधकऔयउसकेप्रनतउत्तयदामीथा
औयसाथहीवह कंऩनीबी,ऐसेअऩयाध केदोषीसभझेजामेंिेऔय
तदनसुायअऩने ववरुद्धकामषवाही ककमेजानेऔय दंडडत ककमेजाने के
बािीहोंि।े 
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(2) उऩ-धाया (1) भें ककसी फात के होते हुए बी, जहां इस
अधधननमभ केअधीनकोईअऩयाध, ककसी कंऩनीद्वाया ककमािमा है
औयमहसात्रफतहोजाताहैककवहअऩयाधकंऩनीकेककसीननदेशक,
प्रफधंक, सधचव मा अन्म अधधकायी की सहभनत मा भौनानकूुरता से
ककमािमा हैमाउसअऩयाधका ककमाजानाउसकी ककसीउऩेऺ ा के
कायणभानाजासकताहै,वहांऐसाननदेशक,प्रफधंक,सधचवमाअन्म
अधधकायीबीउसअऩयाधकादोषीसभझाजामेिाऔयतदनसुायअऩने
ववरुद्धकामषवाहीककमेजानेऔयदंडडतककमेजानेकाबािीहोिा। 

(3)जहांइसअधधननमभकेअधीनकोईदंडनीमअऩयाधककसी
कयाधेम  मत्तद्वाया ककसीबािीदायीपभषमा ककसीसीलभतदानमत्व
बािीदायीमाककसीहहन्दूअववबतऩरयवायमाककसीन्मासकेबािीदाय
माकताषमाप्रफधं,न्मासीहोनेकेकायणककमाजाताहै,उतअऩयाध
कादोषीसभझाजामेिाऔयतदनसुायअऩनेववरुद्धकामषवाहीकेलरए
ककमेजाने केअधीनदामी होिाऔयतदनसुायदत्ण्डत ककमाजामेिा।
ऐसे  मत्तमोंको उऩ-धाया (2) केउऩफधंमथावश्मकऩरयवतषनसहहत
रािूहोंिे। 

(4)इसधायाभेंअतंववष् टकोईफात,ककसीऐसे मत्तकोइस
अधधननमभभेंउऩफधंधतककसीदंडकाबािीनहींफनामेिीमहदवहमह
सात्रफतकयदेताहैककअऩयाधउसकीजानकायीकेत्रफनाककमािमाथा
माउसनेऐसेअऩयाधकेककमेजानेकोननवारयतकयनेकेलरएसम्मक्
तत्ऩयताफयतीथी। 

स्ऩष्टीकयण.- इसधायाकेप्रमोजनोंकेलरए,- 
(i) "कंऩनी"सेकोई ननिलभत ननकामअलबप्रेत हैऔय

इसकेअतंिषतपभषमा मत््टमोंकाअन्मसिंभबीहै;औय 

(ii) पभष के सफंधं भें, "ननदेशक" से उस पभष का
बािीदायअलबप्रेतहै। 
 138. अऩयाधों का प्रशभन.- (1) इसअधधननमभकेअधीनकोई

अऩयाधमातोअलबमोजनकेसतं्स्थतकयनेमाउसकेऩश्चात्अऩयाधके
अलबमुत मत्तद्वाया,मथात्स्थनत,केन्रीमसयकायमायाज्मसयकाय
कोऐसीप्रशभनयकभकोऐसीयीनतसेसदंामऩय,जोववहहतकीजाए,
आमुतद्वायाप्रशभनहोिा: 
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ऩयन्तुइसधायाकीकोईफातननम्नलरखितकोरािूनहींहोिी- 

(क)कोई मत्तत्जसेधाया132कीउऩ-धाया (1)के
िण्ड(क)सेिण्ड(च)भेंववननहदष्टककसीअऩयाधकेसदंबष
भेंप्रशलभतहोनेकेलरएअनऻुातककमािमाथाऔयिण्ड(1)
भें ववननहदष्ट अऩयाध त्जससे उत उऩ-धाया के िण्ड (क) से
िण्ड(च)भेंववननहदष्टअऩयाधसेसफंधंधतहै; 

(ि) कोई  मत्त त्जसे इस अधधननमभ के अधीन मा
एककयोड़रुऩमेसेअधधकभलू्मकेप्रदामकेसफंधंभें, ककसी
याज्मभारऔयसेवाकयअधधननमभमाकेन्रीमभारऔयसेवा
कयअधधननमभमास ंयाज्मऺते्रभारऔयसेवाकयअधधननमभ
माएकीकृतभारऔयसेवाकयअधधननमभकेउऩफधंोंकेअधीन
जोिण्ड (क) से लबन्न ककसी अऩयाध के सफंधं भें एक फाय
प्रशभनकेलरएअनऻुातककमािमाथा; 

(ि)कोई  मत्तजो इसअधधननमभ केअधीन ककसी
अऩयाधकोकारयतकयनेकाअलबमुतहै,त्जसनेतत्सभमप्रवतृ्त
ककसीअन्मववधधकेअधीनकोईअऩयाधबीककमाहै; 

( ) कोई  मत्त जो ककसी न्मामारम द्वाया इस
अधधननमभकेअधीनककसीअऩयाधकेलरएदोषलसद्धहोचुका
है; 

(ङ) कोई  मत्त जो धाया 132 की उऩ-धाया (1) के
िण्ड(छ)मािण्ड(ञ)मािण्ड(ट)भेंववननहदष्टकोईअऩयाध
कारयतकयनेकेलरएअलबमुतहै;औय 

(च) ककन्हीं अन्म  मत्तमों मा अऩयाधों का विष जो
ववहहतककमाजाए: 

ऩयन्तुमहऔयककइसधायाकेउऩफधंोंकेअधीनकोईप्रशभन
अनऻुातहोिाजोककसीअन्मववधधकेअधीनसतं्स्थतकामषवाहहमों,महद
कोईहों,ऩयप्रबावनहींडारता: 

ऩयन्तुमहबीककऐसेअऩयाधोंभेंप्रशभनकेवरअतंवषलरतकय,
ब्माजऔयशात्स्तकासदंामकयनेकेऩश्चात्अनऻुातहोिा। 

(2) इस धाया के अधीन अऩयाधों के प्रशभन के लरए यकभ,
न्मनूतभ यकभदस हजाय रुऩमेमाअतंवषलरतकय के ऩचास प्रनतशत,
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इनभेंसेजोबीअधधकहो,सेकभनहींहोनेऔयअधधकतभयकभतीस
हजायरुऩमेमाकयकेएकसौऩचासप्रनतशत,इनभेंसेजोबीअधधक
हो,सेकभनहींहोनेकेअध्मधीनयहतेहुए,ऐसीहोिी,जोववहहतकी
जामे। 

(3)आमुतद्वायाअवधारयत,ऐसीप्रशभनयकभकेसदंामऩय,
उसी अऩयाध औय ककन्हीं अन्म दांडडक कामषवाहहमों के सफंधं भें
अलबमुत  मत्त के ववरुद्ध इस अधधननमभ के अधीन आिे कोई
कामषवाहहमां सतं्स्थत नहीं होंिी, औय महद उत अऩयाध के सफंधं भें
ऩहरेसेहीसतं्स्थतहै,उनकाउऩशभनहोजामेिा। 

अध्माम 20 

सिंभणकारीन उऩफधं 
139. ववद्ग्मभान कयदाताओ ंका प्रव्रनन.-(1)ननमतहदवससेही

ववद्मभान ववधधमोंभें से ककसी केअधीन यत्जस्रीकृतऔय ववधधभान्म
स्थामीिातासंमांकयिनेवारेप्रत्मेक मत्तकोऐसीशतोंकेअधीन
यहतेहुएअननंतभआधायऩयऐसेप्रप ऩभेंऔयऐसीयीनतसे,जोववहहत
कीजाए,यत्जस्रीकयणप्रभाणऩत्रजायीककमाजामेिा,त्जसेजफतककक
उऩ-धाया (2) के अधीन यत्जस्रीकयण के अनंतभ प्रभाणऩत्र द्वाया
प्रनतस्थावऩतनहींकयहदमाजाता,यद्दकयणकेलरएदामीहोिामहदइस
प्रकायववहहतशतोंकाअनऩुारननहींककमाजाताहै। 

(2)यत्जस्रीकयणकाअनंतभप्रभाणऩत्रऐसेप्रप ऩऔयऐसीयीनत
सेतथाऐसीशतों केअध्मधीनयहते हुए,जो ववहहतकीजाए,प्रदान
ककमाजामेिा। 

(3)उऩ-धाया(1)केअधीनककसी मत्तकोजायीयत्जस्रीकयण
प्रभाणऩत्रजायीककमािमानहींसभझाजामेिामहदउतयत्जस्रीकयण
ऐसे  मत्त द्वाया पाइर ककमे िमे ककसी आवेदन के अनसुयण भें
ननयस्तहैककवहधाया22माधाया24केअधीनयत्जस्रीकयणकेलरए
दामीनहींथा। 

 140. इनऩटु कय प्र् मम के भरए सिंभणकारीन  मवस्थाएं.-(1)
धाया10केअधीनकयसदंामका ववकल्ऩदेनेवारे ककसी मत्तसे
लबन्नकोईयत्जस्रीकृत मत्त,ववद्मभानववधधकेअधीनउसकेद्वाया
प्रस्ततुकीिमी,ननमतहदवससेठीकऩवूषवती हदवसकोसभाततहोने
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वारीकारावधधसेसफंधंधत,वववयणीभेंअरनीतभलू्मऩरयवधधषतकयकी
यकभ,महदकोईहो,कोववहहतकीजानेवारीयीनतस ेअऩनेइरेराननक
जभािातेभेंजभाकयनेकाहकदायहोिा: 

ऩयन्तु यत्जस्रीकृत  मत्त को ननम्नलरखित ऩरयत्स्थनतमों भें
प्रत्ममरेनेकीअनऻुानहींहोिी,अथाषत:्- 

(i) जहां प्रत्मम की उत यकभ इस अधधननमभ के
अधीनइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेमनहींहै;मा 

(ii)जहांवहननमतहदवससेठीकऩवूषवतीछहभासकी
कारावधध के लरए ववद्मभान ववधध के अधीन अऩेक्षऺत सबी
वववयणीकोनहींदेताहै: 
ऩयन्तु मह औय कक उत प्रत्मम की उतनी यकभ, त्जतनी

केन्रीमववक्रमकयअधधननमभ,1956(1956काकेन्रीमअधधननमभस.ं
74)कीधाया3,धाया5कीउऩ-धाया(3),धाया6,धाया6कमाधाया8
कीउऩ-धाया(8)सेसफंधंधतककसीऐसेदावेकेकायणहै,त्जसेकेन्रीम
ववक्रमकय (यत्जस्रीकयणऔयआवतष) ननमभ, 1957 के ननमभ12भें
ववहहत यीनत औय कारावधध के बीतय लसद्ध नहीं ककमा िमा है,
इरेराननकजभािातेभेंजभाककमेजानेकीऩात्रनहींहोिी: 

ऩयन्तु मह बी कक द्ववतीम ऩयन्तकु भें ववननहदष्ट प्रत्मम की
सभतलु्मयकभकाउससभमववद्मभानववधधकेअधीनप्रनतदामककमा
जामेिा जफ उत दावों को केन्रीम ववक्रम कय (यत्जस्रीकयण औय
आवतष)ननमभ,1957केननमभ12भेंववहहतयीनतसेलसद्धकयहदमा
जाताहै। 

(2)धाया10केअधीनसदेंमकयकाववकल्ऩदेनेवारे मत्त
से लबन्नकोई यत्जस्रीकृत  मत्त ऩूजंी भार केसफंधंभेंअनऩुबुत
इनऩटुकयप्रत्ममकीजभाअऩनेइरेराननकजभािातेभेंरेनेका,
जो वववयणीभेंअरनीतनहीं की है, उसके द्वाया ववद्मभान ववधध के
अधीनऐसीववहहतयीनतसेननमतहदवससेठीकऩवूषवतीहदवसरेनेको
सभात्ततकारावधधकेलरएहकदायहोिा: 

ऩयन्तु यत्जस्रीकृत  मत्त को प्रत्मम रेने के लरए तफ तक
अनऻुातनहीं ककमाजामेिाजफतकउतप्रत्मम ववद्मभान ववधधके
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अधीन इनऩटु कय प्रत्मम के प ऩ भें अनऻुेम नहीं हो औय इस
अधधननमभकेअधीनबीइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेमनहींहो। 

स्ऩष्टीकयण.- इस धाया के प्रमोजनों के लरए अलब मत्त
"अनऩुबुतइनऩटुकयप्रत्मम"सेवहयकभअलबप्रतेहैजोइनऩटुकय
प्रत्ममकीकुरयकभभेंसेववद्मभानववधधकेअधीनकयाधेम मत्त
द्वाया ऩूजंी भार के सफंधं भें ऩहरे से उऩबोि की िमी (उऩबुत)
इनऩटु कय प्रत्मम की यकभ  टाने के फाद शषे फचती है त्जसका
ववद्मभान ववधध केअधीनउतऩूजंीभार केसफंधंभें उत  मत्त
हकदायथा। 

(3) कोई यत्जस्रीकृत  मत्त जो ववद्मभान ववधध के अधीन
यत्जस्रीकयण के लरएदामीनहींथामाजो ककसी ववद्मभान ववधध के
अधीनऐसेछूटप्राततमाकयभुतभार,चाहेककसीबीनाभसेऻात
हो,माऐसेभार,त्जनऩययाज्मभेंउनकेववक्रमकेप्रथभत्रफन्दुऩयकय
रिामािमाहैऔयत्जनकेऩश्चातवतीववक्रमयाज्मभेंकयकेअध्मधीन
नहींहै,केववक्रमभेंरिाहै,ककन्तुजोइसअधधननमभकेअधीनकय
के दामी हैं माजहां  मत्तभार के ववक्रम,महदकोई हो, केसभम
इनऩटुकयप्रत्ममकेलरएहकदायथा,अऩनेइरेराननकजभािातोंभें
स्टाक भें धारयत इनऩटुों औय स्टाक भें धारयत अधष-ननलभषत भार मा
ननलभषतभारभेंअतंववष् टइनऩटुों केसफंधंभें ननमत हदवसकोभलू्म
ऩरयवधधषतकयकेप्रत्ममकेलरएननम्नलरखितशतोंकेअधीनयहतेहुए,
हकदायहोिा,अथाषत:्- 

(i) इस अधधननमभ के अधीन कयाधेम प्रदाम कयने के
लरएऐसे इनऩटुमाभार के उऩमोिमाकयाधेमप्रदामकयने
हेतुउऩमोिकेलरएआशनमतहै; 

(ii)इसअधधननमभकेअधीनउतयत्जस्रीकृत मत्त
ऐसेइनऩटुऩयइनऩटुकयप्रत्ममकेलरएऩात्रहोिा; 

(iii)उतयत्जस्रीकृत मत्तअऩनेकब्जेभेंफीजकमा
ऐसे अन्म ववहहत दस्तावजे, जो ऐसे इनऩटुों के सफंधं भें
ववद्मभान ववधध केअधीनकय केसदंाम केसाक्ष्मस्वप ऩ है,
यिताहै; 
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(iv) ननमतहदवससेठीकऩवूषवतीफायहभासोंसेऩवूषतय
जायीनहींककमेिमेऐसेफीजकमाववहहतदस्तावेज: 
ऩयन्तुजहांककसीववननभाषतामासेवाओंकेप्रदामकताषसेलबन्न

कोई यत्जस्रीकृत मत्तइनऩटुों केसफंधंभेंकय केसदंाम केसाक्ष्म
स्वप ऩ कोई फीजक मा कोई अन्म दस्तावेज नहीं यिता है तफ ऐसा
यत्जस्रीकृत  मत्त ऐसी शतों, सीभाओंऔय सयुऺा उऩामों के अधीन
यहते हुए, जो ववहहतकी जाएं, त्जसके अतंिषत उतकयाधेम  मत्त
ऐसीजभाकेराबहस्तांतरयतकयनेकोप्राततकताषकोभलू्मकीकभीके
द्वायाऐसेजभाको,ऐसी यीनतसे,जो ववहहतकीजाए,ऐसीदयऩय
प्रत्ममकयनेकेलरएअनऻुातहोिा। 

(4) जहां कोई यत्जस्रीकृत  मत्त, जो ववद्मभान ववधध के
अधीनऐसेकयाधेमभार केसाथ-साथ छूटप्राततभारमाकयभुत
भार,चाहे ककसीबीनाभसेऻात हों, ककन्तुजो इसअधधननमभ के
अधीनकयकेदामीहैं,केववननभाषणभेंरिाहै,अऩनेइरेराननकजभा
िातेभेंरेनेकाहकदायहोिा,- 

(क) उऩ-धाया (1) के उऩफधंों के अनसुयण भें उसके
द्वाया ववद्मभान ववधध के अधीन दी िमी ककसी वववयणी भें
अरनीतभलू्मऩरयवधधषतकय,महदकोईहो,केजभाकीयकभ;
औय 

(ि)उऩ-धाया (3) केउऩफधंों केअनसुयणभेंऐसे छूट
प्राततभारमाकयभुतभार,चाहेककसीबीनाभसेऻातहो,
केसफंधंभें ननमत हदवसकोस्टाकभें यिे िमे इनऩटुोंऔय
अधष-ननलभषत मा तमैाय भार भें अतंववष् ट इनऩटुों के सफंधं भें
भलू्मऩरयवधधषतकय,महदकोईहो,केजभाकीयकभ। 
(5)कोईयत्जस्रीकृत मत्तननमतहदवसकोमाउसकेऩश्चात्

प्रातत इनऩटुों के सफधं भें अऩने इरेराननक जभा िाते भें भलू्म
ऩरयवधधषतकय,महदकोईहो,केप्रत्ममकोरनेेकाहकदायहोिा,ककन्तु
त्जसकेसफंधंभेंकयकासदंाम ववद्मभान ववधध केअधीन प्रदामकताष
द्वायाककमािमाहै,इसशतषकेअधीनयहतेहुएककउसकेफीजकमा
ककसीअन्मकयसदंामसफंधंीदस्तावेजको,ननमतहदवससेतीसहदवस
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कीकारावधधकेबीतयऐसे मत्तकीरेिाफहहमोंभेंरेिफद्धककमा
िमाथा: 

ऩयन्तुतीसहदवसकीकारावधधऩमाषततकायणदलशषतकयनेऩय
आमुतद्वायातीसहदवससेअनधधककीऔयकारावधधसेववस्तारयत
होिी: 

ऩयन्तुमहऔय ककउतयत्जस्रीकृत मत्तइसउऩ-धाया के
अधीनप्रत्ममकेसफंधंभेंऐसीयीनतसे,जोववहहतकीजाए,वववयणी
देिा। 

(6)कोई यत्जस्रीकृत  मत्तजोमा तो ककसी ननमत दय ऩय
कयकासदंामकयताथामाववद्मभानववधधकेअधीनसदंाममोग्मकय
के फदरेभें ननमत यकभकासदंामकयताथा, ननम्नलरखितशतों के
अधीनयहतेहुएननमतहदवसकोअऩनेस्टाकभेंअतंववष् टअधष-ननलभषत
मा ननलभषतभारकेइनऩटुकोस्टाकभेंधारयतस्टाकऔयइनऩटु के
सफंधंभेंभलू्मऩरयवधधषतकयकीजभाअऩनेइरेराननकजभािातेभें
रेनेकाहकदायहोिा,अथाषत:्- 

(i) इसअधधननमभ केअधीन ऐसे इनऩटु माभारजो
प्रमोिककमेिमेहैंमाकयाधेमप्रदामकयनेकेलरएआशनमत
है; 

(ii) उत यत्जस्रीकृत  मत्त धाया 10 केअधीनकय
सदंामनहींकयताहै; 

(iii) उतयत्जस्रीकृत मत्तइसअधधननमभकेअधीन
ऐसेइनऩटुऩयइनऩटुकयप्रत्ममकेलरएऩात्रहै; 

(iv) उत यत्जस्रीकृत  मत्त के कब्जे भें इनऩटु के
सफंधंभेंववद्मभानववधधकेअधीनकयकेसदंामकेसाक्ष्मके
प ऩभेंफीजकमाअन्मववहहतदस्तावेजहैं;औय 

(v) ऐसेफीजकऔयअन्मववहहतदस्तावेजननमतहदवस
सेठीकऩवूषफायहभाससेऩवूषजायीनहींककमेिमेथ।े 
(7)उऩ-धाया(3),(4)औय(6)केअधीनप्रत्ममकीयकभऐसी

यीनतसेप्रिखणतहोिी,जोववहहतकीजाए। 
 14 1. छुटऩटु कामत के सफंधं भ  सिंभणकारीन उऩफधं.- (1)

ववद्मभानववधधकेउऩफधंोंकेअनसुायननमतहदवससेऩवूषजहांकोई
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इनऩटु,कायफायकेककसीस्थानऩयप्राततहोताहैऔयउसेउसीप ऩभें
मा औय प्रससं्कयण, ऩयीऺण, भयम्भत, ऩनुयनकूुरन मा ककसी अन्म
प्रमोजनकेलरएककसीकभषकायकोआंलशकप ऩसेप्रससं्कयणकेऩश्चात्
पे्रवषतकय हदमाजाता हैऔयऐसेइनऩटुोंकोउतस्थानऩय ननमत
हदवसकोमाउसकेऩश्चात्रौटामाजाताहैतोवहांकोईकयसदेंमनहीं
होिा, महद ऐसे इनऩटुों को छुटऩटु कामष के ऩयूा होने के ऩश्चात् मा
अन्मथाननमतहदवससेछहभासकेबीतयउतस्थानऩयरौटाहदमा
जाताहै: 

ऩयन्तु छह भासकी कारावधध, ऩमाषतत हेतकु दशाषए जाने ऩय
आमुत द्वाया दो भास से अनधधक की औय कारावधध के लरए
ववस्तारयतकीजासकेिी: 

ऩयन्तुमहऔयककमहदऐसाइनऩटुइसउऩ-धायाभेंववननहदष्ट
कारावधध केबीतयनहींरौटामाजाता है तो इनऩटुकय प्रत्ममधाया
142कीउऩ-धाया(8)केिण्ड(क)केउऩफधंोंकेअनसुायवसरूककमे
जानेकादामीहोिा। 

(2) जहां कोई अद्षध तमैाय भार कायफाय के ककसी स्थान से
ननमत हदवस से ऩवूष ववद्मभान ववधध के उऩफधंों के अनसुाय कनतऩम
ववननभाषणप्रकक्रमाओंको कक्रमात्न्वतकयने के लरए ककसीअन्मऩरयसय
कोपे्रवषतककमािमाथाऔयऐसाभार(त्जसेइसकेऩश्चात्इसउऩ-
धायाभें ''उतभार'' कहािमा है) ननमत हदवसकोमा उसके ऩश्चात्
उतस्थानकोवावऩसरौटामाजाता हैतोकोईकयसदेंमनहींहोिा
महदउतभार,ववननभाषणप्रकक्रमाकयनेमाअन्मथाकेऩश्चात्ननमत
हदवससेछहभासकेबीतयउतस्थानकोरौटाहदमाजाताहै: 

ऩयन्तुऩमाषततहेतकुदशाषएजानेऩय,छहभासकीकारावधधको
आमुत द्वाया दो भास से अनधधक की औय कारावधध के लरए
ववस्तारयतककमाजासकेिा: 

ऩयन्तु मह औय कक महद उत भार को इस उऩ-धाया भें
ववननहदष्ट कारावधध के बीतय रौटामा नहीं जाता है तो इनऩटु कय
प्रत्ममधाया142कीउऩ-धाया(8)केिण्ड(क)केउऩफधंोंकेअनसुाय
वसरूककमेजानेकेलरएदामीहोिा: 
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ऩयन्तुमहबीककभारकोप्रेवषतकयनेवारा मत्त,ववद्मभान
ववधध के उऩफधंों केअनसुाय, इसउऩ-धायाभें ववननहदष्टकारावधध के
बीतययत्जस्रीकृत मत्तकेऩरयसयभेंबायतभेंकयकेसदंामऩयमा
ननमाषत हेतु कयका सदंाम ककमे त्रफना उतभारको, वहां से उनका
प्रदामकयनेकेप्रमोजनकेलरए,अतंरयतकयसकेिा। 

(3)जहांककसीभारकायफायकेस्थानसेककसीऩयीऺणकयामे
जानेमाअन्मप्रकक्रमाहेतुकयकासदंामककमेत्रफनाककन्हींऩरयसयोंभें,
चाहेयत्जस्रीकृतहोंमानहीं,ववद्मभानववधधकेअनसुायननमतहदवस
सेऩवूष,प्रेवषतकयहदमािमाथा,औयऐसाभारकायफायकेउतस्थान
ऩय ननमत हदवसकोमा उसके ऩश्चात्रौटामाजाता हैतोकोईकय
सदेंम नहीं होिा महद उत भार ऩयीऺण के अधीन मा ककसी अन्म
प्रकक्रमाकेअधीनननमतहदवससेछहभासकेबीतयउतस्थानऩय
रौटाहदमाजाताहै: 

ऩयन्तुऩमाषततहेतकुदशाषएजानेऩय,छहभासकीकारावधधको,
आमुत द्वाया दो भास से अनधधक की औय कारावधध के लरए
ववस्तारयतककमाजासकेिा: 

ऩयन्तु मह औय कक महद उत भार को इस उऩ-धाया भें
ववननहदष्ट कारावधध के बीतय रौटामा नहीं जाता है तो इनऩटु कय
प्रत्ममधाया142कीउऩ-धाया(8)केिण्ड(क)केउऩफधंोंकेअनसुाय
वसरूककमेजानेकेलरएदामीहोिा: 

ऩयन्तुमहबीककभारकोप्रेवषतकयनेवारा मत्त,ववद्मभान
ववधधकेउऩफधंोंकेअनसुाय,बायतभेंकयकेसदंामऩयमाननमाषतके
लरएकयकासदंामककमेत्रफनाककसीयत्जस्रीकृत मत्तकेउतअन्म
ऩरयसयोंसेइसउऩ-धायाभेंववननहदष्टकारावधधकेबीतयउतभारको
अतंरयतकयसकेिा। 

(4)उऩ-धाया (1), (2)औय(3)केअधीनकयवहांसदेंमनहीं
होिा,महदभारकोप्रेवषतकयनेवारा मत्तऔयछुटऩटुकभषकाय,ऐसे
प्रप ऩभें,ऐसीयीनतसेऔयऐसेसभमकेबीतय,जोववहहतककमाजामे,
ननमतहदवसकोउत मत्तकेननलभत्तछुटऩटुकभषकायद्वायास्टाक
भेंधारयतइनऩटुमाभारकेब्मौये ोवषतकयेिा। 
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 142. प्रकीणत सिंभणकारीन उऩफधं.- (1)जहांकोईभार,त्जस
ऩयकय,महदकोईहो,उसके ववक्रमकेसभमऩयववद्मभान ववधधके
अधीनननमतहदवससेछहभासऩवूषसदंत्तकयहदमािमाथा,ननमत
हदवसकोमाउसकेऩश्चात्कायफायकेककसीस्थानऩयरौटामाजाता
है,वहां यत्जस्रीकृत मत्त ववद्मभान ववधध केअधीनसदंत्तकयको
रौटामेजानेकेलरएऩात्रहोिा,जहांककसीयत्जस्रीकृत मत्तसेलबन्न
ककसी मत्तद्वायाऐसाभारननमतहदवससेछहभासकीकारावधध
केबीतयकायफायकेउतस्थानकेलरएरौटामाजाताहैऔयऐसेभार
केसभधुचतअधधकायीकेसभाधानकेलरएऩहचानेजानेमोग्महै: 

ऩयन्तुमहदउतभारककसीयत्जस्रीकृत मत्तद्वायारौटामा
जाताहैतोऐसेभारकारौटामाजानाप्रदामसभझाजामेिा। 

(2) (क)जहां, ननमत हदवस सेऩवूष ककमेिमे ककसीकयाय के
अनसुयणभें,ककसीभारकीकीभतननमतहदवसकोमाउसके
ऩश्चात्आयोहीऩनुयीक्षऺतकीजातीहै,ऐसायत्जस्रीकृत मत्त,
त्जसनेऐसाभारववक्रीतककमाहै,प्रात्ततकताषको,ऐसीकीभत
ऩनुयीक्षऺतककमेजानेसेतीसहदवसकेबीतय,ऐसीववलशत््टमों
को, जो ववहहत की जामें, अतंववष् ट कयते हुए, एक अनऩुयूक
फीजक मा नाभे नोट जायी कयेिा औय इस अधधननमभ के
प्रमोजनों के लरए ऐसे अनऩुयूक फीजक मा नाभे नोट को इस
अधधननमभकेअधीनककमेिमेजावकप्रदामकेसफंधंभेंजायी
ककमािमासभझाजामेिा। 

(ि)जहां,ननमतहदवससेऩवूषककमेिमेककसीकयायके
अनसुयणभें,ककसीभारकीकीभतननमतहदवसकोमाउसके
ऩश्चात् अवयोही ऩनुयीक्षऺत की जाती है, ऐसा यत्जस्रीकृत
 मत्त,त्जसनेऐसाभारववक्रीतककमाहै,प्रात्ततकताषको,ऐसी
कीभत ऩनुयीक्षऺत ककमे जाने से तीस हदवस के बीतय, ऐसी
ववलशत््टमोंको,जो ववहहतकीजामें,अतंववष् टकयते हुए, एक
जभाऩत्रजायीकयेिाऔयइसअधधननमभकेप्रमोजनोंकेलरए
ऐसाजभाऩत्रइसअधधननमभकेअधीनककमेिमेजावकप्रदाम
केसफंधंभेंजायीककमािमासभझाजामेिा: 
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ऩयन्तु यत्जस्रीकृत मत्तको केवरप्रत्ममऩत्र केजायी ककमे
जानेऩयहीउसकेकयदानमत्वकोकभकयनेके लरएअनऻुात ककमा
जामेिामहदप्रत्ममऩत्रकेप्रात्ततकताषनेकयदानमत्वकीऐसीकभीके
तत्स्थानीअऩनाइनऩटुकयप्रत्ममकभकयहदमाहै। 

(3)प्रनतदामकाप्रत्मेकदावा,जो ककसी मत्तद्वाया,इनऩटु
कय प्रत्मम, कय, ब्माज मा ववद्मभान ववधध के अधीन सदंत्त ककसी
अन्म यकभ के प्रनतदाम हेतु ननमत हदवस को, उससे ऩवूष मा उसके
ऩश्चात् पाइर ककमा िमा है, ववद्मभान ववधध के उऩफधंों केअनसुाय
ननऩटामाजामेिाऔयअतंभेंउसकोप्रोद्बतूककसीयकभकाउतववधध
केउऩफधंोंकेअनसुाय,नकदप्रनतदामककमाजामेिा: 

ऩयन्तु जहां इनऩटु कय प्रत्ममकी यकभ के प्रनतदाम के लरए
कोई दावा ऩणूषत: मा बाित् नाभजंूय ककमा जाता है, वहां इस प्रकाय
नाभजंूययकभ मऩितहोजामेिी: 

ऩयन्तुमहऔयककइनऩटुकयप्रत्ममकीककसीयकभकाकोई
प्रनतदामअनऻुातनहींककमाजामेिाजहांननमतहदवसकोउतयकभ
केअनतशषेकोइसअधधननमभकेअधीनअरेवषतककमािमाहै। 

(4) ननमत हदवस के ऩवूष मा उसके ऩश्चात् ननमाषत ककमे िमे
ककसीभारमासेवाकेसफंधंभेंववद्मभानववधधकेअधीनसदंत्तककसी
कय के प्रनतदाम के लरए ननमत हदवस केऩश्चात् प्रनतदाम हेतुपाइर
ककमा िमा प्रत्मेक दावा, ववदमभान ववधध के उऩफधंों के अनसुाय
ननऩटामाजामेिा: 

ऩयन्तुजहां इनऩटुकय प्रत्मम के प्रनतदाम के लरएकोई दावा
ऩणूषत:माबाित्नाभजंूयककमाजाताहै,वहांइसप्रकायनाभजंूययकभ
 मऩितहोजामेिी: 

ऩयन्तुमहऔयककइनऩटुकयप्रत्ममकीककसीयकभकाकोई
प्रनतदामअनऻुातनहींककमाजामेिाजहांननमतहदवसकोउतयकभ
केअनतशषेकोइसअधधननमभकेअधीनअरेवषतककमािमाहै। 

(5)इसअधधननमभभेंअतंववष् टककसीप्रनतकूरफातकेहोतेहुए
बी,ननमतहदवससेऩवूषप्रनतरोभइनऩटुकयप्रत्ममकीकोईयकभइस
अधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेमनहींहोिी। 
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(6)(क) इनऩटु कय प्रत्मम हेतु दावे के सफंधं भें अऩीर,
ऩनुयीऺण,ऩनुववषरोकनमाननदेशकीप्रत्मेककामषवाहीचाहेवह
ववद्मभानववधधकेअधीनननमतहदवसको,उससेऩवूषमाउसके
ऩश्चात् आयंब की िमी हो, ववद्मभान ववधध के उऩफधंो के
अनसुाय ननऩटामी जामेिी,औय दावेदाय को अनऻुेम ऩामे िमे
प्रत्ममकीकोई यकभ, ववद्मभान ववधध केउऩफधंों केअनसुाय
उसको नकद भें प्रनतदत्त की जामेिी, औय नाभजंयू की िमी
यकभ, महद कोई हो, इस अधधननमभ के अधीन इनऩटु कय
प्रत्ममकेप ऩभेंअनऻुेमनहींहोिी: 

ऩयन्तु इनऩटुकयप्रत्ममकी ककसीबी यकभकाकोई
प्रनतदामअनऻुातनहींककमाजामेिाजहांननमतहदवसकोउत
यकभकेअनतशषेकोइसअधधननमभकेअधीनअरेवषतककमा
िमाहै। 

(ि)इनऩटुकयप्रत्ममकीवसरूी केसफंधंभेंअऩीर,
ऩनुयीऺण,ऩनुववषरोकनमाननदेशकीप्रत्मेककामषवाहीचाहेवह
ववद्मभानववधधकेअधीनननमतहदवसको,उससेऩवूषमाउसके
ऩश्चात् आयंब की िमी हो, ववद्मभान ववधध के उऩफधंों के
अनसुायननऩटामीजामेिी,औयमहदकोईप्रत्ममकीयकभऐसी
अऩीर, ऩनुयीऺण, ऩनुववषरोकन मा ननदेश के ऩरयणाभस्वप ऩ
वसरूीम हो जाती है, तो वह, जफ तक ववद्मभान ववधध के
अधीनवसरूनकयरीिमीहो,इसअधधननमभकेअधीनकय
केफकामाकेप ऩभेंवसरूकीजामेिीऔयइसप्रकायवसरूकी
िमीयकभइसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩ
भेंअनऻुेमनहींहोिी। 
(7)(क) ककसी आउटऩटु कय दानमत्व के सफंधं भें अऩीर,
ऩनुयीऺण,ऩनुववषरोकनमाननदेशकीप्रत्मेककामषवाही,चाहेवह
ववद्मभानववधधकेअधीनननमतहदवसको,उससेऩवूषमाउसके
ऩश्चात् आयंब की िमी हो, ववद्मभान ववधध के उऩफधंों के
अनसुाय ननऩटामी जामेिी औय महद कोई यकभ ऐसी अऩीर,
ऩनुयीऺण,ऩनुववषरोकनमाननदेशकेऩरयणाभस्वप ऩवसरूीमहो
जातीहै,तोवह,जफतकववद्मभानववधधकेअधीनवसरून
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कयरीिमीहो,इसअधधननमभकेअधीनकयकेककसीफकामा
केप ऩभेंवसरूकीजामेिीऔयइसप्रकायवसरूकीिमीयकभ
इसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेम
नहींहोिी। 

(ि) आउटऩटु कय दानमत्व के सफंधं भें अऩीर,
ऩनुयीऺण,ऩनुववषरोकनमाननदेशकीप्रत्मेककामषवाहीचाहेवह
ववद्मभानववधधकेअधीनननमतहदवसको,उससेऩवूषमाउसके
ऩश्चात् आयंब की िमी हो, ववद्मभान ववधध के उऩफधंों के
अनसुायननऩटामीजामेिी,औयदावाकताषकोअनऻुेमऩामीिमी
ककसी यकभ का ववद्मभान ववधध के उऩफधंों के अनसुाय उसे
नकदप्रनतदामककमाजामेिाऔयनाभजंूयकीिमीयकभ,महद
कोईहो,इसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩभें
अनऻुेमनहींहोिी। 
(8)(क)जहां ककसी ननधाषयणमा न्मामननणषमनकीकामषवाहहमा,ं 
ववद्मभानववधधकेअधीन,चाहेननमतहदवसको,उससेऩवूषमा
उसकेऩश्चात,्सतं्स्थतकीिमीहों, केअनसुयणभेंकय,ब्माज,
जुभाषना मा शात्स्तकीकोई यकभउस  मत्त से वसरूीम हो
जातीहै,तोवह,जफतकववद्मभानववधधकेअधीनवसरून
कयरीिमीहो, इसअधधननमभ केअधीनकय केफकामा के
प ऩभेंवसरूकीजामेिीऔयइसप्रकायवसरूकीिमीयकभ
इसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेम
नहींहोिी। 

(ि) जहां ककसी ननधाषयण मा न्मामननणषमन की
कामषवाहहमा,ंववद्मभानववधधकेअधीन,चाहेननमतहदवसको,
उससेऩवूषमाउसकेऩश्चात,्सतं्स्थतकीिमीहों, केअनसुयणभें
कय, ब्माज,जुभाषनामाशात्स्तकीकोईयकभकयाधेम मत्त
कोप्रनतदेमहोजाती हैतो, उसकाउत ववधध केअधीनउसे
नकदप्रनतदामककमाजामेिा,औयनाभजंूयकीिमीयकभ,महद
कोईहो,इसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेप ऩभें
अनऻुेमनहींहोिी। 
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(9)(क)जहांववद्मभानववधधकेअधीनदीिमीकोईवववयणी,
ननमतहदवसकेऩश्चात्ऩनुयीक्षऺतकीजातीहै,औयमहदऐसे
ऩनुयीऺणकेअनसुयणभेंकोईयकभवसरूीमऩामीजातीहैमा
इनऩटुकयप्रत्ममकीकोईयकभअननऻुेमऩामीजाती है,तो
वह,जफतकववद्मभानववधधकेअधीनवसरूनकयरीिमी
हो,इसअधधननमभकेअधीनकय केफकामाकेप ऩभेंवसरू
कीजामेिीऔयइसप्रकायवसरूकीिमीयकभइसअधधननमभ
केअधीनइनऩटुकयप्रत्ममकेप ऩभेंअनऻुेमनहींहोिी। 

(ि) जहां ववद्मभान ववधध के अधीन दी िमी कोई
वववयणी, ननमत हदवस के ऩश्चात् ककन्तु ववद्मभान ववधध के
अधीनऐसेऩनुयीऺणकेलरएववननहदष्टसभमसीभाकेबीतय
ऩनुयीक्षऺतकीजातीहै,औयमहदऐसेऩनुयीऺणकेअनसुयणभें
ककसीकयाधेम मत्तकोकोईयकभप्रनतदेमऩामीजातीहैमा
इनऩटुकयप्रत्ममअनऻुेमऩामाजाताहै,तोउसकाववद्मभान
ववधध केअधीननकदभेंप्रनतदाम ककमाजामेिा,औयनाभजंूय
यकभ, महद कोई हो, इस अधधननमभ के अधीन इनऩटु कय
प्रत्ममकेप ऩभेंअनऻुेमनहींहोिी। 
(10)इसअध्मामभेंमथाउऩफधंधतकेलसवाम,ननमतहदवसके

ऩवूषकीिमीककसीसवंवदाकेअनसुयणभेंननमतहदवसकोमाउसके
ऩश्चात्प्रदामककमािमाभारमासेवाओंमादोनोंइसअधधननमभके
उऩफधंोंकेअधीनकयकेदानमत्वाधीनहोंिे। 

(11)(क)धाया12भेंअतंववष् टककसीफातकेहोतेहुएबी,इस
अधधननमभकेअधीनभारऩयउससीभातककोईकय,सदेंम
नहीं होिा त्जसतक उतभार ऩय वहकय याजस्थानभलू्म
ऩरयवधधषतकयअधधननमभ,2003(2003काअधधननमभस.ं4)
केअधीनउद्रहणीमथा। 

(ि)धाया13भेंअतंववष् ट ककसीफातकेहोते हुएबी,
इसअधधननमभकेअधीनसेवाओंऩयउससीभातककोईकय
सदेंम नहीं होिा त्जस तक वह कय ववत्त अधधननमभ, 1994
(1994काकेन्रीमअधधननमभस.ं32)केअध्माम5केअधीन
उतसेवाओंऩयउद्रहणीमथा। 
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(ि) जहां कोई कय याजस्थान भलू्म ऩरयवधधषत कय
अधधननमभ, 2003 (2003 का अधधननमभ स.ं 4) औय ववत्त
अधधननमभ, 1994 (1994का केन्रीमअधधननमभस.ं 32) के
अध्माम5,दोनोंकेअधीनककसीप्रदामऩयसदंत्तककमािमा
था, वहां ऐसाकय इसअधधननमभ केअधीन उद्रहणीम होिा
औयकयाधेम मत्तननमतहदवसकेऩश्चात् ककमेिमेप्रदामों
कीसीभातकववद्मभानववधधकेअधीनसदंत्तभलू्मऩरयवधधषत
कयमासेवाकय के प्रत्ममका हकदाय होिाऔयऐसेप्रत्मम
की,ऐसीयीनतसेजोववहहतकीजाए,िणनाकीजामेिी। 
(12)जहांअनभुोदनकेआधायऩयबेजािमाकोईभार,ननमत

हदवससे ऩवूषछहभाससे ऩवूषतयनहीं,नाभजंूय होजाता हैमा के्रता
द्वाया उसकाअनभुोदननहीं ककमाजाता हैऔय ननमत हदवसकोमा
उसकेऩश्चात् ववके्रताकोरौटामाजाता हैवहांमहदऐसाभार ननमत
हदवससेछहभासकेबीतयरौटामाजाताहै,उसऩयकोईकयसदेंम
नहींहोिा: 

ऩयन्तु ऩमाषतत हेतकु दशाषमे जाने ऩय, छह भास की उत
कारावधधआमुत द्वाया दो भास से अनधधक कीऔय कारावधध के
लरएफ़तामीजासकेिी: 

ऩयन्तु महऔय कक भार को रौटाने वारे  मत्त द्वाया कय
सदेंमहोिामहदऐसाभारइसअधधननमभकेअधीनकयकेलरएदामी
होता है,औयइसउऩ-धायाभें ववननहदष्टकारावधधकेऩश्चात्रौटामा
जाताहै: 

ऩयन्तु महबी कककय ऐसे  मत्त द्वाया सदेंम होिा त्जसने
अनभुोदन के आधाय ऩय भार को बेजा है महद ऐसा भार इस
अधधननमभ के अधीन कय के लरए दामी है, औय इस उऩ-धाया भें
ववननहदष्टकारावधधकेबीतयरौटामानहींजाताहै। 

(13)जहां ककसीप्रदामकताष नेभारकाकोई ववक्रम ककमा है,
त्जसकेसफंधंभेंयाजस्थानभलू्मऩरयवधधषतकयअधधननमभ, 2003 (2003
काअधधननमभस.ं4)केअधीनस्रोतऩयकयकीकटौती ककमाजाना
अऩेक्षऺतथाऔयउसकेलरएननमतहदवससेऩवूषकोईफीजकबीजायी
कय हदमा िमा है, वहां धाया 51 के अधीन स्रोत ऩय, उत धाया के
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अधीनकटौतीकताषकेद्वायाककसीकयकीकटौतीनहींकीजामेिीजहां
उत प्रदामकताष को ननमत हदवस को मा उसके ऩश्चात् सदंाम ककमा
जाताहै। 

(14)जहां प्रधानसे सफंधंधतकोई भार मा ऩूजंी भार ननमत
हदवसकोअलबकताष केऩरयसयोंभेंयिेहैं,वहांअलबकताष ननम्नलरखित
शतोंकोऩयूाककमेजानेकेअध्मधीनयहतेहुए,ऐसेभारमाऩूजंीभार
ऩयसदंत्तकयकाप्रत्ममरेनेकाहकदायहोिा:- 

(i) अलबकताष, इस अधधननमभ के अधीन कोई
यत्जस्रीकृतकयाधेम मत्तहै; 

(ii)प्रधानऔयअलबकताष,दोनोंहीननमतहदवससेठीक
ऩवूषवतीहदवसकोऐसेअलबकताषकेऩासयिेभारमाऩूजंीभार
केस्टाककेब्मौयेऐसेप्रप ऩभेंऔययीनतसेतथाऐसेसभमके
बीतय,जोइसननलभत्तववहहतककमाजाए, ोवषतकयतेहैं; 

(iii) ऐसे भार मा ऩूजंी भार के लरए फीजक ननमत
हदवससेठीकऩवूषकेफायहभाससेऩवूषजायीनहींककमेिमेथे;
औय 

(iv)प्रधाननेमातोऐसे,- 

(क)भार;मा 

(ि)ऩूजंीभार, 

केसफंधंभेंमातोइनऩटुकयप्रत्ममकाप्रनतरोभकयहदमाहै
मा उसका उऩबोि नहीं ककमा है मा, ऐसे प्रत्मम का उऩबोि
कयने के ऩश्चात् उसका, उसके द्वाया ककमे िमे उऩबोि की
सीभातक,प्रनतरोभकयहदमाहै। 

स्ऩष्टीकयण.- इस अध्माम के प्रमोजनों के लरए अलब मत्त
"ऩूजंीभार"कावहीअथषहोिा,जोउसेयाजस्थानभलू्मऩरयवधधषतकय
अधधननमभ, 2003 (2003 का अधधननमभ स.ं 4) भें सभनदेुलशत ककमा
िमाहै। 

अध्माम 2 1 

प्रकीणत  
 143. छुटऩटु कामत की प्रक्रिमा.- (1) कोई यत्जस्रीकृत  मत्त

(त्जसेइसभेंइसकेऩश्चात्इसधायाभें"प्रधान"कहािमाहै)सचूनाके
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अधीन औय ऐसी शतों के अध्मधीन यहते हुए, जो ववहहत की जाएं, 
छुटऩटुकामष के लरए, छुटऩटुकभषकायको,कयकासदंाम ककमे त्रफना
कोईइनऩटुमाऩूजंीभारबेजसकेिाऔयवहांसेतत्ऩश्चात्दसूयेऔय
इसीतयहकेछुटऩटुकभषकायकोबेजसकेिा,औय,- 

(क)सांचाऔयडाई, त्जिऔयकपसचयों,माऔजायों
से लबन्नछुटऩटुकामष केऩयूाहोजाने केऩश्चात्माअन्मथा
इनऩटु,माऩूजंीभार,कयकेसदंामकेत्रफना,कायफायकेउसके
ककसीस्थानसेउनकेफाहयबेजेजानेकेक्रभश्एकवषषऔय
तीनवषषकेबीतयवाऩसरामेिा; 

(ि)सांचाऔयडाई, त्जिऔयकपसचयों,माऔजायों
से लबन्नछुटऩटुकामष केऩयूाहोजाने केऩश्चात्माअन्मथा
ऐसेइनऩटु,माऩूजंीभारका,बायत केबीतयकय केसदंाम
ऩय,माननमाषतकेलरएकयसेसदंामकेसहहतमा,मथात्स्थनत,
कय के सदंाम के त्रफना, छुटऩटुकभषकाय केकायफाय के ककसी
स्थानसेउनकेफाहयबजेेजाने केक्रभश्एकवषषऔयतीन
वषषकेबीतय,प्रदामकयेिा: 
ऩयन्तु प्रधान, इसिण्ड के उऩफधंों के अनसुाय ककसी छुटऩटु

कभषकाय केकायफाय केस्थानसेभारकाप्रदामतफतकनहींकयेिा
जफ तक कक उत प्रधान, ननम्नलरखित भाभरों के लसवाए, छुटऩटु
कभषकायकेकायफायकेस्थानकोउसकेकायफायकेअनतरयतस्थानके
प ऩभें ोवषतनहींकयताहै- 

(i) जहांछुटऩटुकभषकायधाया25केअधीनयत्जस्रीकृत
है;मा 

(ii)जहांप्रधानऐसेभारकेप्रदामभेंरिाहुआहैजो
आमुतद्वायाअधधसधूचतककमाजामे। 

(2)इनऩटुमाऩूजंीभारकेलरएरेिाओंकेसभधुचतयि-यिाव
काउत्तयदानमत्वप्रधानऩयहोिा। 

(3)जहां छुटऩटुकामष हेतु बेजािमा इनऩटु, उऩ-धाया (1) के
िण्ड(क)केअनसुायछुटऩटुकामषकेऩयूाहोनेकेऩश्चात्माअन्मथा
प्रधानद्वायावाऩसप्राततनहींककमाजाताहैमाउसकेफाहयबेजेजाने
के एक वषष की कारावधध के बीतय उऩ-धाया (1) के िण्ड (ि) के
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उऩफधंोंकेअनसुायछुटऩटुकभषकायकेकायफायकेस्थानसेप्रदामनहीं
ककमाजाता हैतोमहसभझाजामेिा ककऐसेइनऩटुउस हदवसको,
जफउतइनऩटुफाहय बेजेिमेथे, छुटऩटुकभषकायकोप्रधानद्वाया
प्रदामककमेिमेथे। 

(4)जहांसांचाऔयडाई, त्जिऔयकपसचयों,माऔजायोंसे
लबन्नऩूजंीभारकोउऩ-धाया(1)केिण्ड(क)केउऩफधंोंकेअनसुाय
प्रधानद्वायावाऩसप्राततनहींककमाजाताहैमाउसकेफाहयबेजेजाने
की तीन वषष की कारावधध के बीतय उऩ-धाया (1) के िण्ड (ि) के
उऩफधंोंकेअनसुायछुटऩटुकभषकायकेकायफायकेस्थानसेप्रदामनहीं
ककमाजाताहै,इसेमहसभझाजामेिाककऐसेऩूजंीभारकाउसहदवस
को,जफउतऩूजंीभारफाहयबेजेिमेथे,छुटऩटुकभषकायकोप्रधान
द्वायाप्रदामककमािमाथा। 

(5)उऩ-धाया(1)औय(2)भेंअतंववष् टककसीफातकेहोतेहुए
बी,ककसीछुटऩटुकामषकेदौयानउत्ऩाहदतअऩलश्टऔयस्के्रऩका,कय
केसदंामऩय, छुटऩटुकभषकायद्वायाउसकेकायफाय केस्थानसेसीधे
प्रदाम ककमाजासकेिा,महदऐसा छुटऩटुकभषकाय यत्जस्रीकृत है,मा
प्रधानद्वाया,महदछुटऩटुकभषकाययत्जस्रीकृतनहींहै। 

स्ऩष्टीकयण.- छुटऩटुकामषकेप्रमोजनोंकेलरएइनऩटुभेंप्रधान
माछुटऩटुकभषकायद्वायाइनऩटुऩयककमेिमेककसीउऩचायमाप्रकक्रमा
सेउद्बतूहोनेवारेभध्मवतीभारसत्म्भलरतहै। 

 144. कनतऩम भाभरों भ  दस्तावेनों के फाये भ  उऩधायणा.-जहां
कोईदस्तावेज- 

(i) इस अधधननमभ मा तत्सभम प्रवतृ्त ककसी अन्म
ववधधकेअधीनककसी मत्तद्वायाप्रस्ततुककमाजाताहै;मा 

(ii) इस अधधननमभ मा तत्सभम प्रवतृ्त ककसी अन्म
ववधध के अधीन ककसी  मत्त की अलबयऺा मा ननमतं्रण से
अलबिहृीतककमािमाहै;मा 

(iii) इस अधधननमभ मा तत्सभम प्रवतृ्त ककसी अन्म
ववधधकेअधीन,ककन्हींकामषवाहहमोंकेक्रभभेंबायतकेफाहय
ककसीस्थानसेप्राततककमािमाहै, 
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औय ऐसा दस्तावेज अलबमोजन द्वाया उसके मा ककसी अन्म  मत्त,
त्जसकाउसकेसाथसमंुतप ऩसेववचायणककमाजाताहै,केववरुद्ध
साक्ष्मभेंऩेशककमाजाताहैतोन्मामारम- 

(क)जफतकऐसे  मत्तद्वायाप्रनतकूरसात्रफतनहीं
कयहदमाजामे,ननम्नलरखितकेसफंधंभेंउऩधारयतकयेिा- 

(i) ऐसे दस्तावेज की अतंषवस्तु की सत्मता के
सफंधंभें; 

(ii) मह कक हस्ताऺय औय ऐसे दस्तावेज का
प्रत्मेक अन्म बाि, त्जसका ककसी ववलश्ट  मत्त के
हस्तरेि भें होना तात्ऩनमषत है, मा त्जसे न्मामारम
ककसीववशषे मत्तकेद्वायाहस्तलरखितककमािमा,
माउसकेहस्तरेिभेंहोनामतु्तमुतप ऩसेउऩधारयत
कय सकेिा, उस  मत्त के हस्तरिे भें है,औय ऐसे
नन्ऩाहदतमाअधधप्रभाखणतदस्तावेजकेभाभरेभेंमह
ककवहऐसे मत्तद्वाया,त्जसकेद्वायामहइसप्रकाय
नन्ऩाहदतऔयअधधप्रभाखणत ककमाजानातात्ऩनमषत है,
नन्ऩाहदतमाअधधप्रभाखणतथा; 
(ि)महहोते हुएबीकक,महसम्मक्प ऩसेस्टांवऩत

नहीं है, दस्तावेज को साक्ष्म भें स्वीकाय कयेिा, महद ऐसा
दस्तावेजसाक्ष्मभेंअन्मथाराह्महै। 
 145. दस्तावेन औय साष्म के रूऩ भ  दस्तावेनों की भाईिो 

क्रपल्भ, अनकृुनत प्रनतमों औय कम्पप्मटुय वप्रटं आउट की राह्मता.-
तत्सभमप्रवतृ्तककसीअन्मववधधभेंअतंववष् टककसीफातकेहोते हुए
बी,- 

(क)ककसीदस्तावेजकीभाईक्रोकपल्भमाऐसीभाईक्रो
कपल्भभेंरिीहुईछामामाछामाओंकेऩनुरुत्ऩादन(चाहेवह
ववस्तारयतहोमानहीं);मा 

(ि)ककसीदस्तावेजकीअनकृुनतप्रनत;मा 
(ि) ऐसी शतों के अध्मधीन यहते हुए,जो ववहहत की जाएं,

ककसी दस्तावेज भें अतंववष् टकोई कथनऔय त्जसभें ककसी कम्तमटूय 

द्वाया फनामीिमीकोई भहुरत साभरी सत्म्भलरतहै; मा 
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( ) ककसी मतु्त मा सचंाय भाध्मभ भें इरेराननक प ऩ से 

बडंारयत कोई सचूना त्जसभें ऐसी सचूना की हाडष प्रनतमां सत्म्भलरतहैं,  
को इस अधधननमभ औय तद्धीनफनामे िमे ननमभों के प्रमोजनों के लरए ककसी
दस्तावेज के प ऩ भें सभझा जामेिा औय उसके अधीन ककसी कायषवाई भें, ककसी 
औय सफतू मा भरू दस्तावेज के प्रस्ततुीकयण के त्रफना ही ऐसे राह्म होिा जैस े

भरू दस्तावेज की कोई ववषम वस्त ुके साक्ष्म के प ऩ भें मा उसभें कधथत कोई 

त्म जोप्रत्मऺ साक्ष्म के प ऩ भें राह्म होिा। 
(2) इस अधधननमभ मा तद्धीनफनाने िमे ननमभों के अधीन ककसी 

कामषवाही भें, जहां इस धाया के आधाय ऩय साक्ष्म भें कथन कयने की वांछाकी 
िमी है, कोई ऐसा प्रभाणऩत्र,- 

(क) जो कथन को अतंववष् ट कयने वारे दस्तावेज की
ऩहचानकयता है औय उस यीनत का वणषन कयता है, त्जसभें उसको
प्रस्ततुककमािमा था; 

(ि) जो उस दस्तावेज को फनाने भें सत्म्भलरतककसी मतु्त 

की ऐसी ववलशत््टमांदेता है जो मह प्रदलशषत कयने के प्रमोजन के लरए 

सभधुचत हों कक दस्तावेज ककसी कम्तमटूय द्वाया फनामा िमा था,  
प्रभाण ऩत्र भें कधथत ककसी भाभरे का साक्ष्म होिा औय इस उऩ-धाया से 

प्रमोजनों केलरएइसका कथन कयने वारे  मत्त की सववोतत्तभजानकायी औय 

ववश्वास से कथन ककमाजानाककसीभाभरेकेलरएऩमाषतत होिा। 
146. साभान्दम ऩोटतर.- सयकाय, ऩरयषद् की लसपारयशों ऩय, 

यत्जस्रीकयण, कय के सदंाम, वववयखणमों के हदमे जाने, एकीकृत कय की 
सिंणना औय ननऩटान, इरेराननक वेत्रफरकोसकुयफनानेकेलरएऔय 

ऐसे अन्मकृत्मोंकेकक्रमान्वमनकेलरएऔयऐसेप्रमोजनों के लरए, जो 
ववहहत ककमे जाएं, साभान्म भार औय सेवा कय इरेराननक ऩोटषर को 
अधधसधूचत कय सकेिी। 

147. सभझ ेगमे ननमातत.-सयकाय, ऩरयषद् की लसपारयशों ऩय, जहा ं
प्रदाम ककमा िमा भार बायत सेफाहयनही ंजाताहै, औय ऐसेप्रदाम के लरए 

सदंाम, बायतीम रुऩमे मा सऩंरयवतषनीम ववदेशी भरुा भें प्रातत होताहै, महद ऐसा 
भार बायत भें ववननलभषतककमा जाताहै, भार केकनतऩम प्रदामों को ''सभझे
िमेननमाषत''केप ऩभेंअधधसधूचत कय सकेिी। 
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148. कनतऩम प्रक्रिमाओ ं के भरए ववशषे कामत-ऩद्ग्धनत.- सयकाय, 

ऩरयषद् की लसपारयशों ऩय, औय ऐसी शतों औय सयुऺा भानकोंके अध्मधीन यहते
हुए,जो ववहहत ककमेजाए,ं यत्जस्रीकृत  मत्तमों के कनतऩम विों को,औय 

ऐसे  मत्तमों के द्वाया, त्जसभें यत्जस्रीकयण से सफंधंधत, वववयणी का 
प्रस्ततुीकयण, कय का सदंाम औय ऐसे  मत्तमों का प्रशासन सत्म्भलरत है, 

अनसुयण की जाने वारी ववशषे कामष-ऩद्धनत को अधधसधूचत कय सकेिी। 
149. भार औय सेवा कय अनऩुारन येटटगं.- (1) सयकाय द्वाया प्रत्मेक 

यत्जस्रीकृत  मत्त को इस अधधननमभ के उऩफधंों के अनसुाय अनऩुारन के 

उसके अलबरिे ऩय आधारयत भार औय सेवा कय अनऩुारन येहटिं दी जा
सकेिी।   

(2) भार औय सेवा कय अनऩुारन येहटिं िणना को, ऐसे भानकों के 

आधाय ऩय, जो ववहहत ककमेजाए,ं अवधारयत ककमा जा सकेिा। 
(3) भार औय सेवा कय अनऩुारन येहटिं िणना को आवधधक

अन्तयारों ऩय अद्मतन ककमा जा सकेिा औय यत्जस्रकृत  मत्त को सधूचत 

ककमा जा सकेिा तथा ऐसी यीनत से,जो ववहहत की जाए, ऩत्ब्रक डोभेन भें बी 
यिीजा सकेिी। 

150. सिूना वववयणी देने की फाध्मता.-(1) कोई  मत्त- 
(क) कोई कयाधेम मत्त होने के कायण; मा 
(ि) कोई स्थानीम प्राधधकायी मा अन्म ऩत्ब्रक ननकाम मा 

सिंभ होने के कायण; मा 
(ि) भलू्म ऩरयवधधषत कय मा ववक्रम कय मा याज्म उत्ऩाद

शलु्कके सरंहण के लरए उत्तयदामी याज्म सयकाय का कोई प्राधधकायी 
मा उत्ऩाद-शलु्क मा सीभा शलु्क के सरंहण के लरए उत्तयदामी केन्र 

सयकाय का कोई प्राधधकायी होने के कायण; मा 
( ) आम-कय अधधननमभ, 1961 (1961 का केन्रीम

अधधननमभ स.ं 43) के उऩफधंों के अधीन ननमुत कोई आमकय 

प्राधधकायी होने के कायण; मा 
(ङ)बायतीम रयजवष फैंकअधधननमभ,1934 (1934का

केन्रीम अधधननमभ स.ं 2) की धाया 45क के िण्ड (क) के
अथाषन्तिषतकोईफैंककायीकंऩनीहोनेकेकायण;मा 
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(च) ववद्मतु अधधननमभ, 2003 (2003 का केन्रीम
अधधननमभस.ं36)केअधीनकोईयाज्मववद्मतुफोडषमाकोई
ववद्मतुववतयणमाऩायेषणअनऻुत्ततधायक,माकेन्रीमसयकाय
मायाज्मसयकायद्वायाऐसेकृत्मोंसेन्मस्तकोईइकाईहोनेके
कायण;मा 

(छ)यत्जस्रीकयणअधधननमभ,1908(1908काकेन्रीम
अधधननमभस.ं16) कीधाया6केअधीनननमुतयत्जस्रायमा
उऩयत्जस्रायहोनेकेकायण;मा 

(ज) कंऩनी अधधननमभ, 2013 (2013 का केन्रीम
अधधननमभ स.ं 18) के अथाषन्तिषत कोई यत्जस्राय होने के
कायण;मा 

(झ)भोटयमानअधधननमभ,1988(1988का केन्रीम
अधधननमभस.ं59)केअधीनभोटयमानकायत्जस्रीकयणकयने
केलरएसशतककमािमाप्राधधकायीहोनेकेकायण;मा 

(ञ) बलूभ अजषन, ऩनुवाषसन औय ऩनु मषवस्थाऩन भें
उधचत प्रनतकय औय ऩायदलशषता अधधकाय अधधननमभ, 2013
(2013काकेन्रीमअधधननमभस.ं30)कीधाया3केिण्ड(ि)
भेंननहदष्टकरटयहोनेकेकायण;मा 

(ट) प्रनतबनूत सवंवदा (ववननमभ) अधधननमभ, 1956
(1956काकेन्रीमअधधननमभस.ं42)कीधाया2केिण्ड(च)
भेंननहदष्टभान्मताप्राततस्टाकएसचेंजहोनेकेकायण;मा 

(ठ) ननऺेऩािाय अधधननमभ, 1996 (1996 का केन्रीम
अधधननमभस.ं22)कीधाया2कीउऩ-धाया(1)केिण्ड(ङ)
भेंननहदष्टननऺेऩािायहोनेकेकायण;मा 

(ड)बायतीम रयजवष फैंकअधधननमभ,1934 (1934का
केन्रीम अधधननमभ स.ं 2) की धाया 3 के अधीन मथािहठत
बायतीमरयजवषफैंककाकोईअधधकायीहोनेकेकायण;मा 

(ढ) भार औय सेवा कय नेटवकष , कंऩनी अधधननमभ,
2013 (2013का केन्रीमअधधननमभस.ं18) केअधीनकोई
यत्जस्रीकृतकंऩनीहोनेकेकायण;मा 
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(ण)कोई मत्त,त्जसकोधाया25कीउऩ-धाया(9)के
अधीन ववलश्टऩहचानसंमांकप्रदान ककमािमा है, होने के
कायण;मा 

(त)सयकायद्वाया,ऩरयषद्कीलसपारयशोंऩय,कोईअन्म
 मत्त,त्जसेववहहतककमाजामे,होनेकेकायण, 

जो,तत्सभमप्रवतृ्त ककसी ववधध केअधीन, यत्जस्रीकयण केअलबरिे
मारेिाओंकेकथनमाककसीआवधधकवववयणीमाकयकेसदंामके
ब्मौये औय भार मा सेवाओं मा दोनों के स ंमवहाय के अन्म ब्मौये
अतंववष् टकयने वारे ककसी दस्तावेज मा ककसी फैंकिाता से सफंधंधत
स ंमवहायमाववद्मतुउऩमोिमाक्रममाववक्रमकेस ंमवहायमाभार
मा सऩंत्त्त के ववननभम मा ककसी सऩंत्त्त भें अधधकाय मा हहत के
अलबरेिकेसधंायणकेलरएउत्तयदामीहै,ऐसीकारावधधमोंकेसफंधं
भें,ऐसेसभमकेबीतय,ऐसेप्रप ऩभेंऔययीनतस,ेऔयऐसेप्राधधकायी
माअलबकयणको,जोववहहतककमाजाए,उसकीसचूनावववयणीदेिा। 

(2)जहांआमुत,माउसकेद्वायाइसननलभत्तप्राधधकृतकोई
अधधकायी का मह ववचाय है कक सचूना वववयणी भें दी िमी सचूना
त्रहुटऩणूषहै,वहांवहऐसीत्रहुटकीसचूनाऐसीसचूनावववयणीदेनेवारे
 मत्तकोदेिाऔयउसकोऐसीसचूनाकीतायीिसेतीसहदवसकी
कारावधध केबीतयमा इस ननलभत्त ककमेिमेआवेदनऩयऐसीऔय
कारावधध के बीतय त्जसे उत प्राधधकायी अनऻुात कये, त्रहुट का
ऩरयशोधनकयनेकाएकअवसयदेिाऔयमहदत्रहुटकाऩरयशोधनतीस
हदवसकीउतकारावधधमा,उसेअनऻुातकीिमीऔयकारावधधके
बीतयनहीं ककमाजाताहैतो,इसअधधननमभकेककन्हींअन्मउऩफधंों
भेंअतंववष् टककसीफातेकेहोतेहुएबी,ऐसीसचूनावववयणीनदीिमी
सभझीजामेिीऔयइसअधधननमभकेउऩफधंरािूहोंिे। 

(3) जहां कोई  मत्त, त्जससे सचूना वववयणी हदमा जाना
अऩेक्षऺत है,वहउऩ-धाया (1)माउऩ-धाया (2)भें ववननहदष्टसभमके
बीतयउसेनहीं देताहै,तोउतप्राधधकायीउसऩयनोहटसकीताभीर
की तायीि से नब्फे हदवस से अनधधक की कारावधध के बीतय ऐसी
सचूनावववयणीदेनेकीअऩेऺाकयतेहुएनोहटसकीताभीरकयसकेिा
औयऐसा मत्तसचूनावववयणीदेिा। 
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 15 1. सांक् मकी सरंहण की शक् त.-(1)आमुत,महदवहमह
सभझता है ककऐसा ककमाजानाआवश्मक है,अधधसचूना द्वाया, इस
अधधननमभद्वायामा केसफंधंभें ककमेिमे ककसीभाभरेसेसफंधंधत
सांत्मकीकासरंहणकयनेकाननदेशदेसकेिा। 

(2)ऐसीअधधसचूनाजायीकयनेऩय,आमुत,माउसकेद्वाया
इसननलभत्तप्राधधकृतकोई मत्त,ऐसेप्रप ऩभेंऔयऐसीयीनतस,ेजो
ववहहत की जामे, ऐसे ककसी भाभरे से सफंधंधत, त्जसके सफंधं भें,
सांत्मककमोंकासरंहणककमाजानाहै,ऐसीसचूनामावववयणीदेनेके
लरएसफंधंधत मत्तकोफरुासकेिा। 

 152. सिूना के प्रकटन ऩय वनतन.-(1) धाया150माधाया151
केप्रमोजनोंकेलरएहदमेिमेककसीभाभरेकेसफंधंभेंककसी मत््ट
वववयणीमाउसकेबािकीसचूना,सफंधंधत मत्तमाउसकेप्राधधकृत
प्रनतननधधकीलरखितऩवूषसहभनतकेत्रफनाऐसीयीनतसेप्रकालशतनहीं
कीजामेिीताककककसीववलश्ट मत्तकोऐसीववलशत््टमोंकीऩहचान
हेतुसभथषफनासकें औयऐसीसचूनाइसअधधननमभकेअधीनककन्हीं
प्रकक्रमाओंकेप्रमोजनकेलरएउऩमोिभेंनहींराईजामेिी। 

(2)इसअधधननमभमातत्सभमप्रवतृ्तककसीअन्मअधधननमभ
केअधीनअलबमोजनकेप्रमोजनोंकेलसवाम,कोई मत्तजोककइस
अधधननमभ के अधीन सातं्मकी सरंहण भें मा इस अधधननमभ के
प्रमोजनोंकेलरएसकंरनमाउसकेकंतमटूयीकयणभेंनहींरिाहुआहै,
को, धाया 151 भें ननहदष्ट कोई सचूना मा कोई  मत््ट वववयणी को
देिनेमाउसकीऩहुंचतकअनऻुातनहींककमाजामेिा। 

(3) इस धाया की कोई फात कयाधेम  मत्तमों के विष मा
स ंमवहायों केविषसेसफंधंधत ककसीसचूना केप्रकाशनऩयरािूनहीं
होिी,महदआमुतकी यामभें, ऐसीसचूनाका प्रकाशनरोकहहतभें
वांछहनीमहै। 

 153. क्रकसी ववशषेऻ से सहामता रेना.- सहामकआमुत की
ऩतं्त से अननम्न ऩतं्त का कोई अधधकायी, भाभरे की प्रकृनत औय
जहटरता तथा याजस्व के हहत को ध्मान भें यिते हुए, उसके सभऺ
सवंीऺा,जांच,अन्वषेणमाककसीअन्मकामषवाहीकेककसीबीप्रक्रभऩय
ककसीववशषेऻसेसहामताप्राततकयसकेिा। 

www.taxguru.in



1¼190½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

190 

 154. नभनेू रेने की शक् त.-आमुतमाउसकेद्वायाप्राधधकृत
कोई अधधकायी, जहां वह आवश्मक सभझे, ककसी कयाधेम  मत्त के
कब्जे सेभार केनभनेू रेसकेिा,औय इसप्रकाय लरएिमे ककन्हीं
नभनूोंकीयसीदउऩरब्धकयामेिा। 

 155. सफतू का बाय.-जहांकोई मत्तमहदावाकयताहैकक
वहइसअधधननमभकेअधीनइनऩटुकयप्रत्ममकेलरएऩात्र है,वहां
ऐसेदावेकोसात्रफतकयनेकाबायऐसे मत्तऩयहोिा। 

 156.   मक   नत क्नन्द ह  रोक सेवक सभझा नामेगा.- इस
अधधननमभ के अधीन कृत्मों का ननवषहन कयने वारे सभस्त  मत्त
बायतीमदंडसहंहता, 1860(1860काकेन्रीमअधधननमभस.ं45)की
धाया21केअथाषन्तिषतरोकसेवकसभझेजामेंि।े 

 157. इस अधधननमभ के अधीन की गमी कायतवाई के भरए 
सयंऺण.-(1)कोईवाद,अलबमोजनमाअन्मववधधककामषवाहहमांइस
अधधननमभमा तद्धीन फनामे िमे ननमभों केअधीनसद्बावऩवूषककी
िमी मा ककमेजाने के लरएआशनमतकोई फातअऩीरअधधकयण के
अध्मऺ, याज्मअध्मऺ, सदस्मों, अधधकारयमों मा अन्मकभषचारयमों मा
उतअऩीरअधधकयणद्वायाप्राधधकृतककसीअन्म मत्तकेववरुद्ध
नहींकीजामेिी। 

(2) इसअधधननमभमा तद्धीन फनामे िमे ननमभों केअधीन
सद्बावऩवूषककीिमीमा ककमेजाने के लरएआशनमत ककसीफात के
लरएइसअधधननमभकेअधीनननमुतमाप्राधधकृतककसीअधधकायीके
ववरुद्ध कोई वाद, अलबमोजन मा अन्म ववधधक कामषवाहहमां नहीं की
जामेंिी।  

 158. रोक सेवक द्ग्वाया सिूना का प्रकटन.-(1)इसअधधननमभ
केअनसुायककमेिमेकथन,दीिमीवववयणीमाप्रस्ततुककमेिमेरिेे
मा दस्तावेजों भें, मा इस अधधननमभ के अधीन ककन्हीं कामषवाहहमों
(ककसीदण्डन्मामारमकेसभऺकामषवाहहमोंसे लबन्न)केअनकु्रभभें
हदमेिमेसाक्ष्म के ककसीअलबरेिभें, मा इसअधधननमभ केअधीन
ककन्हींकामषवाहहमोंकेककसीअलबरेिभें,अतंववष् टसबीववलशत््टमोंको,
उऩ-धाया(3)भेंमथाउऩफधंधतकेलसवाम,प्रकटनहींककमाजामेिा। 
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(2) बायतीम साक्ष्म अधधननमभ, 1872 (1872 का केन्रीम
अधधननमभ स.ं 1) भें अतंववष् ट ककसी फात के होते हुए बी कोई
न्मामारम, उऩ-धाया (3) भें मथा अन्मथा उऩफधंधत के लसवाम, इस
अधधननमभकेअधीनननमुतमाप्राधधकृतककसीअधधकायीसेउऩ-धाया
(1)भें ननहदष्ट ववलशत््टमों केसफंधंभेंउसकेसभऺप्रस्ततुकयनेमा
उसकेसभऺसाक्ष्मदेनेकीअऩेऺानहींकयेिा। 

(3) इस धाया भें अतंववष् ट कोई फात ननम्नलरखित को प्रकट
ककमेजानेकेलरएरािूनहींहोिी,- 

(क) बायतीम दंड सहंहता, 1860 (1860 का केन्रीम
अधधननमभस.ं 45), मा भ्र्टाचाय ननवायणअधधननमभ, 1988
(1988 का केन्रीम अधधननमभ स.ं 49), मा तत्सभम प्रवतृ्त
ककसीअन्म ववधध केअधीन ककसीअलबमोजन केप्रमोजन के
लरए, ककसी कथन, वववयणी, रेिाओं, दस्तावजेों, साक्ष्म,
शऩथऩत्रमाअलबसाक्ष्मकेसफंधंभेंकोईववलशत््टमां;मा 

(ि)इसअधधननमभकेउद्देश्मोंकोकामाषत्न्वतकयनेके
प्रमोजनकेलरए,केन्रीमसयकायमायाज्मसयकायकीमाइस
अधधननमभ केकामाषन्वमनभेंकामषयत ककसी  मत्तकी,कोई
ववलशत््टमां;मा 

(ि)जफ ककसीनोहटसकी ताभीरमा ककसीभांिकी
वसरूीके लरएककसीकामषवाहीकेसफंधंभेंइसअधधननमभके
अधीन ववधधऩणूष कामष द्वाया ऐसे प्रकटन के कायण कोई
ववलशत््टमां;मा 

( ) ककसी बी वाद मा कामषवाहहमों भें ककसी लसववर
न्मामारम, त्जसके लरए इसअधधननमभ केअधीनसयकाय मा
कोई प्राधधकायी एक ऩऺकाय है जो कक इस अधधननमभ मा
तत्सभमप्रवतृ्तककसीअन्मववधधकेअधीनककन्हींकामषवाहहमों
भेंउद्बबतूककसीभाभरेसेसफंधंधतहै,इसकेअधीनककसीबी
शत्त का प्रमोि कयने के लरए ऐसे ककसी प्राधधकायी को
प्राधधकृतकयताहै,कीकोईववलशत््टमा;ंमा 
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(ङ)इसअधधननमभद्वायाकयप्रात्ततकीरिेाऩयीऺामा
अधधयोवऩतकयकेप्रनतदाम केप्रमोजनके लरए ननमुत ककसी
अधधकायीकीकोईववलशत््टमां;मा 

(च) इस अधधननमभ के अधीन ननमुत मा प्राधधकृत
ककसीअधधकायीकेआचयणकीककसीजाचंकेप्रमोजनकेलरए
जहांऐसीववलशत््टमांससुिंतहैं,तत्सभमप्रवतृ्तककसीववधधके
अधीन ककसीजाचंअधधकायी केप ऩभें ननमुत ककसी मत्त
मा मत्तमोंकीकोईववलशत््टमां;मा 

(छ) कय मा शलु्क का उद्रहण कयने के लरए उस
सयकाय को सभथष फनाने के प्रमोजन के लरए मथाआवश्मक,
केन्रीमसयकायमाककसीयाज्मसयकायकेककसीअधधकायीकी
कोईऐसीववलशत््टमां;मा 

(ज) तत्सभम प्रवतृ्त ककसी ववधध के अधीन उसकी
शत्तमां ककसी रोक सेवक मा ककसी अन्म काननूी प्राधधकायी
द्वाया ववधधऩणूष कामष द्वाया ऐसे प्रकटन के कायण कोई
ववलशत््टमां;मा 

(झ) ककसी ववधध  मवसामी, ककसी राित रिेाऩार,
चाटषडषअकाउंटेंटमा,मथात्स्थनत, कंऩनीसधचव के  मवसामभें
 मवसामयतसदस्मोंकेववरुद्धअनशुासनात्भककायषवाईकयनेके
लरए सशत प्राधधकायी के लरए  मवसामी अधधवता, कय
 मवसामी,  मवसामी राित रेिाऩार,  मवसामी चाटषडष
अकाउंटेंट, मवसामीकंऩनीसधचवकेववरुद्धइसअधधननमभके
अधीनककन्हींकामषवाहहमोंकेसफंधंभेंअवचायकेआयोऩोंभेंकी
िमीककसीजांचसेसफंधंधतकोईववलशत््टमां;मा 

(ञ)डाटाप्रववत््टमास्वचालरतप्रणारीकेप्रमोजनोंके
लरएमासचंारन,उन्नतकयनेमाककसीस्वचालरतप्रणारीके
अनयुऺण के प्रमोजन के लरए, जहां ऐसे अलबकयण ऩवूवोतत
प्रमोजनों को छोड़ कय ऐसी ववलशत््टमों का उऩमोि मा उन्हें
प्रकटकयनेकेलरएसवंवदात्भकप ऩसेआफद्धनहींहै,ननमुत
ककसीअलबकयणकीकोईववलशत््टमां;मा 
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(ट)तत्सभमप्रवतृ्त ककसीअन्म ववधध केप्रमोजनों के
लरए,जोआवश्मकहों,सयकायकेककसीअधधकायीकीऐसीकोई
ववलशत््टमां;औय 

(ठ) प्रकाशन के लरएकयाधेम  मत्तमों के ककसी विष
मास ंमवहायोंकेविष,महद,आमुतकीयामभेंऐसीसचूनाको
प्रकालशत कयना रोकहहत भें वाछंनीम है, से सफंधंधत कोई
सचूना।  
 159. कनतऩम भाभरों भ    मक् तमों के सफंधं भ  सिूना का 

प्रकाशन.- (1)महदआमुत,माउसकीओय सेउसकेद्वायाप्राधधकृत
ककसीअन्मअधधकायीकीमहयाम है कक ककसी मत्तकानाभऔय
ऐसे  मत्त केसफंधंभेंइसअधधननमभकेअधीन ककन्हींकामषवाहहमों
मा अलबमोजन से सफंधंधत ककन्हीं अन्म ववलशष्हटमों का प्रकाशन
रोकहहतभेंआवश्मकमासभीचीनहै,तोवहऐसेनाभऔयववलशत््टमों
का,ऐसीयीनतसे,जोवहउधचतसभझे,प्रकाशनकयासकेिा। 

(2)इसअधधननमभकेअधीनअधधयोवऩतककसीशात्स्तकेसफंधं
भेंइसधाया केअधीनकोईप्रकाशनतफतकनहीं ककमाजामेिाजफ
तकधाया107केअधीनअऩीरप्राधधकायीकोकोईअऩीरप्रस्ततुकयने
केसभमकाअऩीरप्रस्ततुककमेत्रफनाअवसाननहींहोिमाहोमामहद
कोईअऩीरप्रस्ततुकीिमीहोतोउसकाननऩटायानहोिमाहो। 

स् ऩष् टीकयण.- पभष,कंऩनीमा मत्तमोंकेअन्मसिंभकीदशा
भें,पभषकेबािीदायों,कंऩनीकेननदेशकों,प्रफधंकीमअलबकताषओं,सधचवों
औयकोषाध्मऺोंमाप्रफधंकोंमा,मथात्स्थनत,सिंभकेसदस्मोंकेनाभ
बीप्रकालशतककमेजासकें िे;महदआमुतमाइसननलभत्तउसकेद्वाया
प्राधधकृतककसीअन्मअधधकायीकीयामभेंभाभरेकीऩरयत्स्थनतमांइसे
न्मामोधचतठहयामें। 

 160. ननधातयण कामतवाटहमों, इ् माटद का कनतऩम आधायों ऩय 
अववधधभान्द म न होना.- (1) इस अधधननमभ के ककन्हीं उऩफधंों के
अनसुयण भें कोई ननधाषयण ऩनु:ननधाषयण, न्मामननणषमन, ऩनुववषरोकन,
ऩनुयीऺण,अऩीर, ऩरयशोधन, नोहटस,सभनमाकी िमी, स्वीकृतकी
िमी, फनामी िमी, जायी की िमी, आयंब की िमी, मा ककमे जाने,
स्वीकृत ककमेजाने, ककमेजाने,जायी ककमेजाने,आयंब ककमेजानेके
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लरएतात्ऩनमषतकोईअन्मकामषवाहहमांभात्रककसीबरू,त्रहुटमारोऩके
कायणअववधधभान्मनहींहोंिीमाअववधधभान्मनहींसभझीजामेंिी,महद
ऐसे ननधाषयण, ऩनु्ननधाषयण, न्मामननणषमन, ऩनुववषरोकन, ऩनुयीऺण,
अऩीर,ऩरयशोधन,नोहटस,सभनमाअन्मकामषवाहहमांइसअधधननमभ
मा ववद्मभान ककसी ववधध के आशम, प्रमोजन औय अऩेऺाओं की
अनपु ऩतामाकेअनसुयणभेंसायऔयप्रबावकीहैं। 

(2)ककसीनोहटस,आदेशमाससंचूनाकीताभीर,प्रश्नितनहीं
की जामेिी, महद नोहटस, आदेश मा, मथात्स्थनत, ससंचूना ऩय उस
 मत्तत्जसकोमहजायीककमािमाथा,द्वायाऩहरेहीकामषवाहीकय
रीिमीहैमाजहांऐसीताभीरको,ऐसेनोहटस,आदेशमाससंचूनाके
अनसुयणभेंप्रायंबककमािमा,चारूमाऩणूषकयलरमािमाहै,ऩवूषतय
कामषवाहहमोंभेंप्रश्नितनहींककमािमाहै।  

 16 1. अभबरेख को देखने से ही प्रकट त्रटुटमों का ऩरयशोधन.-
धाया 160 के उऩफधंों ऩय प्रनतकूर प्रबाव डारे त्रफना, औय इस
अधधननमभकेककन्हींअन्मउऩफधंोंभेंअतंववष् टककसीफातकेहोतेहुए
बी कोई प्राधधकायी, त्जसने कोई ववननश्चम मा आदेश मा नोहटस मा
प्रभाणऩत्रमाअन्मदस्तावजेऩारयतमाजायी ककमा है, ककसीत्रहुटका
ऩरयशोधनकयसकेिा त्जसभें ऐसे ववननश्चममाआदेशमानोहटसमा
प्रभाणऩत्रमाअन्मदस्तावजेभेंअलबरिेकोदेिनेसेहीप्रकटहोतीहै,
मातोस्व:प्रेयणासेमाजहांऐसीत्रहुटइसअधधननमभकेअधीनननमुत
ककसीअधधकायी द्वाया मा केन्रीमभारऔयसेवाकयअधधननमभ के
अधीन ननमुत ककसीअधधकायी द्वायामा प्रबाववत  मत्तद्वाया ऐसे
ववननश्चम मा आदेश मा नोहटस मा प्रभाणऩत्र मा, मथात्स्थनत, ककसी
अन्मदस्तावजेकेजायीहोनेकीतायीिसेतीनभासकीकारावधधके
बीतयउसकीजानकायीभेंराईजातीहै: 

ऩयन्तुऐसाऩरयशोधन,ऐसेववननश्चममाआदेशमानोहटसमा
प्रभाणऩत्रमाककसीअन्मदस्तावेजकेजायीहोनेकीतायीिसेछहभास
कीकारावधधकेऩश्चात्नहींककमाजामेिा: 

ऩयन्तुमहऔयककउतछहभासकीकारावधधऐसेभाभरोंभें
रािूनहींहोिीजहांऩरयशोधनशदु्धप ऩभेंलरवऩकीममाअकंिखणतीम
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त्रहुट, जो ककसी  टनावश चूक मा रोऩ से उद्बतू हो, के सधुाय की
प्रकृनतकीहै: 

ऩयन्तु मह बी कक जहां ऐसा ऩरयशोधन ककसी  मत्त ऩय
प्रनतकूर प्रबाव डारता है, वहां नसैधिषक न्माम के लसद्धातं का ऐसे
ऩरयशोधनककमेजानेकेप्राधधकायीद्वायाऩारनककमाजामेिा। 

 162. भसववर न्द मामारम की अधधकारयता का वनतन.-धाया117
औय118भेंमथाउऩफधंधतकेलसवाम,ककसीलसववरन्मामारमकोइस
अधधननमभकेअधीनकीिमीमा ककमेजानेकेलरएतात्ऩनमषतककसी
फातसे उद्बतू ककसी प्रश्नको ववननत्श्चतकयनेकीअधधकारयता नहीं
होिी। 

 163. पीस का उद्ग्रहण.-जहांकहीं ककसीआदेशमादस्तावेज
कीप्रनतककसी मत्तकोउसप्रमोजनकेलरएउसकेद्वायाककमेिमे
आवेदन ऩय उऩरब्ध कयामी जाती है, वहां मथाववननहदष्ट ऐसी पीस
सदंत्तकीजामेिी। 

 164. सयकाय की ननमभ फनाने की शक्त.-(1)सयकाय,ऩरयषद्
की लसपारयशों ऩय, अधधसचूना द्वाया इस अधधननमभ के उऩफधंों को
कामाषत्न्वतकयनेकेलरएननमभफनासकेिी। 

(2)उऩ-धाया (1) केउऩफधंोंकी  माऩकताऩयप्रनतकूरप्रबाव
डारेत्रफना,सयकाय,सबीमाइसअधधननमभद्वायाकोईबीभाभरे,जो
ववहहतककमेजानेअऩेक्षऺतहैंमाजोववहहतककमेजामें,मात्जनकेसफंधं
भें ननमभोंद्वायाउऩफधं ककमेजानेहैंमाजो ककमेजामें, ननमभफना
सकेिी। 

(3)इसधायाद्वायाप्रदत्तननमभफनानेकीशत्तभें ननमभों
माउनभेंसेककसीननमभकोउसतायीिसेजोउसतायीिसेऩवूषवती
नहींहोिी त्जसकोइसअधधननमभकेउऩफधंप्रवतृ्तहों,बतूरऺीप्रबाव
देनेकीशत्तसत्म्भलरतहोिी। 

(4)उऩ-धाया(1)माउऩ-धाया(2)केअधीनफनामेिमेननमभ
महउऩफधंकयतेहैं ककउनकेउल्र ंनऩयदसहजायसेअनधधककी
शात्स्तकेदामीहोंि।े 
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 165. ववननमभ फनाने की शक् त.- सयकाय, अधधसचूना द्वाया,
इसअधधननमभकेउऩफधंोंकोकक्रमात्न्वतकयनेकेलरए,इसअधधननमभ
औयतद्धीनफनामेिमेननमभोंसेसिंतववननमभफनासकेिी। 

 166. ननमभों, ववननमभों औय अधधसिूनाओ ंका यखा नाना.-इस
अधधननमभकेअधीनसयकायद्वायाफनामेिमेप्रत्मेक ननमभ,सयकाय
द्वाया फनामे िमे प्रत्मेक ववननमभ औय सयकाय द्वाया जायी प्रत्मेक
अधधसचूना,उसेइसप्रकायफनामेजानेमाजायीककमेजानेकेऩश्चात्
याज्मववधान-भण्डरकेसभऺ,जफवहसत्रभेंहो,कुरतीसहदवसकी
कारावधधकेलरएजोएकसत्रमादोमाअधधकउत्तयोत्तयसत्रोंभेंहो
सकेिी,यिेजामेंिेऔयमहद,उससत्रकीमाऩवूवोततउत्तयोत्तयसत्रों
केठीकअिरेसत्रकीसभात्ततकेऩवूषयाज्मववधान-भण्डरननमभमा
ववननमभमा,मथात्स्थनत,अधधसचूनाभेंकोईउऩांतयणकयनेऩयसहभत
होजाताहै,मायाज्मववधान-भण्डरइसफातकेलरएसहभतहोजाता
है कक ऐसे कोई ननमभ, ववननमभ मा अधधसचूना नहीं फनामी जानी
चाहहएतोतत्ऩश्चात्ऐसाननमभ,ववननमभमा,मथात्स्थनत,अधधसचूना
केवरऐसेउऩांतरयतप ऩभेंहीप्रबावीहोिीमा,मथात्स्थनत,उनकाकोई
प्रबाव नहीं होिा; तथावऩ, ऐसा कोई उऩांतयण मा फानतरकयण, उस
ननमभमा ववननमभमा,मथात्स्थनत,अधधसचूना केअधीन ऩवूष भेंकी
िमीककसीफातकीववधधभान्मताऩयकोईप्रनतकूरप्रबावनहींडारेिा। 

 167. शक् तमों का प्र् मामोनन.- आमुत, अधधसचूना द्वाया,
ऐसी शतों, महद कोई हों, के अध्मधीन यहते हुए, जो अधधसचूना भें
ववननहदष्ट की जाए,ं ननदेश दे सकेिा कक इस अधधननमभ के अधीन
ककसीप्राधधकायीमाअधधकायीद्वायाप्रमोिकीजानेमोग्मकोईशत्त,
ककसीदसूयेप्राधधकायीमाअधधकायीद्वाया,जोअधधसचूनाभेंववननहदष्ट
ककमाजाए,प्रमोिककमेजानेमोग्महोसकेिी। 

 168. अनदेुश मा ननदेश नायी कयने की शक्त.-आमुत,महद
इसअधधननमभ केकामाषन्वमनभेंसभप ऩता केप्रमोजन के लरएऐसा
कयना आवश्मक मा सभीचीन सभझे, याज्म कय अधधकारयमों को ऐसे
आदेश,अनदेुशमाननदेशजायीकयसकेिा,जोवहउधचतसभझे,औय
तत्ऩश्चात् इस अधधननमभ के कामाषन्वमन भें ननमोत्जत सबी ऐसे
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अधधकायीऔयसबीअन्म मत्तऐसेआदेशों,अनदेुशोंमा ननदेशोंका
सपं्रेऺणऔयऩारनकयेंिे। 

 169. कनतऩम ऩरयक्स्थनतमों भ  नोटटस की ताभीर.- (1) इस
अधधननमभमातद्धीनफनामेिमे ननमभों केअधीन ककसी ववननश्चम,
आदेश,सभन,नोहटसमाअन्मससंचूनाननम्नलरखितभेंसेककसीएक
तयीकेद्वायाताभीरकीजामेिी,अथाषत:्- 

(क)प्रेवषतीमाकयाधेम मत्तकोमाउसकेप्रफधंकमा
प्राधधकृतप्रनतननधधमाककसीअधधवतामाककसीकय मवसामी,
त्जसकेऩासकयाधेम मत्तकेननलभत्तकामषवाहहमोंभेंऩेशहोने
काप्राधधकायहै,माकायफायकेसफंधंभेंउसकेद्वायाननमलभत
प ऩसेननमोत्जतककसी मत्तकोमाकयाधेम मत्तकेसाथ
ननवास कयने वारे कुटंुफ के ककसी वमस्क  मत्त को ककसी
सदेंशवाहकत्जसकेअतंिषतकुरयमयबी है,केद्वायासीधे देकय
माननववदत्तकयके;मा 

(ि)उस मत्तको,त्जससेमहआशनमतहैमाउसके
प्राधधकृतप्रनतननधधको,महदकोईहो,केकायफायमाननवासके
अनंतभऻातस्थानऩय,यसीदीयत्जस्रीडाकमास्ऩीडऩोस्टमा
कुरयमयद्वाया;मा 

(ि) यत्जस्रीकयण के सभम उऩरब्ध कयामे िमे मा
सभम-सभम ऩय मथासशंोधधत उसके ई-भेर ऩते ऩय ससंचूना
बेजनेकेद्वाया;मा 

( )साभान्मऩोटषरऩयउऩरब्धकयवानेकेद्वाया;मा 
(ङ) उस सभाचायऩत्र भें प्रकाशन द्वाया त्जसका चरन

उसऩरयऺेत्रभेंहै,जहांकयाधेम मत्तमावहव्मत्तत्जसको
महजायीककमािमाथा,केअनंतभऻातननवासस्थानजहांवह
ननवास कयता था, कायफाय कयता था मा  मत्तित प ऩ से
अलबराबकेलरएकामषकयताथा;मा 

(च)महदउऩमुषतभेंसेकोईतयीका मवहारयकनहींहै,
तोउसके ननवासमाकायफाय केअनंतभऻातस्थानऩय ककसी
सहजृशश्म स्थान ऩय धचऩकाने के द्वाया औय महद ककसी
कायणवश ऐसा तयीका बी  मवहारयक नहीं हो तो सफंद्ध
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कामाषरममाप्राधधकायीत्जसनेमात्जसकेद्वायाऐसाववननश्चम
माआदेशमासभनमानोहटसजायीककमािमाहै,केनोहटस
फोडषऩयधचऩकानेकेद्वायाताभीरकीजामेिी। 
(2)प्रत्मेक ववननश्चम,आदेश,सभन,नोहटसमाकोईससंचूना

उसतायीिकोताभीरकीहुईसभझीजामेिीत्जसऩयइसे ननववदत्त
माप्रकालशतककमािमामाउसकीएकप्रनतउऩ-धाया(1)भेंउऩफधंधत
यीनतसेवहांधचऩकाईिमीथी। 

(3)जफऐसाववननश्चम,आदेश,सभन,नोहटसमाकोईससंचूना
यत्जस्रीकृतडाकमास्ऩीडऩोस्टद्वायाबेजीजामे,तोजफतकप्रनतकूर
सात्रफतनहींकयहदमाजाताहै,साभान्मत:त्जतनीकारावधधऐसीडाक
केअलबवहनभेंरितीहै,उसकारावधधकेअवसानऩय,प्रेवषतीद्वाया
प्राततककमािमासभझाजामेिा। 

 170. कय इ् माटद का ऩणूाांकन कयना.- इस अधधननमभ के
उऩफधंोंकेअधीनकय,ब्माज,शात्स्त,जुभाषनेकीयकभमाकोईअन्म
सदेंमयालशऔयप्रनतदामकीयकभमाकोईअन्मदेमयालशननकटतभ
रुऩमेकेलरएऩणूांककतकीजामेिीऔय,इसप्रमोजनकेलरए,जहांऐसी
यकभभें रुऩमेका एकबाि ऩसैे के प ऩ भें है, तफ महद ऐसा बाि
ऩचासऩसैेमाउससेअधधकहै,तोउसकोएकरुऩमेतकफ़तामाजामेिा
औय महद ऐसा बाि ऩचास ऩसैे से कभ है तो इसे अनदेिा ककमा
जामेिा। 

 17 1. भनुापाखोयी ननवायण उऩाम.- (1) ककसीभारमासेवाओं
केककसीप्रदामऩयमाइनऩटुकयप्रत्ममकेपामदेऩयकयकीदयभें
कोई कभी कीभतों भें अनपु ऩ कभी के तौय ऩय प्रात्ततकताष को दे दी
जामेिी। 

(2) केन्रीम सयकाय, ऩरयषद् की लसपारयशों ऩय, अधधसचूना
द्वाया, मह ऩयीऺा कयने के लरए कक मा ककसी यत्जस्रीकृत  मत्त
द्वाया उऩबोि ककमे िमे इनऩटु कय प्रत्मम मा कय दय भें कभी के
अनपु ऩ उसके द्वाया प्रदाम ककमे िमे भार मा सेवाओं मा दोनों की
कीभतभेंवास्तवभेंकभीहुईहै,ककसीप्राधधकायीकािठनकयसकेिी
मा तत्सभम प्रवतृ्त ककसी ववधध के अधीन िहठत ककसी ववद्मभान
प्राधधकायीकोसशतकयसकेिी। 
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(3)उऩ-धाया(2)भेंननहदष्टप्राधधकायीऐसीशत्तमोंकाप्रमोि
औयऐसेकृत्मोंकाप्रमोिकयेिा,जोववहहतककमेजाएं। 

 172. कटठनाइमों का ननयाकयण.- (1) महद इसअधधननमभ के
उऩफधंोंकोप्रबावीकयनेभेंकोईकहठनाईउत्ऩन्नहोतीहैतोसयकाय,
ऩरयषद्कीलसपारयशोंऩय,याजऩत्रभेंप्रकालशतककसीसाधायणमाककसी
ववशषे आदेश द्वाया ऐसे उऩफधं कय सकेिी, जो इस अधधननमभ मा
तद्धीनफनामेिमे ननमभोंमा ववननमभों केउऩफधंोंसेअसिंतनहों,
जो उत कहठनाई का ननयाकयण कयने के लरए उसे आवश्मक मा
सभीचीनप्रतीतहो: 

ऩयन्तुऐसाकोईआदेशइसअधधननमभकेप्रायंबकीतायीिसे
तीनवषषकीकारावधधकीसभात्ततकेऩश्चात्नहींककमाजामेिा। 

(2)इसधायाकेअधीनककमािमाप्रत्मेकआदेश,इसकेककमे
जाने के ऩश्चात् मथाशम शीघ्र, याज्म ववधान-भण्डर के सभऺ यिा
जामेिा। 

 173. कनतऩम अधधननमभों का सशंोधन.-इसअधधननमभभेंमथा
अन्मथा उऩफधंधत के लसवाम, इसअधधननमभ के प्रायंबकी तायीि से
ही,- 

(i) याजस्थान ऩचंामती याजअधधननमभ, 1994 (1994
का अधधननमभ स.ं 13) भें धाया 65 की उऩ-धाया (1) के
ववद्मभानिण्ड (ि) के स्थान ऩय, ननम्नलरखितप्रनतस्थावऩत
ककमाजामेिा,अथाषत:्- 

''(ि)भनोयंजनऔयआभोद-प्रभोदऩयकय;''; 

(ii) याजस्थान नियऩालरका अधधननमभ, 2009 (2009
का अधधननमभ स.ं 18) भें धाया 102 की उऩ-धाया (1) के
ववद्मभान िण्ड (ङ) के स्थान ऩय ननम्नलरखित प्रनतस्थावऩत
ककमाजामेिा,अथाषत:्- 

''(ङ)भनोयंजनऔयआभोद-प्रभोदऩयकय;'';औय 

(iii) याजस्थान ववत्त अधधननमभ, 2014 (2014 का
अधधननमभस.ं14)काववद्मभानअध्माम11(धाया54से61,
दोनोंसत्म्भलरत)हटामाजामेिा। 
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 174. ननयसन औय   मावकृ्् त.- (1) इस अधधननमभ भें मथा
उऩफधंधत के लसवाम, इस अधधननमभ के प्रायंब की तायीि से ही
ननम्नलरखित अधधननमभों (त्जन्हें इसभें इसके ऩश्चात् ननयलसत
अधधननमभकहािमाहै)काइसकेद्वायाननयसनककमाजाताहै:- 

(i) सवंवधान की सातवीं अनसुचूी की याज्म सचूी की
प्रववत््ट 54 भें सत्म्भलरत भार के लसवाम, याजस्थान भलू्म
ऩरयवधधषतकयअधधननमभ, 2003 (2003काअधधननमभस.ं4); 

(ii) याजस्थानभनोयंजनऔय ववऻाऩनकयअधधननमभ, 

1957(1957काअधधननमभस.ं24); 

(iii) याजस्थान स्थानीमऺेत्रों भें भोटय मानों के प्रवेश
ऩयकयअधधननमभ, 1988 (1988 काअधधननमभस.ं14); 

(iv) याजस्थान (होटरोंऔयफासोंभें) ववरासों ऩयकय
अधधननमभ, 1990 (1996 काअधधननमभस.ं9); 

(v)याजस्थान ववरासों (तम्फाकूऔयउसकेउत्ऩाद)ऩय
कयअधधननमभ, 1994 (1994 काअधधननमभस.ं11);औय 

(vi)याजस्थानस्थानीमऺते्रोंभेंभारकेप्रवेशऩयकय
अधधननमभ, 1999 (1999 काअधधननमभस.ं13)। 

(2)उऩ-धाया(1)माधाया173भेंउत्ल्रखितसीभातक,उत
अधधननमभोंका ननयसनऔयधाया 173भें ववननहदष्टअधधननमभोंका
सशंोधन (त्जन्हें इसभें इसके ऩश्चात् ''ऐसा सशंोधन'' मा, मथात्स्थनत,
''सशंोधधतअधधननमभ''कहािमाहै),- 

(क)ऐसेसशंोधनमा ननयसन केसभम,कोईफातजो
प्रवतृ्तमाववद्मभाननहींहै,कोऩनु:प्रवनत षतनहींकयेिा;मा 

(ि)सशंोधधतअधधननमभोंमाननयलसतअधधननमभोंऔय
उनकेअधीनसम्मक्प ऩसेकीिमीमासहनकीिमीककसी
फातमाआदेशोंकेऩवूषप्रवतषनकोप्रबाववतनहींकयेिा;मा 

(ि) सशंोधधतअधधननमभों मा ननयलसतअधधननमभों मा
ऐसे ननयलसत मा सशंोधधत अधधननमभों के अधीन आदेशों के
अधीन ककसी अधधकाय, ववशषेाधधकाय मा फाध्मता, अत्जषत,
प्रोद्बतूमाउऩितदानमत्वकोप्रबाववतनहींकयेिा: 
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ऩयन्तुककसीअधधसचूनाकेभाध्मभसेववननधानकेप्रनत
ककसी प्रोत्साहन के प ऩ भें भजंूय की िमी कोई कय छूट
ववशषेाधधकायकेप ऩभेंजायीनहींयहेिी,महदननमतहदवसको
माउसकेऩश्चात्उतअधधसचूनावविंडडतहोजातीहै;मा 

( ) ककसीकय,अधधबाय,शात्स्त, ब्माज,जोशोध्महैं
माशोध्महोसकते हैं, मा ककसीसभऩहयणमा दण्डकोजो,
सशंोधधत अधधननमभों मा ननयलसत अधधननमभों के उऩफधंों के
ववरुद्ध ककमे िमे ककसी अऩयाध मा अनतक्रभण के सफंधं भें
उऩितमाहदमािमाहै,कोप्रबाववतनहींकयेिा;मा 

(ङ) ककसी अन्वेषण, जाचं, सत्माऩन (सवंीऺा औय
रेिाऩयीऺा को सत्म्भलरत कयते हुए), ननधाषयण कामषवाहहमा,ं
न्मामननणषमनऔयकोईअन्मववधधककामषवाहहमांमाफकामाकी
वसरूीमामथाऩवूवोततककसीऐसेकय,अधधबाय,शात्स्त,जुभाषने,
ब्माज,अधधकाय,ववशषेाधधकाय,फाध्मता,दानमत्व,सभऩहयणमा
दंड के सफंधं भें उऩचाय, औय ककसी ऐसे अन्वेषण, जांच,
सत्माऩन (सवंीऺा औय रिेाऩयीऺा को सत्म्भलरत कयते हुए),
ननधाषयण कामषवाहहमों, न्मामननणषमन औय अन्म ववधधक
कामषवाहहमोंको प्रबाववतनहीं कयेिा मा फकामाकी वसरूी मा
उऩचाय को सतं्स्थत ककमा, जायी यिा, मा प्रवतृ्त ककमा, जा
सकेिा,औय ककसीऐसेकय,अधधबाय,शात्स्त,जुभाषना, ब्माज,
सभऩहयण मा दंड उद्िहृीत मा अधधयोवऩत ककमा जा सकेिा
भानोइनअधधननमभोंकोइसप्रकायसशंोधधतमाननयलसतनहीं
ककमािमाहो;मा 

(च)कोईकामषवाहहमां,जोउतसशंोधधतअधधननमभोंमा
ननयलसतअधधननमभोंकेअधीनननमतहदवसको,उससेऩवूष,मा
उसकेऩश्चात्सतं्स्थतककसीअऩीर,ऩनुयीऺण,ऩनुववषरोकनमा
ननदेश से सफंधंधत हैं, को प्रबाववत नहीं कयेिा औय ऐसी
कामषवाहहमांउतसशंोधधतअधधननमभोंमाननयलसतअधधननमभों
के अधीनजायी यिी जा सकें िी भानो महअधधननमभ प्रवतृ्त
नहींहुआहोऔयउतअधधननमभोंकोसशंोधधतऔयननयलसत
नहींककमािमाहो। 
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(3)धाया173औयउऩ-धाया(1)भेंननहदष्टववलश्टभाभरोंके
उल्रिे को ननयसन के प्रबाव के सदंबष भें याजस्थान साधायण िण्ड
अधधननमभ,1955(1955काअधधननमभस.ं8)केउऩफधंोंके माऩक
प ऩसेरािूहोनेऩयप्रनतकूरप्रबावडारनेमाप्रबाववतकयनेकेलरए
नहींभानाजामेिा। 

अनसुिूी  1 

[धाया 7 देख ] 
प्रनतपर के बफना क्रकमे गमे क्रिमाकराऩ बी प्रदाम के रूऩ भ  भाने नाम ग े

1.कायफायआत्स्तमोंकास्थाईअतंयणमाननऩटान,जहांऐसीआत्स्तमों
ऩयइनऩटुकयप्रत्ममकाउऩबोिककमािमाहै। 

2.धाया25भेंमथाववननहदष्टसफंधंधत मत्तमोंमासलुबन्न मत्तमों
के फीचभें भार मा सेवाओं मा दोनों का प्रदाम,जफकायफाय के
अनकु्रभभेंमाउसेअरसयकयनेभें,ककमािमाहै: 

ऩयन्तु ककसी ननमोजक द्वाया ककसी कभषचायी को ककसी
ववत्तीमवषषभेंऩचासहजायसेअनधधकभलू्मकाहदमािमादान,
भारमासेवाओंमादोनोंकाप्रदामनहींभानाजामेिा। 

3. (क) ककसीप्रधानद्वायाउसकेअलबकताषकोभारकाप्रदाम,जहां
अलबकताष प्रधान के ननलभत्त ऐसे भार का प्रदाम कयने का
त्जम्भारेताहै;मा 

(ि) ककसीअलबकताषद्वायाउसकेप्रधानकोभारकाप्रदाम,जहां
अलबकताष प्रधान के ननलभत्त ऐसे भार को प्रातत कयने का
त्जम्भारेताहै। 

4.ककसीकयाधेम मत्तद्वायाकायफायकेअनकु्रभभेंमाउसेअरसय
कयने भें, बायत से फाहय ककसी सफंधंधत  मत्त मा उसके ककसी
अन्मस्थाऩनसेसेवाओंकाआमात। 

 

अनसुिूी 2 

[धाया 7 देख ] 
क्रिमाकराऩों को भार के प्रदाम मा सेवाओ ंके प्रदाम के रूऩ भ  भाना 

नामेगा  
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1.अतंयण 

(क)भारभेंहककाकोईअतंयण,भारकाप्रदामहै; 
(ि)भारभेंअधधकायमाभारभेंअववबात्जत हहस्सेका, 

उसकेहककेअतंयणकेत्रफना,कोईअतंयण,सेवाओंकाप्रदामहै; 
(ि)ककसीकयायकेअधीनककमािमाभारभेंकेहकका

कोईअतंयणजो ननमतकयता है ककभारभेंकीसंऩवत्तकाकयाय
ऩामे िमे ऩणूष प्रनतपर के सदंाम ऩय, बवव्म की तायीि को
हस्तान्तरयतकयेिा,भारकाप्रदामहै। 

2.बलूभऔयबवन 

(क)कोईऩट्टा,अलबधनृत,सिुाचाय,बलूभकेअधधबोिकी
अनऻुत्तत,सेवाओंकाप्रदामहै; 

(ि) ककसी बवन, त्जसभें कायफाय मा वाखणज्म के लरए
वाखणत्ज्मक,औद्मोधिकमाआवासीमक्म्ऩरेससत्म्भलरतहै,को
मातोऩणूषत:माबाित:ककसीऩट्टेमाककयाएऩयदेना,सेवाओंका
प्रदामहै। 

3.उऩचायमाप्रकक्रमा 
कोईउऩचायमाप्रकक्रमाजोदसूये मत्तकेभारऩयरािूकीजाती
है,सेवाओंकाप्रदामहै। 

4.कायफायआत्स्तमोंकाअतंयण 

(क)जहांभारजो ककसीकायफायकीसऩंत्त्तकाबाि है,
कोकायफायकयनेवारे मत्तकेद्वायामाउसकेननदेशोंकेअधीन
अतंरयत मा  ममननत ककमा जा यहा है इससे अधधक वह उन
आत्स्तमोंकाआिेहहस्सानयहें,चाहेप्रनतपरकेलरएहोमानहो,
ऐसाअतंयणमा ममन,ऐसे मत्तद्वायाभारकाप्रदामहै; 

(ि)जहां,कायफायकयनेवारेककसी मत्तद्वायामाउसके
ननदेशकेअधीन,कायफायकेप्रमोजनकेलरएयिेमाउऩमोिककमे
िमेभारकोकायफायकेप्रमोजनोंसेलबन्नककसीननजीउऩमोिके
लरएयिािमा हैमाउऩमोिकय लरमािमा हैमा ककसी मत्त
कोकायफायकेप्रमोजनकेलसवामककसीप्रमोजनभेंउऩमोिकेलरए
उऩरब्धकयामािमाहै,चाहेवहककसीप्रनतपरकेलरएहोमान
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हो, ऐसेभारकाउऩमोिकयनामाउऩरब्धकयवाना,सेवाओंका
प्रदामहै; 

(ि)जहांकोई मत्तकयाधेम मत्तकेप ऩभेंनहींयहता
है, वहां कोई भार जो उसके द्वाया ककमे जा यहे कायफाय की
आत्स्तमोंका हहस्सा है, उसकेकयाधेम  मत्तनहीं यहनेसे ठीक
ऩवूष उसकेकायफाय केअनकु्रभभें मा उसेअरसयकयने भें उसके
द्वायाप्रदामककमािमासभझाजामेिा,जफतककक- 

(i) दसूये  मक्नत को चारू सभतु्थान के प ऩ भें
कायफायकाअतंयणनहींकयहदमाजाताहै;मा 

(ii) कायफाय ऐसे  मतै्तक प्रनतननधध द्वाया नहीं
चरामाजाताहैत्जसेकयाधेम मत्तसभझाजामेिा। 

5.सेवाओंकाप्रदाम 

ननम्नलरखितकोसेवाकाप्रदामभानाजामेिा,अथाषत:्- 
(क)स्थावयसऩंत्त्तकोककयाएऩयदेना; 

(ि) वहां के लसवामजहांसभाऩनप्रभाणऩत्र,महदअऩेक्षऺत
हो,सऺभप्राधधकायीद्वायाजायीहोनेमाप्रथभअधधबोिकेऩश्चात,्
जो बी ऩहरे हो, ऩणूष प्रनतपर प्रातत ककमा िमा है, क्म्ऩरेस,
बवन,लसववरसयंचनामाउसकेककसीबाि,त्जसकेअतंिषतककसी
के्रता को ऩणूषत: मा बाित: ववक्रम के लरए आशनमत ककसी
क्म्ऩरेसमाबवनसत्म्भलरतहै,कासत्न्नभाषण। 

स् ऩष् टीकयण.- इसिण्डकेप्रमोजनोंकेलरए- 
(1) अलब मत्त ''सऺभ प्राधधकायी'' से सयकाय मा

तत्सभम प्रवतृ्त ककसी ववधध के अधीन सभाऩन प्रभाणऩत्र
जायीकयनेकेलरएप्राधधकृतकोईप्राधधकायीअलबपे्रतहैऔय
ऐसेप्राधधकायीसेऐसाप्रभाणऩत्रअऩके्षऺतनहोनेकेभाभरे
भें,ननम्नलरखितभेंसेकोईअलबपे्रतहै,अथाषत:्- 

(i)वास्तवुवद्अधधननमभ,1972(1972का
केन्रीम अधधननमभ स.ं 20) के अधीन िहठत
वास्तकुराऩरयषद्सेयत्जस्रीकृतकोईवास्तवुवद्;मा 

(ii) अलबमतंा ससं्थान (बायत) से
यत्जस्रीकृतकोईचाटषडषअलबमतंा;मा 
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(iii) क्रभश: शहय मा कस्फा मा िांव के
स्थानीम ननकामकाकोईअनऻुततसवेऺक,अथवा
ववकासमामोजनाप्राधधकायी; 
(2) अलब मत्त ''सत्न्नभाषण'' भें ककसी ववद्मभान

लसववरसयंचनाकाऩरयवधषन,ऩरयवतषन,प्रनतस्थाऩनमाऩनु:
प्रनतप ऩणसत्म्भलरतहै; 
(ि)ककसीफौद्धधकसऩंत्त्तअधधकायकाअस्थाईअतंयणमा

उऩमोिमाउऩबोिकीअनभुनतदेना; 
( ) सचूना प्रौद्मोधिकी स्फ्टवेमय का ववकास, डडजाइन,

प्रोरालभिं, ववलश्ट प ऩ से ननभाषण, अनकूुरन, उन्नमन, वदृ्धध,
कक्रमान्वमन; 

(ङ)ककसीकामषसेववयतहोनेकीफाध्मतासेसहभतहोना,
माककसीकामषमाककसीत्स्थनतकोसहनकयना,माककसीकामषका
कयना;औय 

(च)ककसीप्रमोजनकेलरए(चाहेककसीववननहदष्टकारावधध
के लरए हो मा नहीं) नकद,आस्थधितसदंाम माअन्मभलू्मवान
प्रनतपरहेतुककसीभारकाउऩमोिकयनेकेअधधकायकाअतंयण। 

6.समंुतप्रदाम 

ननम्नलरखित समंुत प्रदामों को सेवाओं का प्रदाम भाना जामेिा,
अथाषत:्- 

(क) धाया 2 के िण्ड (119) भें मथा ऩरयबावषत सकंभष
सवंवदा;औय 

(ि)ककसीसेवाकेद्वायामाबािकेप ऩभेंमाककसीअन्म
यीनतसे,जोबीहो,भारकाप्रदामत्जसभेंिाद्ममाभानवउऩबोि
के लरए कोई अन्म वस्तु मा कोई ऩेम (भानव उऩमोि हेतु
भद्मसारयक ऩान से लबन्न) आता है, जहां ऐसा प्रदाम मा सवेा
नकद,आस्थधितसदंाममाअन्मभलू्मवानप्रनतपरकेलरएहै। 

7.भारकाप्रदाम 

ननम्नलरखितकोभारकेप्रदामकेप ऩभेंभानाजामेिा,अथाषत:्- 
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ककसीबीअननिलभतसिंभमा  मत्तमों के ननकाम द्वाया उसके
ककसी सदस्म को नकद, आस्थधित सदंाम मा अन्म भलू्मवान
प्रनतपरकेलरए,भारकाप्रदाम। 
 

अनसुिूी 3  

[धाया 7 देख ] 
ऐसे क्रिमाकराऩ मा स ं मवहाय क्नन्द ह  न तो भार का प्रदाम औय न ही 

सेवाओ ंका प्रदाम भाना नामेगा  
 

1.ककसीकभषचायीद्वायाअऩनेननमोजनकेअनकु्रभभेंमाउसकेसफंधं
भेंककसीननमोजककोदीिमीसेवाएं। 

2.तत्सभमप्रवतृ्तककसीववधधकेअधीनस्थावऩतककसीन्मामारममा
अधधकयणद्वायासेवाएं। 

3.  (क)ससंद्केसदस्मों,याज्मववधान-भण्डरकेसदस्मों,ऩचंामतों
के सदस्मों, नियऩालरकाओं के सदस्मों औय अन्म स्थानीम
प्राधधकारयमोंकेसदस्मोंद्वायाऩारनककमेिमेकृत्म; 

(ि)ऐसेककसी मत्तद्वायाऩारनककमेिमेकतष मजोऐसी
हैलसमतभेंसवंवधानकेउऩफधंोंकेअनसुयणभेंककसीऩदकोधारयत
कयताहै;मा 

(ि) ककसी मत्तद्वायाकेन्रीमसयकायमायाज्मसयकायमा
स्थानीम प्राधधकायी द्वाया स्थावऩत ककसी ननकाम भें अध्मऺ मा
ककसीसदस्ममाननदेशककेप ऩभेंऔयत्जसेइसिण्डकेप्रायंब
सेऩवूष ककसीकभषचायी केप ऩभेंनसभझािमाहो,ऩारन ककमे
िमेकतष म। 

4. भतृक के ऩरयवहन को सत्म्भलरत कयते हुए, अनंतभ ससं्काय,
दपनाना,शवदाहिहृमाभदुाष यकीसेवाएं। 

5.अनसुचूी-2केऩयैा5केिण्ड(ि)केअध्मधीनयहतेहुएबलूभका
ववक्रमऔयबवनकाववक्रम। 

6.राटयी,दांवऔयजआुंसेलबन्नअनमुोज्मदावे। 
स् ऩष् टीकयण.- ऩयैा2केप्रमोजनोंकेलरए,ऩद''न्मामारम''भेंत्जरा
न्मामारम,उच्चन्मामारमऔयउच्चतभन्मामारमसत्म्भलरतहै। 
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      भनोजकुभाय मास, 
       प्रभखु शासन सधिव। 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, April 28, 2017 

No. F. 2 (34) Vidhi/2/2017.-In pursuance of Clause (3) of 

Article 348 of the Constitution of India, the Governor is pleased to 

authorise the publication in the Rajasthan Gazette of the following 

translation in the English language of Maal aur Seva Kar 

Adhiniyam, 2017 (2017 ka Adhiniyam  Shankhyank 9) :- 

 

(Authorised English Translation) 
THE RAJASTHAN GOODS AND SERVICES TAX ACT,2017 

(Act No. 9 of 2017) 

(Received the assent of the Governor on the 28
th
 day of April 2017) 

An 
 

Act 

to make a provision for levy and collection of tax on intra-State 

supply of goods or services or both by the State of Rajasthan and 

the matters connected therewith or incidental thereto. 

Be it enacted by the Rajasthan State Legislature in the 

Sixty-eighth Year of the Republic of India as follows:- 

CHAPTER I 

PRELIMINARY 

 1. Short title, extent and commencement.- (1) This Act 

may be called the Rajasthan Goods and Services Tax Act, 2017. 

 (2) It extends to the whole of the State of Rajasthan. 

 (3) It shall come into force on such date as the State 

Government may, by notification in the Official Gazette, appoint: 

 Provided that different dates may be appointed for different 

provisions of this Act and any reference in any such provision to 

the commencement of this Act shall be construed as a reference to 

the coming into force of that provision.  

 2. Definitions.- In this Act, unless the context otherwise 

requires,- 
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 (1) “actionable claim” shall have the same meaning 

as assigned to it in section 3 of the Transfer of Property 

Act, 1882 (Central Act No. 4 of 1882) ; 

 (2) “address of delivery” means the address of the 

recipient of goods or services or both indicated on the tax 

invoice issued by a registered person for delivery of such 

goods or services or both; 

 (3) “address on record” means the address of the 

recipient as available in the records of the supplier; 

 (4) “adjudicating authority” means any authority, 

appointed or authorised to pass any order or decision under 

this Act, but does not include the Commissioner, 

Revisional Authority, the Authority for Advance Ruling, 

the Appellate Authority for Advance Ruling,  the Appellate 

Authority and the Appellate Tribunal; 

 (5) “agent” means a person, including a factor, 

broker, commission agent, arhatia, del credere agent, an 

auctioneer or any other mercantile agent, by whatever name 

called, who carries on the business of supply or receipt of 

goods or services or both on behalf of another; 

 (6) “aggregate turnover” means the aggregate value 

of all taxable supplies (excluding the value of inward 

supplies on which tax is payable by a person on reverse 

charge basis), exempt supplies, exports of goods or services 

or both and inter-State supplies of persons having the same 

Permanent Account Number, to be computed on all India 

basis but excludes central tax, State tax, Union territory tax, 

integrated tax and cess; 

 (7) “agriculturist” means an individual or a Hindu 

Undivided Family who undertakes cultivation of land- 

(a) by own labour, or 

(b) by the labour of family, or 

(c) by servants on wages payable in cash or 

kind or by hired labour under personal supervision 

or the personal supervision of any member of the 

family; 

 (8) “Appellate Authority” means an authority 

appointed or authorised to hear appeals as referred to in 

section 107; 

 (9) "Appellate Tribunal" means the Goods and 

Services Tax Appellate Tribunal referred to in section 109; 
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 (10) “appointed day” means the date on which the 

provisions of this Act shall come into force; 

 (11) “assessment” means determination of tax 

liability under this Act and includes self-assessment, re-

assessment, provisional assessment, summary assessment 

and best judgment assessment; 

 (12) "associated enterprises" shall have the same 

meaning as assigned to it in section 92A of the Income-tax 

Act, 1961 (Central Act No. 43 of 1961); 

 (13) “audit” means the examination of records, 

returns and other documents maintained or furnished by the 

registered person under this Act or the rules made 

thereunder or under any other law for the time being in 

force to verify the correctness of turnover declared, taxes 

paid, refund claimed and input tax credit availed, and to 

assess his compliance with the provisions of this Act or the 

rules made thereunder; 

 (14) “authorised bank” shall mean a bank or a 

branch of a bank authorised by the Central Government to 

collect the tax or any other amount payable under this Act; 

 (15) “authorised representative” means the 

representative as referred to in section 116; 

 (16) “Board” means the Central Board of Excise 

and Customs constituted under the Central Boards of 

Revenue Act, 1963 (Central Act No. 54 of 1963); 

 (17) “business” includes- 

(a) any trade, commerce, manufacture, 

profession, vocation, adventure, wager or any other 

similar activity, whether or not it is for a pecuniary 

benefit; 

(b) any activity or transaction in connection 

with or incidental or ancillary to sub-clause (a); 

(c) any activity or transaction in the nature 

of sub-clause (a), whether or not there is volume, 

frequency, continuity or regularity of such 

transaction; 

(d) supply or acquisition of goods including 

capital goods and services in connection with 

commencement or closure of business;  

(e) provision by a club, association, society, 

or any such body (for a subscription or any other 
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consideration) of the facilities or benefits to its 

members;  

(f) admission, for a consideration, of persons 

to any premises;  

(g) services supplied by a person as the 

holder of an office which has been accepted by him 

in the course or furtherance of his trade, profession 

or vocation; 

(h) services provided by a race club by way 

of totalisator or a licence to book maker in such 

club; and 

(i) any activity or transaction undertaken by 

the Central Government, a State Government or any 

local authority in which they are engaged as public 

authorities; 

 (18) “business vertical” means a distinguishable 

component of an enterprise that is engaged in the supply of 

individual goods or services or a group of related goods or 

services which is subject to risks and returns that are 

different from those of the other business verticals. 

 Explanation.- For the purposes of this clause, 

factors that should be considered in determining whether 

goods or services are related include- 

(a) the nature of the goods or services;  

(b) the nature of the production processes;  

(c) the type or class of customers for the 

goods or services; 

(d) the methods used to distribute the goods 

or supply of services; and  

(e) the nature of regulatory environment 

(wherever applicable), including banking, insurance 

or public utilities; 

 (19) “capital goods” means goods, the value of 

which is capitalised in the books of account of the person 

claiming the input tax credit and which are used or intended 

to be used in the course or furtherance of business;  

 (20) “casual taxable person” means a person who 

occasionally undertakes transactions involving supply of 

goods or services or both in the course or furtherance of 

business, whether as principal, agent or in any other 
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capacity, in the taxable territory where he has no fixed 

place of business; 

 (21) “central tax” means the central goods and 

services tax levied under section 9 of the Central Goods 

and Services Tax Act; 

 (22) “cess” shall have the same meaning as assigned 

to it in the Goods and Services Tax (Compensation to 

States) Act; 

 (23) “chartered accountant” means a chartered 

accountant as defined in clause (b) of sub-section (1) of 

section 2 of the Chartered Accountants Act, 1949 (Central 

Act No. 38 of 1949);  

 (24) “Commissioner” means the Commissioner of 

State tax appointed under section 3 and includes the 

Principal Commissioner or Chief Commissioner of State 

tax appointed under section 3; 

 (25) “Commissioner in the Board” means the 

Commissioner referred to in section 168 of the Central 

Goods and Services Tax Act; 

 (26) “common portal” means the common goods 

and services tax electronic portal referred to in section 146; 

 (27) “common working days” shall mean such days 

in succession which are not declared as gazetted holidays 

by the Central Government or the Government of 

Rajasthan; 

 (28) "company secretary" means a company 

secretary as defined in clause (c) of sub-section (1) of 

section 2 of the Company Secretaries Act, 1980 (Central 

Act No. 56 of 1980);  

 (29) “competent authority” means such authority as 

may be notified by the Government; 

 (30) “composite supply” means a supply made by a 

taxable person to a recipient consisting of two or more 

taxable supplies of goods or services or both, or any 

combination thereof, which are naturally bundled and 

supplied in conjunction with each other in the ordinary 

course of business, one of which is a principal supply; 

 Illustration.- Where goods are packed and 

transported with insurance, the supply of goods, packing 

materials, transport and insurance is a composite supply 

and supply of goods is a principal supply; 
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 (31) “consideration” in relation to the supply of 

goods or services or both includes- 

(a) any payment made or to be made, whether 

in money or otherwise, in respect of, in response to, 

or for the inducement of, the supply of goods or 

services or both, whether by the recipient or by any 

other person but shall not include any subsidy given 

by the Central Government or a State Government; 

(b) the monetary value of any act or 

forbearance, in respect of, in response to, or for the 

inducement of, the supply of goods or services or 

both, whether by the recipient or by any other 

person but shall not include any subsidy given by 

the Central Government or a State Government: 

 Provided that a deposit given in respect of the 

supply of goods or services or both shall not be considered 

as payment made for such supply unless the supplier 

applies such deposit as consideration for the said supply; 

 (32) “continuous supply of goods” means a supply 

of goods which is provided, or agreed to be provided, 

continuously or on recurrent basis, under a contract, 

whether or not by means of a wire, cable, pipeline or other 

conduit, and for which the supplier invoices the recipient 

on a regular or periodic basis and includes supply of such 

goods as the Government may, subject to such conditions, 

as it may, by notification, specify; 

 (33) “continuous supply of services” means a 

supply of services which is provided, or agreed to be 

provided, continuously or on recurrent basis, under a 

contract, for a period exceeding three months with periodic 

payment obligations and includes supply of such services 

as the Government may, subject to such conditions, as it 

may, by notification, specify; 

 (34) “conveyance” includes a vessel, an aircraft and 

a vehicle; 

 (35) “cost accountant” means a cost accountant as 

defined in clause (c) of sub-section (1) of section 2 of the 

Cost and Works Accountants Act, 1959 (Central Act No. 

23 of 1959) ;  

 (36) “Council” means the Goods and Services Tax 

Council established under article 279A of the Constitution; 
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 (37) “credit note” means a document issued by a 

registered person under sub-section (1) of section 34; 

 (38) “debit note” means a document issued by a 

registered person under sub-section (3) of section 34; 

 (39) “deemed exports” means such supplies of 

goods as may be notified under section 147; 

 (40) “designated authority” means such authority as 

may be notified by the Commissioner; 

 (41) “document” includes written or printed record 

of any sort and electronic record as defined in clause (t) of 

section 2 of the Information Technology Act, 2000 (Central 

Act No. 21 of 2000); 

 (42) “drawback” in relation to any goods 

manufactured in India and exported, means the rebate of 

duty, tax or cess chargeable on any imported inputs or on 

any domestic inputs or input services used in the 

manufacture of such goods; 

 (43) “electronic cash ledger” means the electronic 

cash ledger referred to in sub-section (1) of section 49;  

 (44) “electronic commerce” means the supply of 

goods or services or both, including digital products over 

digital or electronic network;  

 (45) “electronic commerce operator” means any 

person who owns, operates or manages digital or electronic 

facility or platform for electronic commerce; 

 (46) “electronic credit ledger” means the electronic 

credit ledger referred to in sub-section (2) of section 49; 

 (47) “exempt supply” means supply of any goods or 

services or both which attracts nil rate of tax or which may 

be wholly exempt from tax under section 11, or under 

section 6 of the Integrated Goods and Services Tax Act, 

and includes non-taxable supply; 

 (48) “existing law” means any law, notification, 

order, rule or regulation relating to levy and collection of 

duty or tax on goods or services or both passed or made 

before the commencement of this Act by the Legislature or 

any Authority or person having the power to make such 

law, notification, order, rule or regulation; 

 (49) “family” means,- 

(i)   the spouse and children of the person, 

and 
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(ii)  the parents, grand-parents, brothers and 

sisters of the person if they are wholly or mainly 

dependent on the said person; 

 (50) “fixed establishment” means a place (other 

than the registered place of business) which is characterised 

by a sufficient degree of permanence and suitable structure 

in terms of human and technical resources to supply 

services, or to receive and use services for its own needs; 

 (51) “Fund” means the Consumer Welfare Fund 

established under section 57; 

 (52) “goods‟‟ means every kind of movable 

property other than money and securities but includes 

actionable claim, growing crops, grass and things attached 

to or forming part of the land which are agreed to be 

severed before supply or under a contract of supply; 

 (53) “Government” means the Government of 

Rajasthan; 

 (54) “Goods and Services Tax (Compensation to 

States) Act” means the Goods and Services Tax 

(Compensation to States) Act, 2017(Central Act No. 15 of 

2017) ;  

 (55) “goods and services tax practitioner" means 

any person who has been approved under section 48 to act 

as such practitioner; 

 (56) "India" means the territory of India as referred 

to in article 1 of the Constitution, its territorial waters, 

seabed and sub-soil underlying such waters, continental 

shelf, exclusive economic zone or any other maritime zone 

as referred to in the Territorial Waters, Continental Shelf, 

Exclusive Economic Zone and other Maritime Zones Act, 

1976 (Central Act No. 80 of 1976), and the air space above 

its territory and territorial waters; 

 (57) “Integrated Goods and Services Tax Act” 

means the Integrated Goods and Services Tax Act, 2017 

(Central Act No. 13 of 2017); 

 (58) “integrated tax” means the integrated goods 

and services tax levied under the Integrated Goods and 

Services Tax Act; 

 (59) “input” means any goods other than capital 

goods used or intended to be used by a supplier in the 

course or furtherance of business;  
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 (60) “input service” means any service used or 

intended to be used by a supplier in the course or 

furtherance of business;  

 (61) “Input Service Distributor” means an office of 

the supplier of goods or services or both which receives tax 

invoices issued under section 31 towards the receipt of 

input services and issues a prescribed document for the 

purposes of distributing the credit of central tax, State tax, 

integrated tax or Union territory tax paid on the said 

services to a supplier of taxable goods or services or both 

having the same Permanent Account Number as that of the 

said office; 

 (62) “input tax” in relation to a registered person, 

means the central tax, State tax, integrated tax or Union 

territory tax charged on any supply of goods or services or 

both made to him and includes- 

(a) the integrated goods and services tax 

charged on import of goods;  

(b) the tax payable under the provisions of 

sub-sections (3) and (4) of section 9; 

(c) the tax payable under the provisions of 

sub-sections (3) and (4) of section 5 of the 

Integrated Goods and Services Tax Act; or 

(d) the tax payable under the provisions of 

sub-sections (3) and (4) of section 9 of the Central 

Goods and Services Tax Act, 

but does not include the tax paid under the composition 

levy; 

 (63) “input tax credit” means the credit of input tax; 

 (64) “intra-State supply of goods” shall have the 

same meaning as assigned to it in section 8 of the 

Integrated Goods and Services Tax Act; 

 (65) “intra-State supply of services” shall have the 

same meaning as assigned to it in section 8 of the 

Integrated Goods and Services Tax Act; 

 (66) “invoice” or “tax invoice” means the tax 

invoice referred to in section 31; 

 (67) “inward supply” in relation to a person, shall 

mean receipt of goods or services or both whether by 

purchase, acquisition or any other means, with or without 

consideration; 
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 (68) “job work” means any treatment or process 

undertaken by a person on goods belonging to another 

registered person and the expression “job worker” shall be 

construed accordingly; 

 (69) “local authority” means- 

(a) a “Panchayat” as defined in clause (d) of 

article 243 of the Constitution; 

(b) a “Municipality” as defined in clause (e) 

of article 243P of the Constitution;  

(c) a Municipal Committee, a Zilla Parishad, 

a District Board, and any other authority legally 

entitled to, or entrusted by the Central Government 

or any State Government with the control or 

management of a municipal or local fund; 

(d) a Cantonment Board as defined in 

section 3 of the Cantonments Act, 2006 (Central 

Act No. 41 of 2006); 

(e) a Regional Council or a District Council 

constituted under the Sixth Schedule to the 

Constitution; 

(f) a Development Board constituted under 

article 371 of the Constitution; or 

(g) a Regional Council constituted under 

article 371A of the Constitution; 

 (70) “location of the recipient of services” means,- 

(a) where a supply is received at a place of 

business for which the registration has been 

obtained, the location of such place of business; 

(b) where a supply is received at a place 

other than the place of business for which 

registration has been obtained (a fixed 

establishment elsewhere), the location of such fixed 

establishment; 

(c) where a supply is received at more than 

one establishment, whether the place of business or 

fixed establishment, the location of the 

establishment most directly concerned with the 

receipt of the supply; and 

(d) in absence of such places, the location of 

the usual place of residence of the recipient; 

 (71) “location of the supplier of services” means,- 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼217½ 

217 

(a) where a supply is made from a place of 

business for which the registration has been 

obtained, the location of such place of business; 

(b) where a supply is made from a place 

other than the place of business for which 

registration has been obtained (a fixed 

establishment elsewhere), the location of such fixed 

establishment; 

(c) where a supply is made from more than 

one establishment, whether the place of business or 

fixed establishment, the location of the 

establishment most directly concerned with the 

provisions of the supply; and 

(d) in absence of such places, the location of 

the usual place of residence of the supplier; 

 (72) “manufacture” means processing of raw 

material or inputs in any manner that results in emergence 

of a new product having a distinct name, character and use 

and the term “manufacturer” shall be construed 

accordingly; 

 (73) “market value” shall mean the full amount 

which a recipient of a supply is required to pay in order to 

obtain the goods or services or both of like kind and quality 

at or about the same time and at the same commercial level 

where the recipient and the supplier are not related; 

 (74) “mixed supply” means two or more individual 

supplies of goods or services, or any combination thereof, 

made in conjunction with each other by a taxable person for 

a single price where such supply does not constitute a 

composite supply. 

Illustration.- A supply of a package consisting of 

canned foods, sweets, chocolates, cakes, dry fruits, aerated 

drinks and fruit juices when supplied for a single price is a 

mixed supply. Each of these items can be supplied 

separately and is not dependent on any other. It shall not 

be a mixed supply if these items are supplied separately; 

 (75) “money” means the Indian legal tender or any 

foreign currency, cheque, promissory note, bill of 

exchange, letter of credit, draft, pay order, traveller cheque, 

money order, postal or electronic remittance or any other 

instrument recognized by the Reserve Bank of India when 
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used as a consideration to settle an obligation or exchange 

with Indian legal tender of another denomination but shall 

not include any currency that is held for its numismatic 

value; 

 (76) “motor vehicle” shall have the same meaning 

as assigned to it in clause (28) of section 2 of the Motor 

Vehicles Act, 1988 (Central Act No. 59 of 1988); 

 (77) “non-resident taxable person” means any 

person who occasionally undertakes transactions involving 

supply of goods or services or both, whether as principal or 

agent or in any other capacity, but who has no fixed place 

of business or residence in India;  

 (78) “non-taxable supply‟‟ means a supply of goods 

or services or both which is not leviable to tax under this 

Act or under the Integrated Goods and Services Tax Act; 

 (79) “non-taxable territory” means the territory 

which is outside the taxable territory; 

 (80) “notification” means a notification published in 

the Official Gazette and the expressions „notify‟ and 

„notified‟ shall be construed accordingly; 

 (81) “other territory” includes territories other than 

those comprising in a State and those referred to in sub-

clauses (a) to (e) of clause (114); 

 (82) “output tax” in relation to a taxable person, 

means the tax chargeable under this Act on taxable supply 

of goods or services or both made by him or by his agent 

but excludes tax payable by him on reverse charge basis;  

 (83) “outward supply” in relation to a taxable 

person, means supply of goods or services or both, whether 

by sale, transfer, barter, exchange, licence, rental, lease or 

disposal or any other mode, made or agreed to be made by 

such person in the course or furtherance of business; 

 (84) “person” includes- 

(a)  an individual;  

(b)  a Hindu Undivided Family;  

(c)  a company;  

(d)  a firm; 

(e)  a Limited Liability Partnership;  

(f)  an association of persons or a body of 

individuals, whether incorporated or not, in India or 

outside India;  
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(g) any corporation established by or under 

any Central Act, State Act or Provincial Act or a 

Government company as defined in clause (45) of 

section 2 of the Companies Act, 2013 (Central Act 

No. 18 of 2013);  

(h) anybody corporate incorporated by or 

under the laws of a country outside India;  

(i) a co-operative society registered under 

any law relating to co-operative societies; 

(j)  a local authority; 

(k) Central Government or a State 

Government; 

(l)  society as defined under the Societies 

Registration Act, 1860 (Central Act No. 21 of 

1860); 

(m) trust; and 

(n) every artificial juridical person, not 

falling within any of the above; 

 (85) “place of business” includes- 

(a) a place from where the business is 

ordinarily carried on, and includes a warehouse, a 

godown or any other place where a taxable person 

stores his goods, supplies or receives goods or 

services or both; or 

(b) a place where a taxable person maintains 

his books of account; or 

(c) a place where a taxable person is 

engaged in business through an agent, by whatever 

name called;  

 (86) “place of supply” means the place of supply as 

referred to in Chapter V of the Integrated Goods and 

Services Tax Act; 

 (87) “prescribed‟‟ means prescribed by rules made 

under this Act on the recommendations of the Council; 

 (88) “principal” means a person on whose behalf an 

agent carries on the business of supply or receipt of goods 

or services or both; 

 (89) “principal place of business” means the place 

of business specified as the principal place of business in 

the certificate of registration; 
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 (90) “principal supply” means the supply of goods 

or services which constitutes the predominant element of a 

composite supply and to which any other supply forming 

part of that composite supply is ancillary; 

 (91) “proper officer” in relation to any function to 

be performed under this Act, means the Commissioner or 

the officer of the State tax who is assigned that function by 

the Commissioner; 

 (92) “quarter” shall mean a period comprising three 

consecutive calendar months, ending on the last day of 

March, June, September and December of a calendar year;  

 (93) “recipient” of supply of goods or services or 

both, means- 

(a) where a consideration is payable for the 

supply of goods or services or both, the person who 

is liable to pay that consideration;  

(b) where no consideration is payable for the 

supply of goods, the person to whom the goods are 

delivered or made available, or to whom possession 

or use of the goods is given or made available; and 

(c) where no consideration is payable for the 

supply of a service, the person to whom the service 

is rendered,  

and any reference to a person to whom a supply is made 

shall be construed as a reference to the recipient of the 

supply and shall include an agent acting as such on behalf 

of the recipient in relation to the goods or services or both 

supplied; 

 (94) “registered person” means a person who is 

registered under section 25 but does not include a person 

having a Unique Identity Number; 

 (95) “regulations” means the regulations made by 

the Government under this Act on the recommendations of 

the Council; 

 (96) “removal‟‟ in relation to goods, means- 

(a) despatch of the goods for delivery by the 

supplier thereof or by any other person acting on 

behalf of such supplier; or  

(b) collection of the goods by the recipient 

thereof or by any other person acting on behalf of 

such recipient;  
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 (97) “return” means any return prescribed or 

otherwise required to be furnished by or under this Act or 

the rules made thereunder; 

 (98) “reverse charge‟‟ means the liability to pay tax 

by the recipient of supply of goods or services or both 

instead of the supplier of such goods or services or both 

under sub-section (3)  or sub-section (4) of section 9, or 

under sub-section (3) or sub-section (4) of section 5 of the 

Integrated Goods and Services Tax Act; 

 (99) “Revisional Authority” means an authority 

appointed or authorised for revision of decision or orders as 

referred to in section 108; 

 (100) “Schedule” means a Schedule appended to 

this Act; 

 (101) “securities” shall have the same meaning as 

assigned to it in clause (h) of section 2 of the Securities 

Contracts (Regulation) Act, 1956 (Central Act No. 42 of 

1956); 

 (102) “services” means anything other than goods, 

money and securities but includes activities relating to the 

use of money or its conversion by cash or by any other 

mode, from one form, currency or denomination, to another 

form, currency or denomination for which a separate 

consideration is charged; 

 (103) “State” means the State of Rajasthan; 

 (104) “State tax” means the tax levied under this 

Act; 

 (105) “supplier” in relation to any goods or 

services or both, shall mean the person supplying the said 

goods or services or both and shall include an agent acting 

as such on behalf of such supplier in relation to the goods 

or services or both supplied; 

 (106) “tax period‟‟ means the period for which the 

return is required to be furnished; 

 (107) “taxable person” means a person who is 

registered or liable to be registered under section 22 or 

section 24; 

 (108) “taxable supply‟‟ means a supply of goods 

or services or both which is leviable to tax under this Act;  

 (109) “taxable territory‟‟ means the territory to 

which the provisions of this Act apply; 
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 (110) “telecommunication service” means service 

of any description (including electronic mail, voice mail, 

data services, audio text services, video text services, radio 

paging and cellular mobile telephone services) which is 

made available to users by means of any transmission or 

reception of signs, signals, writing, images and sounds or 

intelligence of any nature, by wire, radio, visual or other 

electromagnetic means; 

 (111) “the Central Goods and Services Tax Act” 

means the Central Goods and Services Tax Act, 2017 

(Central Act No. 12 of 2017); 

 (112) “turnover in State” or “turnover in Union 

territory” means the aggregate value of all taxable supplies 

(excluding the value of inward supplies on which tax is 

payable by a person on reverse charge basis) and exempt 

supplies made within a State or Union territory by a taxable 

person, exports of goods or services or both and inter-State 

supplies of goods or services or both made from the State 

or Union territory by the said taxable person but excludes 

Central tax, State tax, Union territory tax, integrated tax 

and cess; 

 (113) “usual place of residence” means- 

(a) in case of an individual, the place where 

he ordinarily resides; 

(b) in other cases, the place where the 

person is incorporated or otherwise legally 

constituted;  

 (114) “Union territory” means the territory of- 

(a)  the Andaman and Nicobar Islands; 

(b)  Lakshadweep; 

(c)  Dadra and Nagar Haveli; 

(d) Daman and Diu; 

(e)  Chandigarh; and 

(f) other territory; 

Explanation.- For the purposes of this Act, each of 

the territories specified in sub-clauses (a) to (f) shall be 

considered to be a separate Union territory; 

 (115) “Union territory tax” means the Union 

territory goods and services tax levied under the Union 

Territory Goods and Services Tax Act; 
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 (116) “Union Territory Goods and Services Tax 

Act” means the Union Territory Goods and Services Tax 

Act, 2017(Central Act No. 14 of 2017); 

 (117) “valid return” means a return furnished 

under sub-section (1) of section 39 on which self-assessed 

tax has been paid in full; 

 (118) “voucher” means an instrument where there 

is an obligation to accept it as consideration or part 

consideration for a supply of goods or services or both and 

where the goods or services or both to be supplied or the 

identities of their potential suppliers are either indicated on 

the instrument itself or in related documentation, including 

the terms and conditions of use of such instrument; 

 (119) “works contract” means a contract for 

building, construction, fabrication, completion, erection, 

installation, fitting out, improvement, modification, repair, 

maintenance, renovation, alteration or commissioning of 

any immovable property wherein transfer of property in 

goods (whether as goods or in some other form) is involved 

in the execution of such contract;  

 (120) words and expressions used and not defined 

in this Act but defined in the Integrated Goods and Services 

Tax Act, the Central Goods and Services Tax Act, the 

Union Territory Goods and Services Tax Act and the 

Goods and Services Tax (Compensation to States) Act shall 

have the same  meanings as assigned to them in those Acts. 

 

 

CHAPTER II 

ADMINISTRATION 

 

 3. Officers under this Act.- The Government shall, by 

notification, appoint the following classes of officers for the 

purposes of this Act, namely:- 

(a) Principal Commissioner or Chief Commissioner of 

State tax, 

(b) Special Commissioners of State tax, 

(c) Additional Commissioners of State tax, 

(d) Joint Commissioners of State tax, 

(e) Deputy Commissioners of State tax, 

(f) Assistant Commissioners of State tax, and 
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(g) any other class of officers as it may deem fit: 

 Provided that, the officers appointed under the 

Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 

2003) shall be deemed to be the officers appointed 

under the provisions of this Act. 

 4. Appointment of officers.- (1) The Government may, in 

addition to the officers as may be notified under section 3, appoint 

such persons as it may think fit to be the officers under this Act. 

 (2) The Commissioner shall have jurisdiction over the 

whole of the State, the Special Commissioner and an Additional 

Commissioner in respect of all or any of the functions assigned to 

them, shall have jurisdiction over the whole of the State or where 

the State Government so directs, over any local area thereof, and 

all other officers shall, subject to such conditions as may be 

specified, have jurisdiction over the whole of the State or over such 

local areas as the Commissioner may, by order, specify.  

 5. Powers of officers.- (1) Subject to such conditions and 

limitations as the Commissioner may impose, an officer of State 

tax may exercise the powers and discharge the duties conferred or 

imposed on him under this Act. 

 (2) An officer of State tax may exercise the powers and 

discharge the duties conferred or imposed under this Act on any 

other officer of State tax who is subordinate to him.  

 (3) The Commissioner may, subject to such conditions and 

limitations as may be specified in this behalf by him, delegate his 

powers to any other officer who is subordinate to him. 

 (4) Notwithstanding anything contained in this section, an 

Appellate Authority shall not exercise the powers and discharge 

the duties conferred or imposed on any other officer of State tax.  

 6. Authorisation of officers of central tax as proper 

officer in certain circumstances.- (1) Without prejudice to the 

provisions of this Act, the officers appointed under the Central 

Goods and Services Tax Act are authorised to be the proper 

officers for the purposes of this Act, subject to such conditions as 

the Government shall, on the recommendations of the Council, by 

notification, specify.  

 (2) Subject to the conditions specified in the notification 

issued under sub-section (1),- 

(a) where any proper officer issues an order under 

this Act, he shall also issue an order under the Central 
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Goods and Services Tax Act, as authorised by the said Act 

under intimation to the jurisdictional officer of central tax; 

(b) where a proper officer under the Central Goods 

and Services Tax Act has initiated any proceedings on a 

subject matter, no proceedings shall be initiated by the 

proper officer under this Act on the same subject matter. 

 (3) Any proceedings for rectification, appeal and revision, 

wherever applicable, of any order passed by an officer appointed 

under this Act, shall not lie before an officer appointed under the 

Central Goods and Services Tax Act.  

 

CHAPTER III 

LEVY AND COLLECTION OF TAX 

 

 7. Scope of supply.- (1) For the purposes of this Act, the 

expression “supply” includes- 

(a) all forms of supply of goods or services or both 

such as sale, transfer, barter, exchange, license, rental, lease 

or disposal made or agreed to be made for a consideration 

by a person in the course or furtherance of business; 

(b) import of services for a consideration whether or 

not in the course or furtherance of business;  

(c) the activities specified in Schedule I, made or 

agreed to be made without a consideration; and 

(d) the activities to be treated as supply of goods or 

supply of services as referred to in Schedule II. 

(2) Notwithstanding anything contained in sub-section (1),- 

(a) activities or transactions specified in Schedule 

III; or  

(b) such activities or transactions undertaken by the 

Central Government, a State Government or any local 

authority in which they are engaged as public authorities, as 

may be notified by the Government on the 

recommendations of the Council, 

shall be treated neither as a supply of goods nor a supply of 

services. 

 (3) Subject to the provisions of sub-sections (1) and (2), the 

Government may, on the recommendations of the Council, specify, 

by notification, the transactions that are to be treated as-  

(a) a supply of goods and not as a supply of 

services; or 
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(b) a supply of services and not as a supply of 

goods.  

 8. Tax liability on composite and mixed supplies.- The 

tax liability on a composite or a mixed supply shall be determined 

in the following manner, namely:- 

(a) a composite supply comprising two or more 

supplies, one of which is a principal supply, shall be treated 

as a supply of such principal supply; and  

(b) a mixed supply comprising two or more supplies 

shall be treated as a supply of that particular supply which 

attracts the highest rate of tax. 

 9. Levy and collection.- (1) Subject to the provisions of 

sub-section (2), there shall be levied a tax called the Rajasthan 

goods and services tax on all intra-State supplies of goods or 

services or both, except on the supply of alcoholic liquor for 

human consumption, on the value determined under section 15 and 

at such rates, not exceeding twenty per cent., as may be notified by 

the Government on the recommendations of the Council and 

collected in such manner as may be prescribed and shall be paid by 

the taxable person. 

 (2) The State tax on the supply of petroleum crude, high 

speed diesel, motor spirit (commonly known as petrol), natural gas 

and aviation turbine fuel, shall be levied with effect from such date 

as may be notified by the Government on the recommendations of 

the Council. 

 (3) The Government may, on the recommendations of the 

Council, by notification, specify categories of supply of goods or 

services or both, the tax on which shall be paid on reverse charge 

basis by the recipient of such goods or services or both and all the 

provisions of this Act shall apply to such recipient as if he is the 

person liable for paying the tax in relation to the supply of such 

goods or services or both. 

 (4) The State tax in respect of the supply of taxable goods 

or services or both by a supplier, who is not registered, to a 

registered person shall be paid by such person on reverse charge 

basis as the recipient and all the provisions of this Act shall apply 

to such recipient as if he is the person liable for paying the tax in 

relation to the supply of such goods or services or both.  

 (5) The Government may, on the recommendations of the 

Council, by notification, specify categories of services the tax on 

intra-State supplies of which shall be paid by the electronic 
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commerce operator if such services are supplied through it, and all 

the provisions of this Act shall apply to such electronic commerce 

operator as if he is the supplier liable for paying the tax in relation 

to the supply of such services: 

 Provided that where an electronic commerce operator does 

not have a physical presence in the taxable territory, any person 

representing such electronic commerce operator for any purpose in 

the taxable territory shall be liable to pay tax: 

 Provided further that where an electronic commerce 

operator does not have a physical presence in the taxable territory 

and also he does not have a representative in the said territory, 

such electronic commerce operator shall appoint a person in the 

taxable territory for the purpose of paying tax and such person 

shall be liable to pay tax. 

 10. Composition levy.- (1) Notwithstanding anything to 

the contrary contained in this Act but subject to the provisions of 

sub-sections (3) and (4) of section 9, a registered person, whose 

aggregate turnover in the preceding financial year did not exceed 

fifty lakh rupees may opt to pay, in lieu of the tax payable by him, 

an amount calculated at such rate as may be prescribed, but not 

exceeding,- 

(a) one per cent. of the turnover in State in case of a 

manufacturer, 

(b)  two and a half per cent. of the turnover in State 

in case of persons engaged in making supplies referred to in 

clause (b) of paragraph 6 of Schedule II, and 

(c) half per cent. of the turnover in State in case of 

other suppliers, 

subject to such conditions and restrictions as may be prescribed: 

 Provided that the Government may, by notification, 

increase the said limit of fifty lakh rupees to such higher amount, 

not exceeding one crore rupees, as may be recommended by the 

Council. 

(2) The registered person shall be eligible to opt under sub-

section (1), if- 

(a) he is not engaged in the supply of services other 

than supplies referred to in clause (b) of paragraph 6 of 

Schedule II; 

(b) he is not engaged in making any supply of goods 

which are not leviable to tax under this Act;  
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(c) he is not engaged in making any inter-State 

outward supplies of goods; 

(d) he is not engaged in making any supply of goods 

through an electronic commerce operator who is required to 

collect tax at source under section 52; and 

(e) he is not a manufacturer of such goods as may 

be notified by the Government on the recommendations of 

the Council: 

 Provided that where more than one registered person are 

having the same Permanent Account Number issued under the 

Income-tax Act, 1961 (Central Act No. 43 of 1961), the registered 

person shall not be eligible to opt for the scheme under sub-section 

(1) unless all such registered persons opt to pay tax under that sub-

section. 

 (3) The option availed of by a registered person under sub-

section (1) shall lapse with effect from the day on which his 

aggregate turnover during a financial year exceeds the limit 

specified under sub-section (1).  

 (4) A taxable person to whom the provisions of sub-section 

(1) apply shall not collect any tax from the recipient on supplies 

made by him nor shall he be entitled to any credit of input tax. 

 (5) If the proper officer has reasons to believe that a taxable 

person has paid tax under sub-section (1) despite not being 

eligible, such person shall, in addition to any tax that may be 

payable by him under any other provisions of this Act, be liable to 

a penalty and the provisions of section 73 or section 74 shall, 

mutatis mutandis, apply for determination of tax and penalty.   

 11. Power to grant exemption from tax.- (1) Where the 

Government is satisfied that it is necessary in the public interest so 

to do, it may, on the recommendations of the Council, by 

notification, exempt generally, either absolutely or subject to such 

conditions as may be specified therein, goods or services or both of 

any specified description from the whole or any part of the tax 

leviable thereon with effect from such date as may be specified in 

such notification.  

 (2) Where the Government is satisfied that it is necessary in 

the public interest so to do, it may, on the recommendations of the 

Council, by special order in each case, under circumstances of an 

exceptional nature to be stated in such order, exempt from payment 

of tax any goods or services or both on which tax is leviable.  
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 (3) The Government may, if it considers necessary or 

expedient so to do for the purpose of clarifying the scope or 

applicability of any notification issued under sub-section (1) or 

order issued under sub-section (2), insert an explanation in such 

notification or order, as the case may be, by notification at any 

time within one year of issue of the notification under sub-section 

(1) or order under sub-section (2), and every such explanation shall 

have effect as if it had always been the part of the first such 

notification or order, as the case may be.  

 (4) Any notification issued by the Central Government, on 

the recommendations of the Council, under sub-section (1) of 

section 11 or order issued under sub-section (2) of the said section 

of the Central Goods and Services Tax Act shall be deemed to be a 

notification or, as the case may be, an order issued under this Act. 

 Explanation.- For the purposes of this section, where an 

exemption in respect of any goods or services or both from the 

whole or part of the tax leviable thereon has been granted 

absolutely, the registered person supplying such goods or services 

or both shall not collect the tax, in excess of the effective rate, on 

such supply of goods or services or both. 

 

CHAPTER IV 

TIME AND VALUE OF SUPPLY 

 

 12. Time of supply of goods.- (1) The liability to pay tax 

on goods shall arise at the time of supply, as determined in 

accordance with the provisions of this section. 

 (2) The time of supply of goods shall be the earlier of the 

following dates, namely:-  

(a) the date of issue of invoice by the supplier or the 

last date on which he is required, under sub-section (1) of 

section 31, to issue the invoice with respect to the supply; 

or 

(b) the date on which the  supplier receives the 

payment with respect to the supply:  

 Provided that where the supplier of taxable goods receives 

an amount up to one thousand rupees in excess of the amount 

indicated in the tax invoice, the time of supply to the extent of such 

excess amount shall, at the option of the said supplier, be the date 

of issue of invoice in respect of such excess amount. 
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 Explanation 1.- For the purposes of clauses (a) and (b), 

“supply” shall be deemed to have been made to the extent it is 

covered by the invoice or, as the case may be, the payment.  

 Explanation 2.- For the purposes of clause (b), “the date 

on which the supplier receives the payment” shall be the date on 

which the payment is entered in his books of account or the date on 

which the payment is credited to his bank account, whichever is 

earlier. 

 (3) In case of supplies in respect of which tax is paid or 

liable to be paid on reverse charge basis, the time of supply shall 

be the earliest of the following dates, namely:- 

(a)  the date of the receipt of goods; or 

(b) the date of payment as entered in the books of 

account of the recipient or the date on which the payment is 

debited in his bank account, whichever is earlier; or 

(c) the date immediately following thirty days from 

the date of  issue of invoice or any other document, by 

whatever name called,  in lieu thereof by the supplier: 

 Provided that where it is not possible to determine the time 

of supply under clause (a) or clause (b) or clause (c), the time of 

supply shall be the date of entry in the books of account of the 

recipient of supply. 

 (4) In case of supply of vouchers by a supplier, the time of 

supply shall be- 

(a) the date of issue of voucher, if the supply is 

identifiable at that point; or 

(b) the date of redemption of voucher, in all other 

cases. 

 (5) Where it is not possible to determine the time of supply 

under the provisions of sub-section (2) or sub-section (3) or sub-

section (4), the time of supply shall- 

(a) in a case where a periodical return has to be 

filed, be the date on which such return is to be filed; or  

(b) in any other case, be the date on which the tax is 

paid. 

 (6) The time of supply to the extent it relates to an addition 

in the value of supply by way of interest, late fee or penalty for 

delayed payment of any consideration shall be the date on which 

the supplier receives such addition in value. 
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 13. Time of supply of services.- (1) The liability to pay tax 

on services shall arise at the time of supply, as determined in 

accordance with the provisions of this section. 

 (2) The time of supply of services shall be the earliest of 

the following dates, namely:- 

(a)  the date of issue of invoice by the supplier, if 

the invoice is issued within the period prescribed under 

sub-section (2) of section 31 or the date of receipt of 

payment, whichever is earlier;  or 

(b) the date of provision of service, if the invoice is 

not issued within the period prescribed under sub-section 

(2) of section 31 or the date of receipt of payment, 

whichever is earlier; or  

(c) the date on which the recipient shows the receipt 

of services in his books of account, in a case where the 

provisions of clause (a) or clause (b) do not apply: 

 Provided that where the supplier of taxable service receives 

an amount upto one thousand rupees in excess of the amount 

indicated in the tax invoice, the time of supply to the extent of such 

excess amount shall, at the option of the said supplier, be the date 

of issue of invoice relating to such excess amount.   

 Explanation.- For the purposes of clauses (a) and (b)- 

(i)  the supply shall be deemed to have been made 

to the extent it is covered by the invoice or, as the case may 

be, the payment; 

(ii)  “the date of receipt of payment” shall be the 

date on which the payment is entered in  the books of 

account of the supplier or the date on which the payment is 

credited to his bank account, whichever is earlier. 

 (3) In case of supplies in respect of which tax is paid or 

liable to be paid on reverse charge basis, the time of supply shall 

be the earlier of the following dates, namely:- 

(a) the date of payment as entered in the books of 

account of the recipient or the date on which the payment is 

debited in his bank account, whichever is earlier; or  

(b) the date immediately following sixty days from 

the date of issue of invoice or any other document, by 

whatever name called, in lieu thereof by the supplier: 

 Provided that where it is not possible to determine the time 

of supply under clause (a) or clause (b), the time of supply shall be 

the date of entry in the books of account of the recipient of supply: 
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 Provided further that in case of supply by associated 

enterprises, where the supplier of service is located outside India, 

the time of supply shall be the date of entry in the books of account 

of the recipient of supply or the date of payment, whichever is 

earlier. 

 (4) In case of supply of vouchers by a supplier, the time of 

supply shall be- 

(a) the date of issue of voucher, if the supply is 

identifiable at that point; or 

(b) the date of redemption of voucher, in all other 

cases. 

 (5) Where it is not possible to determine the time of supply 

under the provisions of sub-section (2) or sub-section (3) or sub-

section (4), the time of supply shall,- 

(a) in a case where a periodical return has to be 

filed, be the date on which such return is to be filed; or 

(b) in any other case, be the date on which the tax is 

paid. 

 (6) The time of supply to the extent it relates to an addition 

in the value of supply by way of interest, late fee or penalty for 

delayed payment of any consideration shall be the date on which 

the supplier receives such addition in value. 

 14. Change in rate of tax in respect of supply of goods 

or services.- Notwithstanding anything contained in section 12 or 

section 13, the time of supply, where there is a change in the rate 

of tax in respect of goods or services or both, shall be determined 

in the following manner, namely:- 

(a) in case the goods or services or both have been 

supplied before the change in rate of tax,- 

(i) where the invoice for the same has been 

issued and the payment is also received after the 

change in rate of tax, the time of supply shall be the 

date of receipt of payment or the date of issue of 

invoice, whichever is earlier; or  

(ii) where the invoice has been issued prior 

to the change in rate of tax but payment is received 

after the change in rate of tax, the time of supply 

shall be the date of issue of invoice; or  

(iii) where the payment has been received 

before the change in rate of tax, but the invoice for 

the same is issued after the change in rate of tax, the 
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time of supply shall be the date of receipt of 

payment; 

(b) in case the goods or services or both have been 

supplied after the change in rate of tax,- 

(i) where the payment is received after the 

change in rate of tax but the invoice has been issued 

prior to the change in rate of tax, the time of supply 

shall be the date of receipt of payment; or 

(ii) where the invoice has been issued and 

payment is received before the change in rate of tax, 

the time of supply shall be the date of receipt of 

payment or date of issue of invoice, whichever is 

earlier; or 

(iii) where the invoice has been issued after 

the change in rate of tax but the payment is received 

before the change in rate of tax, the time of supply 

shall be the date of issue of invoice: 

Provided that the date of receipt of payment shall be the 

date of credit in the bank account if such credit in the bank account 

is after four working days from the date of change in the rate of 

tax. 

Explanation.- For the purposes of this section, “the date of 

receipt of payment” shall be the date on which the payment is 

entered in the books of account of the supplier or the date on which 

the payment is credited to his bank account, whichever is earlier. 

 15. Value of taxable supply.- (1) The value of a supply of 

goods or services or both shall be the transaction value, which is 

the price actually paid or payable for the said supply of goods or 

services or both where the supplier and the recipient of the supply 

are not related and the price is the sole consideration for the 

supply. 

 (2) The value of supply shall include- 

(a) any taxes, duties, cesses, fees and charges levied 

under any law for the time being in force other than this 

Act, the Central Goods and Services Tax Act and the 

Goods and Services Tax (Compensation to States) Act, if 

charged separately by the supplier; 

(b) any amount that the supplier is liable to pay in 

relation to such supply but which has been incurred by the 

recipient of the supply and not included in the price 

actually paid or payable for the goods or services or both; 
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(c) incidental expenses, including commission and 

packing, charged by the supplier to the recipient of a supply 

and any amount charged for anything done by the supplier 

in respect of the supply of goods or services or both at the 

time of, or before delivery of goods or supply of services;  

(d) interest or late fee or penalty for delayed 

payment of any consideration for any supply; and 

(e) subsidies directly linked to the price excluding 

subsidies provided by the Central Government and State 

Governments. 

 Explanation.-For the purposes of this sub-section, the 

amount of subsidy shall be included in the value of supply of the 

supplier who receives the subsidy.  

 (3) The value of the supply shall not include any discount 

which is given- 

(a) before or at the time of the supply if such 

discount has been duly recorded in the invoice issued in 

respect of such supply; and 

(b) after the supply has been effected, if-  

(i) such discount is established in terms of 

an agreement entered into at or before the time of 

such supply and specifically linked to relevant 

invoices; and  

(ii) input tax credit as is attributable to the 

discount on the basis of document issued by the 

supplier has been reversed by the recipient of the 

supply. 

 (4) Where the value of the supply of goods or services or 

both cannot be determined under sub-section (1), the same shall be 

determined in such manner as may be prescribed.   

 (5) Notwithstanding anything contained in sub-section (1) 

or sub-section (4), the value of such supplies as may be notified by 

the Government on the recommendations of the Council shall be 

determined in such manner as may be prescribed. 

Explanation.- For the purposes of this Act,- 

(a) persons shall be deemed to be “related persons‟‟ 

if - 

(i) such persons are officers or directors of 

one another's businesses;  

(ii) such persons are legally recognised 

partners in business;  
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(iii) such persons are employer and 

employee;  

(iv) any person directly or indirectly owns, 

controls or holds twenty-five per cent. or more of 

the outstanding voting stock or shares of both of 

them;  

(v)  one of them directly or indirectly 

controls the other;  

(vi) both of them are directly or indirectly 

controlled by a third person;  

(vii) together they directly or indirectly 

control a third person; or  

(viii) they are members of the same family;  

(b) the term "person" also includes legal persons; 

(c) persons who are associated in the business of 

one another in that one is the sole agent or sole distributor 

or sole concessionaire, howsoever described, of the other, 

shall be deemed to be related. 

 

CHAPTER V 

INPUT TAX CREDIT 

 

 16. Eligibility and conditions for taking input tax 

credit.- (1) Every registered person shall, subject to such 

conditions and restrictions as may be prescribed and in the manner 

specified in section 49, be entitled to take credit of input tax 

charged on any supply of goods or services or both to him which 

are used or intended to be used in the course or furtherance of his 

business and the said amount shall be credited to the electronic 

credit ledger of such person. 

 (2) Notwithstanding anything contained in this section, no 

registered person shall be entitled to the credit of any input tax in 

respect of any supply of goods or services or both to him unless,- 

(a) he is in possession of a tax invoice or debit note 

issued by a supplier registered under this Act, or such other 

tax paying documents as may be prescribed;  

(b) he has received the goods or services or both. 

Explanation.- For the purposes of this clause, it 

shall be deemed that the registered person has received the 

goods where the goods are delivered by the supplier to a 

recipient or any other person on the direction of such 
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registered person, whether acting as an agent or otherwise, 

before or during movement of goods, either by way of 

transfer of documents of title to goods or otherwise; 

(c) subject to the provisions of section 41, the tax 

charged in respect of such supply has been actually paid to 

the Government, either in cash or through utilisation of 

input tax credit admissible in respect of the said supply; and 

(d) he has furnished the return under section 39: 

Provided that where the goods against an invoice 

are received in lots or instalments, the registered person 

shall be entitled to take credit upon receipt of the last lot or 

instalment: 

Provided further that where a recipient fails to pay 

to the supplier of goods or services or both, other than the 

supplies on which tax is payable on reverse charge basis, 

the amount towards the value of supply along with tax 

payable thereon within a period of one hundred and eighty 

days from the date of issue of invoice by the supplier, an 

amount equal to the input tax credit availed by the recipient 

shall be added to his output tax liability, along with interest 

thereon, in such manner as may be prescribed: 

Provided also that the recipient shall be entitled to 

avail of the credit of input tax on payment made by him of 

the amount towards the value of supply of goods or 

services or both along with tax payable thereon. 

 (3) Where the registered person has claimed depreciation 

on the tax component of the cost of capital goods and plant and 

machinery under the provisions of the Income-tax Act, 1961 

(Central Act No. 43 of 1961), the input tax credit on the said tax 

component shall not be allowed. 

 (4) A registered person shall not be entitled to take input 

tax credit in respect of any invoice or debit note for supply of 

goods or services or both after the due date of furnishing of the 

return under section 39 for the month of September following the 

end of financial year to which such invoice or invoice relating to 

such debit note pertains or furnishing of the relevant annual return, 

whichever is earlier. 

 17. Apportionment of credit and blocked credits.- (1) 

Where the goods or services or both are used by the registered 

person partly for the purpose of any business and partly for other 
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purposes, the amount of credit shall be restricted to so much of the 

input tax as is attributable to the purposes of his business. 

 (2) Where the goods or services or both are used by the 

registered person partly for effecting taxable supplies including 

zero-rated supplies under this Act or under the Integrated Goods 

and Services Tax Act and partly for effecting exempt supplies 

under the said Acts, the amount of credit shall be restricted to so 

much of the input tax as is attributable to the said taxable supplies 

including zero-rated supplies. 

 (3) The value of exempt supply under sub-section (2) shall 

be such as may be prescribed, and shall include supplies on which 

the recipient is liable to pay tax on reverse charge basis, 

transactions in securities, sale of land and, subject to clause (b) of 

paragraph 5 of Schedule II, sale of building. 

 (4) A banking company or a financial institution including 

a non-banking financial company, engaged in supplying services 

by way of accepting deposits, extending loans or advances shall 

have the option to either comply with the provisions of sub-section 

(2), or avail of, every month, an amount equal to fifty per cent. of 

the eligible input tax credit on inputs, capital goods and input 

services in that month and the rest shall lapse: 

 Provided that the option once exercised shall not be 

withdrawn during the remaining part of the financial year: 

 Provided further that the restriction of fifty per cent. shall 

not apply to the tax paid on supplies made by one registered person 

to another registered person having the same Permanent Account 

Number.   

 (5) Notwithstanding anything contained in sub-section (1) 

of section 16 and sub-section (1) of section 18, input tax credit 

shall not be available in respect of the following, namely:- 

(a) motor vehicles and other conveyances except 

when they are used- 

(i) for making the following taxable 

supplies, namely:- 

(A) further supply of such vehicles 

or conveyances; or 

(B)  transportation of passengers; or  

(C) imparting training on driving, 

flying, navigating such vehicles or 

conveyances;  

(ii) for transportation of goods; 
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(b) the following supply of goods or services or 

both- 

(i) food and beverages, outdoor catering, 

beauty treatment, health services, cosmetic and 

plastic surgery except where an inward supply of 

goods or services or both of a particular category is 

used by a registered person for making an outward 

taxable supply of the same category of goods or 

services or both or as an element of a taxable 

composite or mixed supply;  

(ii)  membership of a club, health and fitness 

centre; 

(iii) rent-a-cab, life insurance and health 

insurance except where - 

(A) the Government notifies the 

services which are obligatory for an 

employer to provide to its employees under 

any law for the time being in force; or 

(B) such inward supply of goods or 

services or both of a particular category is 

used by a registered person for making an 

outward taxable supply of the same category 

of goods or services or both or as part of a 

taxable composite or mixed supply; and 

(iv) travel benefits extended to employees 

on vacation such as leave or home travel 

concession; 

(c) works contract services when supplied for 

construction of an immovable property (other than plant 

and machinery) except where it is an input service for 

further supply of works contract service; 

(d) goods or services or both received by a taxable 

person for construction of an immovable property (other 

than plant and machinery) on his own account including 

when such goods or services or both are used in the course 

or furtherance of business; 

Explanation.- For the purposes of clauses (c) and 

(d), the expression “construction” includes re-construction, 

renovation, additions or alterations or repairs, to the extent 

of capitalisation, to the said immovable property; 
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(e) goods or services or both on which tax has been 

paid under section 10;  

(f) goods or services or both received by a non-

resident taxable person except on goods imported by him; 

(g) goods or services or both used for personal 

consumption; 

(h) goods lost, stolen, destroyed, written off or 

disposed of by way of gift or free samples; and 

(i) any tax paid in accordance with the provisions of 

sections 74, 129 and 130. 

 (6) The Government may prescribe the manner in which 

the credit referred to in sub-sections (1) and (2) may be attributed. 

Explanation.- For the purposes of this Chapter and 

Chapter VI, the expression “plant and machinery” means 

apparatus, equipment, and machinery fixed to earth by foundation 

or structural support that are used for making outward supply of 

goods or services or both and includes such foundation and 

structural supports but excludes- 

(i)  land, building or any other civil structures; 

(ii) telecommunication towers; and  

(iii) pipelines laid outside the factory premises. 

 18. Availability of credit in special circumstances.- (1) 

Subject to such conditions and restrictions as may be prescribed- 

(a) a person who has applied for registration under 

this Act within thirty days from the date on which he 

becomes liable to registration and has been granted such 

registration shall be entitled to take credit of input tax in 

respect of inputs held in stock and inputs contained in semi-

finished or finished goods held in stock on the day 

immediately preceding the date from which he becomes 

liable to pay tax under the provisions of this Act; 

(b) a person who takes registration under sub-

section (3) of section 25 shall be entitled to take credit of 

input tax in respect of inputs held in stock and inputs 

contained in semi-finished or finished goods held in stock 

on the day immediately preceding the date of grant of 

registration; 

(c) where any registered person ceases to pay tax 

under section 10, he shall be entitled to take credit of input 

tax in respect of inputs held in stock, inputs contained in 

semi-finished or finished goods held in stock and on capital 
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goods on the day immediately preceding the date from 

which he becomes liable to pay tax under section 9: 

Provided that the credit on capital goods shall be 

reduced by such percentage points as may be prescribed; 

(d) where an exempt supply of goods or services or 

both by a registered person becomes a taxable supply, such 

person shall be entitled to take credit of input tax in respect 

of inputs held in stock and inputs contained in semi-

finished or finished goods held in stock relatable to such 

exempt supply and on capital goods exclusively used for 

such exempt supply on the day immediately preceding the 

date from which such supply becomes taxable: 

Provided that the credit on capital goods shall be 

reduced by such percentage points as may be prescribed. 

 (2) A registered person shall not be entitled to take input 

tax credit under sub-section (1) in respect of any supply of goods 

or services or both to him after the expiry of one year from the date 

of issue of tax invoice relating to such supply. 

 (3) Where there is a change in the constitution of a 

registered person on account of sale, merger, demerger, 

amalgamation, lease or transfer of the business with the specific 

provisions for transfer of liabilities, the said registered person shall 

be allowed to transfer the input tax credit which remains unutilised 

in his electronic credit ledger to such sold, merged, demerged, 

amalgamated, leased or transferred business in such manner as 

may be prescribed.  

 (4) Where any registered person who has availed of input 

tax credit opts to pay tax under section 10 or, where the goods or 

services or both supplied  by him become wholly exempt, he shall 

pay an amount, by way of debit in the electronic credit ledger or 

electronic cash ledger, equivalent to the credit of input tax in 

respect of inputs held in stock and inputs contained in semi-

finished or finished goods held in stock and on capital goods, 

reduced by such percentage points as may be prescribed, on the 

day immediately preceding the date of exercising of such option 

or, as the case may be, the date of such exemption: 

 Provided that after payment of such amount, the balance of 

input tax credit, if any, lying in his electronic credit ledger shall 

lapse. 
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 (5) The amount of credit under sub-section (1) and the 

amount payable under sub-section (4) shall be calculated in such 

manner as may be prescribed.  

 (6) In case of supply of capital goods or plant and 

machinery, on which input tax credit has been taken, the registered 

person shall pay an amount equal to the input tax credit taken on 

the said capital goods or plant and machinery reduced by such 

percentage points as may be prescribed or the tax on the 

transaction value of such capital goods or plant and machinery 

determined under section 15, whichever is higher: 

 Provided that where refractory bricks, moulds and dies, jigs 

and fixtures are supplied as scrap, the taxable person may pay tax 

on the transaction value of such goods determined under section 

15. 

 19. Taking input tax credit in respect of inputs and 

capital goods sent for job work.- (1) The principal shall, subject 

to such conditions and restrictions as may be prescribed, be 

allowed input tax credit on inputs sent to a job worker for job 

work. 

 (2) Notwithstanding anything contained in clause (b) of 

sub-section (2) of section 16, the principal shall be entitled to take 

credit of input tax on inputs even if the inputs are directly sent to a 

job worker for job work without being first brought to his place of 

business. 

 (3) Where the inputs sent for job work are not received 

back by the principal after completion of job work or otherwise or 

are not supplied from the place of business of the job worker in 

accordance with clause (a) or clause (b) of sub-section (1) of 

section 143 within one year of being sent out, it shall be deemed 

that such inputs had been supplied by the principal to the job 

worker on the day when the said inputs were sent out:  

  Provided that where the inputs are sent directly to a job 

worker, the period of one year shall be counted from the date of 

receipt of inputs by the job worker. 

 (4) The principal shall, subject to such conditions and 

restrictions as may be prescribed, be allowed input tax credit on 

capital goods sent to a job worker for job work. 

 (5) Notwithstanding anything contained in clause (b) of 

sub-section (2) of section 16, the principal shall be entitled to take 

credit of input tax on capital goods even if the capital goods are 
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directly sent to a job worker for job work without being first 

brought to his place of business. 

 (6) Where the capital goods sent for job work are not 

received back by the principal within a period of three years of 

being sent out, it shall be deemed that such capital goods had been 

supplied by the principal to the job worker on the day when the 

said capital goods were sent out:   

 Provided that where the capital goods are sent directly to a 

job worker, the period of three years shall be counted from the date 

of receipt of capital goods by the job worker. 

 (7) Nothing contained in sub-section (3) or sub-section (6) 

shall apply to moulds and dies, jigs and fixtures, or tools sent out 

to a job worker for job work.  

Explanation.- For the purpose of this section, “principal” 

means the person referred to in section 143. 

 20. Manner of distribution of credit by Input Service 

Distributor.- (1) The Input Service Distributor shall distribute the 

credit of State tax as State tax or integrated tax and integrated tax 

as integrated tax or State tax, by way of issue of document 

containing the amount of input tax credit being distributed in such 

manner as may be prescribed.  

 (2) The Input Service Distributor may distribute the credit 

subject to the following conditions, namely:- 

(a) the credit can be distributed to the recipients of 

credit  against a document containing such details as may 

be prescribed; 

(b) the amount of the credit distributed shall not 

exceed the amount of credit available for distribution;  

(c) the credit of tax paid on input services 

attributable to a recipient of credit shall be distributed only 

to that recipient;  

(d) the credit of tax paid on input services 

attributable to more than one recipient of credit shall be 

distributed amongst such recipients to whom the input 

service is attributable and such distribution shall be pro 

rata on the basis of the turnover in a State or turnover in a 

Union territory of such recipient, during the relevant 

period, to the aggregate of the turnover of all such 

recipients to whom such input service is attributable and 

which are operational in the current year, during the said 

relevant period; 
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(e) the credit of tax paid on input services 

attributable to all recipients of credit shall be distributed 

amongst such recipients and such distribution shall be pro 

rata on the basis of the turnover in a State or turnover in a 

Union territory of such recipient, during the relevant 

period, to the aggregate of the turnover of all recipients and 

which are operational in the current year, during the said 

relevant period. 

Explanation.- For the purposes of this section,- 

(a) the “relevant period” shall be- 

(i) if the recipients of credit have turnover in 

their States or Union territories in the financial year 

preceding the year during which credit is to be 

distributed, the said financial year; or   

 (ii) if some or all recipients of the credit do 

not have any turnover in their States or Union 

territories in the financial year preceding the year 

during which the credit is to be distributed, the last 

quarter for which details of such turnover of all the 

recipients are available, previous to the month 

during which credit is to be distributed; 

(b) the expression “recipient of credit” means the 

supplier of goods or services or both having the same 

Permanent Account Number as that of the Input Service 

Distributor; 

(c) the term “turnover”, in relation to any registered 

person engaged in the supply of taxable goods as well as 

goods not taxable under this Act, means the value of 

turnover, reduced by the amount of any duty or tax levied 

under entry 84 of List I of the Seventh Schedule to the 

Constitution and entry 51 and 54 of List II of the said 

Schedule. 

 21. Manner of recovery of credit distributed in excess.- 
Where the Input Service Distributor distributes the credit in 

contravention of the provisions contained in section 20 resulting in 

excess distribution of credit to one or more recipients of credit, the 

excess credit so distributed shall be recovered from such recipients 

along with interest, and the provisions of section 73 or section 74, 

as the case may be, shall, mutatis mutandis, apply for 

determination of amount to be recovered.  

CHAPTER - VI 
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REGISTRATION 
 

 22. Persons liable for registration.- (1) Every supplier 

making a taxable supply of goods or services or both in the State 

shall be liable to be registered under this Act if his aggregate 

turnover in a financial year exceeds twenty lakh rupees: 

 Provided that where such person makes taxable supplies of 

goods or services or both from any of the special category States, 

he shall be liable to be registered if his aggregate turnover in a 

financial year exceeds ten lakh rupees. 

 (2) Every person who, on the day immediately preceding 

the appointed day, is registered or holds a licence under an existing 

law, shall be liable to be registered under this Act with effect from 

the appointed day. 

 (3) Where a business carried on by a taxable person 

registered under this Act is transferred, whether on account of 

succession or otherwise, to another person as a going concern, the 

transferee or the successor, as the case may be, shall be liable to be 

registered with effect from the date of such transfer or succession. 

 (4) Notwithstanding anything contained in sub-sections (1) 

and (3), in a case of transfer pursuant to sanction of a scheme or an 

arrangement for amalgamation or, as the case may be, de-merger 

of two or more companies pursuant to an order of a High Court, 

Tribunal or otherwise, the transferee shall be liable to be 

registered, with effect from the date on which the Registrar of 

Companies issues a certificate of incorporation giving effect to 

such order of the High Court or Tribunal. 

Explanation.- For the purposes of this section,-  

(i) the expression “aggregate turnover” shall include 

all supplies made by the taxable person, whether on his 

own account or made on behalf of all his principals; 

(ii) the supply of goods, after completion of job 

work, by a registered job worker shall be treated as the 

supply of goods by the principal referred to in section 143, 

and the value of such goods shall not be included in the 

aggregate turnover of the registered job worker; 

(iii) the expression “special category States” shall 

mean the States as specified in sub-clause (g) of clause (4) 

of article 279A of the Constitution. 

 23. Persons not liable for registration.- (1) The following 

persons shall not be liable to registration, namely:- 
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(a) any person engaged exclusively in the business 

of supplying goods or services or both that are not liable to 

tax or wholly exempt from tax under this Act or under the 

Integrated Goods and Services Tax Act;  

(b) an agriculturist, to the extent of supply of 

produce out of cultivation of land.   

 (2) The Government may, on the recommendations of the 

Council, by notification, specify the category of persons who may 

be exempted from obtaining registration under this Act. 

 24. Compulsory registration in certain cases.- 
Notwithstanding anything contained in sub-section (1) of section 

22, the following categories of persons shall be required to be 

registered under this Act,-  

(i) persons making any inter-State taxable supply;  

(ii) casual taxable persons making taxable supply; 

(iii) persons who are required to pay tax under 

reverse charge;  

(iv) persons who are required to pay tax under sub-

section (5) of section 9; 

(v) non-resident taxable persons making taxable 

supply;  

(vi) persons who are required to deduct tax under 

section 51, whether or not separately registered under this 

Act; 

(vii) persons who make taxable supply of goods or 

services or both on behalf of other taxable persons whether 

as an agent or otherwise; 

(viii) Input Service Distributor, whether or not 

separately registered under this Act;  

(ix) persons who supply goods or services or both, 

other than supplies specified under sub-section (5) of 

section 9, through such electronic commerce operator who 

is required to collect tax at source under section 52; 

(x) every electronic commerce operator; 

(xi) every person supplying online information and 

data base access or retrieval services from a place outside 

India to a person in India, other than a registered person; 

and 

 (xii) such other person or class of persons as may 

be notified by the Government on the recommendations of 

the Council.  
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 25. Procedure for registration.- (1) Every person who is 

liable to be registered under section 22 or section 24 shall apply for 

registration within thirty days from the date on which he becomes 

liable to registration, in such manner and subject to such conditions 

as may be prescribed: 

 Provided that a casual taxable person or a non-resident 

taxable person shall apply for registration at least five days prior to 

the commencement of business. 

Explanation.- Every person who makes a supply from the 

territorial waters of India shall obtain registration in the State 

where the nearest point of the appropriate baseline is located in the 

State. 

 (2) A person seeking registration under this Act shall be 

granted a single registration: 

 Provided that a person having multiple business verticals in 

the State may be granted a separate registration for each business 

vertical, subject to such conditions as may be prescribed. 

 (3) A person, though not liable to be registered under 

section 22 or section 24 may get himself registered voluntarily, and 

all provisions of this Act, as are applicable to a registered person, 

shall apply to such person.  

 (4) A person who has obtained or is required to obtain more 

than one registration, whether in one State or Union territory or 

more than one State or Union territory shall, in respect of each 

such registration, be treated as distinct persons for the purposes of 

this Act. 

 (5) Where a person who has obtained or is required to 

obtain registration in a State or Union territory in respect of an 

establishment, has an establishment in another State or Union 

territory, then such establishments shall be treated as 

establishments of distinct persons for the purposes of this Act. 

 (6) Every person shall have a Permanent Account Number 

issued under the Income-tax Act, 1961 (Central Act No. 43 of 

1961) in order to be eligible for grant of registration: 

 Provided that a person required to deduct tax under section 

51 may have, in lieu of a Permanent Account Number, a Tax 

Deduction and Collection Account Number issued under the said 

Act in order to be eligible for grant of registration. 

 (7) Notwithstanding anything contained in sub-section (6), 

a non-resident taxable person may be granted registration under 
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sub-section (1) on the basis of such other documents as may be 

prescribed. 

 (8) Where a person who is liable to be registered under this 

Act fails to obtain registration, the proper officer may, without 

prejudice to any action which may be taken under this Act or under 

any other law for the time being in force, proceed to register such 

person in such manner as may be prescribed. 

 (9) Notwithstanding anything contained in sub-section (1),- 

(a) any specialised agency of the United Nations 

Organisation or any Multilateral Financial Institution and 

Organisation notified under the United Nations (Privileges 

and Immunities) Act, 1947 (Central Act No. 46 of 1947), 

Consulate or Embassy of foreign countries; and 

(b)  any other person or class of persons, as may be 

notified by the Commissioner,  

shall be granted a Unique Identity Number in such manner and for 

such purposes, including refund of taxes on the notified supplies of 

goods or services or both received by them, as may be prescribed. 

 (10) The registration or the Unique Identity Number shall 

be granted or rejected after due verification in such manner and 

within such period as may be prescribed. 

 (11) A certificate of registration shall be issued in such 

form and with effect from such date as may be prescribed.  

 (12) A registration or a Unique Identity Number shall be 

deemed to have been granted after the expiry of the period 

prescribed under sub-section (10), if no deficiency has been 

communicated to the applicant within that period.  

 26. Deemed registration.- (1) The grant of registration or 

the Unique Identity Number under the Central Goods and Services 

Tax Act shall be deemed to be a grant of registration or the Unique 

Identity Number under this Act subject to the condition that the 

application for registration or the Unique Identity Number has not 

been rejected under this Act within the time specified in sub-

section (10) of section 25. 

 (2) Notwithstanding anything contained in sub-section (10) 

of section 25, any rejection of application for registration or the 

Unique Identity Number under the Central Goods and Services 

Tax Act shall be deemed to be a rejection of application for 

registration under this Act.  

 27. Special provisions relating to casual taxable person 

and non-resident taxable person.- (1) The certificate of 
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registration issued to a casual taxable person or a non-resident 

taxable person shall be valid for the period specified in the 

application for registration or ninety days from the effective date of 

registration, whichever is earlier and such person shall make 

taxable supplies only after the issuance of the certificate of 

registration: 

 Provided that the proper officer may, on sufficient cause 

being shown by the said taxable person, extend the said period of 

ninety days by a further period not exceeding ninety days.  

 (2) A casual taxable person or a non-resident taxable 

person shall, at the time of submission of application for 

registration under sub-section (1) of section 25, make an advance 

deposit of tax in an amount equivalent to the estimated tax liability 

of such person for the period for which the registration is sought: 

 Provided that where any extension of time is sought under 

sub-section (1), such taxable person shall deposit an additional 

amount of tax equivalent to the estimated tax liability of such 

person for the period for which the extension is sought.  

 (3) The amount deposited under sub-section (2) shall be 

credited to the electronic cash ledger of such person and shall be 

utilised in the manner provided under section 49. 

 28. Amendment of registration.- (1) Every registered 

person and a person to whom a Unique Identity Number has been 

assigned shall inform the proper officer of any changes in the 

information furnished at the time of registration or subsequent 

thereto, in such form and manner and within such period as may be 

prescribed.  

 (2) The proper officer may, on the basis of information 

furnished under sub-section (1) or as ascertained by him, approve 

or reject amendments in the registration particulars in such manner 

and within such period as may be prescribed: 

 Provided that approval of the proper officer shall not be 

required in respect of amendment of such particulars as may be 

prescribed: 

 Provided further that the proper officer shall not reject the 

application for amendment in the registration particulars without 

giving the person an opportunity of being heard. 

 (3) Any rejection or approval of amendments under the 

Central Goods and Services Tax Act shall be deemed to be a 

rejection or approval under this Act. 
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 29. Cancellation of registration.-  (1) The proper officer 

may, either on his own motion or on an application filed by the 

registered person or by his legal heirs, in case of death of such 

person, cancel the registration, in such manner and within such 

period as may be prescribed, having regard to the circumstances 

where,- 

(a) the business has been discontinued, transferred 

fully for any reason including death of the proprietor, 

amalgamated with other legal entity, demerged or 

otherwise disposed of; or 

(b) there is any change in the constitution of the 

business; or 

(c) the taxable person, other than the person 

registered under sub-section (3) of section 25, is no longer 

liable to be registered under section 22 or section 24. 

 (2) The proper officer may cancel the registration of a 

person from such date, including any retrospective date, as he may 

deem fit, where,- 

(a) a registered person has contravened  such 

provisions of the Act or the rules made thereunder as may 

be prescribed; or   

(b) a person paying tax under section 10 has not 

furnished returns for three consecutive tax periods; or 

(c) any registered person, other than a person 

specified in clause (b), has not furnished returns for a 

continuous period of six months; or 

(d) any person who has taken voluntary registration 

under sub-section (3) of section 25 has not commenced 

business within six months from the date of registration; or 

(e) registration has been obtained by means of 

fraud, wilful misstatement or suppression of facts: 

Provided that the proper officer shall not cancel the 

registration without giving the person an opportunity of 

being heard. 

 (3) The cancellation of registration under this section shall 

not affect the liability of the person to pay tax and other dues under 

this Act or to discharge any obligation under this Act or the rules 

made thereunder for any period prior to the date of cancellation 

whether or not such tax and other dues are determined before or 

after the date of cancellation. 
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 (4) The cancellation of registration under the Central Goods 

and Services Tax Act shall be deemed to be a cancellation of 

registration under this Act. 

 (5) Every registered person whose registration is cancelled 

shall pay an amount, by way of debit in the electronic credit ledger 

or electronic cash ledger, equivalent to the credit of input tax in 

respect of inputs held in stock and inputs contained in semi-

finished or finished goods held in stock or capital goods or plant 

and machinery on the day immediately preceding the date of such 

cancellation or the output tax payable on such goods, whichever is 

higher, calculated in such manner as may be prescribed:  

 Provided that in case of capital goods or plant and 

machinery, the taxable person shall pay an amount equal to the 

input tax credit taken on the said capital goods or plant and 

machinery, reduced by such percentage points as may be 

prescribed or the tax on the transaction value of such capital goods 

or plant and machinery under section 15, whichever is higher.  

 (6) The amount payable under sub-section (5) shall be 

calculated in such manner as may be prescribed. 

 30. Revocation of cancellation of registration.- (1) 

Subject to such conditions as may be prescribed, any registered 

person, whose registration is cancelled by the proper officer on his 

own motion, may apply to such officer for revocation of 

cancellation of the registration in the prescribed manner within 

thirty days from the date of service of the cancellation order. 

 (2) The proper officer may, in such manner and within such 

period as may be prescribed, by order, either revoke cancellation of 

the registration or reject the application: 

 Provided that the application for revocation of cancellation 

of registration shall not be rejected unless the applicant has been 

given an opportunity of being heard. 

 (3) The revocation of cancellation of registration under the 

Central Goods and Services Tax Act shall be deemed to be a 

revocation of cancellation of registration under this Act. 

 

CHAPTER VII 

TAX INVOICE, CREDIT AND DEBIT NOTES 

 

 31. Tax invoice.-  (1) A registered person supplying 

taxable goods shall, before or at the time of,- 
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(a) removal of goods for supply to the recipient, 

where the supply involves movement of goods; or 

(b) delivery of goods or making available thereof to 

the recipient, in any other case,  

issue a tax invoice showing the description, quantity and value of 

goods, the tax charged thereon and such other particulars as may 

be prescribed: 

 Provided that the Government may, on the 

recommendations of the Council, by notification, specify the 

categories of goods or supplies in respect of which a tax invoice 

shall be issued, within such time and in such manner as may be 

prescribed. 

 (2) A registered person supplying taxable services shall, 

before or after the provision of service but within a prescribed 

period, issue a tax invoice, showing the description, value, tax 

charged thereon and such other particulars as may be prescribed:  

 Provided that the Government may, on the 

recommendations of the Council, by notification and subject to 

such conditions as may be mentioned therein, specify the 

categories of services in respect of which- 

(a) any other document issued in relation to the 

supply shall be deemed to be a tax invoice; or 

(b) tax invoice may not be issued. 

 (3) Notwithstanding anything contained in sub-sections (1) 

and (2),- 

(a) a registered person may, within one month from 

the date of issuance of certificate of registration and in such 

manner as may be prescribed, issue a revised invoice 

against the invoice already issued during the period 

beginning with the effective date of registration till the date 

of issuance of certificate of registration to him; 

(b) a registered person may not issue a tax invoice if 

the value of the goods or services or both supplied is less 

than two hundred rupees subject to such conditions and in 

such manner as may be prescribed; 

(c) a registered person supplying exempted goods or 

services or both or paying tax under the provisions of 

section 10 shall issue, instead of a tax invoice, a bill of 

supply containing such particulars and in such manner as 

may be prescribed: 
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Provided that the registered person may not issue a 

bill of supply if the value of the goods or services or both 

supplied is less than two hundred rupees subject to such 

conditions and in such manner as may be prescribed; 

(d) a registered person shall, on receipt of advance 

payment with respect to any supply of goods or services or 

both, issue a receipt voucher or any other document, 

containing such particulars as may be prescribed, 

evidencing receipt of such payment;   

(e) where, on receipt of advance payment with 

respect to any supply of goods or services or both the 

registered person issues a receipt voucher, but subsequently 

no supply is made and no tax invoice is issued in pursuance 

thereof, the said registered person may issue to the person 

who had made the payment, a refund voucher against such 

payment; 

(f) a registered person who is liable to pay tax under 

sub-section (3) or sub-section (4) of section 9 shall issue an 

invoice in respect of goods or services or both received by 

him from the supplier who is not registered on the date of 

receipt of goods or services or both; 

(g) a registered person who is liable to pay tax 

under sub-section (3) or sub-section (4) of section 9 shall 

issue a payment voucher at the time of making payment to 

the supplier. 

 (4) In case of continuous supply of goods, where successive 

statements of accounts or successive payments are involved, the 

invoice shall be issued before or at the time each such statement is 

issued or, as the case may be, each such payment is received.   

 (5) Subject to the provisions of clause (d) of sub-section 

(3), in case of continuous supply of services,- 

(a) where the due date of payment is ascertainable 

from the contract, the invoice shall be issued on or before 

the due date of payment;  

(b) where the due date of payment is not 

ascertainable from the contract, the invoice shall be issued 

before or at the time when the supplier of service receives 

the payment; 

(c) where the payment is linked to the completion of 

an event, the invoice shall be issued  on or before the date 

of completion of that event.  
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 (6) In a case where the supply of services ceases under a 

contract before the completion of the supply, the invoice shall be 

issued at the time when the supply ceases and such invoice shall be 

issued to the extent of the supply made before such cessation. 

 (7) Notwithstanding anything contained in sub-section (1), 

where the goods being sent or taken on approval for sale or return 

are removed before the supply takes place, the invoice shall be 

issued before or at the time of supply or six months from the date 

of removal, whichever is earlier. 

Explanation.- For the purposes of this section, the 

expression “tax invoice” shall include any revised invoice issued 

by the supplier in respect of a supply made earlier. 

 32. Prohibition of unauthorised collection of tax- (1) A 

person who is not a registered person shall not collect in respect of 

any supply of goods or services or both any amount by way of tax 

under this Act. 

 (2) No registered person shall collect tax except in 

accordance with the provisions of this Act or the rules made 

thereunder. 

 33. Amount of tax to be indicated in tax invoice and 

other documents.- Notwithstanding anything contained in this Act 

or any other law for the time being in force, where any supply is 

made for a consideration, every person who is liable to pay tax for 

such supply shall prominently indicate in all documents relating to 

assessment, tax invoice and other like documents, the amount of 

tax which shall form part of the price at which such supply is 

made. 

 34. Credit and debit notes.- (1) Where a tax invoice has 

been issued for supply of any goods or services or both and the 

taxable value  or tax charged in that tax invoice is found to exceed 

the taxable value or tax payable in respect of such supply, or where 

the goods supplied are returned by the recipient, or where goods or 

services or both supplied are found to be deficient, the registered 

person, who has supplied such goods or services or both, may issue 

to the recipient a credit note containing such particulars as may be 

prescribed.  

 (2) Any registered person who issues a credit note in 

relation to a supply of goods or services or both shall declare the 

details of such credit note in the return for the month during which 

such credit note has been issued but not later than September 

following the end of the financial year in which such supply was 
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made, or the date of furnishing of the relevant annual return, 

whichever is earlier, and the tax liability shall be adjusted in such 

manner as may be prescribed: 

 Provided that no reduction in output tax liability of the 

supplier shall be permitted, if the incidence of tax and interest on 

such supply has been passed on to any other person. 

 (3) Where a tax invoice has been issued for supply of any 

goods or services or both and the taxable value or tax charged in 

that tax invoice is found to be less than the taxable value or tax 

payable in respect of such supply, the registered person, who has 

supplied such goods or services or both, shall issue to the recipient 

a debit note containing such particulars as may be prescribed. 

 (4) Any registered person who issues a debit note in 

relation to a supply of goods or services or both shall declare the 

details of such debit note in the return for the month during which 

such debit note has been issued and the tax liability shall be 

adjusted in such manner as may be prescribed. 

Explanation.- For the purposes of this Act, the expression 

“debit note” shall include a supplementary invoice.  

 

CHAPTER VIII 

ACCOUNTS AND RECORDS 

 

 35. Accounts and other records.- (1) Every registered 

person shall keep and maintain, at his principal place of business, 

as mentioned in the certificate of registration, a true and correct 

account of-  

(a)  production or manufacture of goods;  

(b) inward and outward supply of goods or services 

or both;  

(c)  stock of goods;  

(d)  input tax credit availed;  

(e)  output tax payable and paid; and  

(f)  such other particulars as may be prescribed: 

 Provided that where more than one place of business is 

specified in the certificate of registration, the accounts relating to 

each place of business shall be kept at such places of business: 

 Provided further that the registered person may keep and 

maintain such accounts and other particulars in electronic form in 

such manner as may be prescribed. 
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 (2) Every owner or operator of warehouse or godown or 

any other place used for storage of goods and every transporter, 

irrespective of whether he is a registered person or not, shall 

maintain records of the consigner, consignee and other relevant 

details of the goods in such manner as may be prescribed. 

 (3) The Commissioner may notify a class of taxable 

persons to maintain additional accounts or documents for such 

purpose as may be specified therein.  

 (4) Where the Commissioner considers that any class of 

taxable persons is not in a position to keep and maintain accounts 

in accordance with the provisions of this section, he may, for 

reasons to be recorded in writing, permit such class of taxable 

persons to maintain accounts in such manner as may be prescribed.  

 (5) Every registered person whose turnover during a 

financial year exceeds the prescribed limit shall get his accounts 

audited by a chartered accountant or a cost accountant and shall 

submit a copy of the audited annual accounts, the reconciliation 

statement under sub-section (2) of section 44 and such other 

documents in such form and manner as may be prescribed. 

 (6) Subject to the provisions of clause (h) of sub-section (5) 

of section 17, where the registered person fails to account for the 

goods or services or both in accordance with the provisions of sub-

section (1), the proper officer shall determine the amount of tax 

payable on the goods or services or both that are not accounted for, 

as if such goods or services or both had been supplied by such 

person and the provisions of section 73 or section 74, as the case 

may be, shall, mutatis mutandis, apply for determination of such 

tax. 

 36. Period of retention of accounts.- Every registered 

person required to keep and maintain books of account or other 

records in accordance with the provisions of sub-section (1) of 

section 35 shall retain them until the expiry of seventy two months 

from the due date of furnishing of annual return for the year 

pertaining to such accounts and records: 

 Provided that a registered person, who is a party to an 

appeal or revision or any other proceedings before any Appellate 

Authority or Revisional Authority or Appellate Tribunal or court, 

whether filed by him or by the Commissioner, or is under 

investigation for an offence under Chapter XIX, shall retain the 

books of account and other records pertaining to the subject matter 

of such appeal or revision or proceedings or investigation for a 
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period of one year after final disposal of such appeal or revision or 

proceedings or investigation, or for the period specified above, 

whichever is later.  

CHAPTER IX 

RETURNS 

 

 37. Furnishing details of outward supplies.- (1) Every 

registered person, other than an Input Service Distributor, a non-

resident taxable person and a person paying tax under the 

provisions of section 10 or section 51 or section 52, shall furnish, 

electronically, in such form and manner as may be prescribed, the 

details of outward supplies of goods or services or both effected 

during a tax period on or before the tenth day of the month 

succeeding the said tax period and such details shall be 

communicated to the recipient of the said supplies within such time 

and in such manner as may be prescribed: 

 Provided that the registered person shall not be allowed to 

furnish the details of outward supplies during the period from the 

eleventh day to the fifteenth day of the month succeeding the tax 

period: 

 Provided further that the Commissioner may, for reasons to 

be recorded in writing, by notification, extend the time limit for 

furnishing such details for such class of taxable persons as may be 

specified therein: 

 Provided also that any extension of time limit notified by 

the Commissioner of central tax shall be deemed to be notified by 

the Commissioner. 

 (2) Every registered person who has been communicated 

the details under sub-section (3) of section 38 or the details 

pertaining to inward supplies of Input Service Distributor under 

sub-section (4) of section 38, shall either accept or reject the details 

so communicated, on or before the seventeenth day, but not before 

the fifteenth day, of the month succeeding the tax period and the 

details furnished by him under sub-section (1) shall stand amended 

accordingly.  

 (3) Any registered person, who has furnished the details 

under sub-section (1) for any tax period and which have remained 

unmatched under section 42 or section 43, shall, upon discovery of 

any error or omission therein, rectify such error or omission in 

such manner as may be prescribed, and shall pay the tax and 

interest, if any, in case there is a short payment of tax on account 
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of such error or omission, in the return to be furnished for such tax 

period: 

 Provided that no rectification of error or omission in 

respect of the details furnished under sub-section (1) shall be 

allowed after furnishing of the return under section 39 for the 

month of September following the end of the financial year to 

which such details pertain, or furnishing of the relevant annual 

return, whichever is earlier.  

Explanation.- For the purposes of this Chapter, the 

expression “details of outward supplies” shall include details of 

invoices, debit notes, credit notes and revised invoices issued in 

relation to outward supplies made during any tax period.   

 38. Furnishing details of inward supplies.- (1) Every 

registered person, other than an Input Service Distributor or a non-

resident taxable person or a person paying tax under the provisions 

of section 10 or section 51 or section 52, shall verify, validate, 

modify or delete, if required, the details relating to outward 

supplies and credit or debit notes communicated under sub-section 

(1) of section 37 to prepare the details of his inward supplies and 

credit or debit notes and may include therein, the details of inward 

supplies and credit or debit notes received by him in respect of 

such supplies that have not been declared by the supplier under 

sub-section (1) of section 37.  

 (2) Every registered person, other than an Input Service 

Distributor or a non-resident taxable person or a person paying tax 

under the provisions of section 10 or section 51 or section 52,  

shall furnish, electronically, the details of inward supplies of 

taxable goods or services or both, including inward supplies of 

goods or services or both on which the tax is payable on reverse 

charge basis under this Act and inward supplies of goods or 

services or both taxable under the Integrated Goods and Services 

Tax Act or on which integrated goods and services tax is payable 

under section 3 of the Customs Tariff Act, 1975 (Central Act No. 

51 of 1975), and credit or debit notes received in respect of such 

supplies during a tax period after the tenth day but on or before the 

fifteenth day of the month succeeding the tax period in such form 

and manner as may be prescribed: 

 Provided that the Commissioner may, for reasons to be 

recorded in writing, by notification, extend the time limit for 

furnishing such details for such class of taxable persons as may be 

specified therein: 
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 Provided further that any extension of time limit notified by 

the Commissioner of central tax shall be deemed to be notified by 

the Commissioner. 

 (3) The details of supplies modified, deleted or included by 

the recipient and furnished under sub-section (2) shall be 

communicated to the supplier concerned in such manner and 

within such time as may be prescribed. 

 (4) The details of supplies modified, deleted or included by 

the recipient in the return furnished under sub-section (2) or sub-

section (4) of section 39 shall be communicated to the supplier 

concerned in such manner and within such time as may be 

prescribed. 

 (5) Any registered person, who has furnished the details 

under sub-section (2) for any tax period and which have remained 

unmatched under section 42 or section 43, shall, upon discovery of 

any error or omission therein, rectify such error or omission in the 

tax period during which such error or omission is noticed in such 

manner as may be prescribed, and shall pay the tax and interest, if 

any, in case there is a short payment of tax on account of such 

error or omission, in the return to be furnished for such tax period: 

 Provided that no rectification of error or omission in 

respect of the details furnished under sub-section (2) shall be 

allowed after furnishing of the return under section 39 for the 

month of September following the end of the financial year to 

which such details pertain, or furnishing of the relevant annual 

return, whichever is earlier. 

 39. Furnishing of returns.- (1) Every registered person, 

other than an Input Service Distributor or a non-resident taxable 

person or a person paying tax under the provisions of section 10 or 

section 51 or section 52 shall, for every calendar month or part 

thereof, furnish, in such form and manner as may be prescribed, a 

return, electronically, of inward and outward supplies of goods or 

services or both, input tax credit availed, tax payable, tax paid and 

such other particulars as may be prescribed on or before the 

twentieth day of the month succeeding such calendar month or part 

thereof.  

 (2) A registered person paying tax under the provisions of 

section 10 shall, for each quarter or part thereof, furnish, in such 

form and manner as may be prescribed, a return, electronically, of 

turnover in the State, inward supplies of goods or services or both, 
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tax payable and tax paid within eighteen days after the end of such 

quarter. 

 (3) Every registered person required to deduct tax at source 

under the provisions of section 51 shall furnish, in such form and 

manner as may be prescribed, a return, electronically, for the 

month in which such deductions have been made within ten days 

after the end of such month. 

 (4) Every taxable person registered as an Input Service 

Distributor shall, for every calendar month or part thereof, furnish, 

in such form and manner as may be prescribed, a return, 

electronically, within thirteen days after the end of such month. 

 (5) Every registered non-resident taxable person shall, for 

every calendar month or part thereof, furnish, in such form and 

manner as may be prescribed, a return, electronically, within 

twenty days after the end of a calendar month or within seven days 

after the last day of the period of registration specified under sub-

section (1) of section 27, whichever is earlier. 

 (6) The Commissioner may, for reasons to be recorded in 

writing, by notification, extend the time limit for furnishing the 

returns under this section for such class of registered persons as 

may be specified therein: 

 Provided that any extension of time limit notified by the 

Commissioner of central tax shall be deemed to be notified by the 

Commissioner.  

 (7) Every registered person, who is required to furnish a 

return under sub-section (1) or sub-section (2) or sub-section (3) or 

sub-section (5), shall pay to the Government the tax due as per 

such return not later than the last date on which he is required to 

furnish such return. 

 (8) Every registered person who is required to furnish a 

return under sub-section (1) or sub-section (2) shall furnish a return 

for every tax period whether or not any supplies of goods or 

services or both have been made during such tax period. 

 (9) Subject to the provisions of sections 37 and 38, if any 

registered person after furnishing a return under sub-section (1) or 

sub-section (2) or sub-section (3) or sub-section (4) or sub-section 

(5) discovers any omission or incorrect particulars therein, other 

than as a result of scrutiny, audit, inspection or enforcement 

activity by the tax authorities, he shall rectify such omission or 

incorrect particulars in the return to be furnished for the month or 
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quarter during which such omission or incorrect particulars are 

noticed, subject to payment of interest under this Act: 

 Provided that no such rectification of any omission or 

incorrect particulars shall be allowed after the due date for 

furnishing of return for the month of September or second quarter 

following the end of the financial year, or the actual date of 

furnishing of relevant annual return, whichever is earlier.  

 (10) A registered person shall not be allowed to furnish a 

return for a tax period if the return for any of the previous tax 

periods has not been furnished by him. 

 40. First Return.- Every registered person who has made 

outward supplies in the period between the date on which he 

became liable to registration till the date on which registration has 

been granted shall declare the same in the first return furnished by 

him after grant of registration.  

 41. Claim of input tax credit and provisional acceptance 

thereof.- (1) Every registered person shall, subject to such 

conditions and restrictions as may be prescribed, be entitled to take 

the credit of eligible input tax, as self-assessed, in his return and 

such amount shall be credited on a provisional basis to his 

electronic credit ledger. 

 (2) The credit referred to in sub-section (1) shall be utilised 

only for payment of self-assessed output tax as per the return 

referred to in the said sub-section. 

 42. Matching, reversal and reclaim of input tax credit.- 

(1) The details of every inward supply furnished by a registered 

person (hereafter in this section referred to as the “recipient”) for a 

tax period shall, in such manner and within such time as may be 

prescribed, be matched- 

(a) with the corresponding details of outward supply 

furnished by the corresponding registered person (hereafter 

in this section referred to as the “supplier”) in his valid 

return for the same tax period or any preceding tax period;  

(b) with the integrated goods and services tax paid 

under section 3 of the Customs Tariff Act, 1975 (Central 

Act No. 51 of 1975) in respect of goods imported by him; 

and  

(c) for duplication of claims of input tax credit.  

 (2) The claim of input tax credit in respect of invoices or 

debit notes relating to inward supply that match with the details of 

corresponding outward supply or with the integrated goods and 
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services tax paid under section 3 of the Customs Tariff Act, 1975 

(Central Act No. 51 of 1975) in respect of goods imported by him 

shall be finally accepted and such acceptance shall be 

communicated, in such manner as may be prescribed, to the 

recipient. 

 (3) Where the input tax credit claimed by a recipient in 

respect of an inward supply is in excess of the tax declared by the 

supplier for the same supply or the outward supply is not declared 

by the supplier in his valid returns, the discrepancy shall be 

communicated to both such persons in such manner as may be 

prescribed.  

 (4) The duplication of claims of input tax credit shall be 

communicated to the recipient in such manner as may be 

prescribed.  

 (5) The amount in respect of which any discrepancy is 

communicated under sub-section (3) and which is not rectified by 

the supplier in his valid return for the month in which discrepancy 

is communicated shall be added to the output tax liability of the 

recipient, in such manner as may be prescribed, in his return for the 

month succeeding the month in which the discrepancy is 

communicated. 

 (6) The amount claimed as input tax credit that is found to 

be in excess on account of duplication of claims shall be added to 

the output tax liability of the recipient in his return for the month in 

which the duplication is communicated. 

 (7) The recipient shall be eligible to reduce, from his output 

tax liability, the amount added under sub-section (5), if the supplier 

declares the details of the invoice or debit note in his valid return 

within the time specified in sub-section (9) of section 39. 

 (8) A recipient in whose output tax liability any amount has 

been added under sub-section (5) or sub-section (6), shall be liable 

to pay interest at the rate specified under sub-section (1) of section 

50 on the amount so added from the date of availing of credit till 

the corresponding additions are made under the said sub-sections. 

 (9) Where any reduction in output tax liability is accepted 

under sub-section (7), the interest paid under sub-section (8) shall 

be refunded to the recipient by crediting the amount in the 

corresponding head of his electronic cash ledger in such manner as 

may be prescribed: 

 Provided that the amount of interest to be credited in any 

case shall not exceed the amount of interest paid by the supplier. 
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 (10) The amount reduced from the output tax liability in 

contravention of the provisions of sub-section (7) shall be added to 

the output tax liability of the recipient in his return for the month in 

which such contravention takes place and such recipient shall be 

liable to pay interest on the amount so added at the rate specified in 

sub-section (3) of section 50. 

 43. Matching, reversal and reclaim of reduction in 

output tax liability.- (1) The details of every credit note relating to 

outward supply furnished by a registered person (hereafter in this 

section referred to as the “supplier”) for a tax period shall, in such 

manner and within such time as may be prescribed, be matched- 

(a) with the corresponding reduction in the claim for 

input tax credit by the corresponding registered person 

(hereafter in this section referred to as the “recipient”) in 

his valid return for the same tax period or any subsequent 

tax period; and  

(b) for duplication of claims for reduction in output 

tax liability. 

 (2) The claim for reduction in output tax liability by the 

supplier that matches with the corresponding reduction in the claim 

for input tax credit by the recipient shall be finally accepted and 

communicated, in such manner as may be prescribed, to the 

supplier. 

 (3) Where the reduction of output tax liability in respect of 

outward supplies exceeds the corresponding reduction in the claim 

for input tax credit or the corresponding credit note is not declared 

by the recipient in his valid returns, the discrepancy shall be 

communicated to both such persons in such manner as may be 

prescribed. 

 (4) The duplication of claims for reduction in output tax 

liability shall be communicated to the supplier in such manner as 

may be prescribed. 

 (5) The amount in respect of which any discrepancy is 

communicated under sub-section (3) and which is not rectified by 

the recipient in his valid return for the month in which discrepancy 

is communicated shall be added to the output tax liability of the 

supplier, in such manner as may be prescribed, in his return for the 

month succeeding the month in which the discrepancy is 

communicated. 

 (6) The amount in respect of any reduction in output tax 

liability that is found to be on account of duplication of claims 
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shall be added to the output tax liability of the supplier in his return 

for the month in which such duplication is communicated. 

 (7) The supplier shall be eligible to reduce, from his output 

tax liability, the amount added under sub-section (5) if the 

recipient declares the details of the credit note in his valid return 

within the time specified in sub-section (9) of section 39.   

 (8) A supplier in whose output tax liability any amount has 

been added under sub-section (5) or sub-section (6), shall be liable 

to pay interest at the rate specified under sub-section (1) of section 

50 in respect of the amount so added from the date of such claim 

for reduction in the output tax liability till the corresponding 

additions are made under the said sub-sections. 

 (9) Where any reduction in output tax liability is accepted 

under sub-section (7), the interest paid under sub-section (8) shall 

be refunded to the supplier by crediting the amount in the 

corresponding head of his electronic cash ledger in such manner as 

may be prescribed: 

 Provided that the amount of interest to be credited in any 

case shall not exceed the amount of interest paid by the recipient. 

 (10) The amount reduced from output tax liability in 

contravention of the provisions of sub-section (7) shall be added to 

the output tax liability of the supplier in his return for the month in 

which such contravention takes place and such supplier shall be 

liable to pay interest on the amount so added at the rate specified in 

sub-section (3) of section 50. 

 44. Annual return.- (1) Every registered person, other than 

an Input Service Distributor, a person paying tax under section 51 

or section 52, a casual taxable person and a non-resident taxable 

person, shall furnish an annual return for every financial year 

electronically in such form and manner as may be prescribed on or 

before the thirty-first day of December following the end of such 

financial year.  

 (2) Every registered person who is required to get his 

accounts audited in accordance with the provisions of sub-section 

(5) of section 35 shall furnish, electronically, the annual return 

under sub-section (1) along with a copy of the audited annual 

accounts and a reconciliation statement, reconciling the value of 

supplies declared in the return furnished for the financial year with 

the audited annual financial statement, and such other particulars 

as may be prescribed. 
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 45. Final return.- Every registered person who is required 

to furnish a return under sub-section (1) of section 39 and whose 

registration has been cancelled shall furnish a final return within 

three months of the date of cancellation or date of order of 

cancellation, whichever is later, in such form and manner as may 

be prescribed.  

 46. Notice to return defaulters.- Where a registered 

person fails to furnish a return under section 39 or section 44 or 

section 45, a notice shall be issued requiring him to furnish such 

return within fifteen days in such form and manner as may be 

prescribed.  

 47. Levy of late fee.- (1) Any registered person who fails 

to furnish the details of outward or inward supplies required under 

section 37 or section 38 or returns required under section 39 or 

section 45 by the due date shall pay a late fee of one hundred 

rupees for every day during which such failure continues subject to 

a maximum amount of five thousand rupees. 

 (2) Any registered person who fails to furnish the return 

required under section 44 by the due date shall be liable to pay a 

late fee of one hundred rupees for every day during which such 

failure continues subject to a maximum of an amount calculated at 

a quarter per cent. of his turnover in the State. 

 48. Goods and services tax practitioners.- (1) The 

manner of approval of goods and services tax practitioners, their 

eligibility conditions, duties and obligations, manner of removal 

and other conditions relevant for their functioning shall be such as 

may be prescribed. 

 (2) A registered person may authorise an approved goods 

and services tax practitioner to furnish the details of outward 

supplies under section 37, the details of inward supplies under 

section 38 and the return under section 39 or section 44 or section 

45 in such manner as may be prescribed. 

 (3) Notwithstanding anything contained in sub-section (2), 

the responsibility for correctness of any particulars furnished in the 

return or other details filed by the goods and services tax 

practitioners shall continue to rest with the registered person on 

whose behalf such return and details are furnished.  

 

CHAPTER X 

PAYMENT OF TAX 
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 49. Payment of tax, interest, penalty and other 

amounts.- (1) Every deposit made towards tax, interest, penalty, 

fee or any other amount by a person by internet banking or by 

using credit or debit cards or National Electronic Fund Transfer or 

Real Time Gross Settlement or by such other mode and subject to 

such conditions and restrictions as may be prescribed, shall be 

credited to the electronic cash ledger of such person to be 

maintained in such manner as may be prescribed. 

 (2) The input tax credit as self-assessed in the return of a 

registered person shall be credited to his electronic credit ledger, in 

accordance with section 41, to be maintained in such manner as 

may be prescribed. 

 (3) The amount available in the electronic cash ledger may 

be used for making any payment towards tax, interest, penalty, fees 

or any other amount payable under the provisions of this Act or the 

rules made thereunder in such manner and subject to such 

conditions and within such time as may be prescribed. 

 (4) The amount available in the electronic credit ledger 

may be used for making any payment towards output tax under this 

Act or under the Integrated Goods and Services Tax Act in such 

manner and subject to such conditions and within such time as may 

be prescribed.  

 (5) The amount of input tax credit available in the 

electronic credit ledger of the registered person on account of - 

(a) integrated tax shall first be utilised towards 

payment of integrated tax and the amount remaining, if 

any, may be utilised towards the payment of central tax and 

State tax, or as the case may be, Union territory tax, in that 

order; 

(b) the central tax shall first be utilised towards 

payment of central tax and the amount remaining, if any, 

may be utilised towards the payment of integrated tax;  

(c) the State tax shall first be utilised towards 

payment of State tax and the amount remaining, if any, may 

be utilised towards the payment of integrated tax; 

(d) the Union territory tax shall first be utilised 

towards payment of Union territory tax and the amount 

remaining, if any, may be utilised towards the payment of 

integrated tax; 

(e) the central tax shall not be utilised towards 

payment of State tax or Union territory tax; and 
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(f) the State tax or Union territory tax shall not be 

utilised towards payment of central tax. 

 (6) The balance in the electronic cash ledger or electronic 

credit ledger after payment of tax, interest, penalty, fee or any 

other amount payable under this Act or the rules made thereunder 

may be refunded in accordance with the provisions of section 54.   

 (7) All liabilities of a taxable person under this Act shall be 

recorded and maintained in an electronic liability register in such 

manner as may be prescribed.   

 (8) Every taxable person shall discharge his tax and other 

dues under this Act or the rules made thereunder in the following 

order, namely:- 

(a) self-assessed tax, and other dues related to 

returns of previous tax periods; 

(b) self-assessed tax, and other dues related to the 

return of the current tax period; 

(c) any other amount payable under this Act or the 

rules made thereunder including the demand determined 

under section 73 or section 74. 

 (9) Every person who has paid the tax on goods or services 

or both under this Act shall, unless the contrary is proved by him, 

be deemed to have passed on the full incidence of such tax to the 

recipient of such goods or services or both. 

Explanation.- For the purposes of this section,- 

(a) the date of credit to the account of the 

Government in the authorised bank shall be deemed to be 

the date of deposit in the electronic cash ledger; 

(b) the expression,- 

(i)  “tax dues” means the tax payable under 

this Act and does not include interest, fee and 

penalty; and 

(ii) “other dues” means interest, penalty, fee 

or any other amount payable under this Act or the 

rules made thereunder. 

 50. Interest on delayed payment of tax.- (1) Every person 

who is liable to pay tax in accordance with the provisions of this 

Act or the rules made thereunder, but fails to pay the tax or any 

part thereof to the Government within the period prescribed, shall 

for the period for which the tax or any part thereof remains unpaid, 

pay, on his own, interest at such rate, not exceeding eighteen per 
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cent., as may be notified by the Government on the 

recommendations of the Council.  

 (2) The interest under sub-section (1) shall be calculated, in 

such manner as may be prescribed, from the day succeeding the 

day on which such tax was due to be paid. 

 (3) A taxable person who makes an undue or excess claim 

of input tax credit under sub-section (10) of section 42 or undue or 

excess reduction in output tax liability under sub-section (10) of 

section 43, shall pay interest on such undue or excess claim or on 

such undue or excess reduction, as the case may be, at such rate 

not exceeding twenty-four per cent., as may be notified by the 

Government on the recommendations of the Council. 

 51. Tax deduction at source.- (1) Notwithstanding 

anything to the contrary contained in this Act, the Government 

may mandate,- 

(a) a department or establishment of the Central 

Government or State Government; or 

(b) local authority; or 

(c) Governmental agencies; or  

(d) such persons or category of persons as may be 

notified by the Government on the recommendations of the 

Council, 

(hereafter in this section referred to as “the deductor”), to deduct 

tax at the rate of one per cent. from the payment made or credited 

to the supplier (hereafter in this section referred to as “the 

deductee”) of taxable goods or services or both, where the total 

value of such supply, under a contract, exceeds two lakh and fifty 

thousand rupees: 

 Provided that no deduction shall be made if the location of 

the supplier and the place of supply is in a State or Union territory 

which is different from the State or, as the case may be, Union 

territory of registration of the recipient. 

Explanation.- For the purpose of deduction of tax 

specified above, the value of supply shall be taken as the amount 

excluding the central tax, State tax, integrated tax and cess 

indicated in the invoice. 

 (2) The amount deducted as tax under this section shall be 

paid to the Government by the deductor within ten days after the 

end of the month in which such deduction is made, in such manner 

as may be prescribed. 
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 (3) The deductor shall furnish to the deductee a certificate 

mentioning therein the contract value, rate of deduction, amount 

deducted, amount paid to the Government and such other 

particulars in such manner as may be prescribed. 

 (4) If any deductor fails to furnish to the deductee the 

certificate, after deducting the tax at source, within five days of 

crediting the amount so deducted to the Government, the deductor 

shall pay, by way of a late fee, a sum of one hundred rupees per 

day from the day after the expiry of such five days period until the 

failure is rectified, subject to a maximum amount of five thousand 

rupees. 

 (5) The deductee shall claim credit, in his electronic cash 

ledger, of the tax deducted and reflected in the return of the 

deductor furnished under sub-section (3) of section 39, in such 

manner as may be prescribed.  

 (6) If any deductor fails to pay to the Government the 

amount deducted as tax under sub-section (1), he shall pay interest 

in accordance with the provisions of sub-section (1) of section 50, 

in addition to the amount of tax deducted.  

 (7) The determination of the amount in default under this 

section shall be made in the manner specified in section 73 or 

section74. 

 (8) The refund to the deductor or the deductee arising on 

account of excess or erroneous deduction shall be dealt with in 

accordance with the provisions of section 54: 

 Provided that no refund to the deductor shall be granted, if 

the amount deducted has been credited to the electronic cash ledger 

of the deductee.  

 52. Collection of tax at source.- (1) Notwithstanding 

anything to the contrary contained in this Act, every electronic 

commerce operator (hereafter in this section referred to as the 

“operator”), not being an agent, shall collect an amount calculated 

at such rate not exceeding one per cent., as may be notified by the 

Government on the recommendations of the Council, of the net 

value of taxable supplies made through it by other suppliers where 

the consideration with respect to such supplies is to be collected by 

the operator. 

Explanation.- For the purposes of this sub-section, the 

expression "net value of taxable supplies" shall mean the aggregate 

value of taxable supplies of goods or services or both, other than 

services notified under sub-section (5) of section 9, made during 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼269½ 

269 

any month by all registered persons through the operator reduced 

by the aggregate value of taxable supplies returned to the suppliers 

during the said month. 

 (2) The power to collect the amount specified in sub-

section (1) shall be without prejudice to any other mode of 

recovery from the operator. 

 (3) The amount collected under sub-section (1) shall be 

paid to the Government by the operator within ten days after the 

end of the month in which such collection is made, in such manner 

as may be prescribed. 

 (4) Every operator who collects the amount specified in 

sub-section (1) shall furnish a statement, electronically, containing 

the details of outward supplies of goods or services or both 

effected through it, including the supplies of goods or services or 

both returned through it, and the amount collected under sub-

section (1) during a month, in such form and manner as may be 

prescribed, within ten days after the end of such month. 

 (5) Every operator who collects the amount specified in 

sub-section (1) shall furnish an annual statement, electronically, 

containing the details of outward supplies of goods or services or 

both effected through it, including the supplies of goods or services 

or both returned through it, and the amount collected under the said 

sub-section during the financial year, in such form and manner as 

may be prescribed, before the thirty first day of December 

following the end of such financial year. 

 (6) If any operator after furnishing a statement under sub-

section (4) discovers any omission or incorrect particulars therein, 

other than as a result of scrutiny, audit, inspection or enforcement 

activity by the tax authorities, he shall rectify such omission or 

incorrect particulars in the statement to be furnished for the month 

during which such omission or incorrect particulars are noticed, 

subject to payment of interest, as specified in sub-section (1) of 

section 50: 

 Provided that no such rectification of any omission or 

incorrect particulars shall be allowed after the due date for 

furnishing of statement for the month of September following the 

end of the financial year or the actual date of furnishing of the 

relevant annual statement, whichever is earlier. 

 (7) The supplier who has supplied the goods or services or 

both through the operator shall claim credit, in his electronic cash 

ledger, of the amount collected and reflected in the statement of the 
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operator furnished under sub-section (4), in such manner as may be 

prescribed. 

 (8) The details of supplies furnished by every operator 

under sub-section (4) shall be matched with the corresponding 

details of outward supplies furnished by the concerned supplier 

registered under this Act in such manner and within such time as 

may be prescribed. 

 (9) Where the details of outward supplies furnished by the 

operator under sub-section (4) do not match with the 

corresponding details furnished by the supplier under section 37, 

the discrepancy shall be communicated to both persons in such 

manner and within such time as may be prescribed. 

 (10) The amount in respect of which any discrepancy is 

communicated under sub-section (9) and which is not rectified by 

the supplier in his valid return or the operator in his statement for 

the month in which discrepancy is communicated, shall be added 

to the output tax liability of the said supplier, where the value of 

outward supplies furnished by the operator is more than the value 

of outward supplies furnished by the supplier, in his return for the 

month succeeding the month in which the discrepancy is 

communicated in such manner as may be prescribed. 

 (11) The concerned supplier, in whose output tax liability 

any amount has been added under sub-section (10), shall pay the 

tax payable in respect of such supply along with interest, at the rate 

specified under sub-section (1) of section 50 on the amount so 

added from the date such tax was due till the date of its payment. 

 (12) Any authority not below the rank of Deputy 

Commissioner may serve a notice, either before or during the 

course of any proceedings under this Act, requiring the operator to 

furnish such details relating to- 

(a) supplies of goods or services or both effected 

through such operator during any period; or  

(b) stock of goods held by the suppliers making 

supplies through such operator in the godowns or 

warehouses, by whatever name called, managed by such 

operator and declared as additional places of business by 

such suppliers,  

as may be specified in the notice. 

 (13) Every operator on whom a notice has been served 

under sub-section (12) shall furnish the required information 

within fifteen working days of the date of service of such notice. 
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 (14) Any person who fails to furnish the information 

required by the notice served under sub-section (12) shall, without 

prejudice to any action that may be taken under section 122, be 

liable to a penalty which may extend to twenty-five thousand 

rupees. 

Explanation.- For the purposes of this section, the 

expression “concerned supplier” shall mean the supplier of goods 

or services or both making supplies through the operator. 

 53. Transfer of input tax credit.- On utilisation of input 

tax credit availed under this Act for payment of tax dues under the 

Integrated Goods and Services Tax Act in accordance with the 

provisions of sub-section (5) of section 49, as reflected in the valid 

return furnished under sub-section (1) of section 39, the amount 

collected as State tax shall stand reduced by an amount equal to 

such credit so utilised and the State Government shall transfer an 

amount equal to the amount so reduced from the State tax account 

to the integrated tax account in such manner and within such time 

as may be prescribed. 

 

CHAPTER XI 

REFUNDS 

 

 54. Refund of tax.-  (1) Any person claiming refund of any 

tax and interest, if any, paid on such tax or any other amount paid 

by him, may make an application before the expiry of two years 

from the relevant date in such form and manner as may be 

prescribed:  

 Provided that a registered person, claiming refund of any 

balance in the electronic cash ledger in accordance with the 

provisions of sub-section (6) of section 49, may claim such refund 

in the return furnished under section 39 in such manner as may be 

prescribed. 

 (2) A specialized agency of the United Nations 

Organization or any Multilateral Financial Institution and 

Organization notified under the United Nations (Privileges and 

Immunities) Act, 1947 (Central Act No. 46 of 1947), Consulate or 

Embassy of foreign countries or any other person or class of 

persons, as notified under section 55, entitled to a refund of tax  

paid by it on inward supplies of goods or services or both, may 

make an application for such refund, in such form and manner as 
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may be prescribed, before the expiry of six months from the last 

day of the quarter in which such supply was received. 

 (3) Subject to the provisions of sub-section (10), a 

registered person may claim refund of any unutilised input tax 

credit at the end of any tax period: 

 Provided that no refund of unutilised input tax credit shall 

be allowed in cases other than- 

(i)  zero-rated supplies made without payment of 

tax; 

(ii) where the credit has accumulated on account of 

rate of tax on inputs being higher than the rate of tax on 

output supplies (other than nil rated or fully exempt 

supplies), except supplies of goods or services or both as 

may be notified by the Government on the 

recommendations of the Council:  

 Provided further that no refund of unutilised input 

tax credit shall be allowed in cases where the goods 

exported out of India are subjected to export duty: 

 Provided also that no refund of input tax credit shall 

be allowed, if the supplier of goods or services or both 

claims refund of the integrated tax paid on such 

supplies. 

(4) The application shall be accompanied by- 

(a) such documentary evidence as may be 

prescribed to establish that a refund is due to the applicant; 

and   

(b) such documentary or other evidence (including 

the documents referred to in section 33) as the applicant 

may furnish to establish that the amount of tax and interest, 

if any, paid on such tax or any other amount paid in relation 

to which such refund is claimed was collected from, or paid 

by, him and the incidence of such tax and interest had not 

been passed on to any other person: 

Provided that where the amount claimed as refund 

is less than two lakh rupees, it shall not be necessary for the 

applicant to furnish any documentary and other evidences 

but he may file a declaration, based on the documentary or 

other evidences available with him, certifying that the 

incidence of such tax and interest had not been passed on to 

any other person.   
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 (5) If, on receipt of any such application, the proper officer 

is satisfied that the whole or part of the amount claimed as refund 

is refundable, he may make an order accordingly and the amount 

so determined shall be credited to the Fund referred to in section 

57. 

 (6) Notwithstanding anything contained in sub-section (5), 

the proper officer may, in the case of any claim for refund on 

account of zero-rated supply of goods or services or both made by 

registered persons, other than such category of registered persons 

as may be notified by the Government on the recommendations of 

the Council, refund on a provisional basis, ninety per cent. of the 

total amount so claimed, excluding the amount of input tax credit 

provisionally accepted, in such manner and subject to such 

conditions, limitations and safeguards as may be prescribed and 

thereafter make an order under sub-section (5) for final settlement 

of the refund claim after due verification of documents furnished 

by the applicant. 

 (7) The proper officer shall issue the order under sub-

section (5) within sixty days from the date of receipt of application 

complete in all respects. 

 (8) Notwithstanding anything contained in sub-section (5), 

the refundable amount shall, instead of being credited to the Fund, 

be paid to the applicant, if such amount is relatable to - 

(a) refund of tax paid on zero-rated supplies of 

goods or services or both or on inputs or input services 

used in making such zero-rated supplies;  

(b) refund of unutilised input tax credit under sub-

section (3);  

(c) refund of tax paid on a supply which is not 

provided, either wholly or partially, and for which invoice 

has not been issued, or where a refund voucher has been 

issued; 

(d) refund of tax in pursuance of section 77;  

(e) the tax and interest, if any, or any other amount 

paid by the applicant, if he had not passed on the incidence 

of such tax and interest to any other person; or 

(f) the tax or interest borne by such other class of 

applicants as the Government may, on the 

recommendations of the Council, by notification, specify.  

 (9) Notwithstanding anything to the contrary contained in 

any judgment, decree, order or direction of the Appellate Tribunal 
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or any court or in any other provisions of this Act or the rules made 

thereunder or in any other law for the time being in force, no 

refund shall be made except in accordance with the provisions of 

sub-section (8). 

 (10)  Where any refund is due under sub-section (3) to a 

registered person who has defaulted in furnishing any return or 

who is required to pay any tax, interest or penalty, which has not 

been stayed by any court, Tribunal or Appellate Authority by the 

specified date, the proper officer may-  

(a) withhold payment of refund due until the said 

person has furnished the return or paid the tax, interest or 

penalty, as the case may be;  

(b) deduct from the refund due, any tax, interest, 

penalty, fee or any other amount which the taxable person 

is liable to pay but which remains unpaid under this Act or 

under the existing law. 

Explanation.- For the purposes of this sub-section, the 

expression “specified date” shall mean the last date for filing an 

appeal under this Act.  

 (11) Where an order giving rise to a refund is the subject 

matter of an appeal or further proceedings or where any other 

proceedings under this Act is pending and the Commissioner is of 

the opinion that grant of such refund is likely to adversely affect 

the revenue in the said appeal or other proceedings on account of 

malfeasance or fraud committed, he may, after giving the taxable 

person an opportunity of being heard, withhold the refund till such 

time as he may determine. 

 (12) Where a refund is withheld under sub-section (11), the 

taxable person shall, notwithstanding anything contained in section 

56, be entitled to interest at such rate not exceeding six per cent. as 

may be notified on the recommendations of the Council, if as a 

result of the appeal or further proceedings he becomes entitled to 

refund. 

 (13) Notwithstanding anything to the contrary contained in 

this section, the amount of advance tax deposited by a casual 

taxable person or a non-resident taxable person under sub-section 

(2) of section 27, shall not be refunded unless such person has, in 

respect of the entire period for which the certificate of registration 

granted to him had remained in force, furnished all the returns 

required under section 39. 
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 (14) Notwithstanding anything contained in this section, no 

refund under sub-section (5) or sub-section (6) shall be paid to an 

applicant, if the amount is less than one thousand rupees.  

Explanation.- For the purposes of this section,- 

(1) “refund” includes refund of tax paid on zero-

rated supplies of goods or services or both or on inputs or 

input services used in making such zero-rated supplies, or 

refund of tax on the supply of goods regarded as deemed 

exports, or refund of unutilised input tax credit as provided 

under sub-section (3).  

(2) “relevant date” means - 

 (a) in the case of goods exported out of 

India where a refund of tax paid is available in 

respect of goods themselves or, as the case may be, 

the inputs or input services used in such goods,- 

(i)  if the goods are exported by sea 

or air, the date on which the ship or the 

aircraft in which such goods are loaded, 

leaves India; or 

(ii) if the goods are exported by land, 

the date on which such goods pass the 

frontier; or 

(iii) if the goods are exported by 

post, the date of despatch of goods by the 

Post Office concerned to a place outside 

India; 

(b) in the case of supply of goods regarded 

as deemed exports where a refund of tax paid is 

available in respect of the goods, the date on which 

the return relating to such deemed exports is 

furnished; 

(c) in the case of services exported out of 

India where a refund of tax paid is available in 

respect of services themselves or, as the case may 

be, the inputs or input services used in such 

services, the date of- 

(i)  receipt of payment in convertible 

foreign exchange, where the supply of 

services had been completed prior to the 

receipt of such payment; or 
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(ii)  issue of invoice, where payment 

for the services had been received in 

advance prior to the date of issue of the 

invoice; 

(d) in case where the tax becomes 

refundable as a consequence of judgment, decree, 

order or direction of the Appellate Authority, 

Appellate Tribunal or any court, the date of 

communication of such judgment, decree, order or 

direction; 

(e) in the case of refund of unutilised input 

tax credit under sub-section (3), the end of the 

financial year in which such claim for refund arises;  

(f) in the case where tax is paid 

provisionally under this Act or the rules made 

thereunder, the date of adjustment of tax after the 

final assessment thereof; 

(g) in the case of a person, other than the 

supplier, the date of receipt of goods or services or 

both by such person; and 

(h) in any other case, the date of payment of 

tax. 

 55. Refund in certain cases.- The Government may, on the 

recommendations of the Council, by notification, specify any 

specialized agency of the United Nations Organization or any 

Multilateral Financial Institution and Organization notified under 

the United Nations (Privileges and Immunities) Act, 1947 (Central 

Act No. 46 of 1947), Consulate or Embassy of foreign countries 

and any other person or class of persons as may be specified in this 

behalf, who shall, subject to such conditions and restrictions as 

may be prescribed, be entitled to claim a refund of taxes paid on 

the notified supplies of goods or services or both received by them. 

 56. Interest on delayed refunds.- If any tax ordered to be 

refunded under sub-section (5) of section 54 to any applicant is not 

refunded within sixty days from the date of receipt of application 

under sub-section (1) of that section, interest at such rate not 

exceeding six per cent. as may be specified in the notification 

issued by the Government on the recommendations of the Council 

shall be payable in respect of such refund from the date 

immediately after the expiry of sixty days from the date of receipt 
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of application under the said sub-section till the date of refund of 

such tax: 

 Provided that where any claim of refund arises from an 

order passed by an adjudicating authority or Appellate Authority or 

Appellate Tribunal or court which has attained finality and the 

same is not refunded within sixty days from the date of receipt of 

application filed consequent to such order, interest at such rate not 

exceeding nine per cent. as may be notified by the Government on 

the recommendations of the Council shall be payable in respect of 

such refund from the date immediately after the expiry of sixty 

days from the date of receipt of application till the date of refund. 

Explanation.- For the purposes of this section, where any 

order of refund is made by an Appellate Authority, Appellate 

Tribunal or any court against an order of the proper officer under 

sub-section (5) of section 54, the order passed by the Appellate 

Authority, Appellate Tribunal or by the court shall be deemed to be 

an order passed under the said sub-section (5). 

 57. Consumer Welfare Fund.- The Government shall 

constitute a Fund, to be called the Consumer Welfare Fund and 

there shall be credited to the Fund,- 

(a) the amount referred  to  in  sub-section (5) of 

section 54;  

(b) any income from investment of the amount 

credited to the Fund; and  

(c) such other monies received by it, 

in such manner as may be prescribed. 

 58. Utilisation of Fund.- (1) All sums credited to the Fund 

shall be utilised by the Government for the welfare of the 

consumers in such manner as may be prescribed.  

 (2) The Government or the authority specified by it shall 

maintain proper and separate account and other relevant records in 

relation to the Fund and prepare an annual statement of accounts in 

such form as may be prescribed in consultation with the 

Comptroller and Auditor General of India.  

 

CHAPTER XII 

ASSESSMENT 

 59. Self-assessment.- Every registered person shall self-

assess the taxes payable under this Act and furnish a return for 

each tax period as specified under section 39. 
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 60. Provisional assessment.- (1) Subject to the provisions 

of sub-section (2), where the taxable person is unable to determine 

the value of goods or services or both or determine the rate of tax 

applicable thereto, he may request the proper officer in writing 

giving reasons for payment of tax on a provisional basis and the 

proper officer shall pass an order, within a period not later than 

ninety days from the date of receipt of such request, allowing 

payment of tax on provisional basis at such rate or on such value as 

may be specified by him. 

 (2) The payment of tax on provisional basis may be 

allowed, if the taxable person executes a bond in such form as may 

be prescribed, and with such surety or security as the proper officer 

may deem fit, binding the taxable person for payment of the 

difference between the amount of tax as may be finally assessed 

and the amount of tax provisionally assessed. 

 (3) The proper officer shall, within a period not exceeding 

six months from the date of the communication of the order issued 

under sub-section (1), pass the final assessment order after taking 

into  account such information as may be required for finalizing 

the assessment: 

 Provided that the period specified in this sub-section may, 

on sufficient cause being shown and for reasons to be recorded in 

writing, be extended by the Joint Commissioner or Additional 

Commissioner for a further period not exceeding six months and 

by the Commissioner for such further period not exceeding four 

years. 

 (4) The registered person shall be liable to pay interest on 

any tax payable on the supply of goods or services or both under 

provisional assessment but not paid on the due date specified under 

sub-section (7) of section 39 or the rules made thereunder, at the 

rate specified under sub-section (1) of section 50, from the first day 

after the due date of payment of tax in respect of the said supply of 

goods or services or both till the date of actual payment, whether 

such amount is paid before or after the issuance of order for final 

assessment. 

 (5) Where the registered person is entitled to a refund 

consequent to the order of final assessment under sub-section (3), 

subject to the provisions of sub-section (8) of section 54, interest 

shall be paid on such refund as provided in section 56. 

 61. Scrutiny of returns.- (1) The proper officer may 

scrutinize the return and related particulars furnished by the 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼279½ 

279 

registered person to verify the correctness of the return and inform 

him of the discrepancies noticed, if any, in such manner as may be 

prescribed and seek his explanation thereto.  

 (2) In case the explanation is found acceptable, the 

registered person shall be informed accordingly and no further 

action shall be taken in this regard. 

 (3) In case no satisfactory explanation is furnished within a 

period of thirty days of being informed by the proper officer or 

such further period as may be permitted by him or where the 

registered person, after accepting the discrepancies, fails to take 

the corrective measure in his return for the month in which the 

discrepancy is accepted, the proper officer may initiate appropriate 

action including those under section 65 or section 66 or section 67, 

or proceed to determine the tax and other dues under section 73 or 

section 74. 

 62. Assessment of non-filers of returns.- (1) 

Notwithstanding anything to the contrary contained in section 73 

or section 74, where a registered person fails to furnish the return 

under section 39 or section 45, even after the service of a notice 

under section 46, the proper officer may proceed to assess the tax 

liability of the said person to the best of his judgement taking into 

account all the relevant material which is available or which he has 

gathered and issue an assessment order within a period of five 

years from the date specified under section 44 for furnishing of the 

annual return for the financial year to which the tax not paid 

relates.  

 (2) Where the registered person furnishes a valid return 

within thirty days of the service of the assessment order under sub-

section (1), the said assessment order shall be deemed to have been 

withdrawn but the liability for payment of interest under sub-

section (1) of section 50 or for payment of late fee under section 47 

shall continue. 

 63. Assessment of unregistered persons.- 
Notwithstanding anything to the contrary contained in section 73 

or section 74, where a taxable person fails to obtain registration 

even though liable to do so or whose registration has been 

cancelled under sub-section (2) of section 29 but who was liable to 

pay tax, the proper officer may proceed to assess the tax liability of 

such taxable person to the best of his judgment for the relevant tax 

periods and issue an assessment order within a period of five years 

from the date specified under section 44 for furnishing of the 
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annual return for the financial year to which the tax not paid 

relates: 

 Provided that no such assessment order shall be passed 

without giving the person an opportunity of being heard. 

 64. Summary assessment in certain special cases.- (1)  

The proper officer may, on any evidence showing a tax liability of 

a person coming to his notice, with the previous permission of 

Additional Commissioner or Joint Commissioner, proceed to 

assess the tax liability of such person to protect the interest of 

revenue and issue an assessment order, if he has sufficient grounds 

to believe that any delay in doing so may adversely affect the 

interest of revenue: 

 Provided that where the taxable person to whom the 

liability pertains is not ascertainable and such liability pertains to 

supply of goods, the person in charge of such goods shall be 

deemed to be the taxable person liable to be assessed and liable to 

pay tax and any other amount due under this section. 

 (2) On an application made by the taxable person within 

thirty days from the date of receipt of order passed under sub-

section (1) or on his own motion, if the Additional Commissioner 

or Joint Commissioner considers that such order is erroneous, he 

may withdraw such order and follow the procedure laid down in 

section 73 or section 74. 

CHAPTER XIII 

AUDIT 

 65. Audit by tax authorities.- (1) The Commissioner or 

any officer authorised by him, by way of a general or a specific 

order, may undertake audit of any registered person for such 

period, at such frequency and in such manner as may be 

prescribed. 

 (2) The officers referred to in sub-section (1) may conduct 

audit at the place of business of the registered person or in their 

office. 

 (3) The registered person shall be informed by way of a 

notice not less than fifteen working days prior to the conduct of 

audit in such manner as may be prescribed.  

 (4) The audit under sub-section (1) shall be completed 

within a period of three months from the date of commencement of 

the audit: 

 Provided that where the Commissioner is satisfied that 

audit in respect of such registered person cannot be completed 
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within three months, he may, for the reasons to be recorded in 

writing, extend the period by a further period not exceeding six 

months. 

Explanation.- For the purposes of this sub-section, the 

expression “commencement of audit” shall mean the date on which 

the records and other documents, called for by the tax authorities, 

are made available by the registered person or the actual institution 

of audit at the place of business, whichever is later. 

 (5) During the course of audit, the authorised officer may 

require the registered person,- 

(i) to afford him the necessary facility to verify the 

books of account or other documents as he may require; 

(ii) to furnish such information as he may require 

and render assistance for timely completion of the audit.  

 (6) On conclusion of audit, the proper officer shall, within 

thirty days, inform the registered person, whose records are 

audited, about the findings, his rights and obligations and the 

reasons for such findings. 

 (7) Where the audit conducted under sub-section (1) results 

in detection of tax not paid or short paid or erroneously refunded, 

or input tax credit wrongly availed or utilised, the proper officer 

may initiate action under section 73 or section 74. 

 66. Special audit.- (1) If at any stage of scrutiny, inquiry, 

investigation or any other proceedings before him, any officer not 

below the rank of Assistant Commissioner, having regard to the 

nature and complexity of the case and the interest of revenue, is of 

the opinion that the value has not been correctly declared or the 

credit availed is not within the normal limits, he may, with the 

prior approval of the Commissioner, direct such registered person 

by a communication in writing to get his records including books 

of account examined and audited by a chartered accountant or a 

cost accountant as may be nominated by the Commissioner. 

 (2) The chartered accountant or cost accountant so 

nominated shall, within the period of ninety days, submit a report 

of such audit duly signed and certified by him to the said Assistant 

Commissioner mentioning therein such other particulars as may be 

specified: 

 Provided that the Assistant Commissioner may, on an 

application made to him in this behalf by the registered person or 

the chartered accountant or cost accountant or for any material and 
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sufficient reason, extend the said period by a further period of 

ninety days.  

 (3) The provisions of sub-section (1) shall have effect 

notwithstanding that the accounts of the registered person have 

been audited under any other provisions of this Act or any other 

law for the time being in force. 

 (4) The registered person shall be given an opportunity of 

being heard in respect of any material gathered on the basis of 

special audit under sub-section (1) which is proposed to be used in 

any proceedings against him under this Act or the rules made 

thereunder.  

 (5) The expenses of the examination and audit of records 

under sub-section (1), including the remuneration of such chartered 

accountant or cost accountant, shall be determined and paid by the 

Commissioner and such determination shall be final. 

 (6) Where the special audit conducted under sub-section (1) 

results in detection of tax not paid or short paid or erroneously 

refunded, or input tax credit wrongly availed or utilised, the proper 

officer may initiate action under section 73 or section 74. 

 

CHAPTER XIV 

INSPECTION, SEARCH, SEIZURE AND ARREST 

 67. Power of inspection, search and seizure.- (1) Where 

the proper officer, not below the rank of Joint Commissioner, has 

reasons to believe that- 

(a) a taxable person has suppressed any transaction 

relating to supply of goods or services or both or the stock 

of goods in hand, or has claimed input tax credit in excess 

of his entitlement under this Act or has indulged in 

contravention of any of the provisions of this Act or the 

rules made thereunder to evade tax under this Act; or  

(b) any person engaged in the business of 

transporting goods or an owner or operator of a warehouse 

or a godown or any other place is keeping goods which 

have escaped payment of tax or has kept his accounts or 

goods in such a manner as is likely to cause evasion of tax 

payable under this Act,  

he may authorise in writing any other officer of State tax to inspect 

any places of business of the taxable person or the persons engaged 

in the business of transporting goods or the owner or the operator 

of warehouse or godown or any other place. 
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 (2) Where the proper officer, not below the rank of Joint 

Commissioner, either pursuant to an inspection carried out under 

sub-section (1) or otherwise, has reasons to believe that any goods 

liable to confiscation or any documents or books or things, which 

in his opinion shall be useful for or relevant to any proceedings 

under this Act, are secreted in any place, he may authorise in 

writing any other officer of State tax to search and seize or may 

himself search and seize such goods, documents or books or 

things: 

 Provided that where it is not practicable to seize any such 

goods, the proper officer, or any officer authorised by him, may 

serve on the owner or the custodian of the goods an order that he 

shall not remove, part with, or otherwise deal with the goods 

except with the previous permission of such officer: 

 Provided further that the documents or books or things so 

seized shall be retained by such officer only for so long as may be 

necessary for their examination and for any inquiry or proceedings 

under this Act.  

 (3) The documents, books or things referred to in sub-

section (2) or any other documents, books or things produced by a 

taxable person or any other person, which have not been relied 

upon for the issue of notice under this Act or the rules made 

thereunder, shall be returned to such person within a period not 

exceeding thirty days of the issue of the said notice.  

 (4) The officer authorised under sub-section (2) shall have 

the power to seal or break open the door of any premises or to 

break open any almirah, electronic devices, box, receptacle in 

which any goods, accounts, registers or documents of the person 

are suspected to be concealed, where access to such premises, 

almirah, electronic devices, box or receptacle is denied.  

 (5) The person from whose custody any documents are 

seized under sub-section (2) shall be entitled to make copies 

thereof or take extracts therefrom in the presence of an authorised 

officer at such place and time as such officer may indicate in this 

behalf except where making such copies or taking such extracts 

may, in the opinion of the proper officer, prejudicially affect the 

investigation. 

 (6) The goods so seized under sub-section (2) shall be 

released, on a provisional basis, upon execution of a bond and 

furnishing of a security, in such manner and of such quantum, 
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respectively, as may be prescribed or on payment of applicable tax, 

interest and penalty payable, as the case may be. 

 (7) Where any goods are seized under sub-section (2) and 

no notice in respect thereof is given within six months of the 

seizure of the goods, the goods shall be returned to the person from 

whose possession they were seized:  

 Provided that the period of six months may, on sufficient 

cause being shown, be extended by the proper officer for a further 

period not exceeding six months. 

 (8) The Government may, having regard to the perishable 

or hazardous nature of any goods, depreciation in the value of the 

goods with the passage of time, constraints of storage space for the 

goods or any other relevant considerations, by notification, specify 

the goods or class of goods which shall, as soon as may be after its 

seizure under sub-section (2), be disposed of by the proper officer 

in such manner as may be prescribed.  

 (9) Where any goods, being goods specified under sub-

section (8), have been seized by a proper officer, or any officer 

authorised by him under sub-section (2), he shall prepare an 

inventory of such goods in such manner as may be prescribed. 

 (10) The provisions of the Code of Criminal Procedure, 

1973 (Central Act No. 2 of 1974), relating to search and seizure, 

shall, so far as may be, apply to search and seizure under this 

section subject to the modification that sub-section (5) of section 

165 of the said Code shall have effect as if for the word 

“Magistrate”, wherever it occurs, the word “Commissioner” were 

substituted.  

 (11) Where the proper officer has reasons to believe that 

any person has evaded or is attempting to evade the payment of 

any tax, he may, for reasons to be recorded in writing, seize the 

accounts, registers or documents of such person produced before 

him and shall grant a receipt for the same, and shall retain the same 

for so long as may be necessary in connection with any 

proceedings under this Act or the rules made thereunder for 

prosecution. 

 (12) The Commissioner or an officer authorised by him 

may cause purchase of any goods or services or both by any person 

authorised by him from the business premises of any taxable 

person, to check the issue of tax invoices or bills of supply by such 

taxable person, and on return of goods so purchased by such 

officer, such taxable person or any person in charge of the business 
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premises shall refund the amount so paid towards the goods after 

cancelling any tax invoice or bill of supply issued earlier. 

 68. Inspection of goods in movement.- (1)  The 

Government may require the person in charge of a conveyance 

carrying any consignment of goods of value exceeding such 

amount as may be specified to carry with him such documents and 

such devices as may be prescribed.  

 (2) The details of documents required to be carried under 

sub-section (1) shall be validated in such manner as may be 

prescribed. 

 (3) Where any conveyance referred to in sub-section (1) is 

intercepted by the proper officer at any place, he may require the 

person in charge of the said conveyance to produce the documents 

prescribed under the said sub-section and devices for verification, 

and the said person shall be liable to produce the documents and 

devices and also allow the inspection of goods.   

 69. Power to arrest.- (1) Where the Commissioner has 

reasons to believe that a person has committed any offence 

specified in clause (a) or clause (b) or clause (c) or clause (d) of 

sub-section (1) of section 132 which is punishable under clause (i) 

or clause (ii) of sub-section (1), or sub-section (2) of the said 

section, he may, by order, authorise any officer of State tax to 

arrest such person.  

 (2) Where a person is arrested under sub-section (1) for an 

offence specified under sub-section (5) of section 132, the officer 

authorised to arrest the person shall inform such person of the 

grounds of arrest and produce him before a Magistrate within 

twenty four hours.  

 (3) Subject to the provisions of the Code of Criminal 

Procedure, 1973 (Central Act No. 2 of 1974),- 

(a) where a person is arrested under sub-section (1) 

for any offence  specified under sub-section (4) of section 

132, he shall be admitted to bail or in default of bail, 

forwarded to the custody of the Magistrate; 

(b) in the case of a non-cognizable and bailable 

offence, the Deputy Commissioner or the Assistant 

Commissioner shall, for the purpose of releasing an 

arrested person on bail or otherwise, have the same powers 

and be subject to the same provisions as an officer-in-

charge of a police station. 
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 70. Power to summon persons to give evidence and 

produce documents.- (1) The proper officer under this Act shall 

have power to summon any person whose attendance he considers 

necessary either to give evidence or to produce a document or any 

other thing in any inquiry in the same manner, as provided in the 

case of a civil court under the provisions of the Code of Civil 

Procedure, 1908 (Central Act No. 5 of 1908). 

 (2) Every such inquiry referred to in sub-section (1) shall 

be deemed to be a “judicial proceedings” within the meaning of 

section 193 and section 228 of the Indian Penal Code (Central Act 

No. 45 of 1860).  

 71. Access to business premises.- (1) Any officer under 

this Act, authorised by the proper officer not below the rank of 

Joint Commissioner, shall have access to any place of business of a 

registered person to inspect books of account, documents, 

computers, computer programs, computer software whether 

installed in a computer or otherwise and such other things as he 

may require and which may be available at such place, for the 

purposes of carrying out any audit, scrutiny, verification and 

checks as may be necessary to safeguard the interest of revenue. 

 (2) Every person in charge of place referred to in sub-

section (1) shall, on demand, make available to the officer 

authorised under sub-section (1) or the audit party deputed by the 

proper officer or a cost accountant or chartered accountant 

nominated under section 66- 

(i)  such records as prepared or maintained by the 

registered person and declared to the proper officer in such 

manner as may be prescribed;  

(ii)  trial balance or its equivalent; 

(iii) statements of annual financial accounts, duly 

audited, wherever required;  

(iv) cost audit report, if any, under section 148 of 

the Companies Act, 2013 (Central Act No. 18 of 2013); 

(v)  the income-tax audit report, if any, under 

section 44AB of the Income-tax Act, 1961(Central Act No. 

43 of 1961); and 

(vi) any other relevant record, 

for the scrutiny by the officer or audit party or the chartered 

accountant or cost accountant within a period not exceeding fifteen 

working days from the day when such demand is made, or such 
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further period as may be allowed by the said officer or the audit 

party or the chartered accountant or cost accountant. 

 72. Officers to assist proper officers.- (1) All officers of 

Police, Railways, Customs and those officers engaged in the 

collection of land revenue, including village officers, officers of 

central tax and officers of the Union territory tax shall assist the 

proper officers in the implementation of this Act. 

 (2) The Government may, by notification, empower and 

require any other class of officers to assist the proper officers in the 

implementation of this Act when called upon to do so by the 

Commissioner.  

 

CHAPTER XV 

DEMANDS AND RECOVERY 

 73. Determination of tax not paid or short paid or 

erroneously refunded or input tax credit wrongly availed or 

utilised for any reason other than fraud or any wilful 

misstatement or suppression of facts.- (1) Where it appears to 

the proper officer that any tax has not been paid or short paid or 

erroneously refunded, or where input tax credit has been wrongly 

availed or utilised for any reason, other than the reason of fraud or 

any wilful misstatement or suppression of facts to evade tax, he 

shall serve notice on the person chargeable with tax which has not 

been so paid or which has been so short paid or to whom the 

refund has erroneously been made, or who has wrongly availed or 

utilised input tax credit, requiring him to show cause as to why he 

should not pay the amount specified in the notice along with 

interest payable thereon under section 50 and a penalty leviable 

under the provisions of this Act or the rules made thereunder. 

 (2) The proper officer shall issue the notice under sub-

section (1) at least three months prior to the time limit specified in 

sub-section (10) for issuance of order. 

 (3) Where a notice has been issued for any period under 

sub-section (1), the proper officer may serve a statement, 

containing the details of tax not paid or short paid or erroneously 

refunded or input tax credit wrongly availed or utilised for such 

periods other than those covered under sub-section (1), on the 

person chargeable with tax.  

 (4) The service of such statement shall be deemed to be 

service of notice on such person under sub-section (1), subject to 

the condition that the grounds relied upon for such tax periods 

www.taxguru.in



1¼288½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

288 

other than those covered under sub-section (1) are the same as are 

mentioned in the earlier notice. 

 (5) The person chargeable with tax may, before service of 

notice under sub-section (1) or, as the case may be, the statement 

under sub-section (3), pay the amount of tax along with interest 

payable thereon under section 50 on the basis of his own 

ascertainment of such tax or the tax as ascertained by the proper 

officer and inform the proper officer in writing of such payment.  

 (6) The proper officer, on receipt of such information, shall 

not serve any notice under sub-section (1) or, as the case may be, 

the statement under sub-section (3), in respect of the tax so paid or 

any penalty payable under the provisions of this Act or the rules 

made thereunder. 

 (7) Where the proper officer is of the opinion that the 

amount paid under sub-section (5) falls short of the amount 

actually payable, he shall proceed to issue the notice as provided 

for in sub-section (1) in respect of such amount which falls short of 

the amount actually payable. 

 (8) Where any person chargeable with tax under sub-

section (1) or sub-section (3) pays the said tax along with interest 

payable under section 50 within thirty days of issue of show cause 

notice, no penalty shall be payable and all proceedings in respect 

of the said notice shall be deemed to be concluded. 

 (9) The proper officer shall, after considering the 

representation, if any, made by person chargeable with tax, 

determine the amount of tax, interest and a penalty equivalent to 

ten per cent. of tax or ten thousand rupees, whichever is higher, 

due from such person and issue an order. 

 (10) The proper officer shall issue the order under sub-

section  (9) within three years from the due date for furnishing of 

annual return for the financial year to which the tax not paid or 

short paid or input tax credit wrongly availed or utilised relates to 

or within three years from the date of erroneous refund. 

 (11) Notwithstanding anything contained in sub-section (6) 

or sub-section (8), penalty under sub-section (9) shall be payable 

where any amount of self-assessed tax or any amount collected as 

tax has not been paid within a period of thirty days from the due 

date of payment of such tax. 

 74. Determination of tax not paid or short paid or 

erroneously refunded or input tax credit wrongly availed or 

utilised by reason of fraud or any wilful misstatement or 
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suppression of facts.- (1) Where it appears to the proper officer 

that any tax has not been paid or short paid or erroneously 

refunded or where input tax credit has been wrongly availed or 

utilised by reason of fraud, or any wilful misstatement or 

suppression of facts to evade tax, he shall serve notice on the 

person chargeable with tax which has not been so paid or which 

has been so short paid or to whom the refund has erroneously been 

made, or who has wrongly availed or utilised input tax credit, 

requiring him to show cause as to why he should not pay the 

amount specified in the notice along with interest payable thereon 

under section 50 and a penalty equivalent to the tax specified in the 

notice. 

 (2) The proper officer shall issue the notice under sub-

section (1) at least six months prior to the time limit specified in 

sub-section (10) for issuance of order. 

 (3) Where a notice has been issued for any period under 

sub-section (1), the proper officer may serve a statement, 

containing the details of tax not paid or short paid or erroneously 

refunded or input tax credit wrongly availed or utilised for such 

periods other than those covered under sub-section (1), on the 

person chargeable with tax.  

 (4) The service of statement under sub-section (3) shall be 

deemed to be service of notice under sub-section (1) of section 73, 

subject to the condition that the grounds relied upon in the said 

statement, except the ground of fraud, or any wilful misstatement 

or suppression of facts to evade tax, for periods other than those 

covered under sub-section (1) are the same as are mentioned in the 

earlier notice.  

 (5) The person chargeable with tax may, before service of 

notice under sub-section (1), pay the amount of tax along with 

interest payable under section 50 and a penalty equivalent to 

fifteen per cent. of such tax on the basis of his own ascertainment 

of such tax or the tax as ascertained by the proper officer and 

inform the proper officer in writing of such payment.  

 (6) The proper officer, on receipt of such information, shall 

not serve any notice under sub-section (1), in respect of the tax so 

paid or any penalty payable under the provisions of this Act or the 

rules made thereunder. 

 (7) Where the proper officer is of the opinion that the 

amount paid under sub-section (5) falls short of the amount 

actually payable, he shall proceed to issue the notice as provided 
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for in sub-section (1) in respect of such amount which falls short of 

the amount actually payable. 

 (8) Where any person chargeable with tax under sub-

section (1) pays the said tax along with interest payable under 

section 50 and a penalty equivalent to twenty five per cent. of such 

tax within thirty days of issue of the notice, all proceedings in 

respect of the said notice shall be deemed to be concluded. 

 (9) The proper officer shall, after considering the 

representation, if any, made by the person chargeable with tax, 

determine the amount of tax, interest and penalty due from such 

person and issue an order. 

 (10) The proper officer shall issue the order under sub-

section (9) within a period of five years from the due date for 

furnishing of annual return for the financial year to which the tax 

not paid or short paid or input tax credit wrongly availed or utilised 

relates to or within five years from the date of erroneous refund. 

 (11) Where any person served with an order issued under 

sub-section (9) pays the tax along with interest payable thereon 

under section 50 and a penalty equivalent to fifty per cent. of such 

tax within thirty days of communication of the order, all 

proceedings in respect of the said notice shall be deemed to be 

concluded. 

Explanation 1.-  For the purposes of section 73 and this 

section, - 

(i) the expression “all proceedings in respect of the 

said notice” shall not include proceedings under section 

132; 

(ii) where the notice under the same proceedings is 

issued to the main person liable to pay tax and some other 

persons, and such proceedings against the main person 

have been concluded under section 73 or section 74, the 

proceedings against all the persons liable to pay penalty 

under sections 122, 125, 129 and 130 are deemed to be 

concluded. 

Explanation 2.- For the purposes of this Act, the 

expression “suppression” shall mean non-declaration of facts or 

information which a taxable person is required to declare in the 

return, statement, report or any other document furnished under 

this Act or the rules made thereunder, or failure to furnish any 

information on being asked for, in writing, by the proper officer. 
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 75. General provisions relating to determination of tax.- 
(1) Where the service of notice or issuance of order is stayed by an 

order of a court or Appellate Tribunal, the period of such stay shall 

be excluded in computing the period specified in sub-sections (2) 

and (10) of section 73 or sub-sections  (2) and  (10) of section 74, 

as the case may be. 

 (2) Where any Appellate Authority or Appellate Tribunal 

or court concludes that the notice issued under sub-section (1) of 

section 74 is not sustainable for the reason that the charges of fraud 

or any wilful misstatement or suppression of facts to evade tax has 

not been established against the person to whom the notice was 

issued, the proper officer shall determine the tax payable by such 

person, deeming as if the notice were issued under sub-section (1) 

of section 73. 

 (3) Where any order is required to be issued in pursuance 

of the direction of the Appellate Authority or Appellate Tribunal or 

a court, such order shall be issued within two years from the date 

of communication of the said direction. 

 (4) An opportunity of hearing shall be granted where a 

request is received in writing from the person chargeable with tax 

or penalty, or where any adverse decision is contemplated against 

such person. 

 (5) The proper officer shall, if sufficient cause is shown by 

the person chargeable with tax, grant time to the said person and 

adjourn the hearing for reasons to be recorded in writing: 

 Provided that no such adjournment shall be granted for 

more than three times to a person during the proceedings. 

 (6) The proper officer, in his order, shall set out the 

relevant facts and the basis of his decision. 

 (7) The amount of tax, interest and penalty demanded in the 

order shall not be in excess of the amount specified in the notice 

and no demand shall be confirmed on the grounds other than the 

grounds specified in the notice.  

 (8) Where the Appellate Authority or Appellate Tribunal or 

court modifies the amount of tax determined by the proper officer, 

the amount of interest and penalty shall stand modified 

accordingly, taking into account the amount of tax so modified. 

 (9) The interest on the tax short paid or not paid shall be 

payable whether or not specified in the order determining the tax 

liability. 
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 (10) The adjudication proceedings shall be deemed to be 

concluded, if the order is not issued within three years as provided 

for in sub-section (10) of section 73 or within five years as 

provided for in sub-section (10) of section 74. 

 (11) An issue on which the Appellate Authority or the 

Appellate Tribunal or the High Court has given its decision which 

is prejudicial to the interest of revenue in some other proceedings 

and an appeal to the Appellate Tribunal or the High Court or the 

Supreme Court against such decision of the Appellate Authority or 

the Appellate Tribunal or the High Court is pending, the period 

spent between the date of the decision of the Appellate Authority 

and that of the Appellate Tribunal or the date of decision of the 

Appellate Tribunal and that of the High Court or the date of the 

decision of the High Court and that of the Supreme Court shall be 

excluded in computing the period referred to in sub-section (10) of 

section 73 or sub-section (10) of section 74  where proceedings are 

initiated by way of issue of a show cause notice under the said 

sections. 

 (12) Notwithstanding anything contained in section 73 or 

section 74, where any amount of self-assessed tax in accordance 

with a return furnished under section 39 remains unpaid, either 

wholly or partly, or any amount of interest payable on such tax 

remains unpaid, the same shall be recovered under the provisions 

of section 79. 

 (13) Where any penalty is imposed under section 73 or 

section 74, no penalty for the same act or omission shall be 

imposed on the same person under any other provision of this Act.  

 76. Tax collected but not paid to Government.- (1) 

Notwithstanding anything to the contrary contained in any order or 

direction of any Appellate Authority or Appellate Tribunal or court 

or in any other provisions of this Act or the rules made thereunder 

or any other law for the time being in force, every person who has 

collected from any other person any amount as representing the tax 

under this Act, and has not paid the said amount to the 

Government, shall forthwith pay the said amount to the 

Government, irrespective of whether the supplies in respect of 

which such amount was collected are taxable or not. 

 (2) Where any amount is required to be paid to the 

Government under sub-section (1), and which has not been so paid, 

the proper officer may serve on the person liable to pay such 

amount a notice requiring him to show cause as to why the said 
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amount as specified in the notice, should not be paid by him to the 

Government and why a penalty equivalent to the amount specified 

in the notice should not be imposed on him under the provisions of 

this Act. 

 (3) The proper officer shall, after considering the 

representation, if any, made by the person on whom the notice is 

served under sub-section (2), determine the amount due from such 

person and thereupon such person shall pay the amount so 

determined. 

 (4) The person referred to in sub-section (1) shall in 

addition to paying the amount referred to in sub-section (1) or sub-

section (3) also be liable to pay interest thereon at the rate specified 

under section 50 from the date such amount was collected by him 

to the date such amount is paid by him to the Government.  

 (5) An opportunity of hearing shall be granted where a 

request is received in writing from the person to whom the notice 

was issued to show cause.  

 (6) The proper officer shall issue an order within one year 

from the date of issue of the notice. 

 (7) Where the issuance of order is stayed by an order of the 

court or Appellate Tribunal, the period of such stay shall be 

excluded in computing the period of one year. 

 (8) The proper officer, in his order, shall set out the 

relevant facts and the basis of his decision. 

 (9) The amount paid to the Government under sub-section 

(1) or sub-section (3) shall be adjusted against the tax payable, if 

any, by the person in relation to the supplies referred to in sub-

section (1). 

 (10) Where any surplus is left after the adjustment under 

sub-section (9), the amount of such surplus shall either be credited 

to the Fund or refunded to the person who has borne the incidence 

of such amount. 

 (11) The person who has borne the incidence of the 

amount, may apply for the refund of the same in accordance with 

the provisions of section 54. 

 77. Tax wrongfully collected and paid to Central 

Government or State Government.- (1) A registered person who 

has paid the central tax and State tax on a transaction considered 

by him to be an intra-State supply, but which is subsequently held 

to be an inter-State supply, shall be refunded the amount of taxes 
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so paid in such manner and subject to such conditions as may be 

prescribed. 

 (2) A registered person who has paid integrated tax on a 

transaction considered by him to be an inter-State supply, but 

which is subsequently held to be an intra-State supply, shall not be 

required to pay any interest on the amount of State tax payable. 

 78. Initiation of recovery proceedings.- Any amount 

payable by a taxable person in pursuance of an order passed under 

this Act shall be paid by such person within a period of  three 

months from the date of service of such order failing which 

recovery proceedings shall be initiated:  

 Provided that where the proper officer considers it 

expedient in the interest of revenue, he may, for reasons to be 

recorded in writing, require the said taxable person to make such 

payment within such period less than a period of three months as 

may be specified by him. 

 79. Recovery of tax.- (1) Where any amount payable by a 

person to the Government under any of the provisions of this Act 

or the rules made thereunder is not paid, the proper officer shall 

proceed to recover the amount by one or more of the following 

modes, namely:- 

(a) the proper officer may deduct or may require 

any other specified officer to deduct the amount so payable 

from any money owing to such person which may be under 

the control of the proper officer or such other specified 

officer; 

(b) the proper officer may recover or may require 

any other specified officer to recover the amount so 

payable by detaining and selling any goods belonging to 

such person which are under the control of the proper 

officer or such other specified officer; 

(c) (i) the proper officer may, by a notice in 

writing, require any other person from whom 

money is due or may become due to such person or 

who holds or may subsequently hold money for or 

on account of such person, to pay to the 

Government either forthwith upon the money 

becoming due or being held, or within the time 

specified in the notice not being before the money 

becomes due or is held, so much of the money as is 

sufficient to pay the amount due from such person 
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or the whole of the money when it is equal to or less 

than that amount;  

(ii) every person to whom the notice is issued 

under sub-clause (i) shall be bound to comply with 

such notice, and in particular, where any such notice 

is issued to a post office, banking company or an 

insurer, it shall not be necessary to produce any pass 

book, deposit receipt, policy or any other document 

for the purpose of any entry, endorsement or the 

like being made before payment is made, 

notwithstanding any rule, practice or requirement to 

the contrary;  

(iii) in case the person to whom a notice 

under sub-clause (i) has been issued, fails to make 

the payment in pursuance thereof to the 

Government, he shall be deemed to be a defaulter in 

respect of the amount specified in the notice and all 

the consequences of this Act or the rules made 

thereunder shall follow; 

(iv) the officer issuing a notice under sub-

clause (i) may, at any time, amend or revoke such 

notice or extend the time for making any payment 

in pursuance of the notice; 

(v) any person making any payment in 

compliance with a notice issued under sub-clause (i) 

shall be deemed to have made the payment under 

the authority of the person in default and such 

payment being credited to the Government shall be 

deemed to constitute a good and sufficient 

discharge of the liability of such person to the 

person in default to the extent of the amount 

specified in the receipt; 

(vi) any person discharging any liability to 

the person in default after service on him of the 

notice issued under sub-clause (i) shall be 

personally liable to the Government to the extent of 

the liability discharged or to the extent of the 

liability of the person in default for tax, interest and 

penalty, whichever is less; 

(vii) where a person on whom a notice is 

served under sub-clause (i) proves to the 
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satisfaction of the officer issuing the notice that the 

money demanded or any part thereof was not due to 

the person in default or that he did not hold any 

money for or on account of the person in default, at 

the time the notice was served on him, nor is the 

money demanded or any part thereof, likely to 

become due to the said person or be held  for or on 

account of such person, nothing contained in this 

section shall be deemed to require the person on 

whom the notice has been served to pay to the 

Government any such money or part thereof;  

(d) the proper officer may, in accordance with the 

rules to be made in this behalf, distrain any movable or 

immovable property belonging to or under the control of 

such person, and detain the same until the amount payable 

is paid; and in case, any part of the said amount payable or 

of the cost of the distress or keeping of the property, 

remains unpaid for a period of thirty days next after any 

such distress, may cause the said property to be sold and 

with the proceeds of such sale, may satisfy the amount 

payable and the costs including cost of sale remaining 

unpaid and shall render the surplus amount, if any, to such 

person;  

(e) the proper officer may prepare a certificate 

signed by him specifying the amount due from such person 

and send it to the Collector of the district in which such 

person owns any property or resides or carries on his 

business or to any officer authorised by the Government 

and the said Collector or the said officer, on receipt of such 

certificate, shall proceed to recover from such person the 

amount specified thereunder as if it were an arrear of land 

revenue; 

(f) Notwithstanding anything contained in the Code 

of Criminal Procedure, 1973 (Central Act No. 2 of 1974), 

the proper officer may file an application to the appropriate 

Magistrate and such Magistrate shall proceed to recover 

from such person the amount specified thereunder as if it 

were a fine imposed by him. 

 (2) Where the terms of any bond or other instrument 

executed under this Act or any rules or regulations made 

thereunder provide that any amount due under such instrument 
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may be recovered in the manner laid down in sub-section (1), the 

amount may, without prejudice to any other mode of recovery, be 

recovered in accordance with the provisions of that sub-section. 

 (3) Where any amount of tax, interest or penalty is payable 

by a person to the Government under any of the provisions of this 

Act or the rules made thereunder and which remains unpaid, the 

proper officer of central tax, during the course of recovery of said 

tax arrears, may recover the amount from the said person as if it 

were an arrear of central tax and credit the amount so recovered to 

the account of the Government.  

 (4) Where the amount recovered under sub-section (3) is 

less than the amount due to the Central Government and State 

Government, the amount to be credited to the account of the 

respective Governments shall be in proportion to the amount due to 

each such Government.  

 80. Payment of tax and other amount in instalments.- 
On an application filed by a taxable person, the Commissioner 

may, for reasons to be recorded in writing, extend the time for 

payment or allow payment of any amount due under this Act, other 

than the amount due as per the liability self-assessed in any return, 

by such person in monthly instalments not exceeding twenty four, 

subject to payment of interest under section 50 and subject to such 

conditions and limitations as may be prescribed: 

 Provided that where there is default in payment of any one 

instalment on its due date, the whole outstanding balance payable 

on such date shall become due and payable forthwith and shall, 

without any further notice being served on the person, be liable for 

recovery. 

 81. Transfer of property to be void in certain cases.- 
Where a person, after any amount has become due from him, 

creates a charge on or parts with the property belonging to him or 

in his possession by way of sale, mortgage, exchange, or any other 

mode of transfer whatsoever of any of his properties in favour of 

any other person with the intention of defrauding the Government 

revenue, such charge or transfer shall be void as against any claim 

in respect of any tax or any other sum payable by the said person: 

 Provided that, such charge or transfer shall not be void if it 

is made for adequate consideration, in good faith and without 

notice of the pendency of such proceedings under this Act or 

without notice of such tax or other sum payable by the said person, 

or with the previous permission of the proper officer. 
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 82. Tax to be first charge on property.- Notwithstanding 

anything to the contrary contained in any law for the time being in 

force, save as otherwise provided in the Insolvency and 

Bankruptcy Code, 2016(Central Act No. 31 of 2016), any amount 

payable by a taxable person or any other person on account of tax, 

interest or penalty which he is liable to pay to the Government 

shall be a first charge on the property of such taxable person or 

such person. 

 83. Provisional attachment to protect revenue in certain 

cases.- (1) Where during the pendency of any proceedings under 

section 62 or section 63 or section 64 or section 67 or section 73 or 

section 74, the Commissioner is of the opinion that for the purpose 

of protecting the interest of the Government revenue, it is 

necessary so to do, he may, by order in writing attach provisionally 

any property, including bank account, belonging to the taxable 

person in such manner as may be prescribed.  

 (2) Every such provisional attachment shall cease to have 

effect after the expiry of a period of one year from the date of the 

order made under sub-section (1).  

 84. Continuation and validation of certain recovery 

proceedings.- Where any notice of demand in respect of any tax, 

penalty, interest or any other amount payable under this Act, 

(hereafter in this section referred to as “Government dues”), is 

served upon any taxable person or any other person and any appeal 

or revision application is filed or any other proceedings is initiated 

in respect of such Government dues, then- 

(a) where such Government dues are enhanced in 

such appeal, revision or other proceedings, the 

Commissioner shall serve upon the taxable person or any 

other person another notice of demand in respect of the 

amount by which such Government dues are enhanced and 

any recovery proceedings in relation to such Government 

dues as are covered by the notice of demand served upon 

him before the disposal of such appeal, revision or other 

proceedings may, without the service of any fresh notice of 

demand, be continued from the stage at which such 

proceedings stood immediately before such disposal;   

(b) where such Government dues are reduced in 

such appeal, revision or in other proceedings- 
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(i) it shall not be necessary for the 

Commissioner to serve upon the taxable person a 

fresh notice of demand;  

(ii) the Commissioner shall give intimation 

of such reduction to him and to the appropriate 

authority with whom recovery proceedings is 

pending;   

(iii) any recovery proceedings initiated on 

the basis of the demand served upon him prior to 

the disposal of such appeal, revision or other 

proceedings may be continued in relation to the 

amount so reduced from the stage at which such 

proceedings stood immediately before such 

disposal.  

 

CHAPTER XVI 

LIABILITY TO PAY IN CERTAIN CASES 

 85. Liability in case of transfer of business.- (1) Where a 

taxable person, liable to pay tax under this Act, transfers his 

business in whole or in part, by sale, gift, lease, leave and license, 

hire or in any other manner whatsoever, the taxable person and the 

person to whom the business is so transferred shall, jointly and 

severally, be liable wholly or to the extent of such transfer, to pay 

the tax, interest or any penalty due from the taxable person upto 

the time of such transfer, whether such tax, interest or penalty has 

been determined before such transfer, but has remained  unpaid or 

is determined thereafter.     

 (2) Where the transferee of a business referred to in sub-

section (1) carries on such business either in his own name or in 

some other name, he shall be liable to pay tax on the supply of 

goods or services or both effected by him with effect from the date 

of such transfer and shall, if he is a registered person under this 

Act, apply within the prescribed time for amendment of his 

certificate of registration.  

 86. Liability of agent and principal.- Where an agent 

supplies or receives any taxable goods on behalf of his principal, 

such agent and his principal shall, jointly and severally, be liable to 

pay the tax payable on such goods under this Act.  

 87. Liability in case of amalgamation or merger of 

companies.- (1) When two or more companies are amalgamated or 

merged in pursuance of an order of court or of Tribunal or 
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otherwise and the order is to take effect from a date earlier to the 

date of the order and any two or more of such companies have 

supplied or received any goods or services or both to or from each 

other during the period commencing on the date from which the 

order takes effect till the date of the order, then such transactions 

of supply and receipt shall be included in the turnover of supply or 

receipt of the respective companies and they shall be liable to pay 

tax accordingly. 

 (2) Notwithstanding anything contained in the said order, 

for the purposes of this Act, the said two or more companies shall 

be treated as distinct companies for the period up to the date of the 

said order and the registration certificates of the said companies 

shall be cancelled with effect from the date of the said order.  

 88. Liability in case of company in liquidation.- (1) 

When any company is being wound up whether under the orders of 

a court or Tribunal or otherwise, every person appointed as 

receiver of any assets of a company (hereafter in this section 

referred to as the “liquidator”), shall, within thirty days after his 

appointment, give intimation of his appointment to the 

Commissioner. 

(2) The Commissioner shall, after making such inquiry or 

calling for such information as he may deem fit, notify the 

liquidator within three months from the date on which he receives 

intimation of the appointment of the liquidator, the amount which 

in the opinion of the Commissioner would be sufficient to provide 

for any tax, interest or penalty which is then, or is likely thereafter 

to become, payable by the company.  

 (3) When any private company is wound up and any tax, 

interest or penalty determined under this Act on the company for 

any period, whether before or in the course of or after its 

liquidation, cannot be recovered, then every person who was a 

director of such company at any time during the period for which 

the tax was due shall, jointly and severally, be liable for the 

payment of such tax, interest or penalty, unless he proves to the 

satisfaction of the Commissioner that such non-recovery cannot be 

attributed to any gross neglect, misfeasance or breach of duty on 

his part in relation to the affairs of the company.   

 89. Liability of directors of private company.- (1) 

Notwithstanding anything contained in the Companies Act, 2013 

(Central Act No. 18 of 2013), where any tax, interest or penalty 

due from a private company in respect of any supply of goods or 
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services or both for any period cannot be recovered, then, every 

person who was a director of the private company during such 

period shall, jointly and severally, be liable for the payment of 

such tax, interest or penalty unless he proves that the non-recovery 

cannot be attributed to any gross neglect, misfeasance or breach of 

duty on his part in relation to the affairs of the company. 

 (2) Where a private company is converted into a public 

company and the tax, interest or penalty in respect of any supply of 

goods or services or both for any period during which such 

company was a private company cannot be recovered before such 

conversion, then, nothing contained in sub-section (1) shall apply 

to any person who was a director of such private company in 

relation to any tax, interest or penalty in respect of such supply of 

goods or services or both of such private company: 

 Provided that nothing contained in this sub-section shall 

apply to any personal penalty imposed on such director. 

 90. Liability of partners of firm to pay tax.- 
Notwithstanding any contract to the contrary and any other law for 

the time being in force, where any firm is liable to pay any tax, 

interest or penalty under this Act, the firm and each of the partners 

of the firm shall, jointly and severally, be liable for such payment:  

 Provided that where any partner retires from the firm, he or 

the firm, shall intimate the date of retirement of the said partner to 

the Commissioner by a notice in that behalf in writing and such 

partner shall be liable to pay tax, interest or penalty due upto the 

date of his retirement whether determined or not, on that date:  

 Provided further that if no such intimation is given within 

one month from the date of retirement, the liability of such partner 

under the first proviso shall continue until the date on which such 

intimation is received by the Commissioner.  

 91. Liability of guardians, trustees, etc.- Where the 

business in respect of which any tax, interest or penalty is payable 

under this Act is carried on by any guardian, trustee or agent of a 

minor or other incapacitated person on behalf of and for the benefit 

of such minor or other incapacitated person, the tax, interest or 

penalty shall be levied upon and recoverable from such guardian, 

trustee or agent in like manner and to the same extent as it would 

be determined and recoverable from any such minor or other 

incapacitated person, as if he were a major or capacitated person 

and as if he were conducting the business himself, and all the 
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provisions of this Act or the rules made thereunder shall apply 

accordingly. 

 92. Liability of Court of Wards, etc.- Where the estate or 

any portion of the estate of a taxable person owning a business in 

respect of which any tax, interest or penalty is payable under this 

Act is under the control of the Court of Wards, the Administrator 

General, the Official Trustee or any receiver or manager (including 

any person, whatever be his designation, who in fact manages the 

business) appointed by or under any order of a court, the tax, 

interest or penalty shall be levied upon and be recoverable from 

such Court of Wards, Administrator General, Official Trustee, 

receiver or manager in like manner and to the same extent as it 

would be determined and be recoverable from the taxable person 

as if he were conducting the business himself, and all the 

provisions of this Act or the rules made thereunder shall apply 

accordingly. 

 93. Special provisions regarding liability to pay tax, 

interest or penalty in certain cases.- (1) Save as otherwise 

provided in the Insolvency and Bankruptcy Code, 2016 (Central 

Act No. 31 of 2016), where a person, liable to pay tax, interest or 

penalty under this Act, dies, then- 

(a) if a business carried on by the person is 

continued after his death by his legal representative or any 

other person, such legal representative or other person, 

shall be liable to pay tax, interest or penalty due from such 

person under this Act; and  

(b) if the business carried on by the person is 

discontinued, whether before or after his death, his legal 

representative shall be liable to pay, out of the estate of the 

deceased, to the extent to which the estate is capable of 

meeting the charge, the tax, interest or penalty due from 

such person under this Act, 

whether such tax, interest or penalty has been determined before 

his death but has remained unpaid or is determined after his death. 

 (2) Save as otherwise provided in the Insolvency and 

Bankruptcy Code, 2016 (Central Act No. 31 of 2016), where a 

taxable person, liable to pay tax, interest or penalty under this Act, 

is a Hindu Undivided Family or an association of persons and the 

property of the Hindu Undivided Family or the association of 

persons is partitioned amongst the various members or groups of 

members, then, each member or group of members shall, jointly 
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and severally, be liable to pay the tax, interest or penalty due from 

the taxable person under this Act upto the time of the partition 

whether such tax, penalty or interest has been determined before 

partition but has remained unpaid or is determined after the 

partition.  

 (3) Save as otherwise provided in the Insolvency and 

Bankruptcy Code, 2016 (Central Act No. 31 of 2016), where a 

taxable person, liable to pay tax, interest or penalty under this Act, 

is a firm, and the firm is dissolved, then, every person who was a 

partner shall, jointly and severally, be liable to pay the tax, interest 

or penalty due from the firm under this Act upto the time of 

dissolution whether such tax, interest or penalty has been 

determined before the dissolution, but has remained unpaid or is 

determined after dissolution.  

 (4) Save as otherwise provided in the Insolvency and 

Bankruptcy Code, 2016, (Central Act No. 31 of 2016), where a 

taxable person liable to pay tax, interest or penalty under this Act,- 

(a) is the guardian of a ward on whose behalf the 

business is carried on by the guardian; or  

(b) is a trustee who carries on the business under a 

trust for a beneficiary, 

then, if the guardianship or trust is terminated, the ward or the 

beneficiary shall be liable to pay the tax, interest or penalty due 

from the taxable person upto the time of the termination of the 

guardianship or trust, whether such tax, interest or penalty has been 

determined before the termination of guardianship or trust but has 

remained unpaid or is determined thereafter.  

 94. Liability in other cases.- (1) Where a taxable person is 

a firm or an association of persons or a Hindu Undivided Family 

and such firm, association or family has discontinued business-  

(a) the tax, interest or penalty payable under this 

Act by such firm, association or family upto the date of 

such discontinuance may be determined as if no such 

discontinuance had taken place; and  

(b) every person who, at the time of such 

discontinuance, was a partner of such firm, or a member of 

such association or family, shall, notwithstanding such 

discontinuance, jointly and severally, be liable for the 

payment of tax and interest determined and penalty 

imposed and payable by such firm, association or family, 

whether such tax and interest has been determined or 
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penalty imposed prior to or after such discontinuance and 

subject as aforesaid, the provisions of  this Act shall, so far 

as may be, apply as if every such person or partner or 

member were himself a taxable person. 

 (2) Where a change has occurred in the constitution of a 

firm or an association of persons, the partners of the firm or 

members of association, as it existed before and as it exists after 

the reconstitution, shall, without prejudice to the provisions of 

section 90, jointly and severally, be liable to pay tax, interest or 

penalty due from such firm or association for any period before its 

reconstitution.   

 (3) The provisions of sub-section (1) shall, so far as may 

be, apply where the taxable person, being a firm or association of 

persons is dissolved or where the taxable person, being a Hindu 

Undivided Family, has effected partition with respect to the 

business carried on by it and accordingly references in that sub-

section to discontinuance shall be construed as reference to 

dissolution or to partition.  

Explanation.- For the purposes of this Chapter,- 

(i) a “Limited Liability Partnership” formed and 

registered under the provisions of the Limited Liability 

Partnership Act, 2008 (Central Act No. 6 of 2009), shall 

also be considered as a firm; 

(ii) “court” means the District Court, High Court or 

Supreme Court. 

CHAPTER XVII 

ADVANCE RULING 

 95. Definitions.- In this Chapter, unless the context 

otherwise requires,- 

(a) “advance ruling” means a decision provided by 

the Authority or the Appellate Authority to an applicant on 

matters or on questions specified in sub-section (2) of 

section 97 or sub-section (1) of section 100, in relation to 

the supply of goods or services or both being undertaken or 

proposed to be undertaken by the applicant;  

(b) “Appellate Authority” means the Appellate 

Authority for Advance Ruling constituted under section 99; 

(c) “applicant” means any person registered or 

desirous of obtaining registration under this Act; 

(d) “application” means an application made to the 

Authority under sub-section (1) of section 97; 
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(e) “Authority” means the Authority for Advance 

Ruling, constituted under section 96. 

 96. Constitution of Authority for Advance Ruling.- (1) 

The Government shall, by notification, constitute an Authority to 

be known as the Rajasthan Authority for Advance Ruling: 

 Provided that the Government may, on the recommendation 

of the Council, notify any Authority located in another State to act 

as the Authority for the State. 

 (2) The Authority shall consist of- 

(i)  one member from amongst the officers of 

central tax; and  

(ii) one member from amongst the officers of State 

tax, 

to be appointed by the Central Government and the State 

Government respectively. 

 (3) The qualifications, the method of appointment of the 

members and the terms and conditions of their services shall be 

such as may be prescribed. 

 97. Application for advance ruling.- (1) An applicant 

desirous of obtaining an advance ruling under this Chapter may 

make an application in such form and manner and accompanied by 

such fee as may be prescribed, stating the question on which the 

advance ruling is sought. 

 (2) The question on which the advance ruling is sought 

under this Act, shall be in respect of, -  

(a) classification of any goods or services or both;  

(b) applicability of a notification issued under the 

provisions of this Act; 

(c) determination of time and value of supply of 

goods or services or both;  

(d) admissibility of input tax credit of tax paid or 

deemed to have been paid; 

(e) determination of the liability to pay tax on any 

goods or services or both; 

(f) whether applicant is required to be registered; 

(g) whether any particular thing done by the 

applicant with respect to any goods or services or both 

amounts to or results in a supply of goods or services or 

both, within the meaning of that term.  

 98. Procedure on receipt of application.- (1) On receipt 

of an application, the Authority shall cause a copy thereof to be 
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forwarded to the concerned officer and, if necessary, call upon him 

to furnish the relevant records:  

 Provided that where any records have been called for by the 

Authority in any case, such records shall, as soon as possible, be 

returned to the said concerned officer.  

 (2) The Authority may, after examining the application and 

the records called for and after hearing the applicant or his 

authorised representative and the concerned officer or his 

authorised representative, by order, either admit or reject the 

application: 

 Provided that the Authority shall not admit the application 

where the question raised in the application is already pending or 

decided in any proceedings in the case of an applicant under any of 

the provisions of this Act: 

 Provided further that no application shall be rejected under 

this sub-section unless an opportunity of hearing has been given to 

the applicant:  

 Provided also that where the application is rejected, the 

reasons for such rejection shall be specified in the order.  

 (3) A copy of every order made under sub-section (2) shall 

be sent to the applicant and to the concerned officer.  

 (4) Where an application is admitted under sub-section (2), 

the Authority shall, after examining such further material as may 

be placed before it by the applicant or obtained by the Authority 

and after providing an opportunity of being heard to the applicant 

or his authorised representative as well as to the concerned officer 

or his authorised representative, pronounce its advance ruling on 

the question specified in the application. 

 (5) Where the members of the Authority differ on any 

question on which the advance ruling is sought, they shall state the 

point or points on which they differ and make a reference to the 

Appellate Authority for hearing and decision on such question. 

 (6) The Authority shall pronounce its advance ruling in 

writing within ninety days from the date of receipt of application.  

 (7) A copy of the advance ruling pronounced by the 

Authority duly signed by the members and certified in such 

manner as may be prescribed shall be sent to the applicant, the 

concerned officer and the jurisdictional officer after such 

pronouncement. 

 99. Constitution of Appellate Authority for Advance 

Ruling.- The Government shall, by notification, constitute an 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼307½ 

307 

Authority to be known as Rajasthan Appellate Authority for 

Advance Ruling for Goods and Services Tax for hearing appeals 

against the advance ruling pronounced by the Advance Ruling 

Authority consisting of- 

(i) the Chief Commissioner of central tax as 

designated by the Board; and 

(ii) the Commissioner of State tax: 

 Provided that the Government may, on the 

recommendations of the Council, notify any Appellate Authority 

located in another State or Union territory to act as the Appellate 

Authority for the State. 

  100. Appeal to the Appellate Authority.- (1) The 

concerned officer, the jurisdictional officer or an applicant 

aggrieved by any advance ruling pronounced under sub-section (4) 

of section 98, may appeal to the Appellate Authority. 

 (2) Every appeal under this section shall be filed within a 

period of thirty days from the date on which the ruling sought to be 

appealed against is communicated to the concerned officer, the 

jurisdictional officer and the applicant: 

 Provided that the Appellate Authority may, if it is satisfied 

that the appellant was prevented by a sufficient cause from 

presenting the appeal within the said period of thirty days, allow it 

to be presented within a further period not exceeding thirty days.  

 (3) Every appeal under this section shall be in such form, 

accompanied by such fee and verified in such manner as may be 

prescribed. 

 101. Orders of Appellate Authority.- (1) The Appellate 

Authority may, after giving the parties to the appeal or reference an 

opportunity of being heard, pass such order as it thinks fit, 

confirming or modifying the ruling appealed against or referred to. 

 (2) The order referred to in sub-section (1) shall be passed 

within a period of ninety days from the date of filing of the appeal 

under section 100 or a reference under sub-section (5) of section 

98. 

 (3) Where the members of the Appellate Authority differ 

on any point or points referred to in appeal or reference, it shall be 

deemed that no advance ruling can be issued in respect of the 

question under the appeal or reference. 

 (4) A copy of the advance ruling pronounced by the 

Appellate Authority duly signed by the Members and certified in 

such manner as may be prescribed shall be sent to the applicant, 
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the concerned officer, the jurisdictional officer and to the Authority 

after such pronouncement.  

 102. Rectification of advance ruling.- The Authority or 

the Appellate Authority may amend any order passed by it under 

section 98 or section 101, so as to rectify any error apparent on the 

face of the record, if such error is noticed by the Authority or the 

Appellate Authority on its own accord, or is brought to its notice 

by the concerned officer, the jurisdictional officer, or the applicant 

or the appellant within a period of six months from the date of the 

order:  

 Provided that no rectification which has the effect of 

enhancing the tax liability or reducing the amount of admissible 

input tax credit shall be made unless the applicant or the appellant 

has been given an opportunity of being heard.  

 103. Applicability of advance ruling.- (1) The advance 

ruling pronounced by the Authority or the Appellate Authority 

under this Chapter shall be binding only - 

(a) on the applicant who had sought it  in respect of 

any matter referred to in sub-section (2) of  section 97 for 

advance ruling; 

(b) on the concerned officer or the jurisdictional 

officer in respect of the applicant. 

 (2) The advance ruling referred to in sub-section (1) shall 

be binding unless the law, facts or circumstances supporting the 

original advance ruling have changed. 

 104. Advance ruling to be void in certain 

circumstances.- (1) Where the Authority or the Appellate 

Authority  finds that advance ruling pronounced by it under sub-

section (4) of section 98 or under sub-section (1) of section 101 has 

been obtained by the applicant or the appellant by fraud or 

suppression of material facts or misrepresentation of facts, it may, 

by order, declare such ruling to be void ab-initio and thereupon all 

the provisions of this Act or the rules made thereunder shall apply 

to the applicant or the appellant as if such advance ruling had never 

been made:  

 Provided that no order shall be passed under this sub-

section unless an opportunity of being heard has been given to the 

applicant or the appellant. 

Explanation.-The period beginning with the date of such 

advance ruling and ending with the date of order under this sub-

section shall be excluded while computing the period specified in 
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sub-sections (2) and (10) of section 73 or sub-sections (2) and (10) 

of section 74. 

 (2) A copy of the order made under sub-section (1) shall be 

sent to the applicant, the concerned officer and the jurisdictional 

officer. 

 105. Powers of Authority and Appellate Authority.- (1) 

The Authority or the Appellate Authority shall, for the purpose of 

exercising its powers regarding - 

(a) discovery and inspection; 

(b) enforcing the attendance of any person and 

examining him on oath; 

(c) issuing commissions and compelling production 

of books of account and other records, 

have all the powers of a civil court under the Code of Civil 

Procedure, 1908 (Central Act No. 5 of 1908). 

 (2) The Authority or the Appellate Authority shall be 

deemed to be a civil court for the purposes of section 195, but not 

for the purposes of Chapter XXVI of the Code of Criminal 

Procedure, 1973 (Central Act No. 2 of 1974), and every 

proceeding before the Authority or the Appellate Authority shall 

be deemed to be a judicial proceedings within the meaning of 

sections 193 and 228, and for the purpose of section 196 of the 

Indian Penal Code (Central Act No. 45 of 1860). 

 106. Procedure of Authority and Appellate 

Authority.- The Authority or the Appellate Authority shall, 

subject to the provisions of this Chapter, have power to regulate its 

own procedure. 

 

CHAPTER XVIII 

APPEALS AND REVISION 

 107. Appeals to Appellate Authority.- (1) Any person 

aggrieved by any decision or order passed under this Act or the 

Central Goods and Services Tax Act by an adjudicating authority 

may appeal to such Appellate Authority as may be prescribed 

within three months from the date on which the said decision or 

order is communicated to such person.  

 (2) The Commissioner may, on his own motion, or upon 

request from the Commissioner of central tax, call for and examine 

the record of any proceeding in which an adjudicating authority 

has passed any decision or order under this Act or the Central 

Goods and Services Tax Act, for the purpose of satisfying himself 

www.taxguru.in



1¼310½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

310 

as to the legality or propriety of the said decision or order and may, 

by order, direct any officer subordinate to him to apply to the 

Appellate Authority within six months from the date of 

communication of the said decision or order for the determination 

of such points arising out of the said decision or order as may be 

specified by the Commissioner in his order.  

 (3) Where, in pursuance of an order under sub-section (2), 

the authorised officer makes an application to the Appellate 

Authority, such application shall be dealt with by the Appellate 

Authority as if it were an appeal made against the decision or order 

of the adjudicating authority and such authorised officer were an 

appellant and the provisions of this Act relating to appeals shall 

apply to such application.  

 (4) The Appellate Authority may, if he is satisfied that the 

appellant was prevented by sufficient cause from presenting the 

appeal within the aforesaid period of three months or six months, 

as the case may be, allow it to be presented within a further period 

of one month.  

 (5) Every appeal under this section shall be in such form 

and shall be verified in such manner as may be prescribed. 

 (6) No appeal shall be filed under sub-section (1), unless 

the appellant has paid- 

(a) in full, such part of the amount of tax, interest, 

fine, fee and penalty arising from the impugned order, as is 

admitted by him; and   

(b) a sum equal to ten per cent. of the remaining 

amount of tax in dispute arising from the said order, in 

relation to which the appeal has been filed. 

 (7) Where the appellant has paid the amount under sub-

section (6), the recovery proceedings for the balance amount shall 

be deemed to be stayed. 

 (8) The Appellate Authority shall give an opportunity to the 

appellant of being heard. 

 (9) The Appellate Authority may, if sufficient cause is 

shown at any stage of hearing of an appeal, grant time to the 

parties or any of them and adjourn the hearing of the appeal for 

reasons to be recorded in writing: 

 Provided that no such adjournment shall be granted more 

than three times to a party during hearing of the appeal. 

 (10) The Appellate Authority may, at the time of hearing of 

an appeal, allow an appellant to add any ground of appeal not 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼311½ 

311 

specified in the grounds of appeal, if it is satisfied that the 

omission of that ground from the grounds of appeal was not wilful 

or unreasonable.  

 (11) The Appellate Authority shall, after making such 

further inquiry as may be necessary, pass such order, as it thinks 

just and proper, confirming, modifying or annulling the decision or 

order appealed against but shall not refer the case back to the 

adjudicating authority that passed the said decision or order: 

 Provided that an order enhancing any fee or penalty or fine 

in lieu of confiscation or confiscating goods of greater value or 

reducing the amount of refund or input tax credit shall not be 

passed unless the appellant has been given a reasonable 

opportunity of showing cause against the proposed order: 

 Provided further that where the Appellate Authority is of 

the opinion that any tax has not been paid or short-paid or 

erroneously refunded, or where input tax credit has been wrongly 

availed or utilised, no order requiring the appellant to pay such tax 

or input tax credit shall be passed unless the appellant is given 

notice to show cause against the proposed order and the order is 

passed within the time limit specified under section 73 or section 

74.  

 (12) The order of the Appellate Authority disposing of the 

appeal shall be in writing and shall state the points for 

determination, the decision thereon and the reasons for such 

decision.  

 (13) The Appellate Authority shall, where it is possible to 

do so, hear and decide every appeal within a period of one year 

from the date on which it is filed:  

 Provided that where the issuance of order is stayed by an 

order of a court or Tribunal, the period of such stay shall be 

excluded in computing the period of one year.  

 (14) On disposal of the appeal, the Appellate Authority 

shall communicate the order passed by it to the appellant, 

respondent and to the adjudicating authority. 

 (15) A copy of the order passed by the Appellate Authority 

shall also be sent to the Commissioner or the authority designated 

by him in this behalf and the jurisdictional Commissioner of 

central tax or an authority designated by him in this behalf.  

 (16) Every order passed under this section shall, subject to 

the provisions of section 108 or section 113 or section 117 or 

section 118 be final and binding on the parties. 
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 108. Powers of Revisional Authority.- (1) Subject to 

the provisions of section 121 and any rules made thereunder, the 

Revisional Authority may, on his own motion, or upon information 

received by him or on request from the Commissioner of central 

tax, call for and examine the record of any proceedings, and if he 

considers that any decision or order passed under this Act or under 

the Central Goods and Services Tax Act by any officer subordinate 

to him is erroneous in so far as it is prejudicial to the interest of 

revenue and is illegal or improper or has not taken into account 

certain material facts, whether available at the time of issuance of 

the said order or not or in consequence of an observation by the 

Comptroller and Auditor General of India, he may, if necessary, 

stay the operation of such decision or order for such period as he 

deems fit and after giving the person concerned an opportunity of 

being heard and after making such further inquiry as may be 

necessary, pass such order, as he thinks just and proper, including 

enhancing or modifying or annulling the said decision or order. 

 (2) The Revisional Authority shall not exercise any power 

under sub-section (1), if- 

(a) the order has been subject to an appeal under 

section 107 or section 112 or section 117 or section 118; or 

(b) the period specified under sub-section (2) of 

section 107 has not yet expired or more than three years 

have expired after the passing of the decision or order 

sought to be revised; or 

(c) the order has already been taken for revision 

under this section at an earlier stage; or 

(d) the order has been passed in exercise of the 

powers under sub-section (1): 

Provided that the Revisional Authority may pass an order 

under sub-section (1) on any point which has not been raised and 

decided in an appeal referred to in clause (a) of sub-section (2), 

before the expiry of a period of one year from the date of the order 

in such appeal or before the expiry of a period of three years 

referred to in clause (b) of that sub-section, whichever is later.  

 (3) Every order passed in revision under sub-section (1) 

shall, subject to the provisions of section 113 or section 117 or 

section 118, be final and binding on the parties.  

 (4) If the said decision or order involves an issue on which 

the Appellate Tribunal or the High Court has given its decision in 

some other proceedings and an appeal to the High Court or the 
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Supreme Court against such decision of the Appellate Tribunal or 

the High Court is pending, the period spent between the date of the 

decision of the Appellate Tribunal and the date of the decision of 

the High Court or the date of the decision of the High Court and 

the date of the decision of the Supreme Court shall be excluded in 

computing the period of limitation referred to in clause (b) of sub-

section (2) where proceedings for revision have been initiated by 

way of issue of a notice under this section. 

 (5) Where the issuance of an order under sub-section (1) is 

stayed by the order of a court or Appellate Tribunal, the period of 

such stay shall be excluded in computing the period of limitation 

referred to in clause (b) of sub-section (2). 

 (6) For the purposes of this section, the term,- 

(i) “record” shall include all records relating to any 

proceedings under this Act available at the time of 

examination by the Revisional Authority; 

(ii) “decision” shall include intimation given by any 

officer lower in rank than the Revisional Authority. 

 109. Appellate Tribunal and Benches thereof.- (1) 

Subject to the provisions of this Chapter, the Goods and Services 

Tax Tribunal constituted under the Central Goods and Services 

Tax Act shall be the Appellate Tribunal for hearing appeals against 

the orders passed by the Appellate Authority or the Revisional 

Authority under this Act. 

 (2) The constitution and jurisdiction of the State Bench and 

the Area Benches located in the State shall be in accordance with 

the provisions of section 109 of the Central Goods and Services 

Tax Act or the rules made thereunder. 

 110. President and Members of Appellate Tribunal, 

their qualification, appointment, conditions of service, etc.- The 

qualifications, appointment, salary and allowances, terms of office, 

resignation and removal of the President and Members of the State 

Bench and Area Benches shall be in accordance with the 

provisions of section 110 of the Central Goods and Services Tax 

Act. 

 111. Procedure before Appellate Tribunal.- (1) The 

Appellate Tribunal shall not, while disposing of any proceedings 

before it or an appeal before it, be bound by the procedure laid 

down in the Code of Civil Procedure, 1908 (Central Act No. 5 of 

1908), but shall be guided by the principles of natural justice and 

subject to the other provisions of this Act and the rules made 
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thereunder, the Appellate Tribunal shall have power to regulate its 

own procedure. 

 (2) The Appellate Tribunal shall, for the purposes of 

discharging its functions under this Act, have the same powers as 

are vested in a civil court under the Code of Civil Procedure, 1908 

(Central Act No. 5 of 1908), while trying a suit in respect of the 

following matters, namely:- 

(a) summoning and enforcing the attendance of any 

person and examining him on oath;  

(b) requiring the discovery and production of 

documents; 

(c) receiving evidence on affidavits; 

(d) subject to the provisions of sections 123 and 124 

of the Indian Evidence Act, 1872 (Central Act No. 1 of 

1872), requisitioning any public record or document or a 

copy of such record or document from any office; 

(e) issuing commissions for the examination of 

witnesses or documents; 

(f) dismissing a representation for default or 

deciding it ex parte; 

(g) setting aside any order of dismissal of any 

representation for default or any order passed by it ex parte; 

and 

(h) any other matter which may be prescribed. 

 (3) Any order made by the Appellate Tribunal may be 

enforced by it in the same manner as if it were a decree made by a 

court in a suit pending therein, and it shall be lawful for the 

Appellate Tribunal to send for execution of its orders to the court 

within the local limits of whose jurisdiction,-  

(a) in the case of an order against a company, the 

registered office of the company is situated; or  

(b) in the case of an order against any other person, 

the person concerned voluntarily resides or carries on 

business or personally works for gain.  

 (4) All proceedings before the Appellate Tribunal shall be 

deemed to be judicial proceedings within the meaning of sections 

193 and 228, and for the purposes of section 196 of the Indian 

Penal Code (Central Act No. 45 of 1860), and the Appellate 

Tribunal shall be deemed to be civil court for the purposes of 

section 195 and Chapter XXVI of the Code of Criminal Procedure, 

1973 (Central Act No. 2 of 1974). 
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 112. Appeals to Appellate Tribunal.- (1) Any person 

aggrieved by an order passed against him under section 107 or 

section 108 of this Act or the Central Goods and Services Tax Act 

may appeal to the Appellate Tribunal against such order within 

three months from the date on which the order sought to be 

appealed against is communicated to the person preferring the 

appeal. 

 (2) The Appellate Tribunal may, in its discretion, refuse to 

admit any such appeal where the tax or input tax credit involved or 

the difference in tax or input tax credit involved or the amount of 

fine, fee or penalty determined by such order, does not exceed fifty 

thousand rupees.  

 (3) The Commissioner may, on his own motion, or upon 

request from the Commissioner of central tax, call for and examine 

the record of any order passed by the Appellate Authority or the 

Revisional Authority under this Act or under the Central Goods 

and Services Tax Act for the purpose of satisfying himself as to the 

legality or propriety of the said order and may, by order, direct any 

officer subordinate to him to apply to the Appellate Tribunal 

within six months from the date on which the said order has been 

passed for determination of such points arising out of the said 

order as may be specified by the Commissioner in his order. 

 (4) Where in pursuance of an order under sub-section (3) 

the authorised officer makes an application to the Appellate 

Tribunal, such application shall be dealt with by the Appellate 

Tribunal as if it were an appeal made against the order under sub-

section (11) of section 107 or under sub-section (1) of section 108 

and the provisions of this Act shall apply to such application, as 

they apply in relation to appeals filed under sub-section (1). 

 (5) On receipt of notice that an appeal has been preferred 

under this section, the party against whom the appeal has been 

preferred may, notwithstanding that he may not have appealed 

against such order or any part thereof, file, within forty five days of 

the receipt of notice, a memorandum of cross-objections, verified 

in the prescribed manner, against any part of the order appealed 

against and such memorandum shall be disposed of by the 

Appellate Tribunal, as if it were an appeal presented within the 

time specified in sub-section (1). 

 (6) The Appellate Tribunal may admit an appeal within 

three months after the expiry of the period referred to in sub-

section (1), or permit the filing of a memorandum of cross-
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objections within forty five days after the expiry of the period 

referred to in sub-section (5), if it is satisfied that there was 

sufficient cause for not presenting it within that period. 

 (7) An appeal to the Appellate Tribunal shall be in such 

form, verified in such manner and shall be accompanied by such 

fee, as may be prescribed. 

 (8) No appeal shall be filed under sub-section (1), unless 

the appellant has paid- 

(a) in full, such part of the amount of tax, interest, 

fine, fee and penalty arising from the impugned order, as is 

admitted by him; and   

(b) a sum equal to twenty per cent. of the remaining 

amount of tax in dispute, in addition to the amount paid 

under sub-section (6) of section 107, arising from the said 

order, in relation to which the appeal has been filed. 

 (9) Where the appellant has paid the amount as per sub-

section (8), the recovery proceedings for the balance amount shall 

be deemed to be stayed till the disposal of the appeal. 

 (10) Every application made before the Appellate Tribunal, 

- 

(a) in an appeal for rectification of error or for any 

other purpose; or 

(b) for restoration of an appeal or an application, 

shall be accompanied by such fees as may be prescribed. 

 113. Orders of Appellate Tribunal.- (1) The Appellate 

Tribunal may, after giving the parties to the appeal an opportunity 

of being heard, pass such orders thereon as it thinks fit, confirming, 

modifying or annulling the decision or order appealed against or 

may refer the case back to the Appellate Authority, or the 

Revisional Authority or to the original adjudicating authority, with 

such directions as it may think fit, for a fresh adjudication or 

decision after taking additional evidence, if necessary.  

 (2) The Appellate Tribunal may, if sufficient cause is 

shown, at any stage of hearing of an appeal, grant time to the 

parties or any of them and adjourn the hearing of the appeal for 

reasons to be recorded in writing:  

 Provided that no such adjournment shall be granted more 

than three times to a party during hearing of the appeal.  

 (3) The Appellate Tribunal may amend any order passed by 

it under sub-section (1) so as to rectify any error apparent on the 

face of the record, if such error is noticed by it on its own accord, 
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or is brought to its notice by the Commissioner or the 

Commissioner of central tax or the other party to the appeal within 

a period of three months from the date of the order: 

 Provided that no amendment which has the effect of 

enhancing an assessment or reducing a refund or input tax credit or 

otherwise increasing the liability of the other party, shall be made 

under this sub-section, unless the party has been given an 

opportunity of being heard.  

 (4) The Appellate Tribunal shall, as far as possible, hear 

and decide every appeal within a period of one year from the date 

on which it is filed. 

 (5) The Appellate Tribunal shall send a copy of every order 

passed under this section to the Appellate Authority or the 

Revisional Authority, or the original adjudicating authority, as the 

case may be, the appellant and the Commissioner or the 

jurisdictional Commissioner of central tax.  

 (6) Save as provided in section 117 or section 118, orders 

passed by the Appellate Tribunal on an appeal shall be final and 

binding on the parties.  

 114. Financial and administrative powers of State 

President.-The State President shall exercise such financial and 

administrative powers over the State Bench and Area Benches of 

the Appellate Tribunal in a State, as may be prescribed: 

 Provided that the State President shall have the authority to 

delegate such of his financial and administrative powers as he may 

think fit to any other Member or any officer of the State Bench or 

Area Benches, subject to the condition that such Member or officer 

shall, while exercising such delegated powers, continue to act 

under the direction, control and supervision of the State President. 

 115. Interest on refund of amount paid for admission of 

appeal.- Where an amount paid by the appellant under sub-section 

(6) of section 107 or sub-section (8) of section 112 is required to 

be refunded consequent to any order of the Appellate Authority or 

of the Appellate Tribunal, interest at the rate specified under 

section 56 shall be payable in respect of such refund from the date 

of payment of the amount till the date of refund of such amount.  

 116. Appearance by authorised representative.- (1) Any 

person who is entitled or required to appear before an officer 

appointed under this Act, or the Appellate Authority or the 

Appellate Tribunal in connection with any proceedings under this 

Act, may, otherwise than when required under this Act to appear 
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personally for examination on oath or affirmation, subject to the 

other provisions of this section, appear by an authorised 

representative.  

 (2) For the purposes of this Act, the expression “authorised 

representative” shall mean a person authorised by the person 

referred to in sub-section (1) to appear on his behalf, being - 

(a) his relative or regular employee; or 

(b) an advocate who is entitled to practice in any 

court in India, and who has not been debarred from 

practising before any court in India; or 

(c) any chartered accountant, a cost accountant or a 

company secretary, who holds a certificate of practice and 

who has not been debarred from practice; or 

(d) a retired officer of the Commercial Tax 

Department of any State Government or Union territory or 

of the Board who, during his service under the 

Government, had worked in a post not below the rank than 

that of a Group-B Gazetted officer for a period of not less 

than two years:  

Provided that such officer shall not be entitled to 

appear before any proceedings under this Act for a period 

of one year from the date of his retirement or resignation; 

or 

(e) any person who has been authorised to act as a 

goods and services tax practitioner on behalf of the 

concerned registered person.  

 (3) No person, - 

(a) who has been dismissed or removed from 

Government service; or 

(b) who is convicted of an offence connected with 

any proceedings under this Act, the Central Goods and 

Services Tax Act, the Integrated Goods and Services Tax 

Act or the Union Territory Goods and Services Tax Act, or 

under the existing law or under any of the Acts passed by a 

State Legislature dealing with the imposition of taxes on 

sale of goods or supply of goods or services or both; or 

(c) who is found guilty of misconduct by the 

prescribed authority; or 

(d) who has been adjudged as an insolvent,  

shall be qualified to represent any person under sub-section (1)-  
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(i) for all times in case of persons referred to in 

clauses (a), (b) and (c); and 

(ii) for the period during which the insolvency 

continues in the case of a person referred to in clause (d).  

 (4) Any person who has been disqualified under the 

provisions of the Central Goods and Services Tax Act or the 

Goods and Services Tax Act of any other State or the Union 

Territory Goods and Services Tax Act shall be deemed to be 

disqualified under this Act. 

 117. Appeal to High Court.- (1) Any person aggrieved by 

any order passed by the State Bench or Area Benches of the 

Appellate Tribunal may file an appeal to the High Court and the 

High Court may admit such appeal, if it is satisfied that the case 

involves a substantial question of law. 

 (2) An appeal under sub-section (1) shall be filed within a 

period of one hundred and eighty days from the date on which the 

order appealed against is received by the aggrieved person and it 

shall be in such form, verified in such manner as may be 

prescribed: 

 Provided that the High Court may entertain an appeal after 

the expiry of the said period if it is satisfied that there was 

sufficient cause for not filing it within such period. 

 (3) Where the High Court is satisfied that a substantial 

question of law is involved in any case, it shall formulate that 

question and the appeal shall be heard only on the question so 

formulated, and the respondents shall, at the hearing of the appeal, 

be allowed to argue that the case does not involve such question:   

 Provided that nothing in this sub-section shall be deemed to 

take away or abridge the power of the court to hear, for reasons to 

be recorded, the appeal on any other substantial question of law not 

formulated by it, if it is satisfied that the case involves such 

question.  

 (4) The High Court shall decide the question of law so 

formulated and deliver such judgment thereon containing the 

grounds on which such decision is founded and may award such 

cost as it deems fit.  

 (5) The High Court may determine any issue which- 

(a) has not been determined by the State Bench or 

Area Benches; or 
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(b) has been wrongly determined by the State Bench 

or Area Benches, by reason of a decision on such question 

of law as herein referred to in sub-section (3). 

 (6) Where an appeal has been filed before the High Court, 

it shall be heard by a Bench of not less than two Judges of the High 

Court, and shall be decided in accordance with the opinion of such 

Judges or of the majority, if any, of such Judges. 

 (7) Where there is no such majority, the Judges shall state 

the point of law upon which they differ and the case shall, then, be 

heard upon that point only, by one or more of the other Judges of 

the High Court and such point shall be decided according to the 

opinion of the majority of the Judges who have heard the case 

including those who first heard it. 

 (8) Where the High Court delivers a judgment in an appeal 

filed before it under this section, effect shall be given to such 

judgment by either side on the basis of a certified copy of the 

judgment. 

 (9) Save as otherwise provided in this Act, the provisions 

of the Code of Civil Procedure, 1908 (Central Act No. 5 of 1908), 

relating to appeals to the High Court shall, as far as may be, apply 

in the case of appeals under this section.  

 118. Appeal to Supreme Court.- (1) An appeal shall lie to 

the Supreme Court-  

(a) from any order passed by the National Bench or 

Regional Benches of the Appellate Tribunal; or 

(b) from any judgment or order passed by the High 

Court in an appeal made under section 117 in any case 

which, on its own motion or on an application made by or 

on behalf of the party aggrieved, immediately after passing 

of the judgment or order, the High Court certifies to be a fit 

one for appeal to the Supreme Court.  

 (2) The provisions of the Code of Civil Procedure, 1908 

(Central Act No. 5 of 1908), relating to appeals to the Supreme 

Court shall, so far as may be, apply in the case of appeals under 

this section as they apply in the case of appeals from decrees of a 

High Court. 

 (3) Where the judgment of the High Court is varied or 

reversed in the appeal, effect shall be given to the order of the 

Supreme Court in the manner provided in section 117 in the case 

of a judgment of the High Court.  
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 119. Sums due to be paid notwithstanding appeal, etc.- 
Notwithstanding that an appeal has been preferred to the High 

Court or the Supreme Court, sums due to the Government as a 

result of an order passed by the National or Regional Benches of 

the Appellate Tribunal under sub-section (1) of section 113 or an 

order passed by the State Bench or Area Benches of the Appellate 

Tribunal under sub-section (1) of section 113 or an order passed by 

the High Court under section 117, as the case may be, shall be 

payable in accordance with the order so passed. 

 120. Appeal not to be filed in certain cases.- (1) The 

Commissioner may, on the recommendations of the Council, from 

time to time, issue orders or instructions or directions fixing such 

monetary limits, as he may deem fit, for the purposes of regulating 

the filing of appeal or application by the officer of the State tax 

under the provisions of this Chapter.  

 (2) Where, in pursuance of the orders or instructions or 

directions issued under sub-section (1), the officer of the State tax 

has not filed an appeal or application against any decision or order 

passed under the provisions of this Act, it shall not preclude such 

officer of the State tax from filing appeal or application in any 

other case involving the same or similar issues or questions of law.  

 (3) Notwithstanding the fact that no appeal or application 

has been filed by the officer of the State tax pursuant to the orders 

or instructions or directions issued under sub-section (1), no 

person, being a party in appeal or application shall contend that the 

officer of the State tax has acquiesced in the decision on the 

disputed issue by not filing an appeal or application. 

 (4) The Appellate Tribunal or court hearing such appeal or 

application shall have regard to the circumstances under which 

appeal or application was not filed by the officer of the State tax in 

pursuance of the orders or instructions or directions issued under 

sub-section (1).  

 121. Non appealable decisions and orders.- 
Notwithstanding anything to the contrary in any provisions of this 

Act, no appeal shall lie against any decision taken or order passed 

by an officer of State tax if such decision taken or order passed 

relates to any one or more of the following matters, namely:- 

(a) an order of the Commissioner or other authority 

empowered to direct transfer of proceedings from one 

officer to another officer; or 
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(b) an order pertaining to the seizure or retention of 

books of account, register and  other documents; or 

(c)  an order sanctioning prosecution under this Act; 

or 

(d) an order passed under section 80.  

 

CHAPTER XIX 

OFFENCES AND PENALTIES 

 122. Penalty for certain offences.- (1) Where a taxable 

person who-  

(i) supplies any goods or services or both without 

issue of any invoice or issues an incorrect or false invoice 

with regard to any such supply; 

(ii) issues any invoice or bill without supply of 

goods or services or both in violation of the provisions of 

this Act or the rules made thereunder; 

(iii) collects any amount as tax but fails to pay the 

same to the Government beyond a period of three months 

from the date on which such payment becomes due;  

(iv) collects any tax in contravention of the 

provisions of this Act but fails to pay the same to the 

Government beyond a period of three months from the date 

on which such payment becomes due; 

(v) fails to deduct the tax in accordance with the 

provisions of sub-section (1) of section 51, or deducts an 

amount which is less than  the amount required to be 

deducted under the said sub-section, or where he fails to 

pay to the Government under sub-section (2) thereof, the 

amount deducted as tax;  

(vi) fails to collect tax in accordance with the 

provisions of sub-section (1) of section 52, or collects an 

amount which is less than the amount required to be 

collected under the said sub-section or where he fails to pay 

to the Government the amount collected as tax under sub-

section (3) of section 52; 

(vii) takes or utilises input tax credit without actual 

receipt of goods or services or both either fully or partially, 

in  contravention of the provisions of this Act or the rules 

made thereunder;  

(viii) fraudulently obtains refund of tax under this 

Act; 
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(ix) takes or distributes input tax credit in 

contravention of section 20, or the rules made thereunder;  

(x) falsifies or substitutes financial records or 

produces fake accounts or documents or furnishes any false 

information or return with an intention to evade payment of 

tax due under this Act; 

(xi) is liable to be registered under this Act but fails 

to obtain registration; 

(xii) furnishes any false information with regard to 

registration particulars, either at the time of applying for 

registration, or subsequently; 

(xiii) obstructs or prevents any officer in discharge 

of his duties under this Act; 

(xiv) transports any taxable goods without the cover 

of documents as may be specified in this behalf; 

(xv) suppresses his turnover leading to evasion of 

tax under this Act; 

(xvi) fails to keep, maintain or retain books of 

account and other documents in accordance with the 

provisions of this Act or the rules made thereunder;  

(xvii) fails to furnish information or documents 

called for by an officer in accordance with the provisions of 

this Act or the rules made thereunder or furnishes false 

information or documents during any proceedings under 

this Act; 

(xviii) supplies, transports or stores any goods 

which he has reasons to believe are liable to confiscation 

under this Act;  

(xix) issues any invoice or document by using the 

registration number of another registered person; 

(xx) tampers with, or destroys any material 

evidence or documents; 

(xxi) disposes off or tampers with any goods that 

have been detained, seized, or attached under this Act, 

he shall be liable to pay a penalty of ten thousand rupees or an 

amount equivalent to the tax evaded or the tax not deducted under 

section 51 or short deducted or deducted but not paid to the 

Government or tax not collected under section 52 or short collected 

or collected but not paid to the Government or input tax credit 

availed of or passed on or distributed irregularly, or the refund 

claimed fraudulently, whichever is higher.  
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 (2) Any registered person who supplies any goods or 

services or both on which any tax has not been paid or short-paid 

or erroneously refunded, or where the input tax credit has been 

wrongly availed or utilized,-  

(a) for any reason, other than the reason of fraud or 

any wilful misstatement or suppression of facts to evade 

tax, shall be liable to a penalty of ten thousand rupees or 

ten per cent. of the tax due from such person, whichever is 

higher; 

(b) for reason of fraud or any wilful misstatement or 

suppression of facts to evade tax, shall be liable to a penalty 

equal to ten thousand rupees or the tax due from such 

person, whichever is higher. 

 (3) Any person who- 

(a) aids or abets any of the offences specified in 

clauses (i) to (xxi)  of sub-section (1); 

(b) acquires possession of, or in any way concerns 

himself in transporting, removing, depositing, keeping, 

concealing, supplying, or purchasing or in any other 

manner deals with any goods which he knows or has 

reasons to believe are liable to confiscation under this Act 

or the rules made thereunder;  

(c) receives or is in any way concerned with the 

supply of, or in any other manner deals with any supply of 

services which he knows or has reasons to believe are in 

contravention of any provisions of this Act or the rules 

made thereunder; 

(d) fails to appear before the officer of State tax, 

when  issued with a summon for appearance to give 

evidence or produce a document in an inquiry;  

(e) fails to issue invoice in accordance with the 

provisions of this Act or the rules made thereunder or fails 

to account for an invoice in his books of account, 

shall be liable to a penalty which may extend to twenty five 

thousand rupees.  

 123. Penalty for failure to furnish information return.- 
If a person who is required to furnish an information return under 

section 150 fails to do so within the period specified in the notice 

issued under sub-section (3) thereof, the proper officer may direct, 

that such person shall be liable to pay a penalty of one hundred 
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rupees for each day of the period during which the failure to 

furnish such return continues: 

 Provided that the penalty imposed under this section shall 

not exceed five thousand rupees. 

 124. Fine for failure to furnish statistics.- If any person 

required to furnish any information or return under section 151,- 

(a) without reasonable cause fails to furnish such 

information or return as may be required under that section, 

or 

(b) wilfully furnishes or causes to furnish any 

information or return which he knows to be false,  

he shall be punishable with a fine which may extend to ten 

thousand  rupees and in case of a continuing offence to a further 

fine which may extend to one hundred rupees for each day after the 

first day during which the offence continues subject to a maximum 

limit of twenty five thousand rupees. 

 125. General penalty.- Any person, who contravenes 

any of the provisions of this Act or any rules made thereunder for 

which no penalty is separately provided for in this Act, shall be 

liable to a penalty which may extend to twenty five thousand 

rupees. 

 126. General disciplines related to penalty.- (1) No 

officer under this Act shall impose any penalty for minor breaches 

of tax regulations or procedural requirements and in particular, any 

omission or mistake in documentation which is easily rectifiable 

and made without fraudulent intent or gross negligence. 

Explanation.- For the purpose of this sub-section,- 

(a) a breach shall be considered a „minor breach‟ if 

the amount of tax involved is less than five thousand 

rupees; 

(b) an omission or mistake in documentation shall 

be considered to be easily rectifiable if the same is an error 

apparent on the face of record. 

 (2) The penalty imposed under this Act shall depend on the 

facts and circumstances of each case and shall commensurate with 

the degree and severity of the breach.  

 (3) No penalty shall be imposed on any person without 

giving him an opportunity of being heard.  

 (4) The officer under this Act shall while imposing penalty 

in an order for a breach of any law, regulation or procedural 

requirement, specify the nature of the breach and the applicable 
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law, regulation or procedure under which the amount of penalty for 

the breach has been specified. 

 (5) When a person voluntarily discloses to an officer under 

this Act the circumstances of a breach of the tax law, regulation or 

procedural requirement prior to the discovery of the breach by the 

officer under this Act, the proper officer may consider this fact as a 

mitigating factor when quantifying a penalty for that person.  

 (6) The provisions of this section shall not apply in such 

cases where the penalty specified under this Act is either a fixed 

sum or expressed as a fixed percentage.  

 127. Power to impose penalty in certain cases.- Where 

the proper officer is of the view that a person is liable to a penalty 

and the same is not covered under any proceedings under section 

62 or section 63 or section 64 or section 73 or section 74 or section 

129 or section 130, he may issue an order levying such penalty 

after giving a reasonable opportunity of being heard to such 

person. 

 128. Power to waive penalty or fee or both.- The 

Government may, by notification, waive in part or full, any penalty 

referred to in section 122 or section 123 or section 125 or any late 

fee referred to in section 47 for such class of taxpayers and under 

such mitigating circumstances as may be specified therein on the 

recommendations of the Council. 

 129. Detention, seizure and release of goods and 

conveyances in transit.- (1) Notwithstanding anything contained 

in this Act, where any person transports any goods or stores any 

goods while they are in transit in contravention of the provisions of 

this Act or the rules made thereunder, all such goods and 

conveyance used as a means of transport for carrying the said 

goods and documents relating to such goods and conveyance shall 

be liable to detention or seizure and after detention or seizure, shall 

be released,-  

(a) on payment of the applicable tax and penalty 

equal to one hundred per cent. of the tax payable on such 

goods and, in case of exempted goods, on payment of an 

amount equal to two per cent. of the value of goods or 

twenty five thousand rupees, whichever is less, where the 

owner of the goods comes forward for payment of such tax 

and penalty; 

(b) on payment of the applicable tax and penalty 

equal to the fifty per cent. of the value of the goods reduced 
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by the tax amount paid thereon and, in case of exempted 

goods, on payment of an amount equal to five per cent. of 

the value of goods or twenty five thousand rupees, 

whichever is less, where the owner of the goods does not 

come forward for payment of such tax and penalty; 

(c) upon furnishing a security equivalent to the 

amount payable under clause (a) or clause (b) in such form 

and manner as may be prescribed: 

Provided that no such goods or conveyance shall be 

detained or seized without serving an order of detention or 

seizure on the person transporting the goods. 

 (2) The provisions of sub-section (6) of section 67 shall, 

mutatis mutandis, apply for detention and seizure of goods and 

conveyances. 

 (3) The proper officer detaining or seizing goods or 

conveyances shall issue a notice specifying the tax and penalty 

payable and thereafter, pass an order for payment of tax and 

penalty under clause (a) or clause (b) or clause (c). 

 (4) No tax, interest or penalty shall be determined under 

sub-section (3) without giving the person concerned an opportunity 

of being heard. 

 (5) On payment of amount referred in sub-section (1), all 

proceedings in respect of the notice specified in sub-section (3) 

shall be deemed to be concluded. 

 (6) Where the person transporting any goods or the owner 

of the goods fails to pay the amount of tax and penalty as provided 

in sub-section (1) within seven days of such detention or seizure, 

further proceedings shall be initiated in accordance with the 

provisions of section 130: 

 Provided that where the detained or seized goods are 

perishable or hazardous in nature or are likely to depreciate in 

value with passage of time, the said period of seven days may be 

reduced by the proper officer. 

 130. Confiscation of goods or conveyances and levy of 

penalty.- (1) Notwithstanding anything contained in this Act, if 

any person -  

(i) supplies or receives any goods in contravention 

of any of the provisions of this Act or the rules made 

thereunder with intent to evade payment of tax; or  

(ii) does not account for any goods on which he is 

liable to pay tax under this Act; or 

www.taxguru.in



1¼328½        jktLFkku jkt&i=] vizsy 28] 2017       Hkkx 4 ¼d½ 

328 

(iii) supplies any goods liable to tax under this Act 

without having applied for registration; or  

(iv) contravenes any of the provisions of this Act or 

the rules made thereunder with intent to evade payment of 

tax; or 

(v) uses any conveyance as a means of transport for 

carriage of goods in contravention of the provisions of this 

Act or the rules made thereunder unless the owner of the 

conveyance proves that it was so used without the 

knowledge or connivance of the owner himself, his agent, 

if any, and the person in charge of the conveyance, 

then, all such goods or conveyances shall be liable to confiscation 

and the person shall be liable to penalty under section 122. 

 (2) Whenever confiscation of any goods or conveyance is 

authorised by this Act, the officer adjudging it shall give to the 

owner of the goods an option to pay in lieu of confiscation, such 

fine as the said officer thinks fit:  

 Provided that such fine leviable shall not exceed the market 

value of the goods confiscated, less the tax chargeable thereon: 

 Provided further that the aggregate of such fine and penalty 

leviable shall not be less than the amount of penalty leviable under 

sub-section (1) of section 129:  

 Provided  also that where any such conveyance is used for 

the carriage of the goods or passengers for hire, the owner of the 

conveyance shall be given an option to pay in lieu of the 

confiscation of the conveyance a fine equal to the tax payable on 

the goods being transported thereon.  

 (3) Where any fine in lieu of confiscation of goods or 

conveyance is imposed under sub-section (2), the owner of such 

goods or conveyance or the person referred to in sub-section (1), 

shall, in addition, be liable to any tax, penalty and charges payable 

in respect of such goods or conveyance.  

 (4) No order for confiscation of goods or conveyance or for 

imposition of penalty shall be issued without giving the person an 

opportunity of being heard.  

 (5) Where any goods or conveyance are confiscated under 

this Act, the title of such goods or conveyance shall thereupon vest 

in the Government. 

 (6) The proper officer adjudging confiscation shall take and 

hold possession of the things confiscated and every officer of 
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Police, on the requisition of such proper officer, shall assist him in 

taking and holding such possession. 

 (7) The proper officer may, after satisfying himself that the 

confiscated goods or conveyance are not required in any other 

proceedings under this Act and after giving reasonable time not 

exceeding three months to pay fine in lieu of confiscation, dispose 

of such goods or conveyance and deposit the sale proceeds thereof 

with the Government. 

 131. Confiscation or penalty not to interfere with other 

punishments.- Without prejudice to the provisions contained in 

the Code of Criminal Procedure, 1973 (Central Act No. 2 of 1974), 

no confiscation made or penalty imposed under the provisions of 

this Act or the rules made thereunder shall prevent the infliction of 

any other punishment to which the person affected thereby is liable 

under the provisions of this Act or under any other law for the time 

being in force.  

 132. Punishment for certain offences.- (1) Whoever 

commits any of the following offences, namely:- 

(a) supplies any goods or services or both without 

issue of any invoice, in violation of the provisions of this 

Act or the rules made thereunder, with the intention to 

evade tax;  

(b) issues any invoice or bill without supply of 

goods or services or both in violation of the provisions of 

this Act, or the rules made thereunder leading to wrongful 

availment or utilisation of input tax credit or refund of tax; 

(c) avails input tax credit using such invoice or bill 

referred to in clause (b); 

(d) collects any amount as tax but fails to pay the 

same to the Government beyond a period of three months 

from the date on which such payment  becomes due; 

(e) evades tax, fraudulently avails input tax credit or 

fraudulently obtains refund and where such offence is not 

covered under clauses (a) to (d); 

(f) falsifies or substitutes financial records or 

produces fake accounts or documents or furnishes any false 

information with an intention to evade payment of tax due 

under this Act; 

(g) obstructs or prevents any officer in the discharge 

of his duties under this Act;  
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(h) acquires possession of, or in any way concerns 

himself in transporting, removing, depositing, keeping, 

concealing, supplying, purchasing or in any other manner 

deals with, any goods which he knows or has reasons to 

believe are liable to confiscation under this Act or the rules 

made thereunder;    

(i) receives or is in any way concerned with the 

supply of, or in any other manner deals with any supply of 

services which he knows or has reasons to believe are in 

contravention of any provisions of this Act or the rules 

made thereunder;  

(j) tampers with or destroys any material evidence 

or documents; 

(k) fails to supply any information which he is 

required to supply under this Act or the rules made 

thereunder or (unless with a reasonable belief, the burden 

of proving which shall be upon him, that the information 

supplied by him is true) supplies false information; or  

(l) attempts to commit, or abets the commission of 

any of the offences mentioned in clauses (a) to (k) of this 

section, 

shall be punishable- 

(i) in cases where the amount of tax evaded or the 

amount of input tax credit wrongly availed or utilised or the 

amount of refund wrongly taken exceeds five hundred lakh 

rupees, with imprisonment for a term which may extend to 

five years and with fine; 

(ii) in cases where the amount of tax evaded or the 

amount of input tax credit wrongly availed or utilised or the 

amount of refund wrongly taken exceeds two hundred lakh 

rupees but does not exceed five hundred lakh rupees, with 

imprisonment for a term which may extend to three years 

and with fine; 

(iii) in the case of any other offence where the 

amount of tax evaded or the amount of input tax credit 

wrongly availed or utilised or the amount of refund 

wrongly taken exceeds one hundred lakh rupees but does 

not exceed two hundred lakh rupees, with imprisonment for 

a term which may extend to one year and with fine; 

(iv) in cases where he commits or abets the 

commission of an offence specified in clause (f) or clause 
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(g) or clause (j), he shall be punishable with imprisonment 

for a term which may extend to six months or with fine or 

with both. 

 (2) Where any person convicted of an offence under this 

section is again convicted of an offence under this section, then, he 

shall be punishable for the second and for every subsequent 

offence with imprisonment for a term which may extend to five 

years and with fine.  

 (3) The imprisonment referred to in clauses (i), (ii) and (iii) 

of sub-section (1) and sub-section (2) shall, in the absence of 

special and adequate reasons to the contrary to be recorded in the 

judgment of the Court, be for a term not less than six months. 

 (4) Notwithstanding anything contained in the Code of 

Criminal Procedure, 1973 (Central Act No. 2 of 1974), all offences 

under this Act, except the offences referred to in sub-section (5) 

shall be non-cognizable and bailable. 

 (5) The offences specified in clause (a) or clause (b) or 

clause (c) or clause (d) of sub-section (1) and punishable under 

clause (i) of that sub-section shall be cognizable and non-bailable. 

 (6) A person shall not be prosecuted for any offence under 

this section except with the previous sanction of the 

Commissioner. 

Explanation.- For the purposes of this section, the term 

“tax” shall include the amount of tax evaded or the amount of input 

tax credit wrongly availed or utilised or refund wrongly taken 

under the provisions of this Act, the Central Goods and Services 

Tax Act, the Integrated Goods and Services Tax Act, and cess 

levied under the Goods and Services Tax (Compensation to States) 

Act.  

 133. Liability of officers and certain other persons.- (1) 

Where any person engaged in connection with the collection of 

statistics under section 151 or compilation or computerisation 

thereof or if any officer of State tax having access to information 

specified under sub-section (1) of section 150, or if any person 

engaged in connection with the provision of service on the 

common portal or the agent of common portal, wilfully discloses 

any information or the contents of any return furnished under this 

Act or rules made thereunder otherwise than in execution of his 

duties under the said sections or for the purposes of prosecution for 

an offence under this Act or under any other Act for the time being 

in force, he shall be punishable with imprisonment for a term 
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which may extend to six months or with fine which may extend to 

twenty five thousand rupees, or with both. 

 (2) Any person - 

(a) who is a Government servant shall not be 

prosecuted for any offence under this section except with 

the previous sanction of the Government; 

(b) who is not a Government servant shall not be 

prosecuted for any offence under this section except with 

the previous sanction of the Commissioner. 

 134. Cognizance of offences.- No court shall take 

cognizance of any offence punishable under this Act or the rules 

made thereunder except with the previous sanction of the 

Commissioner, and no court inferior to that of a Magistrate of the 

First Class, shall try any such offence. 

 135. Presumption of culpable mental state.- In any 

prosecution for an offence under this Act which requires a culpable 

mental state on the part of the accused, the court shall presume the 

existence of such mental state but it shall be a defence for the 

accused to prove the fact that he had no such mental state with 

respect to the act charged as an offence in that prosecution. 

Explanation.- For the purposes of this section,- 

(i) the expression “culpable mental state” includes 

intention, motive, knowledge of a fact, and belief in, or 

reason to believe, a fact; 

(ii) a fact is said to be proved only when the court 

believes it to exist beyond reasonable doubt and not merely 

when its existence is established by a preponderance of 

probability. 

 136. Relevancy of statements under certain 

circumstances.- A statement made and signed by a person on 

appearance in response to any summons issued under section 70 

during the course of any inquiry or proceedings under this Act 

shall be relevant, for the purpose of proving, in any prosecution for 

an offence under this Act, the truth of the facts which it contains,-  

(a) when the person who made the statement is dead 

or cannot be found, or is incapable of giving evidence, or is 

kept out of the way by the adverse party, or whose presence 

cannot be obtained without an amount of delay or expense 

which, under the circumstances of the case, the court 

considers unreasonable; or 
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(b) when the person who made the statement is 

examined as a witness in the case before the court and the 

court is of the opinion that, having regard to the 

circumstances of the case, the statement should be admitted 

in evidence in the interest of justice. 

 137. Offences by Companies.- (1) Where an offence 

committed by a person under this Act is a company, every person 

who, at the time the offence was committed was in charge of, and 

was responsible to, the company for the conduct of business of the 

company, as well as the company, shall be deemed to be guilty of 

the offence and shall be liable to be proceeded against and 

punished accordingly.   

 (2) Notwithstanding anything contained in sub-section (1), 

where an offence under this Act has been committed by a company 

and it is proved that the offence has been committed with the 

consent or connivance of, or is attributable to any negligence on 

the part of, any director, manager, secretary or other officer of the 

company, such director, manager, secretary or other officer shall 

also be deemed to be guilty of that offence and shall be liable to be 

proceeded against and punished accordingly.  

 (3) Where an offence under this Act has been committed by 

a taxable person being a partnership firm or a Limited Liability 

Partnership or a Hindu Undivided Family or a trust, the partner or 

karta or managing trustee shall be deemed to be guilty of that 

offence and shall be liable to be proceeded against and punished 

accordingly and the provisions of sub-section (2) shall, mutatis 

mutandis, apply to such persons. 

 (4) Nothing contained in this section shall render any such 

person liable to any punishment provided in this Act, if he proves 

that the offence was committed without his knowledge or that he 

had exercised all due diligence to prevent the commission of such 

offence.  

Explanation.- For the purposes of this section,- 

(i) “company” means a body corporate and includes 

a firm or other association of individuals; and 

(ii) “director”, in relation to a firm, means a partner 

in the firm.  

 138. Compounding of offences.- (1) Any offence under 

this Act may, either before or after the institution of prosecution, 

be compounded by the Commissioner on payment, by the person 

accused of the offence, to the Central Government or the State 
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Government, as the case may be, of such compounding amount in 

such manner as may be prescribed: 

Provided that nothing contained in this section shall apply 

to - 

(a) a person who has been allowed to compound 

once in respect of any of the offences specified in clauses 

(a) to (f) of sub-section (1) of section 132 and the offences 

specified in clause (l) which are relatable to offences 

specified in clauses (a) to (f) of the said sub-section; 

(b) a person who has been allowed to compound 

once in respect of any offence, other than those in clause 

(a), under this Act or under the provisions of any State 

Goods and Services Tax Act or the Central Goods and 

Services Tax Act or the Union Territory Goods and 

Services Tax Act or the Integrated Goods and Services Tax 

Act in respect of supplies of value exceeding one crore 

rupees; 

(c) a person who has been accused of committing an 

offence under this Act  which is also an offence under any 

other law for the time being in force; 

(d) a person who has been convicted for an offence 

under this Act by a court; 

(e) a person who has been accused of committing an 

offence specified in clause (g) or clause (j) or clause (k) of 

sub-section (1) of section 132; and 

(f) any other class of persons or offences as may be 

prescribed: 

 Provided further that any compounding allowed under the 

provisions of this section shall not affect the proceedings, if any, 

instituted under any other law:    

 Provided also that compounding shall be allowed only after 

making payment of tax, interest and penalty involved in such 

offences. 

 (2) The amount for compounding of offences under this 

section shall be such as may be prescribed, subject to the minimum 

amount not being less than ten thousand rupees or fifty per cent. of 

the tax involved, whichever is higher, and the maximum amount 

not being less than thirty thousand rupees or one hundred and fifty 

per cent. of the tax, whichever is higher. 

 (3) On payment of such compounding amount as may be 

determined by the Commissioner, no further proceedings shall be 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼335½ 

335 

initiated under this Act against the accused person in respect of the 

same offence and any criminal proceedings, if already initiated in 

respect of the said offence, shall stand abated. 

 

CHAPTER XX 

TRANSITIONAL PROVISIONS 

 139. Migration of existing taxpayers.- (1) On and from 

the appointed day, every person registered under any of the 

existing laws and having a valid Permanent Account Number shall 

be issued a certificate of registration on provisional basis, subject 

to such conditions and in such form and manner as may be 

prescribed, which unless replaced by a final certificate of 

registration under sub-section (2), shall be liable to be cancelled if 

the conditions so prescribed are not complied with. 

 (2) The final certificate of registration shall be granted in 

such form and manner and subject to such conditions as may be 

prescribed. 

 (3) The certificate of registration issued to a person under 

sub-section (1) shall be deemed to have not been issued if the said 

registration is cancelled in pursuance of an application filed by 

such person that he was not liable to registration under section 22 

or section 24.  

 140. Transitional arrangements for input tax credit.- (1) 

A registered person, other than a person opting to pay tax under 

section 10, shall be entitled to take, in his electronic credit ledger, 

credit of the amount of Value Added Tax, if any, carried forward 

in the return relating to the period ending with the day immediately 

preceding the appointed day, furnished by him under the existing 

law in such manner as may be prescribed: 

 Provided that the registered person shall not be allowed to 

take credit in the following circumstances, namely: -  

(i) where the said amount of credit is not admissible 

as input tax credit under this Act; or  

(ii) where he has not furnished all the returns 

required under the existing law for the period of six months 

immediately preceding the appointed date: 

 Provided further that so much of the said credit as is 

attributable to any claim related to section 3, sub-section (3) of 

section 5, section 6, section 6A or sub-section (8) of section 8 of 

the Central Sales Tax Act, 1956 (Central Act No. 74 of 1956) 

which is not substantiated in the manner, and within the period, 
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prescribed in rule 12 of the Central Sales Tax (Registration and 

Turnover) Rules, 1957 shall not be eligible to be credited to the 

electronic credit ledger: 

 Provided also that an amount equivalent to the credit 

specified in the second proviso shall be refunded under the existing 

law when the said claims are substantiated in the manner 

prescribed in rule 12 of the Central Sales Tax (Registration and 

Turnover) Rules, 1957. 

 (2) A registered person, other than a person opting to pay 

tax under section 10, shall be entitled to take, in his electronic 

credit ledger, credit of the unavailed input tax credit in respect of 

capital goods, not carried forward in a return, furnished under the 

existing law by him, for the period ending with the day 

immediately preceding the appointed day in such manner as may 

be prescribed: 

 Provided that the registered person shall not be allowed to 

take credit unless the said credit was admissible as input tax credit 

under the existing law and is also admissible as input tax credit 

under this Act. 

Explanation.- For the purposes of this section, the 

expression “unavailed input tax credit” means the amount that 

remains after subtracting the amount of input tax credit already 

availed in respect of capital goods by the taxable person under the 

existing law from the aggregate amount of input tax credit to 

which the said person was entitled in respect of the said capital 

goods under the existing law. 

 (3) A registered person, who was not liable to be registered 

under the existing law or who was engaged in the sale of exempted 

goods or tax free goods, by whatever name called, or goods which 

have suffered tax at the first point of their sale in the State and the 

subsequent sales of which are not subject to tax in the State under 

the existing law but which are liable to tax under this Act or where 

the person was entitled to the credit of input tax at the time of sale 

of goods, if any, shall be entitled to take, in his electronic credit 

ledger, credit of the value added tax in respect of inputs held in 

stock and inputs contained in semi-finished or finished goods held 

in stock on the appointed day subject to the following conditions 

namely:- 

(i) such inputs or goods are used or intended to be 

used for making taxable supplies under this Act;  
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(ii) the said registered person is eligible for input 

tax credit on such inputs under this Act;  

(iii) the said registered person is in possession of 

invoice or other prescribed documents evidencing payment 

of tax under the existing law in respect of such inputs; and 

(iv) such invoices or other prescribed documents 

were issued not earlier than twelve months immediately 

preceding the appointed day: 

 Provided that where a registered person, other than a 

manufacturer or a supplier of services, is not in possession of an 

invoice or any other documents evidencing payment of tax in 

respect of inputs, then, such registered person shall, subject to such 

conditions, limitations and safeguards as may be prescribed, 

including that the said taxable person shall pass on the benefit of 

such credit by way of reduced prices to the recipient, be allowed to 

take credit at such rate and in such manner as may be prescribed.  

 (4) A registered person, who was engaged in the sale of 

taxable goods as well as exempted goods or tax free goods, by 

whatever name called, under the existing law but which are liable 

to tax under this Act, shall be entitled to take, in his electronic 

credit ledger,- 

(a) the amount of credit of the value added tax, if 

any, carried forward in a return furnished under the existing 

law by him in accordance with the provisions of sub-

section (1); and   

(b) the amount of credit of the value added tax, if 

any, in respect of inputs held in stock and inputs contained 

in semi-finished or finished goods held in stock on the 

appointed day, relating to such exempted goods or tax free 

goods, by whatever name called, in accordance with the 

provisions of sub-section (3). 

 (5) A registered person shall be entitled to take, in his 

electronic credit ledger, credit of value added tax, if any, in respect 

of inputs received on or after the appointed day but the tax in 

respect of which has been paid by the supplier under the existing 

law, subject to the condition that the invoice or any other tax 

paying document of the same was recorded in the books of account 

of such person within a period of thirty days from the appointed 

day:   
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 Provided that the period of thirty days may, on sufficient 

cause being shown, be extended by the Commissioner for a further 

period not exceeding thirty days: 

 Provided further that the said registered person shall furnish 

a statement, in such manner as may be prescribed, in respect of 

credit that has been taken under this sub-section.  

 (6) A registered person, who was either paying tax at a 

fixed rate or paying a fixed amount in lieu of the tax payable under 

the existing law shall be entitled to take, in his electronic credit 

ledger, credit of value added tax in respect of inputs held in stock 

and inputs contained in semi-finished or finished goods held in 

stock on the appointed day subject to the following conditions, 

namely:- 

(i) such inputs or goods are used or intended to be 

used for making taxable supplies under this Act;  

(ii) the said registered person is not paying tax 

under section 10;  

(iii) the said registered person is eligible for input 

tax credit on such inputs under this Act;  

(iv) the said registered person is in possession of 

invoice or other prescribed documents evidencing payment 

of tax under the existing law in respect of inputs; and 

(v) such invoices or other prescribed documents 

were issued not earlier than twelve months immediately 

preceding the appointed day.  

 (7) The amount of credit under sub-sections (3), (4) and (6) 

shall be calculated in such manner as may be prescribed. 

 141. Transitional provisions relating to job work.- (1) 

Where any inputs received at a place of business had been 

dispatched as such or dispatched after being partially processed to 

a job worker for further processing, testing, repair, reconditioning 

or any other purpose in accordance with the provisions of existing 

law prior to the appointed day and such inputs are returned to the 

said place on or after the appointed day, no tax shall be payable if 

such inputs, after completion of the job work or otherwise, are 

returned to the said place within six months from the appointed 

day: 

 Provided that the period of six months may, on sufficient 

cause being shown, be extended by the Commissioner for a further 

period not exceeding two months: 
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 Provided further that if such inputs are not returned within 

the period specified in this sub-section, the input tax credit shall be 

liable to be recovered in accordance with the provisions of clause 

(a) of sub-section (8) of section 142. 

 (2) Where any semi-finished goods had been dispatched 

from the place of business to any other premises for carrying out 

certain manufacturing processes in accordance with the provisions 

of existing law prior to the appointed day and such goods 

(hereafter in this sub-section referred to as “the said goods”) are 

returned to the said place on or after the appointed day, no tax shall 

be payable if the said goods, after undergoing manufacturing 

processes or otherwise, are returned to the said place within six 

months from the appointed day: 

 Provided that the period of six months may, on sufficient 

cause being shown, be extended by the Commissioner for a further 

period not exceeding two months:  

 Provided further that if the said goods are not returned 

within a period specified in this sub-section, the input tax credit 

shall be liable to be recovered in accordance with the provisions of 

clause (a) of sub-section (8) of section 142: 

 Provided also that the person dispatching the goods may, in 

accordance with the provisions of the existing law, transfer the said 

goods to the premises of any registered person for the purpose of 

supplying therefrom on payment of tax in India or without 

payment of tax for exports within the period specified in this sub-

section. 

 (3) Where any goods had been dispatched from the place of 

business without payment of tax for carrying out tests or any other 

process, to any other premises, whether registered or not, in 

accordance with the provisions of existing law prior to the 

appointed day and such goods, are returned to the said place of 

business on or after the appointed day, no tax shall be payable if 

the said goods, after undergoing tests or any other process, are 

returned to such place within six months from the appointed day:  

 Provided that the period of six months may, on sufficient 

cause being shown, be extended by the Commissioner for a further 

period not exceeding two months:  

 Provided further that if the said goods are not returned 

within the period specified in this sub-section, the input tax credit 

shall be liable to be recovered in accordance with the provisions of 

clause (a) of sub-section (8) of section 142:  
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 Provided also that the person dispatching the goods may, in 

accordance with the provisions of the existing law, transfer the said 

goods from the said other premises on payment of tax in India or 

without payment of tax for exports within the period specified in 

this sub-section.  

 (4) The tax under sub-sections (1), (2) and (3) shall not be 

payable, only if the person dispatching the goods and the job 

worker declare the details of the inputs or goods held in stock by 

the job worker on behalf of the said person on the appointed day in 

such form and manner and within such time as may be prescribed. 

 142. Miscellaneous transitional provisions.- (1) Where 

any goods on which tax, if any, had been paid under the existing 

law at the time of sale thereof, not being earlier than six months 

prior to the appointed day, are returned to any place of business on 

or after the appointed day, the registered person shall be eligible 

for refund of the tax paid under the existing law where such goods 

are returned by a person, other than a registered person, to the said 

place of business within a period of six months from the appointed 

day and such goods are identifiable to the satisfaction of the proper 

officer: 

 Provided that if the said goods are returned by a registered 

person, the return of such goods shall be deemed to be a supply.  

(2) (a) where, in pursuance of a contract entered into prior 

to the appointed day, the price of any goods is revised 

upwards on or after the appointed day, the registered person 

who had sold such goods shall issue to the recipient a 

supplementary invoice or debit note, containing such 

particulars as may be prescribed, within thirty days of such 

price revision and for the purposes of this Act, such 

supplementary invoice or debit note shall be deemed to 

have been issued in respect of an outward supply made 

under this Act;   

(b) where, in pursuance of a contract entered into 

prior to the appointed day, the price of any goods is revised 

downwards on or after the appointed day, the registered 

person who had sold such goods may issue to the recipient 

a credit note, containing such particulars as may be 

prescribed, within thirty days of such price revision and for 

the purposes of this Act, such credit note shall be deemed 

to have been issued in respect of an outward supply made 

under this Act: 
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 Provided that the registered person shall be allowed to 

reduce his tax liability on account of issue of the credit note only if 

the recipient of the credit note has reduced his input tax credit 

corresponding to such reduction of tax liability.  

 (3) Every claim for refund filed by any person before, on or 

after the appointed day for refund of any amount of input tax 

credit, tax, interest or any other amount paid under the existing 

law, shall be disposed of in accordance with the provisions of 

existing law and any amount eventually accruing to him shall be 

refunded to him in cash in accordance with the provisions of the 

said law: 

 Provided that where any claim for refund of the amount of 

input tax credit is fully or partially rejected, the amount so rejected 

shall lapse: 

 Provided further that no refund shall be allowed of any 

amount of input tax credit where the balance of the said amount as 

on the appointed day has been carried forward under this Act. 

 (4) Every claim for refund filed after the appointed day for 

refund of any tax paid under the existing law in respect of the 

goods exported before or after the appointed day, shall be disposed 

of in accordance with the provisions of the existing law: 

 Provided that where any claim for refund of input tax credit 

is fully or partially rejected, the amount so rejected shall lapse: 

 Provided further that no refund shall be allowed of any 

amount of input tax credit where the balance of the said amount as 

on the appointed day has been carried forward under this Act. 

 (5) Notwithstanding anything to the contrary contained in 

this Act, any amount of input tax credit reversed prior to the 

appointed day shall not be admissible as input tax credit under this 

Act. 

(6) (a) every proceeding of appeal, revision, review or 

reference relating to a claim for input tax credit initiated 

whether before, on or after the appointed day under the 

existing law shall be disposed of in accordance with the 

provisions of the existing law, and any amount of credit 

found to be admissible to the claimant shall be refunded to 

him in cash in accordance with the provisions of the 

existing law, and the amount rejected, if any, shall not be 

admissible as input tax credit under this Act: 

Provided that no refund shall be allowed of any 

amount of input tax credit where the balance of the said 
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amount as on the appointed day has been carried forward 

under this Act; 

(b) every proceeding of appeal, revision, review or 

reference relating to recovery of input tax credit initiated 

whether before, on or after the appointed day under the 

existing law shall be disposed of in accordance with the 

provisions of the existing law, and if any amount of credit 

becomes recoverable as a result of such appeal, revision, 

review or reference, the same shall, unless recovered under 

the existing law, be recovered as an arrear of tax under this 

Act and the amount so recovered shall not be admissible as 

input tax credit under this Act.    

(7) (a) every proceeding of appeal, revision, review or 

reference relating to any output tax liability initiated 

whether before, on or after the appointed day under the 

existing law, shall be disposed of in accordance with the 

provisions of the existing law, and if any amount becomes 

recoverable as a result of such appeal, revision, review or 

reference, the same shall, unless recovered under the 

existing law, be recovered as an arrear of tax under this Act 

and the amount so recovered shall not be admissible as 

input tax credit under this Act. 

(b) every proceeding of appeal, revision, review or 

reference relating to any output tax liability initiated 

whether before, on or after the appointed day under the 

existing law, shall be disposed of in accordance with the 

provisions of the existing law, and any amount found to be 

admissible to the claimant shall be refunded to him in cash 

in accordance with the provisions of the existing law and 

the amount rejected, if any, shall not be admissible as input 

tax credit under this Act. 

(8) (a) where in pursuance of an assessment or 

adjudication proceedings instituted, whether before, on or 

after the appointed day under the existing law, any amount 

of tax, interest, fine or penalty becomes recoverable from 

the person, the same shall, unless recovered under the 

existing law, be recovered as an arrear of tax under this Act 

and the amount so recovered shall not be admissible as 

input tax credit under this Act; 

(b) where in pursuance of an assessment or 

adjudication proceedings instituted, whether before, on or 
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after the appointed day under the existing law, any amount 

of tax, interest, fine or penalty becomes refundable to the 

taxable person, the same shall be refunded to him in cash 

under the said law, and the amount rejected, if any, shall 

not be admissible as input tax credit under this Act. 

(9) (a) where any return, furnished under the existing law, 

is revised after the appointed day and if, pursuant to such 

revision, any amount is found to be recoverable or any 

amount of input tax credit is found to be inadmissible, the 

same shall, unless recovered under the existing law, be 

recovered as an arrear of tax under this Act and the amount 

so recovered shall not be admissible as input tax credit 

under this Act; 

(b) where any return, furnished under the existing 

law, is revised after the appointed day but within the time 

limit specified for such revision under the existing law and 

if, pursuant to such revision, any amount is found to be 

refundable or input tax credit is found to be admissible to 

any taxable person, the same shall be refunded to him in 

cash under the existing law, and the amount rejected, if 

any, shall not be admissible as input tax credit under this 

Act. 

 (10) Save as otherwise provided in this Chapter, the goods 

or services or both supplied on or after the appointed day in 

pursuance of a contract entered into prior to the appointed day 

shall be liable to tax under the provisions of this Act. 

(11) (a) notwithstanding anything contained in section 12, 

no tax shall be payable on goods under this Act to the 

extent the tax was leviable on the said goods under the 

Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 2003); 

(b) notwithstanding anything contained in section 

13, no tax shall be payable on services under this Act to the 

extent the tax was leviable on the said services under 

Chapter V of the Finance Act, 1994 (Central Act No. 32 of 

1994); 

(c) where tax was paid on any supply, both under 

the Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 

2003) and under Chapter V of the Finance Act, 1994 

(Central Act No. 32 of 1994), tax shall be leviable under 

this Act and the taxable person shall be entitled to take 

credit of value added tax or service tax paid under the 
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existing law to the extent of supplies made after the 

appointed day and such credit shall be calculated in such 

manner as may be prescribed. 

 (12) Where any goods sent on approval basis, not earlier 

than six months before the appointed day, are rejected or not 

approved by the buyer and returned to the seller on or after the 

appointed day, no tax shall be payable thereon if such goods are 

returned within six months from the appointed day: 

 Provided that the said period of six months may, on 

sufficient cause being shown, be extended by the Commissioner 

for a further period not exceeding two months: 

 Provided further that the tax shall be payable by the person 

returning the goods if such goods are liable to tax under this Act, 

and are returned after the period specified in this sub-section: 

 Provided also that tax shall be payable by the person who 

has sent the goods on approval basis if such goods are liable to tax 

under this Act, and are not returned within the period specified in 

this sub-section. 

 (13) Where a supplier has made any sale of goods in 

respect of which tax was required to be deducted at source under 

the Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 2003) and 

has also issued an invoice for the same before the appointed day, 

no deduction of tax at source under section 51 shall be made by the 

deductor under the said section where payment to the said supplier 

is made on or after the appointed day.  

 (14) Where any goods or capital goods belonging to the 

principal are lying at the premises of the agent on the appointed 

day, the agent shall be entitled to take credit of the tax paid on such 

goods or capital goods subject to fulfilment of the following 

conditions: 

(i) the agent is a registered taxable person under this 

Act; 

(ii) both the principal and the agent declare the 

details of stock of goods or capital goods lying with such 

agent on the day immediately preceding the appointed day 

in such form and manner and within such time as may be 

prescribed in this behalf; 

(iii) the invoices for such goods or capital goods 

had been issued not earlier than twelve months immediately 

preceding the appointed day; and 
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(iv) the principal has either reversed or not availed 

of the input tax credit in respect of such,- 

(a) goods; or 

(b) capital goods or, having availed of such 

credit, has reversed the said credit, to the extent 

availed of by him.  

Explanation.- For the purposes of this Chapter, the 

expression “capital goods” shall have the same meaning as 

assigned to it in the Rajasthan Value Added Tax, 2003 (Act No. 4 

of 2003). 

 

 

CHAPTER XXI 

MISCELLANEOUS 

 143. Job work procedure.- (1) A registered person 

(hereafter in this section referred to as the “principal”) may, under 

intimation and subject to such conditions as may be prescribed, 

send any inputs or capital goods, without payment of tax, to a job 

worker for job work and from there subsequently send to another 

job worker and likewise, and shall,-  

(a) bring back inputs, after completion of job work 

or otherwise, or capital goods, other than moulds and dies, 

jigs and fixtures, or tools, within one year and three years, 

respectively, of their being sent out, to any of his place of 

business, without payment of tax; 

(b) supply such inputs, after completion of job work 

or otherwise, or capital goods, other than moulds and dies, 

jigs and fixtures, or tools, within one year and three years, 

respectively, of their being sent out from the place of 

business of a job worker on payment of tax within India, or 

with or without payment of tax for export, as the case may 

be: 

 Provided that the principal shall not supply the goods from 

the place of business of a job worker in accordance with the 

provisions of this clause unless the said principal declares the place 

of business of the job worker as his additional place of business 

except in a case- 

(i) where the job worker is registered under section 

25; or 

(ii) where the principal is engaged in the supply of 

such goods as may be notified by the Commissioner. 
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 (2) The responsibility for keeping proper accounts for the 

inputs or capital goods shall lie with the principal. 

 (3) Where the inputs sent for job work are not received 

back by the principal after completion of job work or otherwise in 

accordance with the provisions of clause (a) of sub-section (1) or 

are not supplied from the place of business of the job worker in 

accordance with the provisions of clause (b) of sub-section (1) 

within a period of one year of their being sent out, it shall be 

deemed that such inputs had been supplied by the principal to the 

job worker on the day when the said inputs were sent out. 

 (4) Where the capital goods, other than moulds and dies, 

jigs and fixtures, or tools, sent for job work are not received back 

by the principal in accordance with the provisions of clause (a) of 

sub-section (1) or are not supplied from the place of business of the 

job worker in accordance with the provisions of clause (b) of sub-

section (1) within a period of three years of their being sent out, it 

shall be deemed that such capital goods had been supplied by the 

principal to the job worker on the day when the said capital goods 

were sent out.  

 (5) Notwithstanding anything contained in sub-sections (1) 

and (2), any waste and scrap generated during the job work may be 

supplied by the job worker directly from his place of business on 

payment of tax, if such job worker is registered, or by the 

principal, if the job worker is not registered. 

Explanation.- For the purposes of job work, input includes 

intermediate goods arising from any treatment or process carried 

out on the inputs by the principal or the job worker. 

 144. Presumption as to documents in certain cases.- 
Where any document- 

(i) is produced by any person under this Act or any 

other law for the time being in force; or 

(ii) has been seized from the custody or control of 

any person under this Act or any other law for the time 

being in force; or 

(iii) has been received from any place outside India 

in the course of any proceedings under this Act or any other 

law for the time being in force, 

and such document is tendered by the prosecution in evidence 

against him or any other person who is tried jointly with him, the 

court shall-- 
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(a) unless the contrary is proved by such person, 

presume - 

(i) the truth of the contents of such 

document; 

(ii) that the signature and every other part of 

such document which purports to be in the 

handwriting of any particular person or which the 

court may reasonably assume to have been signed 

by, or to be in the handwriting of, any particular 

person, is in that person‟s handwriting, and in the 

case of a document executed or attested, that it was 

executed or attested by the person by whom it 

purports to have been so executed or attested; 

(b) admit the document in evidence notwithstanding 

that it is not duly stamped, if such document is otherwise 

admissible in evidence. 

 145. Admissibility of micro films, facsimile copies of 

documents and computer printouts as documents and as 

evidence.- (1) Notwithstanding anything contained in any other 

law for the time being in force, - 

(a) a micro film of a document or the reproduction 

of the image or images embodied in such micro film 

(whether enlarged or not); or 

(b) a facsimile copy of a document; or 

(c) a statement contained in a document and 

included in a printed material produced by a computer, 

subject to such conditions as may be prescribed; or 

(d) any information stored electronically in any 

device or media, including any hard copies made of such 

information, 

shall be deemed to be a document for the purposes of this Act and 

the rules made thereunder and shall be admissible in any 

proceedings thereunder, without further proof or production of the 

original, as evidence of any contents of the original or of any fact 

stated therein of which direct evidence would be admissible. 

 (2) In any proceedings under this Act or the rules made 

thereunder, where it is desired to give a statement in evidence by 

virtue of this section, a certificate, - 

(a) identifying the document containing the 

statement and describing the manner in which it was 

produced; 
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(b) giving such particulars of any device involved in 

the production of that document as may be appropriate for 

the purpose of showing that the document was produced by 

a computer, 

shall be evidence of any matter stated in the certificate and for the 

purposes of this sub-section it shall be sufficient for a matter to be 

stated to the best of the knowledge and belief of the person stating 

it. 

 146. Common Portal.- The Government may, on the 

recommendations of the Council, notify the Common Goods and 

Services Tax Electronic Portal for facilitating registration, payment 

of tax, furnishing of returns, computation and settlement of 

integrated tax, electronic way bill and for carrying out such other 

functions and for such purposes as may be prescribed. 

 147. Deemed Exports.- The Government may, on the 

recommendations of the Council, notify certain supplies of goods 

as “deemed exports”, where goods supplied do not leave India, and 

payment for such supplies is received either in Indian rupees or in 

convertible foreign exchange, if such goods are manufactured in 

India. 

 148. Special procedure for certain processes.- The 

Government may, on the recommendations of the Council, and 

subject to such conditions and safeguards as may be prescribed, 

notify certain classes of registered persons, and the special 

procedures to be followed by such persons including those with 

regard to registration, furnishing of return, payment of tax and 

administration of such persons. 

 149. Goods and services tax compliance rating.- (1) 

Every registered person may be assigned a goods and services tax 

compliance rating score by the Government based on his record of 

compliance with the provisions of this Act. 

 (2) The goods and services tax compliance rating score 

may be determined on the basis of such parameters as may be 

prescribed. 

 (3) The goods and services tax compliance rating score 

may be updated at periodic intervals and intimated to the registered 

person and also placed in the public domain in such manner as may 

be prescribed. 

 150. Obligation to furnish information return.- (1) Any 

person, being- 

(a) a taxable person; or 
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(b) a local authority or other public body or 

association; or 

(c) any authority of the State Government 

responsible for the collection of value added tax or sales tax 

or State excise duty or an authority of the Central 

Government responsible for the collection of excise duty or 

customs duty; or 

(d) an income tax authority appointed under the 

provisions of the Income-tax Act, 1961 (Central Act No. 43 

of 1961); or 

(e) a banking company within the meaning of clause 

(a) of section 45A of the Reserve Bank of India Act, 1934 

(Central Act No. 2 of 1934); or 

(f) a State Electricity Board or an electricity 

distribution or transmission licensee under the Electricity 

Act, 2003 (Central Act No. 36 of 2003), or any other entity 

entrusted with such functions by the Central Government or 

the State Government; or 

(g) the Registrar or Sub-Registrar appointed under 

section 6 of the Registration Act, 1908 (Central Act No. 16 

of 1908); or 

(h) a Registrar within the meaning of the 

Companies Act, 2013 (Central Act No. 18 of 2013); or 

(i) the registering authority empowered to register 

motor vehicles under the Motor Vehicles Act, 1988 

(Central Act No. 59 of 1988); or 

(j) the Collector referred to in clause (c) of section 3 

of the Right to Fair Compensation and Transparency in 

Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Central Act No. 30 of 2013); or 

(k) the recognised stock exchange referred to in 

clause (f) of section 2 of the Securities Contracts 

(Regulation) Act, 1956 (Central Act No. 42 of 1956); or 

(l) a depository referred to in clause (e) of sub-

section (1) of section 2 of the Depositories Act, 1996 

(Central Act No. 22 of 1996); or 

(m) an officer of the Reserve Bank of India as 

constituted under section 3 of the Reserve Bank of India 

Act, 1934 (Central Act No. 2 of 1934); or 
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(n) the Goods and Services Tax Network, a 

company registered under the Companies Act, 

2013(Central Act No. 18 of 2013); or 

(o) a person to whom a Unique Identity Number has 

been granted under sub-section (9) of section 25; or 

(p) any other person as may be specified, on the 

recommendations of the Council, by the Government, 

who is responsible for maintaining record of registration or 

statement of accounts or any periodic return or document 

containing details of payment of tax and other details of transaction 

of goods or services or both or transactions related to a bank 

account or consumption of electricity or transaction of purchase, 

sale or exchange of goods or property or right or interest in a 

property under any law for the time being in force, shall furnish an 

information return of the same in respect of such periods, within 

such time, in such form and manner and to such authority or 

agency as may be prescribed. 

 (2) Where the Commissioner, or an officer authorised by 

him in this behalf, considers that the information furnished in the 

information return is defective, he may intimate the defect to the 

person who has furnished such information return and give him an 

opportunity of rectifying the defect within a period of thirty days 

from the date of such intimation or within such further period 

which, on an application made in this behalf, the said authority 

may allow and if the defect is not rectified within the said period of 

thirty days or, the further period so allowed, then, notwithstanding 

anything contained in any other provisions of this Act, such 

information return shall be treated as not furnished and the 

provisions of this Act shall apply. 

 (3) Where a person who is required to furnish information 

return has not furnished the same within the time specified in sub-

section (1) or sub-section (2), the said authority may serve upon 

him a notice requiring furnishing of such information return within 

a period not exceeding ninety days from the date of service of the 

notice and such person shall furnish the information return. 

 151. Power to collect statistics.- (1) The Commissioner 

may, if he considers that it is necessary so to do, by notification, 

direct that statistics may be collected relating to any matter dealt 

with by or in connection with this Act.  

 (2) Upon such notification being issued, the Commissioner, 

or any person authorised by him in this behalf, may call upon the 
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concerned persons to furnish such information or returns, in such 

form and manner as may be prescribed, relating to any matter in 

respect of which statistics is to be collected. 

 152. Bar on disclosure of information.- (1) No 

information of any individual return or part thereof with respect to 

any matter given for the purposes of section 150 or section 151 

shall, without the previous consent in writing of the concerned 

person or his authorised representative, be published in such 

manner so as to enable such particulars to be identified as referring 

to a particular person and no such information shall be used for the 

purpose of any proceedings under this Act. 

 (2) Except for the purposes of prosecution under this Act or 

any other Act for the time being in force, no person who is not 

engaged in the collection of statistics under this Act or compilation 

or computerisation thereof for the purposes of this Act, shall be 

permitted to see or have access to any information or any 

individual return referred to in section 151. 

 (3) Nothing in this section shall apply to the publication of 

any information relating to a class of taxable persons or class of 

transactions, if in the opinion of the Commissioner, it is desirable 

in the public interest to publish such information. 

 153. Taking assistance from an expert.- Any officer 

not below the rank of Assistant Commissioner may, having regard 

to the nature and complexity of the case and the interest of 

revenue, take assistance of any expert at any stage of scrutiny, 

inquiry, investigation or any other proceedings before him.   

 154. Power to take samples.- The Commissioner or an 

officer authorised by him may take samples of goods from the 

possession of any taxable person, where he considers it necessary, 

and provide a receipt for any samples so taken.  

 155. Burden of Proof.- Where any person claims that he 

is eligible for input tax credit under this Act, the burden of proving 

such claim shall lie on such person. 

 156. Persons deemed to be public servants.- All 

persons discharging functions under this Act shall be deemed to be 

public servants within the meaning of section 21 of the Indian 

Penal Code (Central Act No. 45 of 1860). 

 157. Protection of action taken under this Act.- (1) No 

suit, prosecution or other legal proceedings shall lie against the 

President, State President, Members, officers or other employees 

of the Appellate Tribunal or any other person authorised by the 
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said Appellate Tribunal for anything which is in good faith done or 

intended to be done under this Act or the rules made thereunder. 

 (2) No suit, prosecution or other legal proceedings shall lie 

against any officer appointed or authorised under this Act for 

anything which is done or intended to be done in good faith under 

this Act or the rules made thereunder. 

 158. Disclosure of information by a public servant.- 
(1) All particulars contained in any statement made, return 

furnished or accounts or documents produced in accordance with 

this Act, or in any record of evidence given in the course of any 

proceedings under this Act (other than proceedings before a 

criminal court), or in any record of any proceedings under this Act 

shall, save as provided in sub-section (3), not be disclosed. 

 (2) Notwithstanding anything contained in the Indian 

Evidence Act, 1872 (Central Act No. 1 of 1872), no court shall, 

save as otherwise provided in sub-section (3), require any officer 

appointed or authorised under this Act to produce before it or to 

give evidence before it in respect of particulars referred to in sub-

section (1).  

 (3) Nothing contained in this section shall apply to the 

disclosure of,- 

(a) any particulars in respect of any statement, 

return, accounts, documents, evidence, affidavit or 

deposition, for the purpose of any prosecution under the 

Indian Penal Code (Central Act No. 45 of 1860) or the 

Prevention of Corruption Act, 1988 (Central Act No. 49 of 

1988), or any other law for the time being in force; or 

(b) any particulars to the Central Government or the 

State Government or to any person acting in the 

implementation of this Act, for the purposes of carrying out 

the objects of this Act; or 

(c) any particulars when such disclosure is 

occasioned by the lawful exercise under this Act of any 

process for the service of any notice or recovery of any 

demand; or 

(d) any particulars to a civil court in any suit or 

proceedings, to which the Government or any authority 

under this Act is a party, which relates to any matter arising 

out of any proceedings under this Act or under any other 

law for the time being in force authorising any such 

authority to exercise any powers thereunder; or 
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(e) any particulars to any officer appointed for the 

purpose of audit of tax receipts or refunds of the tax 

imposed by this Act; or 

(f) any particulars where such particulars are 

relevant for the purposes of any inquiry into the conduct of 

any officer appointed or authorised under this Act, to any 

person or persons appointed as an inquiry officer under any 

law for the time being in force; or 

(g) any such particulars to an officer of the Central 

Government or of any State Government, as may be 

necessary for the purpose of enabling that Government to 

levy or realise any tax or duty; or 

(h) any particulars when such disclosure is 

occasioned by the lawful exercise by a public servant or 

any other statutory authority, of his or its powers under any 

law for the time being in force; or 

(i) any particulars relevant to any inquiry into a 

charge of misconduct in connection with any proceedings 

under this Act against a practising advocate, a tax 

practitioner, a practising cost accountant, a practising 

chartered accountant, a practising company secretary to the 

authority empowered to take disciplinary action against the 

members practising the profession of a legal practitioner, a 

cost accountant, a chartered accountant or a company 

secretary, as the case may be; or 

(j) any particulars to any agency appointed for the 

purposes of data entry on any automated system or for the 

purpose of operating, upgrading or maintaining any 

automated system where such agency is contractually 

bound not to use or disclose such particulars except for the 

aforesaid purposes; or 

(k) any such particulars to an officer of the 

Government as may be necessary for the purposes of any 

other law for the time being in force; and 

(l) any information relating to any class of taxable 

persons or class of transactions for publication, if, in the 

opinion of the Commissioner, it is desirable in the public 

interest, to publish such information. 

 159. Publication of information in respect of persons 

in certain cases.- (1) If the Commissioner, or any other officer 

authorised by him in this behalf, is of the opinion that it is 
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necessary or expedient in the public interest to publish the name of 

any person and any other particulars relating to any proceedings or 

prosecution under this Act in respect of such person, it may cause 

to be published such name and particulars in such manner as it 

thinks fit. 

 (2) No publication under this section shall be made in 

relation to any penalty imposed under this Act until the time for 

presenting an appeal to the Appellate Authority under section 107 

has expired without an appeal having been presented or the appeal, 

if presented, has been disposed of. 

Explanation.- In the case of firm, company or other 

association of persons, the names of the partners of the firm, 

directors, managing agents, secretaries and treasurers or managers 

of the company, or the members of the association, as the case may 

be, may also be published if, in the opinion of the Commissioner, 

or any other officer authorised by him in this behalf, circumstances 

of the case justify it. 

 160. Assessment proceedings, etc. not to be invalid on 

certain grounds.- (1) No assessment, re-assessment, adjudication, 

review, revision, appeal, rectification, notice, summons or other 

proceedings done, accepted, made, issued, initiated, or purported to 

have been done, accepted, made, issued, initiated in pursuance of 

any of the provisions of this Act shall be invalid or deemed to be 

invalid merely by reason of any mistake, defect or omission 

therein, if such assessment, re-assessment, adjudication, review, 

revision, appeal, rectification, notice, summons or other 

proceedings are in substance and effect in conformity with or 

according to the intents, purposes and requirements of this Act or 

any existing law.   

 (2) The service of any notice, order or communication shall 

not be called in question, if the notice, order or communication, as 

the case may be, has already been acted upon by the person to 

whom it is issued or where such service has not been called in 

question at or in the earlier proceedings commenced, continued or 

finalised pursuant to such notice, order or communication.  

 161. Rectification of errors apparent on the face of 

record.- Without prejudice to the provisions of section 160, and 

notwithstanding anything contained in any other provisions of this 

Act, any authority, who has passed or issued any decision or order 

or notice or certificate or any other document, may rectify any 

error which is apparent on the face of record in such decision or 
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order or notice or certificate or any other document, either on its 

own motion or where such error is brought to its notice by any 

officer appointed under this Act or an officer appointed under the 

Central Goods and Services Tax Act or by the affected person 

within a period of three months from the date of issue of such 

decision or order or notice or certificate or any other document, as 

the case may be:  

 Provided that no such rectification shall be done after a 

period of six months from the date of issue of such decision or 

order or notice or certificate or any other document: 

 Provided further that the said period of six months shall not 

apply in such cases where the rectification is purely in the nature of 

correction of a clerical or arithmetical error, arising from any 

accidental slip or omission: 

 Provided also that where such rectification adversely 

affects any person, the principles of natural justice shall be 

followed by the authority carrying out such rectification.  

 162. Bar on jurisdiction of civil courts.- Save as provided 

in sections 117 and 118, no civil court shall have jurisdiction to 

deal with or decide any question arising from or relating to 

anything done or purported to be done under this Act. 

 163. Levy of fee.- Wherever a copy of any order or 

document is to be provided to any person on an application made 

by him for that purpose, there shall be paid such fee as may be 

prescribed. 

 164. Power of Government to make rules.- (1) The 

Government may, on the recommendations of the Council, by 

notification, make rules for carrying out the provisions of this Act. 

 (2) Without prejudice to the generality of the provisions of 

sub-section (1), the Government may make rules for all or any of 

the matters which by this Act are required to be, or may be, 

prescribed or in respect of which provisions are to be or may be 

made by rules. 

 (3) The power to make rules conferred by this section shall 

include the power to give retrospective effect to the rules or any of 

them from a date not earlier than the date on which the provisions 

of this Act come into force. 

 (4) Any rules made under sub-section (1) or sub-section (2) 

may provide that a contravention thereof shall be liable to a 

penalty not exceeding ten thousand rupees.  
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 165. Power to make regulations.- The Government 

may, by notification, make regulations consistent with this Act and 

the rules made thereunder to carry out the provisions of this Act. 

166. Laying of rules, regulations and notifications.- 

Every rule made by the Government, every regulation made by the 

Government and every notification issued by the Government 

under this Act,  shall be laid, as soon as may be after it is made or 

issued, before the State Legislature, while it is in session, for a 

total period of thirty days which may be comprised in one session 

or in two or more successive sessions, and if, before the expiry of 

the session immediately following the session or the successive 

sessions aforesaid, the State Legislature agrees in making any 

modification in the rule or regulation or in the notification, as the 

case may be, or the State Legislature agrees that the rule or 

regulation or the notification should not be made, the rule or 

regulation or notification, as the case may be, shall thereafter have 

effect only in such modified form or be of no effect, as the case 

may be; so, however, that any such modification or annulment 

shall be without prejudice to the validity of anything previously 

done under that rule or regulation or notification, as the case may 

be.  

 167. Delegation of powers.- The Commissioner may, by 

notification, direct that subject to such conditions, if any, as may 

be specified in the notification, any power exercisable by any 

authority or officer under this Act may be exercisable also by 

another authority or officer as may be specified in such 

notification.  

 168. Power to issue instructions or directions.-The 

Commissioner may, if he considers it necessary or expedient so to 

do for the purpose of uniformity in the implementation of this Act, 

issue such orders, instructions or directions to the State tax officers 

as it may deem fit, and thereupon all such officers and all other 

persons employed in the implementation of this Act shall observe 

and follow such orders, instructions or directions. 

 169. Service of notice in certain circumstances.- (1) 

Any decision, order, summons, notice or other communication 

under this Act or the rules made thereunder shall be served by any 

one of the following methods, namely:- 

(a) by giving or tendering it directly or by a 

messenger including a courier to the addressee or the 

taxable person or to his manager or authorised 

www.taxguru.in



Hkkx 4 ¼d½       jktLFkku jkt&i=] vizsy 28] 2017        1¼357½ 

357 

representative or an advocate or a tax practitioner holding 

authority to appear in the proceedings on behalf of the 

taxable person or to a person regularly employed by him in 

connection with the business, or to any adult member of 

family residing with the taxable person; or 

(b) by registered post or speed post or courier with 

acknowledgement due, to the person for whom it is 

intended or his authorised representative, if any, at his last 

known place of business or residence; or 

(c) by sending a communication to his e-mail 

address provided at the time of registration or as amended 

from time to time; or  

(d) by making it available on the common portal; or 

(e) by publication in a newspaper circulating in the 

locality in which the taxable person or the person to whom 

it is issued is last known to have resided, carried on 

business or personally worked for gain; or 

(f) if none of the modes aforesaid is practicable, by 

affixing it in some conspicuous place at his last known 

place of business or residence and if such mode is not 

practicable for any reason, then by affixing a copy thereof 

on the notice board of the office of the concerned officer or 

authority who or which passed such decision or order or 

issued such summons or notice. 

 (2) Every decision, order, summons, notice or any 

communication shall be deemed to have been served on the date on 

which it is tendered or published or a copy thereof is affixed in the 

manner provided in sub-section (1).  

 (3) When such decision, order, summons, notice or any 

communication is sent by registered post or speed post, it shall be 

deemed to have been received by the addressee at the expiry of the 

period normally taken by such post in transit unless the contrary is 

proved. 

 170. Rounding off of tax, etc.- The amount of tax, 

interest, penalty, fine or any other sum payable, and the amount of 

refund or any other sum due, under the provisions of this Act shall 

be rounded off to the nearest rupee and, for this purpose, where 

such amount contains a part of a rupee consisting of paise, then, if 

such part is fifty paise or more, it shall be increased to one rupee 

and if such part is less than fifty paise it shall be ignored.  
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 171. Anti-profiteering measure.- (1) Any reduction in 

rate of tax on any supply of goods or services or the benefit of 

input tax credit shall be passed on to the recipient by way of 

commensurate reduction in prices. 

 (2) The Central Government may, on recommendations of 

the Council, by notification, constitute an Authority, or empower 

an existing Authority constituted under any law for the time being 

in force, to examine whether input tax credits availed by any 

registered person or the reduction in the tax rate have actually 

resulted in a commensurate reduction in the price of the goods or 

services or both supplied by him. 

 (3) The Authority referred to in sub-section (2) shall 

exercise such powers and discharge such functions as may be 

prescribed.     

 172. Removal of difficulties.- (1) If any difficulty arises 

in giving effect to any provisions of this Act, the Government may, 

on the recommendations of the Council, by a general or a special 

order published in the Official Gazette, make such provisions not 

inconsistent with the provisions of this Act or the rules or 

regulations made thereunder, as may be necessary or expedient for 

the purpose of removing the said difficulty:  

 Provided that no such order shall be made after the expiry 

of a period of three years from the date of commencement of this 

Act.  

 (2) Every order made under this section shall be laid, as 

soon as may be, after it is made, before the State Legislature. 

 173. Amendment of certain Acts.- Save as otherwise 

provided in this Act, on and from the date of commencement of 

this Act,- 

(i) in the Rajasthan Panchayati Raj Act, 1994 (Act 

No. 13 of 1994), for the existing clause (b) of sub-section 

(1) of the section 65, the following shall be substituted, 

namely:- 

“(b) a tax on entertainments and amusements;”;  

(ii) in the Rajasthan Municipalities Act, 2009 (Act 

No. 18 of 2009), for the existing clause (e)  of sub-section 

(1) of section 102, the following shall be substituted, 

namely:- 

“(e) a tax on entertainments and amusements;”; 

and 
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(iii) in the Rajasthan Finance Act, 2014 (Act No. 14 

of 2014), the existing Chapter XI (Sections 54 to 61, both 

inclusive) shall be deleted. 

 174. Repeal and saving.- (1) Save as otherwise provided 

in this Act, on and from the date of commencement of this Act,  

(i) the Rajasthan Value Added Tax Act, 2003(Act 

No. 4 of 2003),  except in respect of goods included in the 

Entry 54 of the State List of the Seventh Schedule to the 

Constitution;  

(ii) the Rajasthan Entertainments and 

Advertisements Tax Act, 1957 (Act No. 24 of 1957); 

(iii) the Rajasthan Tax on Entry of Motor Vehicles 

into Local Areas Act, 1988 (Act No. 14 of 1988); 

(iv) the Rajasthan Tax on Luxuries (in Hotels and 

Lodging Houses) Act, 1990 (Act No. 9 of 1996);  

(v) the Rajasthan Tax on Luxuries (Tobacco and its 

Products) Act, 1994 (Act No. 11 of 1994); and 

(vi) the Rajasthan Tax on Entry of Goods into Local 

Areas Act, 1999 (Act No. 13 of 1999),  

(hereafter referred to as the repealed Acts) are hereby repealed. 

 (2) The repeal of the said Acts and the amendment of the 

Acts specified in section 173 (hereafter referred to as “such 

amendment” or “amended Act”, as the case may be) to the extent 

mentioned in sub-section (1) or section 173 shall not- 

(a) revive anything not in force or existing at the 

time of such amendment or repeal; or 

(b) affect the previous operation of the amended 

Acts or repealed Acts and orders or anything duly done or 

suffered thereunder; or  

(c) affect any right, privilege, obligation, or liability 

acquired, accrued or incurred under the amended Acts or 

repealed Acts or orders under such repealed or amended 

Acts: 

Provided that any tax exemption granted as an 

incentive against investment through a notification shall not 

continue as privilege if the said notification is rescinded on 

or after the appointed day; or 

(d) affect any tax, surcharge, penalty, interest as are 

due or may become due or any forfeiture or punishment 

incurred or inflicted in respect of any offence or violation 
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committed against the provisions of the amended Acts or 

repealed Acts; or 

(e) affect any investigation, inquiry, verification 

(including scrutiny and audit), assessment proceedings, 

adjudication and any other legal proceedings or recovery of 

arrears or remedy in respect of any such tax, surcharge, 

penalty, fine, interest, right, privilege, obligation, liability, 

forfeiture or punishment, as aforesaid, and any such 

investigation, inquiry, verification (including scrutiny and 

audit), assessment proceedings, adjudication and other legal 

proceedings or recovery of arrears or remedy may be 

instituted, continued or enforced, and any such tax, 

surcharge, penalty, fine, interest, forfeiture or punishment 

may be levied or imposed as if these Acts had not been so 

amended or repealed; or 

(f) affect any proceedings including that relating to 

an appeal, revision, review or reference, instituted before, 

on or after the appointed day under the said amended Acts 

or repealed Acts and such proceedings shall be continued 

under the said amended Acts or repealed Acts as if this Act 

had not come into force and the said Acts had not been 

amended or repealed. 

 (3) The mention of the particular matters referred to in 

section 173 and sub-section (1) shall not be held to prejudice or 

affect the general application of provisions of the Rajasthan 

General Clauses Act, 1955 (Act No. 8 of 1955) with regard to the 

effect of repeal. 

 

 

SCHEDULE I 

[See section 7] 

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF 

MADE WITHOUT CONSIDERATION 

1. Permanent transfer or disposal of business assets where input 

tax credit has been availed on such assets.  

2. Supply of goods or services or both between related persons 

or between distinct persons as specified in section 25, when 

made in the course or furtherance of business: 

  Provided that gifts not exceeding fifty thousand 

rupees in value in a financial year by an employer to an 
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employee shall not be treated as supply of goods or services 

or both. 

3. Supply of goods- 

(a) by a principal to his agent where the agent 

undertakes to supply such goods on behalf of the principal; 

or 

(b) by an agent to his principal where the agent 

undertakes to receive such goods on behalf of the principal. 

4. Import of services by a taxable person from a related person 

or from any of his other establishments outside India, in the 

course or furtherance of business.  

SCHEDULE II 

[See section 7] 

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS 

OR SUPPLY OF SERVICES 

1. Transfer 

(a) any transfer of the title in goods is a supply of 

goods; 

(b) any transfer  of right in goods or of undivided 

share in goods without the transfer of title thereof, is a 

supply of services; 

(c) any transfer of title in goods under an agreement 

which stipulates that property in goods shall pass at a future 

date upon payment of full consideration as agreed, is a 

supply of goods.  

2. Land and Building 

(a) any lease, tenancy, easement, licence to occupy 

land is a supply of services; 

(b) any lease or letting out of the building including 

a commercial, industrial or residential complex for business 

or commerce, either wholly or partly, is a supply of services. 

3. Treatment or process 

 Any treatment or process which is applied to another 

person‟s goods is a supply of services. 

4. Transfer of business assets 

(a) where goods forming part of the assets of a 

business are transferred or disposed of by or under the 

directions of the person carrying on the business so as no 

longer to form part of those assets, whether or not for a 

consideration, such transfer or disposal is a supply of goods 

by the person; 
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(b) where, by or under the direction of a person 

carrying on a business, goods held or used for the purposes 

of the business are put to any private use or are used, or 

made available to any person for use, for any purpose other 

than a purpose of the business, whether or not for a 

consideration, the usage or making available of such goods 

is a supply of services; 

(c) where any person ceases to be a taxable person, 

any goods forming part of the assets of any business carried 

on by him shall be deemed to be supplied by him in the 

course or furtherance of his business immediately before he 

ceases to be a taxable person, unless- 

(i) the business is transferred as a going 

concern to another person; or 

(ii) the business is carried on by a personal 

representative who is deemed to be a taxable 

person. 

5. Supply of services 

 The following shall be treated as supply of services, 

namely:- 

(a) renting of immovable property; 

(b) construction of a complex, building, civil 

structure or a part thereof, including a complex or building 

intended for sale to a buyer, wholly or partly, except where 

the entire consideration has been received after issuance of 

completion certificate, where required, by the competent 

authority or after its first occupation, whichever is earlier. 

Explanation.- For the purposes of this clause- 

(1) the expression “competent authority” 

means the Government or any authority authorised 

to issue completion certificate under any law for the 

time being in force and in case of non-requirement 

of such certificate from such authority, from any of 

the following, namely:- 

(i) an architect registered with the 

Council of Architecture constituted under 

the Architects Act, 1972 (Central Act No. 

20 of 1972); or 

(ii) a chartered engineer registered 

with the Institution of Engineers (India); or 
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(iii) a licensed surveyor of the 

respective local body of the city or town or 

village or development or planning 

authority; 

(2) the expression “construction” includes 

additions, alterations, replacements or remodeling 

of any existing civil structure; 

(c) temporary transfer or permitting the use or 

enjoyment of any intellectual property right; 

(d) development, design, programming, 

customisation, adaptation, upgradation, enhancement, 

implementation of information technology software; 

(e) agreeing to the obligation to refrain from an act, 

or to tolerate an act or a situation, or to do an act; and 

(f) transfer of the right to use any goods for any 

purpose (whether or not for a specified period) for cash, 

deferred payment or other valuable consideration. 

6. Composite supply 

 The following composite supplies shall be treated as a supply 

of services, namely:- 

(a) works contract as defined in clause (119) of 

section 2; and 

(b) supply, by way of or as part of any service or in 

any other manner whatsoever, of goods, being food or any 

other article for human consumption or any drink (other 

than alcoholic liquor for human consumption), where such 

supply or service is for cash, deferred payment or other 

valuable consideration. 

7. Supply of Goods 

 The following shall be treated as supply of goods, namely:- 

 Supply of goods by any unincorporated association or body 

of persons to a member thereof for cash, deferred payment or 

other valuable consideration.  
SCHEDULE III 

[See section 7] 

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE 

TREATED NEITHER AS A SUPPLY OF GOODS NOR A 

SUPPLY OF SERVICES 
1. Services by an employee to the employer in the course of 

or in relation to his employment. 
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2. Services by any court or Tribunal established under any 

law for the time being in force. 

3.           (a) the functions performed by the Members of 

Parliament, Members of State Legislature, Members of 

Panchayats, Members of Municipalities and Members of 

other local authorities;    

(b) the duties performed by any person who holds any 

post in pursuance of the provisions of the Constitution in 

that capacity; or 

(c) the duties performed by any person as a 

Chairperson or a Member or a Director in a body 

established by the Central Government or a State 

Government or local authority and who is not deemed as an 

employee before the commencement of this clause. 

4. Services of funeral, burial, crematorium or mortuary 

including transportation of the deceased. 

5. Sale of land and, subject to clause (b) of paragraph 5 of 

Schedule II, sale of building. 

6. Actionable claims, other than lottery, betting and gambling. 

 Explanation.- For the purposes of paragraph 2, the term 

“court” includes District Court, High Court and Supreme 

Court. 

 

  भनोजकुभाय मास, 

                                              Principal Secretary to the Government. 

 

__________ 
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भाग-4(क) 

राजस्थान रधवधान रमल ककअ िनधयन र।म  
विधि (वििायी प्रारूपण) विभाग 

(ग्रपु-2) 
िनधसरू्न रा 

जयपरु, फरिरी 28, 2020 
  सखं् या प(2(व)विधि/2/2020(- राजस्थान र रा। धवधान र-मण् क का यन र्न रालकित कध िनधयन र।म,
जजसअरा।्ाकमहोद।कीिन रमुयधददन रालक 7फरवरी,  0 0कोप्राप्धहु,,तध्वारासवचसाधार 
कीसरू्न राथचप्रकाशिधकित क।ाजाधाहै:- 

राजस् थान म लाऔ  र सािा  र (सधंनिन म) अधिनन मयल, 2020 
(2020  ा अधिनन मयल सखं् यां  4) 

(रा।्ाकमहोद।कीिन रमुयधददन रालक 7फरवरी,  0 0कोप्राप्धहु,  
 

राजस्थान र माक  र सअवा कर िनधयन र।म,  017 को  र सलिोनधध करन रअ कअ  शकत
िनधयन र।म  

भारध ग रा। कअ  इकहत्धरवें वर्च में राजस्थान र रा। धवधान र-मण् क यन र्न रशकितध
िनधयन र।मबन राधाहै:- 

1. सकं्षिप्त न माल  र प्रारम्भ(- (1) इसिनधयन र।मकान रामराजस्थान रमाक रसअवाकर
(सलिोधन र िनधयन र।म,  0 0है  

(2) ।थािन्।थाउ्बलनधधकअ शसवा।,इसिनधयन र।मकअ उ्बलधउसधारीतकोप्रवतृ्धहगगअ
जोरा।सरकार,राज्रमेंिनधसरू्न रा्वारा,यन र।धकरअ: 

्रन्धुइसिनधयन र।मकअ  शभन्न र-शभन्न रउ्बलधगकअ  शकत शभन्न र-शभन्न रधारीतें यन र।धकीजा
सकें गी रऐसअकित कसीउ्बलधमेंइसिनधयन र।मकअ प्रारलभकअ प्रयधकित कसीयन रदेिकािथाचन्व।न रउस
उ्बलधकअ प्रवतृ्धहोन रअकअ प्रयधयन रदेिकअ रू्मेंकित क।ाजा।अगा  

2. 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 2  ा सधंनिन म(- राजस्थान रमाक रसअवा
करिनधयन र।म, 2017 (2017 कािनधयन र।मसल.9 ,जजसअइसमेंइसकअ ्श्र्ाध्मकूिनधयन र।मकहा
ग।ाहै,कीधारा2 कअ तण् (4) में, धव्।मान रिशभव्।ज्ध ''िनिमधवयन र च।ि्ीकप्रानधकर ,'' कअ 
्श्र्ाध् रधव्।मान रिशभव्।ज्ध''ि्ीकप्रानधकारी''सअ्वूच,िशभव्।ज्ध''राष्ट्री।िनिमधवयन र च।
ि्ीकप्रानधकर ,'' िलध:स्थाध्धकीजा।अगी  

3. 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 10  ा सधंनिन म(- मकूिनधयन र।मकीधारा
10में,- 

(i उ्-धारा(1) में,धव्।मान र्धवधी।्रन्धकुकअ ्श्र्ाध,् यन र्न रशकितधस््ष्ट्टीकर जोडा
जा।अगा, िथाचध:्- 



179राजस्थान र राज-्र, मार्च1 ,  0 0                  भाग 4 (क  
"स्पष्टी रण(- ्धवधी। ्रन्धकु कअ  प्र।ोजन रग कअ  शकत, जहाल धक प्रयधफक को

ब्।ाज।ाबटे अकअ रू्मेंदशिचधकित क।ाजाधाहै,जमा,ल,उधारग।ािनिमगकोधवस्धाररध
करकअ उ्कब्धकरा।ीग।ीसअवा,लकअ ूूटप्राप्धप्रदा।कअ मलू्।को,रा।मेंकअ ववधच
कअ मलू्।िवधार कअ शकतग न रामेंन रहीलशक।ाजा।अगा "; 

(ii उ्-धारा(2) में,- 
(क िलिअजी्ाठमेंतण् () कअ िन्धमेंव।अधव्।मान रिब्द"and" कोहटा।ाजा।अगा; 
(त) तण् () कअ िलधमेंव।अधव्।मान रधवरामनर््न र'':''कअ स्थान र्रिशभव्।ज्ध'';

 र''प्रयधस्थाध्धकीजा।अगी; 
(ग) इसप्रकारसलिोनधधतण् () कअ ्श्र्ाध्यन र्न रशकितधतण् जोडाजा।अगा, िथाचध:्- 

''(र् वहन रधोको,न रशैमजत्धककराधअ। व्।ज्ध है,न रहीको,ियन रवासीकराधअ।
व्।ज्धहै:"; 

(iii  धव्।मान रउ्-धारा (2) कअ ्श्र्ाध् र धव्।मान रउ्-धारा (3 सअ्वूच, यन र्न रशकितध
उ्-धारािलधःस्थाध्धकीजा।अगी, िथाचध:्- 

"(2क इसिनधयन र।ममेंिलधधवचष्ट्टकित कसीप्रयधकूकबाधकअ होधअहुतभी, कित कन्धु
धारा9 कीउ्-धारा (3)  र(4) कअ उ्बलधगकअ िध्।धीन ररहधअ हुत, को,रजजस्रीकृध
व्।ज्ध, जोउ्-धारा(1)  रउ्-धारा(2) कअ िधीन रकरसलदत्धकरन रअकअ शकतधवकल््
र्ुन रन रअकअ  शकत ्ारन रहील है, जजसका ्वूचवधी धवत्धी। वर्च में सलकशकधववधच ्र्ास
कातरु्।असअिनधकन रहीलरहाहै, उसकअ ्वाराधारा9 कीउ्-धारा(1) कअ िधीन रसलदअ।
करकअ बदकअमें, ऐसीदर्र, जोधवदहधकीजा।अ, कित कन्धुजोरा।मेंकअ ववधचकअ 
धीन रप्रयधिधसअिनधकन रहो, सलगि धकरकीरकमसलदत्धकरन रअका धवकल््र्ुन र
सकअ गा, ।ददवह- 

(क कित कन्हीलऐसअमाक।ासअवा,ल, जोइसिनधयन र।मकअ िधीन रकरसअउ्िह ी।
न रहीलहैं,कअ कित कसीप्रदा।मेंन रहीलकगाहै; 

(त माक।ासअवा,लकअ कित कसीिलधरराज।कजावकप्रदा।मेंन रहीलकगाहै; 

(ग कित कसीइकअ्रायन रकवाि ।प्रर्ाकककअ माध्।मसअमाक।ासअवा,लकअ ऐसअ
कित कसीप्रदा।मेंन रहीलकगाहै, जजसकअ शकतधारा52 कअ िधीन रस्रोध्रकर
सलगहृीधकरन राि अ्क्षिधहै; 

() ऐसअमाकका धवयन रमाचधा।ाऐसीसअवा,लकाप्रदा।कधाचन रहील है, जोसरकार
्वारा,्ररर््कीशसफाररिग्र,िनधसनूर्धकीजा।ें;  र 

() को,न रशैमजत्धककराधअ।व्।ज्ध।ाको,ियन रवासीकराधअ।व्।ज्धन रहीलहै: 
्रन्धु जहाल तक सअ िनधक रजजस्रीकृध व्।ज्ध।ग कअ  ्ास व।-कर

िनधयन र।म, 1961 (1961काकअ न्री।िनधयन र।मसल.43 कअ िधीन रजारीतकहीस्था।ी
ताधासलख।ालकहै, वहालऐसारजजस्रीकृधव्।ज्धइसउ्-धाराकअ िधीन रधबधकस्कीम
कअ शकतधवकल््र्ुन रन रअकअ शकत्ारन रहीलहोगा, जबधकऐसअसभीरजजस्रीकृधव्।ज्ध
इसउ्-धाराकअ िधीन रकरसलदत्धकरन रअकअ शकतधवकल््न रहीलर्ुन रधअहैं ''; 
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(iv उ्-धारा(3) में, धव्।मान रिशभव्।ज्ध''उ्-धारा(1)कअ िधीन र'',जहालकहीलभीव।ीहो,
कअ  स्थान र ्रिशभव्।ज्ध "उ्-धारा (1  ।ा, ।थाजस्थयध, उ्-धारा (2क कअ िधीन र'' 

प्रयधस्थाध्धकीजा।अगी; 
(v   उ्-धारा(4) में, धव्।मान रिशभव्।ज्ध ''उ्-धारा(1)''कअ स्थान र्रिशभव्।ज्ध"उ्-

धारा(1 ।ा,।थाजस्थयध, उ्-धारा(2क '' प्रयधस्थाध्धकीजा।अगी; 
(vi  उ्-धारा (5) में, धव्।मान र िशभव्।ज्ध ''उ्-धारा (1) कअ  िधीन र'' कअ  स्थान र ्र

िशभव्।ज्ध"उ्-धारा(1 ।ा,।थाजस्थयध, उ्-धारा(2क कअ िधीन र'' प्रयधस्थाध्धकी
जा।अगी; र 

(vii धव्।मान रउ्-धारा(5) कअ ्श्र्ाध,् यन र्न रशकितधस््ष्ट्टीकर जोडअजा।ेंगअ, िथाचध:्- 
"स्पष्टी रण 1(-इसधाराकअ िधीन रकित कसीव्।ज्धकीकरसलदत्धकरन रअकी

्ारधा का िवधार  करन रअ कअ  शकत उसकअ  सलकशकध ववधच की सलग न रा करन रअ कअ 
प्र।ोजन रगकअ  शकत, िशभव्।ज्ध ''सलकशकधववधच''मेंऐसअव्।ज्ध्वारा कित कसीधवत्धी।
वर्चकअ तकिप्रकैसअउसधारीतधक,जबवहइसिनधयन र।मकअ िधीन ररजजस्रीकर 
कादा।ीहोजाधाहै, कित क।अग।अप्रदा।गकामलू्।सज्मशकधहोगाकित कन्धुइसमें,जहाल
धकप्रयधफककोब्।ाज।ाबटे अकअ रू्मेंदशिचधकित क।ाजाधा है,जमा,ल,उधारग।ा
िनिमगकोधवस्धाररधकरकअ उ्कब्धकरा।ीग।ीसअवा,लकअ ूूटप्राप्धप्रदा।कामलू्।
सज्मशकधन रहीलहोगा  

स्पष्टी रण 2(- इस धारा कअ  िधीन र कित कसी व्।ज्ध ्वारा सलदअ। कर का
िवधार करन रअकअ प्र।ोजन रगकअ शकत, िशभव्।ज्ध''रा।मेंकअ ववधच''मेंयन र्न रशकितध
सज्मशकधन रहीलहोगा,िथाचध:्- 

(i)कित कसीधवत्धी।वर्चकअ तकिप्रकैसअउसधारीतधक,जबऐसाव्।ज्धइस
िनधयन र।मकअ िधीन र रजजस्रीकर कादा।ी होजाधा है,कअ  प्रदा।का
मलू्।;  र 

(ii)   जहालधकप्रयधफककोब्।ाज।ाबटे अकअ रू्मेंदशिचध कित क।ाजाधा है,
जमा,ल, उधारग ।ा िनिमग को धवस्धाररध करकअ  उ्कब्ध करा।ी ग।ी
सअवा,लकअ ूूटप्राप्धप्रदा।कामलू्। ''  

4( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 22  ा सधंनिन म(- मकूिनधयन र।मकी
धारा22 कीउ्-धारा(1) में,- 

(i ्धवधी।्रन्धकुकअ िलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र
'':''प्रयधस्थाध्धकित क।ाजा।अगा; र 

(ii इसप्रकारसलिोनधध्धवधी।्रन्धकुकअ ्श्र्ाध्यन र्न रशकितधजोडाजा।अगा, िथाचध:्- 
''्रन्धु।हभीकित कसरकार, ्ररर््कीशसफाररिग्र,ऐसअप्रदा।कधाचकअ मामकअ

मेंजोिन रन्।रू्सअमाककअ प्रदा।मेंकगा हुवहै,ऐसीिधतों  र्ररसीमा,लकअ 
िध्।धीन ररहधअ हुतजोिनधसनूर्धकीजा।ें,सलकशकधववधचकोबीसकातरु्।असअ
ऐसीरकमधक,जोर्ाकीसकातरु्।असअिनधकन रहो,बढासकअ गी  

स्पष्टी रण(-इसउ्-धाराकअ प्र।ोजन रगकअ शकत, कित कसीव्।ज्धकोिन रन्।रू्
सअमाककअ प्रदा।मेंकगाहुवमान राजा।अगार्ाहअवह,जहालधकप्रयधफककोब्।ाज।ा
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बटे अकअ रू्मेंदशिचधकित क।ाजाधा है,जमा,ल,उधारग।ािनिमगको धवस्धाररधकरकअ 
उ्कब्धकरा।ीग।ीसअवा,लकअ ूूटप्राप्धप्रदा।मेंकगाहुवहो ''  

5( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 25  ा सधंनिन म(- मकूिनधयन र।मकी
धारा25 मेंधव्।मान रउ्-धारा(6) कअ ्श्र्ाध् रधव्।मान रउ्-धारा(7 सअ्वूच,यन र्न रशकितधन र।ी
उ्-धारातलिलधःस्थाध्धकीजा।ेंगी,िथाचध:्- 

''(6क  प्रत्।अक रजजस्रीकृध व्।ज्ध, ऐसअ प्ररू्में र रीयधसअधथा ऐसअ सम।कअ 
भीधर-भीधर, जो धवदहध कित क।ा जा।अ,वधार सलख।ालक का िनधप्रमा न रकरा।अगा ।ा उसकअ 
कब्जअकासबधूदअगा: 

्रन्धु।ददऐसअरजजस्रीकृधव्।ज्धकोवधारसलख।ालकसमन रदुअशिधन रहीलकित क।ाजाधा
हैधोऐसअव्।ज्धकोऐसीरीयधसअ, जोसरकार्वारा्ररर््कीशसफाररिग्रधवदहधकी
जा।अ,्हर्ान रकअ िन रकुल््ी रव्।वहा।चसाधन रगकीप्रस्था्न राकीजा।अगी: 

्रन्धु।ह रकित कवधारसलख।ालककािनधप्रमा न रकरान रअ।ाउसकअ कब्जअकासबधू
दअन रअ।ा्हर्ान रकअ िन रकुल््ी रव्।वहा।चसाधन रगकीप्रस्था्न राकरन रअमेंिसफकरहन रअकी
दिा में ऐसअ व्।ज्ध को वबलदटध रजजस्रीकर  िधवनधमान्। समझा जा।अगा  र इस
िनधयन र।म कअ  िन्। उ्बलध इस प्रकार कागू हगगअ मान रो ऐसअ व्।ज्ध कअ  ्ास को,
रजजस्रीकर न रहीलहै  

(6त िनधसरू्न राकीधारीतसअहीप्रत्।अकव्।जष्ट्ट, रजजस्रीकर कीमलजूरीहअधु्ार
होन रअकअ शकतऐसीरीयधसअ,जोसरकार्वारा्ररर््कीशसफाररिग्रउ्धिनधसरू्न रामें
धवयन रददचष्ट्टकीजा।अ,वधारसलख।ालककािनधप्रमा न रकरा।अगा ।ा उसकअ कब्जअ का सबधू
दअगा: 

्रन्धु।ददकित कसीव्।जष्ट्टकोवधारसलख।ालकसमन रदुअशिधन रहीलकित क।ाजाधाहैधोऐसअ
व्।जष्ट्टकोऐसीरीयधसअ,जोसरकार्वारा्ररर््की शसफाररिग्रउ्धिनधसरू्न रामें
धवयन रददचष्ट्टकीजा।अ,्हर्ान रकअ िन रकुल््ी रव्।वहा।चसाधन रगकीप्रस्था्न राकीजा।अगी  

(6ग  िनधसरू्न रा की धारीत सअ ही, कित कसी व्।जष्ट्ट सअ शभन्न र प्रत्।अक व्।ज्ध, 

रजजस्रीकर कीमलजूरीहअधु्ारहोन रअकअ  शकतऐसीरीयधसअ, जोसरकार्वारा्ररर््की
शसफाररिग ्र उ्ध िनधसरू्न रा में धवयन रददचष्ट्ट की जा।अ, कधाच, प्रबलध यन रदअिक, ् ूचकाशकक
यन रदअिक, भागीदारग, सलगम की प्रबलध सशमयध कअ  सदस्।ग, न्।ाशस।ग कअ  बो च, प्रानधकृध
प्रयधयन रनध।ग, प्रानधकृधहस्धािरकधाच,ल रव्।ज्ध।गकअ ऐसअिन्।वगचकअ वधारसलख।ालक
कािनधप्रमा न रकरा।अगा।ाउसकअ कब्जअकासबधूदअगा: 

्रन्धुजहालऐसअव्।ज्ध।ाव्।ज्ध।गकअ वगचकोवधारसलख।ालकसमन रदुअशिधन रहील
कित क।ाग।ा हैवहालऐसअव्।ज्ध।ाव्।ज्ध।गकअ वगचकोऐसीरीयधसअ,जोसरकार्वारा,
्ररर््कीशसफाररिग्र,उ्धिनधसरू्न रामेंधवयन रददचष्ट्टकीजा।अ,्हर्ान रकअ िन रकुल््ी र
व्।वहा।चसाधन रगकीप्रस्था्न राकीजा।अगी  

(6) उ्-धारा(6क ।ाउ्-धारा(6त ।ाउ्-धारा(6ग कअ उ्बलधऐसअव्।ज्ध।ा
व्।ज्ध।गकअ ऐसअवगच।ारा।कअ ऐसअभाग्रकागून रहीलहगगअ, जोसरकार्वारा,्ररर््
कीशसफाररिग्र,िनधसरू्न रा्वाराधवयन रददचष्ट्टकित क।ाजा।अ  
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स्पष्टी रण(- उ्-धारा (6क , (6त , (6ग   र (6)  कअ  प्र।ोजन रग कअ  शकत
िशभव्।ज्ध ''वधार सलख।ालक'' का वही िथच होगा, जो उसअ वधार (धवत्धी।  र िन्।
सहाय।कित क।ग, प्रसधुवधा,ल  र सअवा,ल का कजय।ध ्ररदान र  िनधयन र।म, 2016 ( 016 का
कअ न्री।िनधयन र।मसल.1  कीधारा2 कअ तण् (क मेंसमन रदुअशिधकित क।ाग।ाहै ''  
6( 201व  ा  राजस् थान म अधिनन मयल स(ं 9 लें न मयी िारा 31   ा अतं:स् थापन म(- मकू

िनधयन र।मकी धव्।मान रधारा31 कअ ्श्र्ाध् र धव्।मान रधारा3 सअ्वूच, यन र्न रशकितधन र।ी
धारािलधःस्थाध्धकीजा।अगी,िथाचध:्- 

''31 ( प्राप्प्त ताा  न डिप्जटऔ सदंाय  ी सवुििा(-सरकार, ्ररर््कीशसफाररिग्र, 
रजजस्रीकृधव्।ज्ध।गकाऐसावगचधवदहधकरसकअ गी, जोउसकअ ्वाराकित क।अग।अमाक।ा
सअवा,ल।ादोन रगकअ प्रदा।कअ प्राजप्धकधाचकोइकअ्रायन रकसलदा।काधवदहधधरीकाउ्कब्ध
करा।अगा रऐसअप्राजप्धकधाचकोऐसीरीयधसअ रऐसीिधतों  रयन रबधंन रगकअ , जोधवदहध
कित क।अजा।ें, िध्।धीन ररहधअहुतधदन रसुारसलदा।करन रअकाधवकल््दअगा ''  
व( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 39  ा सधंनिन म(- मकूिनधयन र।मकी

धारा39में,- 
(i  धव्।मान रउ्-धारा(1)  र(2) कअ स्थान र्रयन र्न रशकितधप्रयधस्थाध्धकित क।ाजा।अगा, 

िथाचध:्- 
''(1) कित कसीइन र्टुसअवाधवधरक।ाकित कसीियन रवासीकराधअ।व्।ज्ध।ाधारा10 

।ाधारा51 ।ाधारा52 कअ उ्बलधगकअ िधीन रकरसलदत्धकरन रअवाकअ कित कसीव्।ज्धसअ
शभन्न रप्रत्।अकरजजस्रीकृधव्।ज्ध, प्रत्।अकककैं रमास।ाउसकअ भागकअ शकतमाक।ा
सअवा,ल।ादोन रगकअ ववक रजावकप्रदा।, प्राप्धइन र्टुकरप्रत्।।, सलदअ।कर,सलदत्ध
कर रऐसीिन्।धवशिजष्ट्ट।गकी,ऐसअप्ररू्में ररीयधसअ रऐसअसम।कअ भीधर-
भीधर, जोधवदहधकित क।ाजा।अ, इकअ्रायन रकरू्मेंधववर ीदअगा: 

्रन्धुसरकार, ्ररर््कीशसफाररिग्र, रजजस्रीकृधव्।ज्ध।गकअ ऐसअकयध्।
वगचकोिनधसनूर्धकरसकअ गी, जोऐसीिधतों  रयन रबधंन रगकअ , जोउसमेंधवयन रददचष्ट्टकित क।अ
जा।ें, िध्।धीन ररहधअहुत, प्रत्।अकयधमाही।ाउसकअ भागकअ शकतधववर ीदअगा  

(2) धारा 10 कअ  उ्बलधग कअ  िधीन र कर सलदत्ध करन रअ वाका को, रजजस्रीकृध
व्।ज्ध, प्रत्।अकधवत्धी।वर्च।ाउसकअ भागकअ शकत, रा।मेंकअ ववधच,माक।ासअवा,ल
।ादोन रगकअ ववकप्रदा।ग, सलदअ।कर,सलदत्धकर रऐसीिन्।धवशिजष्ट्ट।गकी,ऐसअ
प्ररू्में ररीयधसअ रऐसअसम।कअ भीधर-भीधर, जोधवदहधकित क।ाजा।अ, इकअ्रायन रक
रू्मेंधववर ीदअगा ''; र 

(ii धव्।मान रउ्-धारा(7) कअ स्थान र्रयन र्न रशकितधप्रयधस्थाध्धकित क।ाजा।अगा,िथाचध:्- 
''(7) उ्-धारा(1)कअ ्रन्धकुमेंयन रददचष्ट्टव्।ज्धसअशभन्न र,प्रत्।अकरजजस्रीकृध

व्।ज्ध, जजससअउ्-धारा(1) ।ाउ्-धारा(3) ।ाउ्-धारा(5)कअ िधीन रको,धववर ी
दअन रअकीि्अिाकीजाधी है, ऐसी धववर ीकअ िन रसुारदअ।कर,ऐसीिलयधमधारीत,
जजसकोउससअऐसीधववर ीदअन रअकीि्अिाकीजाधीहै,कअ ि्श्र्ाध्सरकारकोसलदत्ध
करअगा: 
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्रन्धुउ्-धारा(1 कअ ्रन्धकुकअ िधीन रधववर ीदअन रअवाकाप्रत्।अकरजजस्रीकृध

व्।ज्ध, कित कसीमासकअ दौरान र, माक।ासअवा,ल।ादोन रगकअ ववक रजावकप्रदा।ग, 
प्राप्धइन र्टुकरप्रत्।।, सलदअ।कर रऐसीिन्।धवशिजष्ट्ट।गकोध्।ान रमेंरतधअहुत, 

ऐसअप्ररू्में ररीयधसअ रऐसअसम।कअ भीधर-भीधर, जोधवदहधकित क।ाजा।अ, दअ।
करसरकारकोसलदत्धकरअगा: 

्रन्धु ।ह  र कित क उ्-धारा (   कअ  िधीन र धववर ी दअन रअ वाका प्रत्।अक
रजजस्रीकृधव्।ज्ध, कित कसीयधमाहीकअ दौरान र,रा।मेंकअ ववधच,माक।ासअवा,ल।ा
दोन रगकअ ववकप्रदा।ग, सलदअ।कर रऐसीिन्।धवशिजष्ट्ट।गकोध्।ान रमेंरतधअहुत, 

ऐसअप्ररू्में ररीयधसअ रऐसअसम।कअ भीधर-भीधर, जोधवदहधकित क।ाजा।अ, दअ।
करसरकारकोसलदत्धकरअगा ''  

8( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 44  ा सधंनिन म(- मकूिनधयन र।मकी
धारा44कीउ्-धारा(1 कअ िलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र
'':'' प्रयधस्थाध्ध कित क।ा जा।अगा  र इस प्रकार सलिोनधध धवराम नर््न र कअ  ्श्र्ाध,् यन र्न रशकितध
्रन्धकुजोडअजा।ेंगअ, िथाचध:्- 

''्रन्धुव।ु् ध, ्ररर््कीशसफाररिग्र रऐसअकार गसअ, जोिशभशकितधकित क।अ
जा।ेंगअ,िनधसरू्न रा्वारा,रजजस्रीकृधव्।ज्ध।गकअ ऐसअवगचकअ  शकत,जोउसमेंधवयन रददचष्ट्ट
कित क।अजा।ें, वाधर्चकधववर ीप्रस्धधुकरन रअकअ शकतसम।सीमाधवस्धाररधकरसकअ गा: 

्रन्धु।ह रकित ककअ न्री।करव।ु् ध्वारािनधसनूर्धसम।सीमाकाको,भी
धवस्धारव।ु् ध्वारािनधसनूर्धकित क।ाग।ासमझाजा।अगा ''  
9( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 49  ा सधंनिन म(- मकूिनधयन र।मकी

धारा49 में, धव्।मान रउ्-धारा(9 कअ ्श्र्ाध,् यन र्न रशकितधन र।ीउ्-धारातलजोडीजा।ेंगी, िथाचध:्- 
''(10  को, रजजस्रीकृध व्।ज्ध, कॉमन र ्ोटचक ्र, इसिनधयन र।मकअ  िधीन रकर, 

ब्।ाज, िाजस्ध, फीसकीकित कसीरकम।ाइकअ्रायन रकन रकदताधअमेंउ्कब्धकित कसीिन्।रकम
का,तकीकृधकर, कअ न्री।कर, रा।कर।ाउ्करकअ शकतइकअ्रायन रकन रकदताधअमें,ऐसअ
प्ररू्में ररीयधसअ रऐसीिधतों  रयन रबधंन रगकअ िध्।धीन ररहधअहुत, जोधवदहधकित क।अ
जा।ें, िलधर करसकअ गा रऐसािलधर इसिनधयन र।मकअ िधीन रइकअ्रायन रकन रकदताधअ
सअप्रयधदा।समझाजा।अगा  

(11) जहाल इस िनधयन र।म कअ  िधीन र कित कसी रकमको इकअ्रायन रक न रकदताधअ में
िलधररधकित क।ाग।ाहै, वहालउसअउ्-धारा(1) में।थाउ्बलनधधउ्धताधअमेंजमाकित क।ाग।ा
समझाजा।अगा ''  
10( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 50  ा सधंनिन म(- मकूिनधयन र।मकी

धारा50 कीउ्-धारा(1) मेंिलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र'':''
प्रयधस्थाध्धकित क।ाजा।अगा रइसप्रकारसलिोनधधधवरामनर््न रकअ ्श्र्ाध,्यन र्न रशकितध्रन्धकु
जोडाजा।अगा, िथाचध:्- 
 ''्रन्धुधारा39 कअ उ्बलधगकअ िन रसुार यन र।धधारीतकअ ्श्र्ाध,् कित कसीकरकाकावनधकअ 
दौरान रकित क।अग।अप्रदा।गकअ सलबलधमेंउ्धकाकावनधकअ शकतदीग।ीधववर ीमें)ोधर्धसलदअ।कर
्रब्।ाज, शसवा।वहालकअ ,जहालऐसीधववर ीउ्धकाकावनधकअ सलबलधमेंधारा73 ।ाधारा74कअ 
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िधीन र कित कन्हीलका।चवादह।गकअ  प्रारलभकअ  ्श्र्ाध् दीजाधी है, करकअ  उसभाग्र, जजसकासलदा।
इकअ्रायन रकन रकदताधअसअयन रकासी्वाराकित क।ाजाधाहै,उ्गहृीधकित क।ाजा।अगा ''  

11( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 52  ा सधंनिन म(-मकूिनधयन र।मकी
धारा52 में,- 

(i उ्-धारा(4 मेंिलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र'':''
प्रयधस्थाध्ध कित क।ा जा।अगा  र इस प्रकार सलिोनधध धवराम नर््न र कअ  ्श्र्ाध,्
यन र्न रशकितध्रन्धकुजोडअजा।ेंगअ,िथाचध:्- 

''्रन्धुव।ु् ध, ऐसअकार गसअ, जोिशभशकितधकित क।अजा।ेंगअ,िनधसरू्न रा्वारा,
रजजस्रीकृध व्।ज्ध।गकअ  ऐसअ वगच कअ  शकत,जो उसमें धवयन रददचष्ट्ट कित क।ाजा।अ, धववर 
प्रस्धधुकरन रअकअ शकतसम।सीमाधवस्धाररधकरसकअ गा: 

्रन्धु।ह रकित ककअ न्री।करव।ु् ध्वारािनधसनूर्धसम।सीमाकाको,
भीधवस्धारव।ु् ध्वारािनधसनूर्धकित क।ाग।ासमझाजा।अगा ''; र 

(ii उ्-धारा(5) मेंिलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र'':''
प्रयधस्थाध्ध कित क।ा जा।अगा  र इस प्रकार सलिोनधध धवराम नर््न र कअ  ्श्र्ाध,्
यन र्न रशकितध्रन्धकुजोडअजा।ेंगअ,िथाचध:्- 

''्रन्धुव।ु् ध, ्ररर््कीशसफाररिग्र रऐसअकार गसअ,जोिशभशकितध
कित क।अजा।ेंगअ,िनधसरू्न रा्वारा, रजजस्रीकृध व्।ज्ध।गकअ  ऐसअ वगचकअ  शकत,जोउसमें
धवयन रददचष्ट्टकित क।ाजा।अ, वाधर्चकधववर प्रस्धधुकरन रअकअ शकतसम।सीमाधवस्धाररधकर
सकअ गा: 

्रन्धु।ह रकित ककअ न्री।करव।ु् ध्वारािनधसनूर्धसम।सीमाकाको,
भीधवस्धारव।ु् ध्वारािनधसनूर्धकित क।ाग।ासमझाजा।अगा ''  

12( 201व  ा  राजस् थान म अधिनन मयल स(ं 9 लें न मयी िारा 53   ा अतं:स् थापन म(- मकू
िनधयन र।मकीधव्।मान रधारा53कअ ्श्र्ाध् रधव्।मान रिध्।ा।11सअ्वूच,यन र्न रशकितधन र।ी
धारािलधःस्थाध्धकीजा।अगी,िथाचध:- 

"53 (  नतपय र ल  ा अतंरण(-जहालकित कसीरकमकोइसिनधयन र।मकअ िधीन र
इकअ्रायन रकन रकदताधअसअ,कअ न्री।माक रसअवाकरिनधयन र।मकअ िधीन र।ातकीकृध
माक र सअवा कर िनधयन र।म कअ  िधीन र ।ा माक र सअवा कर (रा।ग को प्रयधकर 
िनधयन र।मकअ िधीन रइकअ्रायन रकन रकदताधअमेंिलधररधकित क।ाग।ाहै, वहालसरकार,कअ न्री।
करकअतअ।ातकीकृधकरकअतअ।ाउ्करकअतअमें, इकअ्रायन रकन रकदताधअसअिलधररधकी
ग।ीरकमकअ बराबररकम,ऐसीरीयधसअ रऐसअसम।कअ भीधर-भीधर, जोधवदहधकित क।ा
जा।अ, िलधररधकरअगी "  

 

13( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 54  ा सधंनिन म(-मकूिनधयन र।मकी
धारा54मेंधव्।मान रउ्-धारा(8) कअ ्श्र्ाध्यन र्न रशकितधन र।ीउ्-धाराजोडीजा।अगी,िथाचध:- 

''( क जहालकअ न्री।सरकारन रअरा।करकअ प्रयधदा।कोसलधवधररधकरदद।ाहै,वहाल
सरकारइसप्रकारप्रयधदत्धरकमकअ बराबररकमकअ न्री।सरकारकोिलधररधकरअगी ''  
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14( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 95  ा सधंनिन म(- मकूिनधयन र।मकी

धारा95में,- 
(i) तण् (क में- 

(क  धव्।मान रिशभव्।ज्ध ''ि्ीक प्रानधकर '' कअ  ्श्र्ाध् र धव्।मान रिशभव्।ज्ध
''्वारा, कित कसीववअदकको'' सअ ्वूच, िशभव्।ज्ध ''।ा राष्ट्री।ि्ीक प्रानधकर '' 

िलध:स्थाध्धकीजा।अगी; र 
(त  धव्।मान र िशभव्।ज्ध ''धारा 100 की उ्-धारा (1 '' कअ  ्श्र्ाध्  र धव्।मान र

िशभव्।ज्ध''मेंमाक।ासअवा,ल''सअ्वूच,िशभव्।ज्ध''।ाकअ न्री।माक रसअवा
करिनधयन र।मकीधारा101ग''िलध:स्थाध्धकीजा।अगी; र 

(ii) तण् () में,िलधमेंव।अधव्।मान रधवरामनर््न र'' ''कअ स्थान र्रधवरामनर््न र'';''
प्रयधस्थाध्ध कित क।ा जा।अगा  र इस प्रकार सलिोनधध धवराम नर््न र कअ  ्श्र्ाध,्
यन र्न रशकितधन र।ातण् जोडाजा।अगा,िथाचध:्- 

''(र्  ''राष्ट्री। ि्ीक प्रानधकर '' सअ धारा 101क में यन रददचष्ट्ट राष्ट्री। िनिम
धवयन र च।ि्ीकप्रानधकर िशभप्रअधहै ''  

15( 201व  ा  राजस् थान म अधिनन मयल स(ं 9 लें न मयी िारा 101   ा जनडा जान मा(- मकू
िनधयन र।मकीधव्।मान रधारा101 कअ ्श्र्ाध् रधव्।मान रधारा10 सअ्वूच,यन र्न रशकितधन र।ी
धाराजोडीजा।अगी,िथाचध:्- 

''101 (  ा न्द रीय लाऔ  र सािा  र अधिनन मयल  ा  अिीन म गरात राष्अीय अधग्रल 
विनन मणाय अपीऔ प्राधि रण  ा इस अधिनन मयल  ा  अिीन म राष्अीय अपीऔ प्राधि रण हनन मा(- 
इसिध्।ा।कअ उ्बलधगकअ िध्।धीन ररहधअहुत, इसिनधयन र।मकअ प्र।ोजन रगकअ शकत,कअ न्री।
माक रसअवाकरिनधयन र।मकीधारा101ककअ िधीन रगदठधराष्ट्री।िनिमधवयन र च।
ि्ीकप्रानधकर कोइसिनधयन र।मकअ िधीन रराष्ट्री।िनिमधवयन र च।ि्ीकप्रानधकर 
समझाजा।अगा ''  
16( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 102  ा सधंनिन म(-मकूिनधयन र।मकी

धारा10 में,- 
(i  धव्।मान र िशभव्।ज्ध ''ि्ीक प्रानधकर '', जहाल कहील भी व।ी हो, कअ  स्थान र ्र

िशभव्।ज्ध''ि्ीकप्रानधकर ।ाराष्ट्री।ि्ीकप्रानधकर ''प्रयधस्थाध्धकीजा।अगी; 
(ii धव्।मान रिशभव्।ज्ध ''धारा9 ।ाधारा101'' कअ स्थान र्रिशभव्।ज्ध''क्रमि:धारा

9  ।ा धारा 101 ।ा कअ न्री। माक  र सअवा कर िनधयन र।म की धारा 101ग'' 

प्रयधस्थाध्धकीजा।अगी; र 
(iii  धव्।मान रिशभव्।ज्ध ''।ाि्ीकाथी ्वारा''कअ  स्थान र्रिशभव्।ज्ध '',ि्ीकाथी, 

प्रानधकर ।ाि्ीकप्रानधकर ्वारा'' प्रयधस्थाध्धकीजा।अगी  
1व( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 103  ा सधंनिन म(-मकूिनधयन र।मकी

धारा103 में,- 
(i) धव्।मान रउ्-धारा(1) कअ ्श्र्ाध् रधव्।मान रउ्-धारा(  सअ्वूच,यन र्न रशकितधन र।ी

उ्-धारािलधःस्थाध्धकीजा।अगी, िथाचध:्- 
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"(1क इसिध्।ा।कअ िधीन रराष्ट्री।ि्ीकप्रानधकर ्वाराउ्)ोधर्धिनिम
धवयन र च।यन र्न रशकितध्रबाध्।करहोगा- 

(क ऐसअववअदकग्र, जोसशुभन्न रव्।ज्धहैं, जजन्हगन रअकअ न्री।माक र
सअवाकरिनधयन र।मकीधारा101तकीउ्-धारा (1) कअ िधीन र
धवयन र च।कीवालू ाकीथी रऐसअसमस्धरजजस्रीकृधव्।ज्ध।ग
्र, जजन रकअ  ्ासव।-कर िनधयन र।म, 1961 (1961 का कअ न्री।
िनधयन र।म सल. 43  कअ  िधीन र जारी कित क।ा ग।ा तक ही स्था।ी
ताधासलख।ालकहै; 

(त तण्  (क  में यन रददचष्ट्टववअदकग, र ऐसअ रजजस्रीकृध व्।ज्ध।ग,
जजन रकअ  ्ास व।-कर िनधयन र।म, 1961 (1961 का कअ न्री।
िनधयन र।म सल. 43  कअ  िधीन र जारी कित क।ा ग।ा तक ही स्था।ी
ताधा सलख।ालक है, कअ  सलबलध में सलबलनधध िनधकारर।ग  र
िनधकाररधारतन रअवाकअिनधकारर।ग्र ''; 

(ii) उ्-धारा(2) में,धव्।मान रिशभव्।ज्ध''उ्-धारा(1)'' कअ स्थान र्रिशभव्।ज्ध''उ्-धारा
(1  रउ्-धारा(1क '' प्रयधस्थाध्धकीजा।अगी  

18( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 104  ा सधंनिन म(-मकूिनधयन र।मकी
धारा104कीउ्-धारा(1 में,-  

(i  धव्।मान र िशभव्।ज्ध "प्रानधकर  ।ा ि्ीक प्रानधकर '' कअ  स्थान र ्र िशभव्।ज्ध
''प्रानधकर ।ाि्ीकप्रानधकर ।ाराष्ट्री।ि्ीकप्रानधकर '' प्रयधस्थाध्धकीजा।अगी;
 र 

(ii धव्।मान रिशभव्।ज्ध ''धारा101 कीउ्-धारा(1)कअ िधीन र'' कअ स्थान र्रिशभव्।ज्ध
''धारा101कीउ्-धारा(1 कअ िधीन र।ाकअ न्री।माक रसअवाकरिनधयन र।मकी
धारा101गकअ िधीन र" प्रयधस्थाध्धकीजा।अगी  

19( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 105  ा सधंनिन म(- मकूिनधयन र।मकी
धारा105में,- 

(i धव्।मान रिीर्चककअ स्थान र्रयन र्न रशकितधप्रयधस्थाध्धकित क।ाजा।अगा, िथाचध:्- 
''प्राधि रण, अपीऔ प्राधि रण  र राष्अीय अपीऔ प्राधि रण  ी धप्ततयां(-''; 

(ii उ्-धारा(1) में, धव्।मान रिशभव्।ज्ध ''प्रानधकर ।ाि्ीकप्रानधकर '' कअ स्थान र्र
िशभव्।ज्ध''प्रानधकर ।ाि्ीकप्रानधकर ।ाराष्ट्री।ि्ीकप्रानधकर '' प्रयधस्थाध्ध
कीजा।अगी; र 

(iii  उ्-धारा( ) में, धव्।मान रिशभव्।ज्ध''प्रानधकर ।ाि्ीकप्रानधकर '',जहालकहीलभी
व।ीहो,कअ स्थान र्रिशभव्।ज्ध''प्रानधकर ।ाि्ीकप्रानधकर ।ाराष्ट्री।ि्ीक
प्रानधकर '' प्रयधस्थाध्धकीजा।अगी  

20( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 106  ा सधंनिन म(-मकूिनधयन र।मकी
धारा106में,- 

(i धव्।मान रिीर्चककअ स्थान र्रयन र्न रशकितधप्रयधस्थाध्धकित क।ाजा।अगा, िथाचध:्- 
''प्राधि रण, अपीऔ प्राधि रण  र राष्अीय अपीऔ प्राधि रण  ी प्रक्रिया(-''; र 
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(ii धव्।मान रिशभव्।ज्ध ''ि्ीकप्रानधकर '' कअ स्थान र्रिशभव्।ज्ध ''ि्ीकप्रानधकर 

।ाराष्ट्री।ि्ीकप्रानधकर '' प्रयधस्थाध्धकीजा।अगी  
21( 201व  ा  राजस् थान म अधिनन मयल स(ं 9  ी िारा 1व1  ा सधंनिन म(-मकूिनधयन र।मकी

धारा171मेंधव्।मान रउ्-धारा(3) कअ ्श्र्ाध्यन र्न रशकितधन र।ीउ्-धाराजोडीजा।अगी,िथाचध:्- 
''(3क  जहाल उ्-धारा (2) में यन रददचष्ट्ट प्रानधकारी, उ्ध उ्-धारा कअ  िधीन र ।था

ि्अक्षिध्रीि करन रअकअ ्श्र्ाध,्इसयन रष्ट्कर्च्र्हुलर्धाहैकित ककित कसीरजजस्रीकृधव्।ज्ध
न रअउ्-धारा (1) कअ िधीन रमनु राफातोरीकी है, वहालऐसाव्।ज्धइसप्रकारमनु राफातोरीकी
ग।ीरकमकअ दसप्रयधिधकअ बराबरिाजस्धसलदत्धकरन रअकादा।ीहोगा: 

्रन्धु।दद,प्रानधकारी्वारावदअि्ाररधकित क।अजान रअकीधारीतसअधीसददवसकअ 
भीधर-भीधरमनु राफातोरीकीग।ीरकमजमाकरादीजाधीहैधोको,भीिाजस्धउ्गहृ ी।
न रहीलहोगी  

स्पष्टी रण(- इसउ्-धाराकअ  प्र।ोजन रगकअ  शकत,िशभव्।ज्ध ''मनु राफातोरी'' सअ वह
रकमिशभप्रअधहै, जोमाक।ासअवा,ल।ादोन रगकअ प्रदा।।ाइन र्टुकरप्रत्।।कअ फा।दअ्र
करकीदरमेंकमीकाफा।दामाक।ासअवा,ल।ादोन रगकीकीमधमेंिन ररुू्कमीकअ धौर
्रप्राजप्धकधाचकोन रहीलदअन रअकअ कार िवधाररधकीग।ीहै ''  
22( नन मरसन म  र व् यािप््यतयां(- (1  राजस्थान र माक  र सअवा कर (सलिोधन र  िध्।ादअि,

 019( 019कािध्।ादअिसल.5 इसकअ ्वारायन ररशसधकित क।ाजाधाहै  
(  ऐसअयन ररसन रकअ होन रअ्रभी,उ्धिध्।ादअिकअ िधीन रकीग।ीसमस्धबाधें,कारचवाइ।ाल

।ाकित क।अग।अवदअिइसिनधयन र।मकअ िधीन रकित क।अग।असमझअजा।ेंगअ  
 

 

धवन रोदकुमारभारवान री, 
प्रलखु धासन म सधिि। 

 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, February 28, 2020 

            No. F. 2(7)Vidhi/2/2020.- In pursuance of clause (3) of article 348 of the Constitution 

of India, the Governor is pleased to authorise the publication in the Rajasthan Gazette of the 

following translation in the English language of Rajasthan Maal aur Seva Kar (Sanshodhan) 

Adhiniyam, 2020 (2020 Ka Adhiniyam   Sankhyank 4):-     

 

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX  ACT, 2020 

(Act No. 4  of  2020) 

(Received the assent of the Governor on the  27th day of February, 2020) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 
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Be it enacted by the Rajasthan State Legislature in the Seventy-first Year of the 

Republic of India, as follows:– 

1. Short title and commencement.- (1) This Act may be called the Rajasthan Goods 

and Services Tax (Amendment) Act, 2020. 

(2) Save as otherwise provided, the provisions of this Act shall come into force on 

such date as the State Government may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this Act and 

any reference in any such provision to the commencement of this Act shall be construed as a 

reference to the coming into force of that provision. 

2. Amendment of section 2, Rajasthan Act No. 9 of 2017.- In clause (4) of section 2 

of the Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017), hereinafter referred 

to as the principal Act, after the existing expression “the Appellate Authority for Advance 

Ruling,” and before the existing expression "the Appellate Authority", the expression “the 

National Appellate Authority for Advance Ruling,” shall be inserted. 

3. Amendment of section 10, Rajasthan Act No. 9 of 2017.-  In section 10 of the 

principal Act,- 

(i) in sub-section (1), after the existing second proviso, the following Explanation 

shall be added, namely:- 

“Explanation.- For the purposes of second proviso, the value of exempt supply of 

services provided by way of extending deposits, loans or advances in so far as the 

consideration is represented by way of interest or discount shall not be taken into account for 

determining the value of turnover in State.”; 

(ii) in sub-section (2),- 

(a) in clause (d), the existing word ‘‘and’’ occurring at the end shall be deleted; 

(b) in clause (e), for the existing punctuation mark ":" occurring at the end, the 

expression "; and" shall be substituted; 

(c) after clause (e) so amended, the following clause shall be added, namely:- 

“(f) he is neither a casual taxable person nor a non-resident taxable person:”; 

(iii) after the existing sub-section (2) and before the existing sub-section (3), the 

following sub-section shall be inserted, namely:- 

“(2A) Notwithstanding anything to the contrary contained in this Act, but subject to 

the provisions of sub-sections (3) and (4) of section 9, a registered person, not eligible to opt 

to pay tax under sub-section (1) and sub-section (2),whose aggregate turnover in the 

preceding financial year did not exceed fifty lakh rupees, may opt to pay, in lieu of the tax 

payable by him under sub-section (1) of section 9, an amount of tax calculated at such rate as 

may be prescribed, but not exceeding three per cent of the turnover in State, if he is not- 

(a) engaged in making any supply of goods or services which are not leviable to tax 

under this Act; 

(b) engaged in making any inter-State outward supplies of goods or services; 

(c) engaged in making any supply of goods or services through an electronic 

commerce operator who is required to collect tax at source under section 52; 

(d) a manufacturer of such goods or supplier of such services as may be notified by 

the Government on the recommendations of the Council; and 

(e) a casual taxable person or a non-resident taxable person: 
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Provided that where more than one registered person are having the same Permanent 

Account Number issued under the Income-tax Act, 1961 (Central Act No. 43 of 1961), the 

registered person shall not be eligible to opt for the scheme under this sub-section unless all 

such registered persons opt to pay tax under this sub-section.”; 

(iv) in sub-section (3), for the existing expression “under sub-section (1)” wherever 

occurring, the expression "under sub-section (1) or sub-section (2A), as the case 

may be," shall be substituted; 

(v) in sub-section (4), for the existing expression “sub-section (1)”, the expression 

"sub-section (1) or sub-section (2A), as the case may be," shall be substituted; 

(vi) in sub-section (5), for the existing expression “under sub-section (1)”, the 

expression "under sub-section (1) or sub-section (2A), as the case may be," shall 

be substituted; and 

(vii) after the existing sub-section (5), the following Explanations shall be added, 

namely:- 

"Explanation 1.-For the purposes of computing aggregate turnover of a person for 

determining his eligibility to pay tax under this section, the expression “aggregate turnover” 

shall include the value of supplies made by such person from the 1st day of April of a 

financial year up to the date when he becomes liable for registration under this Act, but shall 

not include the value of exempt supply of services provided by way of extending deposits, 

loans or advances in so far as the consideration is represented by way of interest or discount. 

Explanation 2.-For the purposes of determining the tax payable by a person under 

this section, the expression “turnover in State” shall not include the value of following 

supplies, namely:- 

(i) supplies from the first day of April of a financial year up to the date when such 

person becomes liable for registration under this Act; and 

(ii) exempt supply of services provided by way of extending deposits, loans or 

advances in so far as the consideration is represented by way of interest or 

discount.”. 

4. Amendment of section 22, Rajasthan Act No. 9 of 2017.- In sub-section (1) of 

section 22 of the principal Act,- 

(i) in second proviso, for the existing punctuation mark "." occurring at the end, the 

punctuation mark ":" shall be substituted; and 

(ii) after the second proviso so amended, the following shall be added, namely:- 

“Provided also that the Government may, on the recommendations of the Council, 

enhance the aggregate turnover from twenty lakh rupees to such amount not exceeding forty 

lakh rupees in case of supplier who is engaged exclusively in the supply of goods, subject to 

such conditions and limitations, as may be notified. 

Explanation.-For the purposes of this sub-section, a person shall be considered to be 

engaged exclusively in the supply of goods even if he is engaged in exempt supply of 

services provided by way of extending deposits, loans or advances in so far as the 

consideration is represented by way of interest or discount.”. 

5. Amendment of section 25, Rajasthan Act No. 9 of 2017.- In section 25 of the 

principal Act, after the existing sub-section (6) and before the existing sub-section (7), the 

following new sub-sections shall be inserted, namely:- 
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“(6A) Every registered person shall undergo authentication, or furnish proof of 

possession of Aadhaar number, in such form and manner and within such time as may be 

prescribed: 

Provided that if an Aadhaar number is not assigned to the registered person, such 

person shall be offered alternate and viable means of identification in such manner as 

Government may, on the recommendations of the Council, prescribe: 

Provided further that in case of failure to undergo authentication or furnish proof of 

possession of Aadhaar number or offer alternate and viable means of identification, 

registration allotted to such person shall be deemed to be invalid and the other provisions of 

this Act shall apply as if such person does not have a registration. 

(6B) On and from the date of notification, every individual shall, in order to be 

eligible for grant of registration, undergo authentication, or furnish proof of possession of 

Aadhaar number, in such manner as the Government may, on the recommendations of the 

Council, specify in the said notification: 

Provided that if an Aadhaar number is not assigned to an individual, such individual 

shall be offered alternate and viable means of identification in such manner as the 

Government may, on the recommendations of the Council, specify in the said notification. 

(6C) On and from the date of notification, every person, other than an individual, 

shall, in order to be eligible for grant of registration, undergo authentication, or furnish proof 

of possession of Aadhaar number of the Karta, Managing Director, whole time Director, 

partners, Members of Managing Committee of Association, Board of Trustees, authorised 

representative, authorised signatory and such other class of persons, in such manner, as the 

Government may, on the recommendations of the Council, specify in the said notification: 

Provided that where such person or class of persons have not been assigned the 

Aadhaar Number, such person or class of persons shall be offered alternate and viable means 

of identification in such manner as the Government may, on the recommendations of the 

Council, specify in the said notification. 

(6D) The provisions of sub-section (6A) or sub-section (6B) or sub-section (6C) shall 

not apply to such person or class of persons or part of the State, as the Government may, on 

the recommendations of the Council, specify by notification. 

Explanation.- For the purposes of sub-sections 6(A), 6(B), 6(C) and 6(D), the 

expression “Aadhaar number” shall have the same meaning as assigned to it in clause (a) of 

section 2 of the Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits and 

Services) Act, 2016 (Central Act No. 18 of 2016).”. 

6. Insertion of new section 31A, Rajasthan Act No. 9 of 2017.-  After the existing 

section 31 and before the existing section 32 of the principal Act, the following new section 

shall be inserted, namely:- 

“31A. Facility of digital payment to recipient.- The Government may, on the 

recommendations of the Council, prescribe a class of registered persons who shall provide 

prescribed modes of electronic payment to the recipient of supply of goods or services or 

both made by him and give option to such recipient to make payment accordingly, in such 

manner and subject to such conditions and restrictions, as may be prescribed.”. 
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7. Amendment of section 39, Rajasthan Act No. 9 of 2017.- In section 39 of the 

principal Act,- 

(i) for the existing sub-sections (1) and (2), the following shall be substituted, 

namely:- 

‘‘(1) Every registered person, other than an Input Service Distributor or a non-resident 

taxable person or a person paying tax under the provisions of section 10 or section 51 or 

section 52 shall, for every calendar month or part thereof, furnish, a return, electronically, of 

inward and outward supplies of goods or services or both, input tax credit availed, tax 

payable, tax paid and such other particulars, in such form and manner, and within such time, 

as may be prescribed: 

Provided that the Government may, on the recommendations of the Council, notify 

certain class of registered persons who shall furnish a return for every quarter or part thereof, 

subject to such conditions and restrictions as may be specified therein. 

(2) A registered person paying tax under the provisions of section 10, shall, for each 

financial year or part thereof, furnish a return, electronically, of turnover in the State, inward 

supplies of goods or services or both, tax payable, tax paid and such other particulars in such 

form and manner, and within such time, as may be prescribed.’’; and 

(ii) for the existing sub-section (7), the following shall be substituted, namely:- 

“(7) Every registered person who is required to furnish a return under sub-section (1), 

other than the person referred to in the proviso thereto, or sub-section (3) or sub-section (5), 

shall pay to the Government the tax due as per such return not later than the last date on 

which he is required to furnish such return: 

Provided that every registered person furnishing return under the proviso to sub-

section (1) shall pay to the Government, the tax due taking into account inward and outward 

supplies of goods or services or both, input tax credit availed, tax payable and such other 

particulars during a month, in such form and manner, and within such time, as may be 

prescribed: 

Provided further that every registered person furnishing return under sub-section (2) 

shall pay to the Government, the tax due taking into account turnover in the State, inward 

supplies of goods or services or both, tax payable, and such other particulars during a quarter, 

in such form and manner, and within such time, as may be prescribed.”. 

8. Amendment of section 44, Rajasthan Act No. 9 of 2017.-  Insub-section (1) of 

section 44 of the principal Act, for the existing punctuation mark "." occurring at the end, the 

punctuation mark ":" shall be substituted and after the punctuation mark so amended, the 

following proviso shall be added, namely:-  

“Provided that the Commissioner may, on the recommendations of the Council and 

for reasons to be recorded in writing, by notification, extend the time limit for furnishing the 

annual return for such class of registered persons as may be specified therein: 

Provided further that any extension of time limit notified by the Commissioner of 

Central tax shall be deemed to be notified by the Commissioner.”. 

9. Amendment of section 49, Rajasthan Act No. 9 of 2017.- In section 49 of the 

principal Act, after the existing sub-section (9), the following new sub-sections shall be 

added, namely:- 
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“(10) A registered person may, on the common portal, transfer any amount of tax, 

interest, penalty, fee or any other amount available in the electronic cash ledger under this 

Act, to the electronic cash ledger for integrated tax, Central tax, State tax or cess, in such 

form and manner and subject to such conditions and restrictions as may be prescribed and 

such transfer shall be deemed to be a refund from the electronic cash ledger under this Act. 

(11) Where any amount has been transferred to the electronic cash ledger under this 

Act, the same shall be deemed to be deposited in the said ledger as provided in sub-section 

(1).”. 

10. Amendment of section 50, Rajasthan Act No. 9 of 2017.- Insub-section (1) of 

section 50 of the principal Act, for the existing punctuation mark "." occurring at the end, the 

punctuation mark ":" shall be substituted and after the punctuation mark so amended, the 

following proviso shall be added, namely:-  

“Provided that the interest on tax payable in respect of supplies made during a tax 

period and declared in the return for the said period furnished after the due date in accordance 

with the provisions of section 39, except where such return is furnished after commencement 

of any proceedings under section 73 or section 74 in respect of the said period, shall be levied 

on that portion of the tax that is paid by debiting the electronic cash ledger.”. 

11. Amendment of section 52, Rajasthan Act No. 9 of 2017.- In section 52 of the 

principal Act,- 

(i) in sub-section (4),for the existing punctuation mark "." occurring at the end, the 

punctuation mark ":" shall be substituted and after the punctuation mark so 

amended, the following provisos shall be added, namely:- 

“Provided that the Commissioner may, for reasons to be recorded in writing, by 

notification, extend the time limit for furnishing the statement for such class of registered 

persons as may be specified therein: 

Provided further that any extension of time limit notified by the Commissioner of 

Central tax shall be deemed to be notified by the Commissioner.”; and 

(ii) in sub-section (5),for the existing punctuation mark "." occurring at the end, the 

punctuation mark ":" shall be substituted and after the punctuation mark so 

amended, the following provisos shall be added, namely:-  

“Provided that the Commissioner may, on the recommendations of the Council and 

for reasons to be recorded in writing, by notification, extend the time limit for furnishing the 

annual statement for such class of registered persons as may be specified therein: 

Provided further that any extension of time limit notified by the Commissioner of 

Central tax shall be deemed to be notified by the Commissioner.”. 

12. Insertion of new section 53A, Rajasthan Act No. 9 of 2017.- After the existing 

section 53 and before the existing Chapter XI of the principal Act, the following new section 

shall be inserted, namely:- 

“53A. Transfer of certain amount.- Where any amount has been transferred from 

the electronic cash ledger under this Act to the electronic cash ledger under the Central 

Goods and Services Tax Act or under the Integrated Goods and Services Tax Act or under the 

Goods and Services Tax (Compensation to States) Act,  the Government shall, transfer to the 

central tax account or integrated tax account or cess account, an amount equal to the amount 
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transferred from the electronic cash ledger, in such manner and within such time as may be 

prescribed.”. 

13. Amendment of section 54, Rajasthan Act No. 9 of 2017.- In section 54 of the 

principal Act, after the existing sub-section (8), the following new sub-section shall be added, 

namely:- 

“(8A) Where the Central Government has disbursed the refund of State tax, the 

Government shall transfer an amount equal to the amount so refunded, to the Central 

Government.” 

14. Amendment of section 95, Rajasthan Act No. 9 of 2017.- In section 95 of the 

principal Act,- 

(i) in clause (a)- 

(a) after the existing expression “Appellate Authority” and before  the existing 

expression "to an applicant", the expression "or the National Appellate 

Authority" shall be inserted; and 

(b) after the existing expression “of section 100” and before the existing expression 

",in relation to", the expression “or of section 101C of the Central Goods and 

Services Tax Act” shall be inserted; and 

(ii) in clause (e),for the existing punctuation mark "." occurring at the end, the 

punctuation mark ";" shall be substituted and after the punctuation mark so 

amended, the following new clause shall be added, namely:-  

“(f) “National Appellate Authority” means the National Appellate Authority for 

Advance Ruling referred to in section 101A.”. 

15. Addition of new section 101A, Rajasthan Act No. 9 of 2017.- After the existing 

section 101 and before the existing section 102 of the principal Act, the following new 

section shall be added, namely:- 

“101A. National Appellate Authority for Advance Ruling constituted under 

Central Goods and Services Tax Act to be the National Appellate Authority under this 

Act.- Subject to the provisions of this Chapter, for the purposes of this Act, the National 

Appellate Authority for Advance Ruling constituted under section 101A of the Central Goods 

and Services Tax Act shall be deemed to be the National Appellate Authority for Advance 

Ruling under this Act.”. 

16. Amendment of section 102, Rajasthan Act No. 9 of 2017.- In section 102 of the 

principal Act,- 

(i) for the existing expression “Appellate Authority” wherever occurring, the 

expression “Appellate Authority or the National Appellate Authority” shall be 

substituted; 

(ii) after the existing expression “or section 101” and before the expression ", so as to 

rectify", the expression “or section 101C of the Central Goods and Services Tax 

Act, respectively” shall be inserted; and 

(iii) for the existing expression “or the appellant”, wherever occurring, the expression 

“, appellant, the Authority or the Appellate Authority” shall be substituted. 

17. Amendment of section 103, Rajasthan Act No. 9 of 2017.-In section 103 of the 

principal Act,- 
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(i) after the existing sub-section (1) and before the existing sub-section (2), the 

following new sub-section shall be inserted, namely:- 

“(1A) The Advance ruling pronounced by the National Appellate Authority under this 

Chapter shall be binding on- 

(a) the applicants, being distinct persons, who had sought the ruling under sub-

section (1) of section 101Bof the Central Goods and Services Tax Act and all 

registered persons having the same Permanent Account Number issued under 

the Income-tax Act, 1961 (Central Act No. 43 of 1961); 

(b) the concerned officers and the jurisdictional officers in respect of the applicants 

referred to in clause (a) and the registered persons having the same Permanent 

Account Number issued under the Income-tax Act, 1961(Central Act No. 43 of 

1961).”; 

(ii) in sub-section (2), for the existing expression “sub-section (1)”, the expression 

“sub-section (1) and sub-section (1A)” shall be substituted. 

18. Amendment of section 104, Rajasthan Act No. 9 of 2017.-In sub-section (1) of 

section 104 of the principal Act,- 

(i) for the existing expression “the Authority or the Appellate Authority”, the 

expression “the Authority or the Appellate Authority or the National Appellate 

Authority” shall be substituted; and 

(ii) for the existing expression “section 101”, the expression “section 101 or under 

section 101Cof the Central Goods and Services Tax Act” shall be substituted. 

19. Amendment of section 105, Rajasthan Act No. 9 of 2017.-In section 105 of the 

principal Act,- 

(i) for the existing heading, the following shall be substituted, namely:- 

“Powers of Authority, Appellate Authority and National Appellate 

Authority.-”; 

(ii) in sub-section (1), for the existing expression “The Authority or the Appellate 

Authority”, the expression “The Authority or the Appellate Authority or the 

National Appellate Authority” shall be substituted; and 

(iii) in sub-section (2), for the existing expression “Authority or the Appellate 

Authority” wherever occurring, the expression “Authority or the Appellate 

Authority or the National Appellate Authority” shall be substituted. 

20. Amendment of section 106, Rajasthan Act No. 9 of 2017.-In section 106 of the 

principal Act,- 

(i) for the existing heading, the following shall be substituted, namely:- 

“Procedure of Authority, Appellate Authority and National Appellate 

Authority.-”; and 

(ii) for the existing expression “Appellate Authority”, the expression “Appellate 

Authority or the National Appellate Authority” shall be substituted. 

21. Amendment of section 171, Rajasthan Act No. 9 of 2017.-In section 171 of the 

principal Act, after the existing sub-section (3), the following new sub-section shall be added, 

namely:- 

“(3A) Where the Authority referred to in sub-section (2), after holding examination as 

required under the said sub-section comes to the conclusion that any registered person has 
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profiteered under sub-section (1), such person shall be liable to pay penalty equivalent to ten 

per cent of the amount so profiteered: 

Provided that no penalty shall be leviable if the profiteered amount is deposited within 

thirty days of the date of passing of the order by the Authority. 

Explanation.-For the purposes of this sub-section, the expression “profiteered” shall 

mean the amount determined on account of not passing the benefit of reduction in rate of tax 

on supply of goods or services or both or the benefit of input tax credit to the recipient by 

way of commensurate reduction in the price of the goods or services or both.”. 

22. Repeal and Savings.- (1) The Rajasthan Goods and Services Tax (Amendment) 

Ordinance, 2019 (Ordinance No. 5 of 2019) is hereby repealed.  

(2) Notwithstanding such repeal, all things done, actions taken or orders made under 

the said Ordinance shall be deemed to have been done, taken or made under this Act. 

 

धवन रोदकुमारभारवान री, 
Principal Secretary to the Government. 

 

 
 

 
 

 

राज् य  ा न्द रीय लरुणाऔय, जयपरु। 
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(2) उप-िारा (1) के अिीन र अधिसचून रा जार  करने र की शजतत में ऐसी अधिसचून रा को ककसी भी तार ि 

से, जो इस अधिनन रयम के प्रारम्भ से पिूव की न रह ां हो, भतूलक्षी रूप से प्रभािी करने र की शजतत सजम्मशलत होगी।  
स्पष्टीकरण.- इस िारा के प्रयोजन रों के शलए, अशभवयजतत ''अपररहायव घटन रा'' से यदु्ध, महामार , बाढ़, 

सिूे, अजनन र, चक्रिात, भकूां प या प्रकृनत द्िारा या अनयथा काररत ककसी भी अनय आपदा की दशा अशभप्रेत है, 

जजसस ेइस अधिनन रयम के ककनह ां भी उपबांिों के कक्रयानियन र पर प्रभाि पड़ता है।''। 
3. ननरिन और व्यािसृ्ततयां.- (1) राजस्थान र माल और सेिा कर (सांशोिन र) अधयादेश, 2020 (2020 का 

अधयादेश सां. 3) इसके द्िारा नन ररशसत ककया जाता है।  
(2) ऐसे नन ररसन र के होने र पर भी, उतत अधयादेश के अिीन र की गयी समस्त बातें, कारविाइयाां या ककये 

गये आदेश इस अधिनन रयम के अिीन र ककये गये समझे जायेंगे।  
 

 

विन रोद कुमार भारिान री, 
प्रमखु शािन िधिि। 

 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, September 14, 2020 

            No. F. 2(24)Vidhi/2/2020.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the Rajasthan 

Gazette of the following translation in the English language of Rajasthan Maal aur Seva Kar  

(Dviteeya Sanshodhan) Adhiniyam, 2020 (2020 Ka Adhiniyam Sankhyank 15) :-      

 

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX (SECOND AMENDMENT) ACT, 

2020 

 (Act No. 15 of  2020) 

(Received the assent of the Governor on the 11th day of September, 2020) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-first Year of the 

Republic of India, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan Goods 

and Services Tax (Second Amendment) Act, 2020.   

(2) It shall be deemed to have come into force on and from 13th May, 2020. 

2. Insertion of new section 168A, Rajasthan Act No. 9 of 2017.- After the existing 

section 168 and before the existing section 169 of the Rajasthan Goods and Services Tax Act, 

2017 (Act No. 9 of 2017), the following  new section shall be inserted, namely:- 
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"168A. Power of Government to extend time limit in special circumstances.- (1) 

Notwithstanding anything contained in this Act, the Government may, on the 

recommendations of the Council, by notification, extend the time limit specified in, or 

prescribed or notified under this Act in respect of actions which can not be completed or 

complied with due to force majeure. 

(2) The power to issue notification under sub-section (1) shall include the power to 

give retrospective effect to such notification from a date not earlier than the commencement 

of this Act.  

Explanation.- For the purposes of this section, the expression "force majeure" means 

a case of war, epidemic, flood, drought, fire, cyclone, earthquake or any other calamity 

caused by nature or otherwise affecting the implementation of any of the provisions of this 

Act.". 

3. Repeal and savings.- (1) The Rajasthan Goods and Services Tax (Amendment) 

Ordinance, 2020 (Ordinance No. 3 of 2020) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or orders made under 

the said Ordinance shall be deemed to have been done, taken or made under this Act. 

 

विन रोद कुमार भारिान री, 
Principal Secretary to the Government. 

 
 

 

 

राज््य्के््रीय्मरुणालयप्जयपरु। 
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ऐसे सड। के भीतर-भीतर और ऐसी रीयत से, जो विदहत की जा।े, िपने र इकेतट्रायन रक जडा िात ेडें केने र का 
हकदार होगा'' प्रयतस्थावपत की जा।ेगी और प्रयतस्थावपत की हुई सडझी जा।ेगी  

12. 2017 के राजसथान अधिननयम स.ं 9 की िारा 172 का सशंोिन.- डकू िधियन र।ड की िारा 172 की 
उप-िारा (1) के परन्तकु डें विद्।डान र िशभव।जतत ''तीन र िषव'' के स्थान र पर िशभव।जतत ''पाांच िषव'' 
प्रयतस्थावपत की जा।ेगी  

13. 2017 के राजसथान अधिननयम स.ं 9 की अनसुचूी 2 का सशंोिन.- डकू िधियन र।ड की िन रसुचूी 2 

के परैा 4 के िण  (क) डें विद्।डान र िशभव।जतत ''चाहे प्रयतफक के शकए हो ।ा न र हो,'' और िण  (ि) डें 
विद्।डान र िशभव।जतत ''चाहे िह ककसी प्रयतफक के शकए हो ।ा न र हो,'' हटा।ी जा।ेंगी और 1 जकुाई, 2017 से 

हटा।ी हुई सडझी जा।ेंगी  
14. ननरसन और व्याितृ्ततया.ं- (1) राजस्थान र डाक और सेिा कर (द्विती। सांशोिन र) िध।ादेश, 2020 

(2020 का िध।ादेश सां. 7) इसके द्िारा यन ररशसत कक।ा जाता है   
(2) ऐसे यन ररसन र के होने र पर भी, उतत िध।ादेश के ििीन र की ग।ी सडस्त बातें, कारविाइ।ाां ।ा कक।े 

ग।े आदेश इस िधियन र।ड के ििीन र कक।े ग।े सडझे जा।ेंगे    
 

 

 विन रोद कुडार भारिान री, 
प्रमखु शासन सधचि। 

 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, September 16, 2020 

No. F. 2(29)Vidhi/2/2020.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the Rajasthan 

Gazette of the following translation in the English language of Rajasthan Maal aur Seva Kar  

(Triteeya Sanshodhan) Adhiniyam, 2020 (2020 Ka Adhiniyam Sankhyank 23) :-      

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX (THIRD AMENDMENT) ACT, 

2020 

 (Act No. 23 of  2020) 

(Received the assent of the Governor on the 16th day of September, 2020) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-first Year of the Republic 

of India, as follows:- 
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1. Short title and commencement.- (1) This Act may be called the Rajasthan Goods 

and Services Tax (Third Amendment) Act, 2020.   

(2) Save as otherwise provided, the provisions of this Act shall come into force on 

such date as the State Government may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this Act and 

any reference in any such provision to the commencement of this Act shall be construed as a 

reference to the coming into force of that provision. 

2. Amendment of section 2, Rajasthan Act No. 9 of 2017.- For the existing sub-

clauses (c) and (d) of clause (114) of section 2 of the Rajasthan Goods and Services Tax Act, 

2017 (Act No. 9 of 2017), hereinafter referred to as the principal Act, the following shall be 

substituted, namely:–– 

“(c) Dadra and Nagar Haveli and Daman and Diu; 

(d) Ladakh;”. 

3. Amendment of section 10, Rajasthan Act No. 9 of 2017.- In sub-section (2) of 

section 10 of the principal Act,-  

(i) in clause (b), after the existing expression “of goods” and before the existing 

expression “which are”, the expression “or services” shall be inserted; 

(ii) in clause (c), after the existing expression “of goods” and before the existing 

punctuation mark “;”, the expression “or services” shall be inserted; and 

(iii) in clause (d), after the existing expression “of goods” and before the existing 

expression “through an”, the expression “or services” shall be inserted. 

4. Amendment of section 16, Rajasthan Act No. 9 of 2017.- In sub-section (4) of 

section 16 of the principal Act, the existing expression “invoice relating to such” shall be 

deleted.  

5. Amendment of section 29, Rajasthan Act No. 9 of 2017.- For the existing clause 

(c) of sub-section (1) of section 29 of the principal Act, the following shall be substituted, 

namely:– 

“(c) the taxable person is no longer liable to be registered under section 22 or 

section 24 or intends to opt out of the registration voluntarily made under sub-section 

(3) of section 25:”. 

6. Amendment of section 30, Rajasthan Act No. 9 of 2017.- In sub-section (1) of 

section 30 of the principal Act,-  

(i) for the existing punctuation mark “.”, appearing at the end, the punctuation mark 

“:” shall be substituted; and 

(ii) for the existing proviso,  the following shall be substituted, namely:– 

“Provided that such period may, on sufficient cause being shown, and for 

reasons to be recorded in writing, be extended,– 
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(a) by the Additional Commissioner or the Joint Commissioner, as the 

case may be, for a period not exceeding thirty days; 

(b) by the Commissioner, for a further period not exceeding thirty 

days, beyond the period specified in clause (a).”. 

7. Amendment of section 31, Rajasthan Act No. 9 of 2017.- For the existing proviso 

to sub-section (2) of section 31 of the principal Act, the following shall be substituted, 

namely:– 

“Provided that the Government may, on the recommendations of the Council, 

by notification,– 

(a) specify the categories of services or supplies in respect of which a tax 

invoice shall be issued, within such time and in such manner as may be prescribed; 

(b) subject to the condition mentioned therein, specify the categories of 

services in respect of which– 

(i) any other document issued in relation to the supply shall be deemed 

to be a tax invoice; or 

(ii) tax invoice may not be issued.”. 

8. Amendment of section 51, Rajasthan Act No. 9 of 2017.- In section 51 of the 

principal Act,– 

(a) for the existing sub-section (3), the following shall be substituted, namely:– 

“(3) A certificate of tax deduction at source shall be issued in such form and in 

such manner as may be prescribed.”; and 

(b) the existing sub-section (4) shall be deleted. 

9. Amendment of section 122, Rajasthan Act No. 9 of 2017.- After the existing sub-

section (1) and before the existing sub-section (2) of section 122 of the principal Act, the 

following shall be inserted, namely:– 

“(1A) Any person who retains the benefit of a transaction covered under clauses (i), 

(ii), (vii) or clause (ix) of sub-section (1) and at whose instance such transaction is conducted, 

shall be liable to a penalty of an amount equivalent to the tax evaded or input tax credit 

availed of or passed on.”. 

10. Amendment of section 132, Rajasthan Act No. 9 of 2017.- In sub-section (1) of 

section 132 of the principal Act,– 

(i) for the existing expression “Whoever commits any of the following offences”, the 

expression “Whoever commits, or causes to commit and retain the benefits arising out of, any 

of the following offences’’ shall be substituted; 

(ii) for the existing clause (c), the following shall be substituted, namely:– 

“(c) avails input tax credit using the invoice or bill referred to in clause (b) or 

fraudulently avails input tax credit without any invoice or bill;”; and 

(iii) in sub-clause (e), the existing expression “, fraudulently avails input tax credit” 

shall be deleted. 
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11. Amendment of section 140, Rajasthan Act No. 9 of 2017.- In section 140 of the 

principal Act, with effect from the 1st day of July, 2017,– 

(a) in sub-section (1), after the existing expression “existing law” and before the 

existing expression “in such manner”, the expression “within such time and” shall be inserted 

and shall be deemed to have been inserted; 

(b) in sub-section (2), after the existing expression “appointed day” and before the 

existing expression “in such manner”, the expression “within such time and” shall be inserted 

and shall be deemed to have been inserted; 

(c) in sub-section (3), for the existing expression “goods held in stock on the 

appointed day subject to”, the expression “goods held in stock on the appointed day, within 

such time and in such manner as may be prescribed, subject to” shall be substituted and shall 

be deemed to have been substituted; 

(d) in sub-section (5), for the existing expression “existing law”, the expression 

“existing law, within such time and in such manner as may be prescribed” shall be substituted 

and shall be deemed to have been substituted; and 

(e) in sub-section (6), for the existing expression “goods held in stock on the 

appointed day subject to”, the expression “goods held in stock on the appointed day, within 

such time and in such manner as may be prescribed, subject to” shall be substituted and shall 

be deemed to have been substituted. 

12. Amendment of section 172, Rajasthan Act No. 9 of 2017.- In proviso to sub-

section (1) of section 172 of the principal Act, for the existing expression “three years”, the 

expression “five years” shall be substituted. 

13. Amendment of Schedule II, Rajasthan Act No. 9 of 2017.- In paragraph 4 of 

Schedule II of the principal Act, the existing expression “whether or not for a consideration,” 

wherever occurring, shall be deleted and shall be deemed to have been deleted with effect 

from the 1st day of July, 2017. 

14. Repeal and savings.- (1) The Rajasthan Goods and Services Tax (Second 

Amendment) Ordinance, 2020 (Ordinance No. 7 of 2020) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, actions taken or orders made under 

the said Ordinance shall be deemed to have been done, taken or made under this Act. 

 

विन रोदकुडारभारिान री, 
Principal Secretary to the Government. 
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भाग-4(क) 

राजस् थान र वििान र मण डल के अधिनन रयम। 
विधि (वििायी प्रारू्ण) विभाग 

(ग्रु् -2) 
अधिसचून रा 

जय्रु, शसतम्बर 23, 2021 
  सांख् या ्(2(2व)विधि/2/2021(- राजस् थान रा   ििाान-मण् डल  का िनम् नाांकित कत निािन म  
श्जिे रा पाल  महोद  की ननमुित ददनाांक 23 सितम्बर  2021 को प्राप् त हु,  तत्िारा ििवसिााार  
की िचूनाथवस प्रकासशत कित क ा जाता ह: -  

राजस् थान र माल  र सेिा कर (सांशनिन र) अधिनन रयम, 2021 
(2021 का अधिनन रयम सांख् याांक 8) 

(रा पाल  महोद  की ननमुित ददनाांक 23 सितम्बर  2021 को प्राप् त हु,  
राजस् थान माल   र ििेा कर निािन म  201क को  र िांशोिात करने के सल त 

निािन म। 

भारत ग रा  के बहत्तरिें िर्वस में राजस् थान रा   ििाान-मण् डल  िनम् नसल ितत निािन म 
बनाता ह: -  

1( सांक्षिप्त न राम  र प्रारम्भ(- (1  इि निािन म का नाम राजस्थान माल   र िेिा कर 
(िांशोान  निािन म, 2021 ह:।  

(2)  था नन् था उपबांिात के सििा   इि निािन म के उपबांा उि तारीत को प्रितृ्त होंगे 
जो रा   िरकार  राजपत्र में निािचूना द्िारा  िन त करे  

परन् त ुइि निािन म के सभन्न-सभन् न उपबांाों के सल त सभन्न-सभन् न तारीतें िन त की जा 
िकें गी  र इि निािन म के प्रारांभ के ऐिे कित किी उपबांा में के कित किी िनदेश का नथावसन्ि न उि 
उपबांा के प्रितृ्त होने के प्रित िनदेश िे कित क ा जा ेगा। 

2( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 7 का सांशनिन र(- राजस्थान माल   र िेिा 
कर निािन म  201क (201क का निािन म िां. 9   श्जिे इिमें इिके पव चात म मलू  निािन म कहा 
ग ा ह:  की ाारा क की उप-ाारा (1  के ििद् मान तण् ड (क  के पव चात म  र ििद् मान तण् ड (त  
िे पिूवस  िनम् नसल ितत न ा तण् ड नांत स् थािपत कित क ा जा ेगा  र 1 जुल ा,  201क िे नांत स् थािपत 
कित क ा हुआ िमझा जा ेगा  नथावसत म - 
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''(कक  कित किी व्  श्टि  िे सभन् न कित किी व्  श्तत द्िारा उिके िदस्  ों  ा ोि कों  ा 
ििप वस ेन िे नकद  आस् थिगत िांदा   ा नन्   म्ू  िान प्रितलल  के सल त कित क्र ाकल ाप  ा 
िांव्  िहार  

स् ्ष् टीकरण(- इि तण् ड के प्र ोजनों के सल त  इिके द्िारा  ह स् पट ि  कित क ा जाता ह: 
कित क तत् िम  प्रितृ्त कित किी नन्   िििा  ा कित किी न्  ा ाल    निाकर   ा प्रािाकर  के 
कित किी िन वस   डडक्री  ा आदेश में नांतििवसट ि  कित किी बात के होत े हुत भी  उि व्  श्तत  र 
उिके िदस्  ों  ा ोि कों को दो पथृकम-पथृकम व्  श्तत िमझा जा ेगा  र कित क्र ाकल ापों का 
प्रदा   ा िांव्  िहार  परस् पर ऐिे तक व्  श्तत िे नन्   को कित क ा ग ा िमझा जा ेगा ''।  

3( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 16 का सांशनिन र(- मलू  निािन म की 
ाारा 16 की उप-ाारा (2  के ििद् मान तण् ड (क  के पव चात म  र ििद् मान तण् ड (त  िे पिूवस  
िनम् नसल ितत न ा तण् ड नांत स् थािपत कित क ा जा ेगा  नथावसत म -  

''(कक  तण् ड (क  में िनददवसट ि  बीजक  ा नामे नोि  के ्  ौरे प्रदा कतावस द्िारा जािक 
प्रदा  के िििर  में नहीां दद े ग े हैं  र ऐिे ्  ौरे  ाारा 3क के नाीन िििनददवसट ि  रीित िे 
ऐिे बीजक  ा नामे नोि  के प्राश्प्तकतावस को िांििूचत नहीां कित क े ग े हैं ''।  

व( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 35 का सांशनिन र(- मलू  निािन म की 
ाारा 35 की ििद् मान उप-ाारा (5  हि ा ी जा ेगी  र 1 नगस्त, 2021 िे हि ा ी हु, िमझी 
जातगी।  

5( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा वव का प्रनतस् था्न र(- मलू  निािन म की 
ििद् मान ाारा 44 के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा जा ेगा  र 1 नगस्त, 2021 ि े
प्रितस्थािपत कित क ा हुआ िमझा जातगा  नथावसत म -  

''वव( िावषिक वििरणी(- इनपिु  िेिा िितरक  ाारा 51  ा ाारा 52 के नाीन कर का 
िांदा  करने िाले  व्  श्तत  न:समश्त्तक करााे  व्  श्तत  र कित किी निनिािी करााे  व्  श्तत 
िे सभन् न प्रत्  ेक रश्जस् रीकृत व्  श्तत  इल ेत रािनक रूप िे प्रत्  ेक िित् ती  िर्वस के सल त ऐिे 
िम  के भीतर-भीतर  र ऐिे प्ररूप में  र ऐिी रीित िे  जो ििदहत की जात  तक िािर्वसक 
िििर ी प्रस् ततु करेगा  श्जिमें िित् ती  िर्वस के सल त प्रस् ततु िििर ी में ोोिर्त प्रदा ों के 
म्ू   को िांपरी्षितत िािर्वसक िित्ती  िििर  के िाथ समल ात ेहुत तक स् िप्रमाि त िमााान 
िििर  िश्म्मसल त कित क ा जा िकेगा   

परन् त ुआ तु त  पिरर्द् की सिलािरशों पर  निािचूना द्िारा  रश्जस् रीकृत व्  श्तत ों 
के कित किी िगवस को इि ाारा के नाीन िािर्वसक िििर ी लाइल  करने िे छूि  प्रदान कर िकेगा   
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परन् त ु ह  र कित क इि ाारा में नांतििवसट ि  को, बात  केन् री  िरकार  ा कित किी रा   
िरकार के कित किी ििभाग  ा कित किी स् थानी  प्रािाकारी को  श्जिकी ल ेता बदह ाां भारत के 
िन ांत्रक महाल ेतापरीषितक द्िारा   ा तत् िम  प्रितृ्त कित किी िििा के नाीन स् थानी  प्रािाकारी 
के ल ेताओां की ल तेापरीषिता के सल त िन तु त कित किी िांपरीषितक द्िारा  ल ेतापरीषिता के न्  ाीन 
हैं  ल ाग ूनहीां होगी।''।  

6( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 50 का सांशनिन र(- मलू  निािन म की 
ाारा 50 की उप-ाारा (1  के ििद् मान परन् तकु के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा 
जा ेगा  र 1 जुल ा,  201क िे प्रितस् थािपत कित क ा हुआ िमझा जा ेगा  नथावसत म -  

''परन् त ु ाारा 39 के उपबांाों के ननिुार िन त तारीत के पव चात म  कित किी कर 
काल ाििा के दौरान कित क े ग े प्रदा ों के िांबांा में  र उत त काल ाििा के सल त दी ग ी 
िििर ी में ोोिर्त िांदे  कर पर ्  ाज  सििा  िहाां के  जहाां ऐिी िििर ी उत त काल ाििा 
के िांबांा में ाारा क3  ा ाारा क4 के नाीन कित कन् हीां का वसिादह ों के प्रारांभ के पव चात म दी 
जाती ह:  कर के उि भाग पर  श्जिका िांदा  इल ेत रािनक नकद तात ेिे िनकािी द्िारा 
कित क ा जाता ह:  िांदे  होगा।''।  

7( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 7व का सांशनिन र(- मलू  निािन म की 
ाारा क4 के स् पट ि ीकर  1 के तण् ड (ii  में  ििद् मान नसभव्  श्तत ''ाारा 122  125  129  र 
ाारा 130'' के स् थान पर  नसभव्  श्तत ''ाारा 122  र 125'' प्रितस् थािपत की जा ेगी।  

8( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 75 का सांशनिन र(- मलू  निािन म की 
ाारा क5 की उप-ाारा (12  में िनम् नसल ितत न ा स् पट ि ीकर  जोा ा जा ेगा  नथावसत म -  

''स् ्ष् टीकरण(- इि उप-ाारा के प्र ोजनों के सल त  नसभव्  श्तत ''स् ित  िनाावसिरत कर'' 
में ाारा 3क के नाीन प्रस् ततु कित क  ेग े जािक प्रदा ों के ्  ौरों के िांबांा में िांदे  कर  
िश्म्मसल त होगा कित कन् त ुाारा 39 के नाीन प्रस् ततु िििर ी में िश्म्मसल त नहीां कित क ा ग ा 
ह:।''।  

9( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 83 का सांशनिन र(- मलू  निािन म की 
ाारा 83 की ििद् मान उप-ाारा (1  के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा जा ेगा  नथावसत म -  

''(1  जहाां न्  ा  12  न्  ा  14  ा न्  ा  15 के नाीन कित किी का वसिाही के 
आरांभ होने के पव चात म  आ तु त का  ह मत ह: कित क िरकारी राजस् ि के दहत का िांरषित  करने 
के प्र ोजन के सल त ऐिा करना आिव  क ह: तो िह  सल ितत आदेश द्िारा  करााे  व्  श्तत 
 ा ाारा 122 की उप-ाारा (1क  में िििनददवसट ि  कित किी व्  श्तत िे िांबांिात कित किी िांपश्त्त  
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श्जिमें बैंक ताता भी िश्म्मसल त ह:  को ऐिी रीित ि े जो ििदहत की जा े  ननांितम रूप ि े
कुकवस  कर िकेगा।''।  

10( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 107 का सांशनिन र(- मलू  निािन म की 
ाारा 10क की उप-ाारा (6  में  नांत में आ े ििद् मान ििराम िचह्न ''।'' के स् थान पर ििराम िचह्न 
'' '' प्रितस् थािपत कित क ा जा ेगा  र उिके पव चात म िनम् नसल ितत न ा परन् तकु जोा ा जा ेगा  नथावसत म -  

''परन् त ुाारा 129 की उप-ाारा (3  के नाीन  कित किी आदेश के ििरुद्ध को, नपील  
तब तक लाइल  नहीां की जा ेगी  जब तक कित क नपील कतावस द्िारा  शाश्स्त के पच् चीि प्रितशत 
के बराबर रासश का  िांदा  नहीां कर दद ा ग ा हो।''।   

11( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 129 का सांशनिन र(- मलू  निािन म की 
ाारा 129 में - 

(i  उप-ाारा (1  के ििद् मान तण् ड (क   र (त  के स् थान पर  िनम् नसल ितत प्रितस् थािपत 
कित क ा जा ेगा  नथावसत म -  

''(क  ऐिे माल  पर िांदे  कर के दो िौ प्रितशत के बराबर शाश्स्त के िांदा  पर 
 र छूि  प्राप् त माल  की दशा में  माल  के म्ू   के दो प्रितशत के बराबर रकम  ा 
पच् चीि हजार रुप े  जो भी कम हो  के िांदा  पर  जहाां माल  का स् िामी ऐिी शाश्स्त 
के िांदा  के सल त आगे आता ह:  

(त  ऐिे माल  के म्ू   के पचाि प्रितशत के बराबर शाश्स्त  ा ऐिे माल  पर 
िांदे  कर के दो िौ प्रितशत  जो भी निाक हो  के िांदा  पर  र छूि  प्राप् त माल  की 
दशा में  ऐिे माल  के म्ू   के पाांच प्रितशत के बराबर रकम  ा पच् चीि हजार रुप े  
जो भी कम हो  के िांदा  पर  जहाां माल  का स् िामी ऐिी शाश्स्त के िांदा  के सल त आग े
नहीां आता ह: ''   

(ii  ििद् मान उप-ाारा (2  हि ा ी जा ेगी   

(iii  ििद् मान उप-ाारा (3  के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा जा ेगा  नथावसत म -  

''(3  माल   ा प्रिह  का िनरोा  ा नसभग्रह  करने िाल ा िमिुचत निाकारी  
ऐिे िनरोा  ा नसभग्रह  के िात ददिि के भीतर-भीतर  िांदे  शाश्स्त को िििनददवसट ि  
करत ेहुत  नोदि ि जारी करेगा  र उिके पव चात म  ऐिे नोदि ि की तामील  की तारीत 
िे िात ददिि की काल ाििा के भीतर-भीतर उप-ाारा (1  के तण् ड (क   ा तण् ड (त  
के नाीन शाश्स्त के िांदा  के सल त आदेश पािरत करेगा।''   

(iv  उप-ाारा (4  में  ििद् मान नसभव्  श्तत ''को, कर  ्  ाज  ा शाश्स्त'' के स् थान पर 
नसभव्  श्तत ''को, शाश्स्त'' प्रितस् थािपत की जा ेगी   
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(v  ििद् मान उप-ाारा (6  के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा जा ेगा  नथावसत म -  

''(6  जहाां कित किी माल  का पिरिहन करने िाल ा व्  श्तत  ा ऐिे माल  का स् िामी 
उप-ाारा (3  के नाीन पािरत आदेश की प्रित प्राप् त होने की तारीत िे पन् रह ददिि 
के भीतर-भीतर  उप-ाारा (1  के नाीन शाश्स्त की रकम का िांदा  करने में निलल  
रहता ह:  िहाां इि प्रकार िनरुद्ध  ा नसभगहृीत माल   ा प्रिह   उप-ाारा (3  के नाीन 
िांदे  शाश्स्त की ििलू ी के सल त ऐिी रीित िे  र ऐिे िम  के भीतर-भीतर  ज:िाकित क 
ििदहत कित क ा जा े  ििक्र  कित क े जाने  ा नन्  था िनपि ा े जाने का दा ी होगा   

परन् त ुपिरिहनकतावस द्िारा उप-ाारा (3  के नाीन शाश्स्त  ा तक ल ात रुप े  
जो भी कम हो  का िांदा  कित क े जाने पर प्रिह  को िनमुवसत त कित क ा जा ेगा   

परन् त ु  ह  र कित क जहाां िनरुद्ध  ा नसभगहृीत माल  नट ि  होने  ो्    ा 
पिरिांकि म  प्रकृित का ह:  ा िम  के िाथ उिके म्ू   में ्ाि होने की िांभािना ह: 
तो उत त पन् रह ददिि की काल ाििा िमिुचत निाकारी द्िारा कम की जा िकेगी।''।   

12( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 130 का सांशनिन र(- मलू  निािन म की 
ाारा 130 में -  

(i  उप-ाारा (1  में  ििद् मान नसभव्  श्तत ''इि निािन म में नांतििवसट ि  कित किी बात के होत े
हुत भी  दद को,'' के स् थान पर  नसभव्  श्तत ''जहाां को,'' प्रितस् थािपत की जा ेगी   

(ii  उप-ाारा (2  के द्ििती  परन् तकु में  ििद् मान नसभव्  श्तत ''ाारा 129 की उप-ाारा 
(1  के नाीन उद्ग्रह ी  शाश्स्त की रकम ि ेकम नहीां होगा '' के स् थान पर  नसभव्  श्तत 
''ऐिे माल  पर िांदे  कर के तक िौ प्रितशत के बराबर शाश्स्त िे कम नहीां होगा '' 
प्रितस् थािपत की जा ेगी   

(iii  ििद् मान उप-ाारा (3  हि ा ी जा ेगी।  

13( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 151 का प्रनतस् था्न र(- मलू  निािन म 
की ििद् मान ाारा 151 के स् थान पर  िनम् नसल ितत प्रितस् थािपत कित क ा जा ेगा  नथावसत म -  

''151( सचून रा मांगिाने र की शक्तत(- आ तु त  ा उिके द्िारा प्रािाकृत को, निाकारी  
आदेश द्िारा  कित किी व्  श्तत को  ऐिे िम  के भीतर-भीतर  ऐिे प्ररूप में  र ऐिी रीित िे  
जो उिमें िििनददवसट ि  की जा े  इि निािन म के िांबांा में व्  िृतत कित किी मामल  ेिे िांबांिात 
िचूना प्रस् ततु करने के सल त िनदेश दे िकेगा।''।   

1व( 2017 के राजस्थान र अधिनन रयम सां( 9 की िारा 152 का सांशनिन र(- मलू  निािन म की 
ाारा 152 में -  
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(i  उप-ाारा (1  में -  

(क  ििद् मान नसभव्  श्तत ''कित किी व्  श्टि  िििर ी  ा उिके भाग की िचूना '' के स् थान 
पर नसभव्  श्तत ''को, भी िचूना '' प्रितस् थािपत की जा ेगी   

(त  ििद् मान नसभव्  श्तत ''िमथवस बना िकें   र'' के पव चात म  र ििद् मान 
नसभव्  श्तत ''ऐिी िचूना इि निािन म'' िे पिूवस  नसभव्  श्तत ''िांबांिात व्  श्तत 
को िनुिा, का नििर दद े बबना'' नांत स् थािपत की जा ेगी   

(ii  ििद् मान उप-ाारा (2  हि ा ी जा ेगी।  

15( 2017 के राजस्थान र अधिनन रयम सां( 9 की अन रसुचूी 2 का सांशनिन र(- मलू  निािन म की 
ननिुचूी 2 में  ििद् मान प:रा क हि ा ा जा ेगा  र 1 जुल ा,  201क िे हि ा ा हुआ िमझा जा ेगा।  

 

ििनोद कुमार भारिानी  
प्रमखु शासन र सधचि। 

 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, September 23, 2021 

            No. F. 2(24)Vidhi/2/2021.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the 

Rajasthan Gazette of the following translation in the English language of Rajasthan 

Maal aur Seva Kar (Sanshodhan) Adhiniyam, 2021 (2021 Ka Adhiniyam   Sankhyank 

8):-     
 

(Authorised English Translation) 
THE RAJASTHAN GOODS AND SERVICES TAX (AMENDMENT) ACT, 2021 

(Act No. 8  of  2021) 

(Received the assent of the Governor on the 23rd day of September, 2021) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-second Year of 

the Republic of India, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan 

Goods and Services Tax (Amendment) Act, 2021. 

(2) Save as otherwise provided, the provisions of this Act shall come into force 

on such date as the State Government may, by notification in the Official Gazette, 

appoint: 

Provided that different dates may be appointed for different provisions of this 

Act and any reference in any such provision to the commencement of this Act shall be 

construed as a reference to the coming into force of that provision. 
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2. Amendment of section 7, Rajasthan Act No. 9 of 2017.- After the existing 

clause (a) and before the existing clause (b) of sub-section (1) of  section 7 of the 

Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017), hereinafter referred 

to as the principal Act, the following new clause shall be inserted and shall be deemed 

to have been inserted with effect from the 1st day of July, 2017, namely:– 

“(aa) the activities or transactions, by a person, other than an individual, 

to its members or constituents or vice-versa, for cash, deferred payment or 

other valuable consideration; 

Explanation.-For the purposes of this clause, it is hereby clarified that, 

notwithstanding anything contained in any other law for the time being 

in force or any judgment, decree or order of any Court, tribunal or 

authority, the person and its members or constituents shall be deemed to 

be two separate persons and the supply of activities or transactions 

inter se shall be deemed to take place from one such person to another;”. 
3. Amendment of section 16, Rajasthan Act No. 9 of 2017.-  After the 

existing clause (a) and before the existing clause (b) of sub-section (2) of section 16 of 

the principal Act, the following new clause shall be inserted, namely:–– 

“(aa) the details of the invoice or debit note referred to in clause (a) has 

been furnished by the supplier in the statement of outward supplies and such 

details have  been communicated to the recipient of such invoice or debit note 

in the manner specified under section 37;”. 
  4. Amendment of section 35, Rajasthan Act No. 9 of 2017.- The existing 

sub-section (5) of section 35 of the principal Act, shall be deleted and shall be deemed 

to have been deleted with effect from 1st day of August, 2021. 

 5. Amendment of section 44, Rajasthan Act No. 9 of 2017.-  For the existing 

section 44 of the principal Act, the following shall be substituted and shall be deemed 

to have been substituted with effect from 1st day of August, 2021, namely:–– 

  “44. Annual return.- Every registered person, other than an Input 

Service Distributor, a person paying tax under section 51 or section 52, a 

casual taxable person and a non-resident taxable person shall furnish an 

annual return which may include a self- certified reconciliation statement, 

reconciling the value of supplies declared in the return furnished for the 

financial year, with the audited annual financial statement for every financial 

year electronically, within such time and in such form and in such manner as 

may be prescribed: 

  Provided that the Commissioner may, on the recommendations of the 

Council, by notification, exempt any class of registered persons from filing 

annual return under this section: 

  Provided further that nothing contained in this section shall apply to any 

department of the Central Government or a State Government or a local 

authority, whose books of account are subject to audit by the Comptroller 

and Auditor- General of India or an auditor appointed for auditing the 

accounts of local authorities under any law for the time being in force.”. 

  6. Amendment of section 50, Rajasthan Act No. 9 of 2017.-  For the existing 

proviso to sub-section (1) of section 50 of the principal Act, the following shall be 
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substituted and shall be deemed to have been substituted with effect from the 1st day 

of July, 2017, namely:–– 

  “Provided that the interest on tax payable in respect of supplies made 

during a tax period and declared in the return for the said period furnished 

after the due date in accordance with the provisions of section 39, except 

where such return is furnished after commencement of any proceedings 

under section 73 or section 74 in respect of the said period, shall be payable 

on that portion of the tax which is paid by debiting the electronic cash 

ledger.”.  

  7. Amendment of section 74, Rajasthan Act No. 9 of 2017.- In clause (ii) of 

Explanation 1 of section 74 of the principal Act, for the existing expression “sections 

122, 125, 129 and 130”, the expression “sections 122 and 125” shall be substituted. 

  8. Amendment of section 75, Rajasthan Act No. 9 of 2017.-  In sub-section 

(12) of section 75 of the principal Act, the following new Explanation  shall be added, 

namely:–– 

“Explanation.–– For the purposes of this sub-section, the expression "self-

assessed tax" shall include the tax payable in respect of details of outward 

supplies furnished under section 37, but not included in the return furnished 

under section 39”. 

9. Amendment of section 83, Rajasthan Act No. 9 of 2017.- For the existing 

sub-section (1) of section 83 of the principal Act, the following shall be substituted, 

namely:–– 

“(1) Where, after the initiation of any proceeding under Chapter XII, Chapter 

XIV or Chapter XV, the Commissioner is of the opinion that for the purpose of 

protecting the interest of the Government revenue it is necessary so to do, he 

may, by order in writing, attach provisionally, any property, including bank 

account, belonging to the taxable person or any person specified in sub-section 

(1A) of section 122, in such manner as may be prescribed.”. 

10. Amendment of section 107, Rajasthan Act No. 9 of 2017.- In sub-section 

(6) of section 107 of the principal Act, for the existing punctuation mark “.” appearing 

at the end, the punctuation mark “:” shall be substituted and thereafter  the following 

new proviso shall be added, namely:–– 

 “Provided that no appeal shall be filed against an order under sub-

section (3) of section 129, unless a sum equal to twenty-five per cent of the 

penalty has been paid by the appellant.”. 

11. Amendment of section 129, Rajasthan Act No. 9 of 2017.- In section 129 

of the principal Act, –– 

(i) for the existing clauses (a) and (b) of sub-section (1), the following shall be 

substituted, namely:––  

“(a) on payment of penalty equal to two hundred per cent. of the tax 

payable on such goods and, in case of exempted goods, on payment of 

an amount equal to two per cent. of the value of goods or twenty-five 

thousand rupees, whichever is less, where the owner of the goods comes 

forward for payment of such penalty; 

(b) on payment of penalty equal to fifty per cent. of the value of the 

goods or two hundred per cent. of the tax payable on such goods,  
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whichever is higher, and in case of exempted goods, on payment of an 

amount equal to five per cent. of the value of goods or twenty-five 

thousand rupees, whichever is less, where the owner of the goods does 

not come forward for payment of such penalty;”; 

(ii)   the existing sub-section (2) shall be deleted; 

(iii) for the existing sub-section (3), the following shall be substituted, 

namely:– 

“(3) The proper officer detaining or seizing goods or conveyance shall 

issue a notice within seven days of such detention or seizure, specifying 

the penalty payable, and thereafter, pass an order within a period of 

seven days from the date of service of such notice, for payment of 

penalty under clause (a) or clause (b) of sub-section (1).”; 

(iv) in sub-section (4), for the existing expression “No tax, interest or penalty”, 

the expression “No penalty” shall be substituted; 

(v) for the existing sub-section (6), the following shall be substituted, namely:–

– 

“(6) Where the person transporting any goods or the owner of such 

goods fails to pay the amount of penalty under sub-section (1) within 

fifteen days from the date of receipt of the copy of the order passed 

under sub-section (3), the goods or conveyance so detained or seized 

shall be liable to be sold or disposed of otherwise, in such manner and 

within such time as may be prescribed, to recover the penalty payable 

under sub-section (3): 

Provided that the conveyance shall be released on payment by the 

transporter of penalty under sub-section (3) or one lakh rupees, 

whichever is less: 

Provided further that where the detained or seized goods are 

perishable or hazardous in nature or are likely to depreciate in value 

with passage of time, the said period of fifteen days may be reduced by 

the proper officer.”. 

12. Amendment of section 130, Rajasthan Act No. 9 of 2017.- In section 130 

of the principal Act, –– 

(i) in sub-section (1), for the existing expression “Notwithstanding anything 

contained in this Act, if ”, the word “Where” shall be substituted; 

(ii) in the second proviso to sub-section (2), for the existing expression 

“amount of penalty leviable under sub-section (1) of section 129”, the 

expression “penalty equal to hundred percent of the tax payable on such goods” 

shall be substituted; 

(iii) the existing sub-section (3) shall be deleted. 

13. Substitution of section 151, Rajasthan Act No. 9 of 2017.- For the 

existing section 151 of the principal Act, the following shall be substituted, namely:– 

“151. Power to call for information.- The Commissioner or an officer 

authorised by him may, by an order, direct any person to furnish information 

relating to any matter dealt with in connection with this Act, within such time, 

in such form, and in such manner, as may be specified therein.”. 
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14. Amendment of section 152, Rajasthan Act No. 9 of 2017.- In section 152 

of the principal Act, –– 

(i) in sub-section (1), –– 

(a) the existing expression “of any individual return or part thereof” 

shall be deleted; 

(b) after the existing expression “any proceedings under this Act” and 

before the existing punctuation mark “.”, the expression “without giving 

an opportunity of being heard to the person concerned” shall be inserted; 

(ii) the existing sub-section (2) shall be deleted. 

15. Amendment of Schedule II, Rajasthan Act No. 9 of 2017.- In Schedule II 

of the principal Act, the existing paragraph 7 shall be deleted and shall be deemed to 

have been deleted with effect from the 1st day of July, 2017. 
 

ििनोद कुमार भारिानी  
Principal Secretary to the Government. 

 
 

 

     

राज् य के् रीय मरुणालय,जय्रु। 



 

राजस्थानराजपत्र 

विशेषाांक 

RAJASTHAN GAZETTE 

Extraordinary 

साधिकारप्रकाशशत Published by Authority 

आश्विन 08, शकु्रिार,  शाके  1944-सितम् बर 30, 2022 
Asvina  08, Friday , Saka 1944- September  30, 2022 

भाग-4(क) 
राजस् थान विधान मण् डल  के धिधिनमम। 

विधि(वििायीप्रारूपण)विभाग 
(ग्रपु-2) 
धिधिचूना 

जयपरु,शसतम्बर 30,2022 
 सांख्या प(2(2व)विधि/2/2022(- राजस् थान रा म विधान-मण् डल  का िनम् नाांकित कत धिधिनमम  
श्जिे रामपाल  महोदम की धनमुित ददनाांक 29 सितम्बर  2022 को प्राप् त हु,  तत्िारा ििवसिाधार  
की िचूनाथवस प्रकासशत कित कमा जाता है:-  

राजस्थानलाऔ रसेिाकर(सांशनिन)अधिननयल,2022 
(2022काअधिननयलसांख्याांक  ) 

(रामपाल  महोदम की धनमुित ददनाांक 29 सितम्बर  2022 को प्राप् त हु,) 
 

राजस् थान माल   र ििेा कर धिधिनमम  201क को  र िांशोिधत करने के सल त 
धिधिनमम। 

 
भारत ग राम के ितहत्तरिें िर्वस में राजस् थान रा म विधान-मण् डल  िनम् नसल ितत धिधिनमम 

बनाता है:-  
 (सांक्षिप्तनाल रप्रारम्भ(- (1) इि धिधिनमम का नाम राजस्थान माल   र िेिा कर 

(िांशोधन) धिधिनमम, 2022 है।  
(2) मथा धन्मथा उपबांिधत के सििाम  इि धिधिनमम के उपबांध उि तारीत को प्रितृ्त होंगे 

जो रा म िरकार  राजप्र  में धिधिचूना ्िारा  िनमत करे: 
परन् त ुइि धिधिनमम के सभन्न-सभन् न उपबांधों के सल त सभन्न-सभन् न तारीतें िनमत की जा 

िकें गी  र इि धिधिनमम के प्रारांभ के ऐिे कित किी उपबांध में कित किी िनदेश का धथावसन्िमन उि 
उपबांध के प्रितृ्त होने के प्रित िनदेश िे कित कमा जामेगा। 

2(20 7केराजस्थानअधिननयलसां(9कीिारा वकासांशनिन(-राजस्थान माल   र 
िेिा कर धिधिनमम  201क (201क का धिधिनमम िां. 9)  श्जिे इिमें इिके पव चात म मलू  धिधिनमम 
कहा गमा है  की धारा 16 में - 

(i) उप-धारा (2) में,-  
     (क) वि्ममान तण् ड (त) तिां इिके स् पष् टीकर  के पवचात म  र वि्ममान तण् ड (ग) के 

पिूवस िनम् नसल ितत नमा तण् ड धांत:स्थावपत कित कमा जामेगा,धथावसत म:-  
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 ''(तक) ऐिे रश्जस्रीकृत व्मश्तत को धारा 38 के धधीन िांििूचत उतत प्रदाम के 
िांबांध में इनपटु कर प्रत्मम के ब्मौरे िनबिंधत न कर ददमे जामें;''; र  

(त) तण् ड (ग) में वि्ममान धसभव् मश्तत ''मा धारा 43क'' को हटामा जामेगा;  र 
(ii) उप-धारा (4) में, वि्ममान धसभव् मश्तत ''सितांबर माि के सल त धारा 39 के धधीन 

वििर ी के ददमे जाने की देम तारीत'' के स्थान पर, धसभव् मश्तत ''तीि निांबर'' प्रितस् थावपत की 
जामेगी।  

3( 20 7  के राजस्थानअधिननयलसां( 9कीिारा29कासांशनिन(-मलू  धिधिनमम की 
धारा 29 की उप-धारा (2) में - 

(i) तण् ड (त) में वि्ममान धसभव् मश्तत ''तीन क्रमिती कर काल ाििधमों तक वििर ी'' के 
स्थान पर, धसभव् मश्तत ''कित किी वित् तीम िर्वस के सल त  वििर ी के ददमे जाने की िनमत तारीत ि ेतीन 
माि के पव चात म तक उत त वििर ी'' प्रितस् थावपत की जामेगी;  र 

(ii) तण् ड (ग) में वि्ममान धसभव् मश्तत ''ल गातार छह माि की काल ाििध तक'' के स्थान पर 
धसभव् मश्तत ''ऐिी िनरांतर कर काल ाििध, जो विदहत की जामे, तक'' प्रितस् थावपत की जामेगी। 

4( 20 7 केराजस्थानअधिननयलसां(9कीिारा34कासांशनिन(-मलू  धिधिनमम की 
धारा 34 की उप-धारा (2) में वि्ममान धसभव् मश्तत ''सितांबर माि'' के स्थान पर धसभव् मश्तत ''तीि 
निांबर'' प्रितस् थावपत की जामेगी। 

5( 2017 केराजस्थानअधिननयलसां(9 कीिारा37कासांशनिन(-मलू  धिधिनमम की 
धारा 3क में,- 

 (i) उप-धारा (1) में,-  
(क) वि्ममान धसभव् मश्तत ''इल ेतरािनक रूप में'' के पव चात म  तिां वि्ममान 

धसभव् मश्तत ''ऐिे प्ररूप में'' िे पिूवस धसभव् मश्तत ''ऐिी शतों  र िनबधंनों के धध् मधीन र हत े
हुत  र'' धांत:स् थावपत की जामेगी;  

(त) वि्ममान धसभव् मश्तत ''उतत प्रदाम के प्राश्प्तकतावस को ऐिी िममाििध के भीतर 
 र ऐिी रीित ि,े जो विदहत की जामे, िांििूचत कित कमे जामेंगे'' के स्थान पर, धसभव् मश्तत 
''उतत प्रदाम के प्राश्प्तकतावस को ऐिी शतों  र िनबधंनों के धध् मधीन रहत े हुत  ऐिी 
िममाििध के भीतर  र ऐिी रीित िे, जो विदहत की जामे, िांििूचत कित कमे जामेंगे'' 
प्रितस् थावपत की जामेगी;  

 (ग) वि्ममान प्रथम परन्तकु हटामा जामेगा;  
(घ) ्वितीम परन्तकु में वि्ममान धसभव् मश्तत ''परन् त ुमह  र कित क'' के स्थान पर 

धसभव् मश्तत ''परन् त'ु' प्रितस् थावपत की जामेगी;  
  (ङ) ततृीम परन्तकु में वि्ममान धसभव् मश्तत ''परन् त ुमह  र भी कित क'' के स्थान पर, 

धसभव् मश्तत ''परन् त ुमह  र कित क'' प्रितस् थावपत की जामेगी; 
(ii) वि्ममान उप-धारा (2) हटामी जामेगी;  
(iii) उप-धारा (3) में,- 

(क) वि्ममान धसभव् मश्तत '' र जो धारा 42 मा धारा 43 के धधीन बबना समल ान 
के रह गमे हैं'' को हटामा जामेगा;  र  
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(त) प्रथम परन्तकु में वि्ममान धसभव् मश्तत ''सितांबर माि के सल मे धारा 39 के 
धधीन वििर ी देने'' के स्थान पर धसभव् मश्तत ''तीि निांबर'' प्रितस् थावपत की जामेगी;  र 
(iv) इि प्रकारिांशोिधत उप-धारा (3) के पवचात म िनम्नसल ितत नमी उप-धारा धांत:स्थावपत 

की जामेगी, धथावसत म:-  
''(4) कित किी रश्जस्रीकृत व्मश्तत को उप-धारा (1) के धधीन जािक प्रदाम के ब्मौरे 

कित किी कर काल ाििध के सल त देने के सल त धनजु्ञात नहीां कित कमा जामेगा  मदद उिके ्िारा 
कित कन्हीां पिूवसिती कर काल ाििधमों के सल त जािक प्रदाम के ब्मौरे नहीां ददमे गमे हैं:  

परन्त ुिरकार, पररर्् की सिफाररशों पर, धिधिचूना ्िारा  ऐिी शतों  र िनबधंनों 
के धध् मधीन रहत ेहुत, जो धिधिचूना में वििनददवसष्ट कित कमे जामें, कित किी रश्जस्रीकृत व्मश्तत मा 
रश्जस्रीकृत व्मश्ततमों के कित किी िगवस को उप-धारा (1) के धधीन जािक प्रदामों के ब्मौरे देने 
के सल त धनजु्ञात कर िकेगी म्मवप उिने तक मा धिधक पिूवसिती कर काल ाििधमों के सल त 
जािक प्रदामों के ब्मौरे नहीां ददमे हैं।''।  
व(2017 केराजस्थानअधिननयलसां(9कीिारा38कासांशनिन(-मलू  धिधिनमम की 

वि्ममान धारा 38 के स्थान पर, िनम्नसल ितत प्रितस् थावपत कित कमा जामेगा, धथावसत म:- 
''38. आिक प्रदाय  र इनपटु कर प्रत्यय के ्यौरक की सांसनाना(- (1)  रश्जस्रीकृत 

व्मश्ततमों ्िाराधारा3क की उप-धारा (1) के धधीन ददमे गमे जािक प्रदामों  र ऐिे धन्म प्रदामों  
जो विदहत कित कमे जामें  के ब्मौरे  र इनपटु कर प्रत्मम के ब्मौरों को धांतविवसष् ट करत ेहुत स्ित:जिनत 
वििर  ऐिे प्ररूप में  र ऐिी रीित िे, ऐिे िमम के भीतर-भीतर  र ऐिी शतों  र िनबधंनों के 
धध् मधीन रहत े हुत, जो विदहत कित कमे जामें  ऐिे प्रदामों के प्राश्प्तकतावसओां को इल ेतरािनक रूप में 
उपल ब्ध करिामा जामेगा।  

(2) उप-धारा (1) के धधीन स्ित:जिनत वििर  िनम्नसल ितत िे समल कर बनेगा- 
(क) आिक प्रदामों के ब्मौरे, श्जनके िांबांध में इनपटु कर का प्रत्मम 

प्राश्प्तकतावस को उपल ब्ध हो िके;  र  
(त) प्रदामों के ब्मौरे, श्जनके िांबांध में धारा 3क की उप-धारा (1) के धधीन 

ददमे जाने िाले  उत त प्रदामों के ब् मौरों के मधेे,  प्राश्प्तकतावस ्िारा मा तो प ूवसत: मा 
भागत: ऐिे प्रत् मम का उपभोग नहीां कित कमा जा िके,-  

(i) कित किी रश्जस्रीकृत व्मश्तत ्िारा रश्जस्रीकर  ले ने की ऐिी 
काल ाििध के भीतर-भीतर जो विदहत की जामे; मा  

(ii) कित किी रश्जस्रीकृत व्मश्तत ्िारा, श्जिने कर के िांदाम में 
व्मितक्रम कित कमा है  र जहाां ऐिा व्मितक्रम ऐिी काल ाििध के 
सल त, जो विदहत की जामे, जारी रहा है; मा  

(iii) कित किी रश्जस्रीकृत व्मश्तत ्िारा, श्जिके ्िारा िांदेम आउटपटु 
कर ऐिी काल ाििध के दौरान, जो विदहत की जामे, उतत उप-धारा 
के धधीन उिके ्िारा ददमे गमे जािक प्रदाम के वििर  के 
धनिुार, उतत काल ाििध के दौरान उिके ्िारा िांदत्त आउटपटु 
कर ऐिी िीमा  जो विदहत की जामे  िे धिधक है; मा  
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(iv) कित किी रश्जस्रीकृत व्मश्तत ्िारा, श्जिने ऐिी काल ाििध के दौरान, 
जो विदहत की जामे, उि रकम के इनपटु कर के प्रत्मम का 
उपभोग कित कमा है, जो उि प्रत्मम िे श्जिका उिके ्िारा तण् ड 
(क) के धनिुार उपभोग कित कमा जा िकता है  िे ऐिी िीमा  जो 
विदहत की जामे  िे धिधक है; मा  

(v) कित किी रश्जस्रीकृत व्मश्तत ्िारा, श्जिने ऐिी शतों  र िनबधंनों 
के धध् मधीन रहत ेहुत, जो विदहत कित कमे जामें, धारा 49 की उप-
धारा (12) के उपबांधों के धनिुार धपने कर दािमत्ि के िनिवसहन 
में व्मितक्रम कित कमा है; मा  

(vi) व्मश्ततमों के ऐिे धन्म िगवस ्िारा, जो विदहत कित कमा जामे।''। 
7( 20 7 केराजस्थानअधिननयलसां(9कीिारा39कासांशनिन(-मलू  धिधिनमम की 

धारा 39 में,-  
(i) उप-धारा (5) में वि्ममान धसभव् मश्तत ''बीि ददििों'' के स्थान पर धसभव् मश्तत ''तरेह 

ददििों'' प्रितस् थावपत की जामेगी;  
(ii) उप-धारा (क) में वि्ममान प्रथम परन्तकु के स्थान पर, िनम्नसल ितत प्रितस् थावपत कित कमा 

जामेगा, धथावसत म:-  
''परन्त ुप्रत्मेक रश्जस्रीकृत व्मश्तत, जो उप-धारा (1) के परन्तकु के धधीन वििर ी 

देता है -  
(i) माल  मा िेिाओां मा दोनों के आिक  र जािक प्रदामों  उपभोग कित कमे गमे 

इनपटु कर प्रत्मम, िांदेम कर  र माि के दौरान ऐिी धन्म विसशश्ष्टमों को ध् मान 
में रतत ेहुत देम कर के िमतलु्म रकम; मा  

(ii) तण् ड (क) में िनददवसष्ट रकम के स्थान पर ऐिी रीित िे  र ऐिी शतों  र 
िनबधंनों के धध्मधीन रहत ेहुत, जो विदहत कित कमे जामें, धिधाररत रकम  

का िरकार को ऐिे प्ररूप में  र रीित िे तथा ऐिे िमम के भीतर  जो विदहत कित कम ेजामें  
िांदाम करेगा:'';  
(iii) उप-धारा (9) में - 

(क) वि्ममान धसभव् मश्तत ''धारा 37  र धारा 38 के उपबांधों के धध् मधीन रहत े
हुत, मदद'' के स्थान पर शब् द ''जहाां'' प्रितस् थावपत कित कमा जामेगा;  

(त) परन्तकु में, वि्ममान धसभव् मश्तत ''सितांबर माि के सल त  मा दिूरी ितमाही 
के सल त  वििर ी देने की िनमत तारीत'' के स्थान पर धसभव् मश्तत ''तीि निांबर'' 
प्रितस् थावपत की जामेगी;  

 (iv) उप-धारा (10) में वि्ममान धसभव् मश्तत ''वििर ी नहीां दी गमी है।'' के स्थान पर 
िनम्नसल ितत प्रितस् थावपत कित कमा जामेगा, धथावसत म:-  

''मा उतत कर काल ाििध के सल त धारा 3क की उप-धारा (1) के धधीन जािक प्रदामों 
के ब्मौरे नहीां ददमे गमे हैं:  

परन्त ुिरकार, पररर्् की सिफाररशों पर, धिधिचूना ्िारा  ऐिी शतों  र िनबधंनों 
के धध्मधीन रहत े हुत, जो उिमें वििनददवसष्ट कित कमे जामें, कित किी रश्जस्रीकृत व्मश्तत मा 



भाग 4 (क)                   राजस् थान राज-प्र   सितम् बर 30  2022                  37                      

रश्जस्रीकृत व्मश्ततमों के कित किी िगवस को वििर ी प्रस्ततु करने के सल त धनजु्ञात कर िकेगी, 
म्मवप उिने तक मा धिधक पिूवसिती कर काल ाििधमों के सल त वििरि माां प्रस्ततु नहीां की हों 
मा उतत कर काल ाििध के सल त धारा 3क की उप-धारा (1) के धधीन जािक प्रदाम के ब्मौरे 
नहीां ददमे हों।''। 
8( 20 7 के राजस्थानअधिननयलसां(9कीिारा4 कासांशनिन(-मलू  धिधिनमम की 

वि्ममान धारा 41 के स्थान पर, िनम्नसल ितत प्रितस् थावपत कित कमा जामेगा, धथावसत म:- 
''41. इनपटु कर प्रत्यय का पपभनग(- (1) प्रत्मेक रश्जस्रीकृत व्मश्तत  ऐिी शतों  र 

िनबधंनों के धध्मधीन रहत ेहुत, जो विदहत कित कम ेजामें, धपनी वििर ी में स्ित:िनधावसररत पा्र  इनपटु 
कर के प्रत्मम का उपभोग करने का हकदार होगा  र ऐिी रकम उिके इल तेरािनक जमा तात ेमें 
जमा की जामेगी।  

(2) माल  मा िेिाओां मा दोनों के ऐिे प्रदाम के िांबांध में रश्जस्रीकृत व्मश्तत ्िारा उप-धारा 
(1) के धधीन उपभोग कित कमे गमे इनपटु कर का प्रत्मम, श्जि पर िांदेम कर, प्रदामकतावस ्िारा िांदत्त 
नहीां कित कमा गमा है, उतत व्मश्तत ्िारा ऐिी रीित िे, जो विदहत की जामे, ल ाग ू ब्माज के िाथ 
ल ौटामा जामेगा:  

परन्त ुजहाां ऐिा प्रदामकतावस पिूोतत प्रदाम के िांबांध में िांदेम कर का िांदाम करता है िहाां 
उतत रश्जस्रीकृत व्मश्तत उिके ्िारा ल ौटामी ग, प्रत् मम की रकम का ऐिी रीित ि,े जो विदहत की 
जामे, पनु: उपभोग कर िकेगा।''।  

9(20 7केराजस्थानअधिननयलसां(9कीिारा42, 43 र43कका हटायाजाना(-मलू  
धिधिनमम की वि्ममान धारा 42, 43  र 43क को हटामा जामेगा।  
   0( 20 7  केराजस्थानअधिननयलसां(9कीिारा47कासांशनिन(-मलू  धिधिनमम की 
धारा 4क की उप-धारा (1) में - 

(i) वि्ममान धसभव् मश्तत ''मा आिक'' को हटामा जामेगा;  
(ii) वि्ममान धसभव् मश्तत ''मा धारा 38'' को हटामा जामेगा;  र 
(iii) वि्ममान धसभव् मश्तत ''धारा 39 मा धारा 45'' के पवचात म तथा वि्ममान धसभव् मश्तत 

''के धधीन के ब् मौरे िनमत तारीत तक'' िे पिूवस धसभव् मश्तत ''मा धारा 52'' धांत:स्थावपत 
की जामेगी। 

  (20 7 केराजस्थानअधिननयलसां(9कीिारा48कासांशनिन(-मलू  धिधिनमम की 
धारा 48 की उप-धारा (2) में वि्ममान धसभव् मश्तत ''धारा 38 के धधीन आिक प्रदामों के ब्मौरे'' 
हटामी जामेगी।  

 2(20 7केराजस्थानअधिननयलसां(9कीिारा49कासांशनिन(-मलू  धिधिनमम की 
धारा 49 में,- 

 (i) उप-धारा (2) में, वि्ममान धसभव् मश्तत ''मा धारा 43क'' को हटामा जामेगा;  
 (ii) उप-धारा (4) में, वि्ममान धसभव् मश्तत ''ऐिी शतों'' के पवचात म  र वि्ममान 

धसभव् मश्तत ''के धध् मधीन रहत े हुत'' के पिूवस धसभव् मश्तत '' र िनबधंनों'' धांत:स्थावपत की जामेगी; 
 र   

 (iii) वि्ममान उप-धारा (11) के पवचात म, िनम्नसल ितत नमी उप-धारा धांत:स्थावपत की 
जामेगी, धथावसत म:-  
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''(12) इि धिधिनमम में धांतविवसष्ट कित किी बात के होत ेहुत भी, िरकार, पररर्् की 
सिफाररशों पर, ऐिी शतों  र िनबधंनों के धध्मधीन रहत े हुत, जो विदहत कित कमे जामें  इि 
धिधिनमम मा तकीकृत माल   र िेिा कर धिधिनमम, 201क के धधीन, आउटपटु कर दािमत्ि 
के ऐिे धिधकतम भाग को वििनददवसष्ट कर िकेगी, श्जिका रश्जस्रीकृत व्मश्तत मा रश्जस्रीकृत 
व्मश्ततमों के कित किी िगवस ्िारा, इल ेतरािनक जमा तात ेके माध्मम िे िनिवसहन कित कमा जा िके।''। 
 3( 20 7 केराजस्थानअधिननयलसां(9कीिारा50कासांशनिन(-मलू  धिधिनमम की 

धारा 50 में वि्ममान उप-धारा (3) के स्थान पर, िनम्नसल ितत प्रितस् थावपत कित कमा जामेगा  र 1 
जुल ा,, 2017 िे प्रितस् थावपत कित कमा हुआ िम ा जामेगा, धथावसत म:- 

  ''(3) जहाां इनपटु कर प्रत्मम का गल त रूप िे उपभोग  र उपमोग कर सल मा गमा 
है, िहाां रश्जस्रीकृत व्मश्तत, गल त रूप िे उपभोग  र उपमोग कित कमे गमे ऐिे इनपटु कर 
प्रत्मम पर, पररर्् की सिफाररशों पर िरकार ्िारा, मथा धिधििूचत चौबीि प्रितशत िे 
धनिधक ऐिी दर जो धिधििूचत की जामे पर ब् माज का िांदाम करेगा   र ब्माज की ग ना 
ऐिी रीित िे, जो विदहत की जात, की जामेगी।''। 
  4(20 7 केराजस्थानअधिननयलसां(9कीिारा52कासांशनिन(-मलू  धिधिनमम की 

धारा 52 की उप-धारा (6) के परन्तकु में वि्ममान धसभव् मश्तत ''सितांबर माि का वििर  प्रस्ततु 
करने के सल त िनमत तारीत'' के स्थान परधसभव् मतत् श्ााा ''तीि निांबर'' प्रितस् थावपत की जातगी। 

  5(20 7 केराजस्थानअधिननयलसां(9कीिारा54कासांशनिन(-मलू  धिधिनमम की 
धारा 54 में,- 

(i) उप-धारा (1) के परन्तकु मेंवि्ममान धसभव् मश्तत ''धारा 39 के धधीन प्रस्ततु वििर ी 
में ऐिे प्रितदाम का ऐिी रीित'' के स्थान पर,धसभव् मश्तत ''ऐिे प्रितदाम का ऐिे प्ररूप में  र ऐिी 
रीित'' प्रितस् थावपत की जातगी;  

 (ii) उप-धारा (2) मेंवि्ममान धसभव् मश्तत ''छह माि'' के स्थान पर धसभव् मश्तत ''दो िर्वस'' 
प्रितस् थावपत की जातगी; 

 (iii) उप-धारा (10) मेंवि्ममान धसभव् मश्तत ''उप-धारा (3) के धधीन'' हटामी जातगी;  र 
 (iv) उप-धारा (14) के पव चात म के स् पष् टीकर  के तण् ड (2) में वि्ममान उपतण् ड (त) के 

पव चात म तथा वि्ममान उपतण् ड (ग) के पिूवस  िनम् नसल ितत नमा उपतण् ड धांत:स् थावपत कित कमा जातगा  
धथावसत म:- 

 ''(तक) विशरे् आिथवसक जोन विकािकतावस मा विशरे् आिथवसक जोन इका, को 
शनू्म दर पर माल  मा िेिाओां धथिा दोनों के प्रदाम की दशा में, जहाां, उन्हें ऐिे 
प्रदाम मा मथाश्स्थित, ऐिे प्रदामों में प्रमतुत इनपटु मा इनपटु िेिाओां के िांबांध में 
िांदत्त कर का प्रितदाम उपल ब्ध है, िहाां ऐिे प्रदामों के िांबांध में धारा 39 के धधीन 
वििर ी प्रस्ततु करने के सल त िनमत तारीत;''। 

 व(एकीकृतलाऔ र सेिाकरअधिननयलकीिारा20केसाथपठितराजस्थानलाऔ
 रसेिाकरअधिननयलकीिारा 4वकेअिीनजारीअधिसनानाकाभनतऔिीप्रभािसेसांशनिन(- 
(1) तकीकृत माल   र िेिा कर धिधिनमम  201क की धारा 20 के िाथ पदित राजस् थान माल   र 
िेिा कर धिधिनमम  201क की धारा 146 के धधीन पररर्् की सिफाररशों पर  रा म िरकार ्िारा 
जारी की गमी राजस् थान िरकार के वित् त विभाग की धिधिचूना िां. तफ.12(46)वित् त/ककर/क201क-पाटवस-
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IV-163 ददनाांक 23 जनिरी  2018 िांशोिधत हो जामेगी  र प्रथम धनिुचूी के स् तम् भ (2) में 
वििनददवसष् ट रीित िे  उि धनिुचूी के स् तम् भ (3) में वििनददवसष् ट तारीत को  र िे भतूल ्ी प्रभाि िे 
िांशोिधत िम ी जामेगी। 

 (2) उप-धारा (1) के प्रमोजन के सल त  रा म िरकार को भतूल ्ी प्रभाि िे उत त 
उप-धारा में िनददवसष् ट उि धिधिचूना को िांशोिधत करने की शश्तत होगी  र मह िम ा जामेगा 
मानो कित क रा म िरकार को तकीकृत माल   र िेिा कर धिधिनमम  201क की धारा 20 के िाथ 
पदित राजस् थान माल   र िेिा कर धिधिनमम  201क की धारा 146 के धधीन  उत त धिधिचूना 
को भतूल ्ी प्रभाि िे  िमस् त ताश्त्िक िममों पर िांशोिधत करने की शश्तत थी। 

 7(राजस्थानलाऔ रसेिाकरअधिननयलकीिारा50कीपप-िाराओां ( ) र(3), 
िारा54कीपप-िारा( 2) रिारा5वकेअिीनजारीकीगयीअधिसनानाकाभनतऔिीप्रभािसे
सांशनिन(- (1) राजस् थान माल   र िेिा कर धिधिनमम  201क की धारा 50 की उप-धाराओां (1) 
 र (3)  धारा 54 की उप-धारा (12)  र धारा 56 के धधीन  पररर्् की सिफाररशों पर रा म 
िरकार ्िारा जारी  राजस् थान िरकार के वित् त विभाग की धिधिचूना िां. 
तफ.12(56)वित् त/ककर/क201क-पाटवस-I-39 ददनाांक 29 जून  201क  िांशोिधत हो जामेगी  र ्वितीम 
धनिुचूी के स् तम् भ (2) में वििनददवसष् ट रीित िे  उि धनिुचूी के स् तम् भ (3) में वििनददवसष् ट तारीत को 
 र िे भतूल ्ी प्रभाि िे िांशोिधत िम ी जामेगी। 

 (2) उप-धारा (1) के प्रमोजन के सल त  रा म िरकार को भतूल ्ी प्रभाि िे उत त 
उप-धारा में िनददवसष् ट धिधिचूना को िांशोिधत करने की शश्तत होगी  र मह िम ा जामेगा मानो कित क 
रा म िरकार को राजस् थान माल   र िेिा कर धिधिनमम  201क की धारा 50 की उप-धाराओां (1) 
 र (3)  धारा 54 की उप-धारा (12)  र धारा 56 के धधीन  उत त धिधिचूना को भतूल ्ी प्रभाि 
िे िमस् त ताश्त्िक िममों पर िांशोिधत करने की शश्तत थी। 

 8. कनतपयलालऔकलेंराज्यकरकेप्ग्रहणयासांग्रहणसेभनतऔिीप्रभािसे नू ट(-(1)
राजस् थान माल   र िेिा कर धिधिनमम, 2017 की धारा 9 की उप-धारा (1) के धधीन शश्ततमों का 
प्रमोग करत े हुत, पररर्् की सिफाररशों पर रा म िरकार ्िारा जारी राजस् थान िरकार के वित्त 
विभाग की धिधिचूना िां. तफ.12(56)वित् त/ककर/क201क-पाटवस-I-40 ददनाांक 29 जून  201क में धांतविवसष्ट 
कित किी बात के होत ेहुत भी, 1 जुल ा,, 2017 िे प्रारांभ होकर  र 30 सितांबर, 2019 (दोनों ददिि 
िदहत) को िमाप्त होने िाल ी काल ाििध के दौरान, मत्स्म तले  को छोड़कर  मत् स् म आहार (शीर्वस 
2301 के धधीन आने िाल े) के उत् पादन के दौरान उत् पन् न धनाशिमत धपसशष्ट के प्रदाम के िांबांध 
में, को, रा म कर उ्गहृीत मा िांगहृीत नहीां कित कमा जामेगा।  

(2) ऐिे िमस् त रा म करका प्रितदाम नहीां कित कमा जामेगा, श्जनका िांग्रह  कर सल मा गमा है, 
कित कन् त,ु मदद उप-धारा (1) िमस् त ताश्त्िक िममों पर प्रितृ्त होती तो उनका इि प्रकार िांग्रह  नहीां 
कित कमा जाता। 

  9. राजस्थानलाऔ रसेिाकरअधिननयलकीिारा7कीपप-िारा(2)केअिीनजारी
अधिसनानाकाभनतऔिीप्रभाि(- (1) उप-धारा (2) के उपबांधों के धध् मधीन रहत ेहुत, राजस् थान माल  
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 र िेिा कर धिधिनमम, 2017 की धारा क की उप-धारा (2) ्िारा प्रदत्त शश्ततमों का प्रमोग करत े
हुत, पररर्् की सिफाररशों पर रा म िरकार ्िारा जारी की गमी  राजस् थान िरकार के वित्त विभाग 
की धिधिचूना िां. तफ.12(46)वित् त/ककर/क201क-पाटवस-IV-क2 ददनाांक 30 सितांबर, 2019 िमस् त 
प्रमोजनों के सल त 1 जुल ा,  201क को  र िे तथा िदैि िे प्रितृ् त हु, िम ी जामेगी। 

 (2) ऐिे िमस् त रा म करका प्रितदाम नहीां कित कमा जामेगा, श्जनका िांग्रह  कर सल मा गमा 
है, कित कन् त ुमदद उप-धारा (1) में िनददवसष्ट धिधिचूना िमस् त ताश्त्िक िममों पर प्रितृ्त होती तो उनका 
इि प्रकार िांग्रह  नहीां कित कमा जाता। 
  

प्रथलअनसुनाी 
[धारा 16 (1) देतें] 

धिधिचूना िांख् मा  र तारीत िांशोधन िांशोधन के प्रभािी होने की 
तारीत 

(1) (2) (3) 
तफ.12(46)वित् त/ककर/क201क-पाटवस- 
IV-163 ददनाांक 23 जनिरी  
2018 

उत त धिधिचूना के परैा 1 में  
''वििरि माां प्रस् ततु करने  र 
तकीकृत कर की िांग ना तथा  
पररिनधावसर '' शब् दों के स् थान 
पर  िनम् नसल ितत प्रितस् थावपत 
कित कमा जातगा  धथावसत म:-  

  ''वििरि माां प्रस् ततु करने 
 र तकीकृत कर की िांग ना 
 र पररिनधावसर   र 
धिधिचूना िांख् मा 
तफ.12(46)वित् त/ककर/क 201क-
पाटवस-V-104 तारीत 20 
ददिांबर  2019 में धन् मथा 
उपबांिधत के सििाम राजस् थान 
माल   र िेिा कर िनमम  
201क के धधीन उपबांिधत 
िमस् त कृत् म।''। 

22 जून  201क 
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्वितीयअनसुनाी 
[धारा 1क (1) देतें] 

धिधिचूना िांख् मा  र तारीत िांशोधन िांशोधन के प्रभािी होने की 
तारीत 

(1) (2) (3) 
तफ.12(56)वित् त/ककर/क201क-पाटवस-
I-39 तारीत 29 जून  201क 

उत त धिधिचूना की िार ी 
में  क्रम िांख् माांक 2 के िामने  
स् तांभ (3) में  धांक ''24'' के 
स् थान पर  धांक ''18'' 
प्रितस् थावपत कित कमे जामेंगे। 

1 जुल ा,  201क 

  

प्रिीर भटनागर  
प्रलखु शासन सधाि। 

 

LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, September  30, 2022 

            No. F. 2(26)Vidhi/2/2022.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the Rajasthan 

Gazette of the following translation in the English language of Rajasthan Maal aur Seva Kar 

(Sanshodhan) Adhiniyam, 2022 (2022 Ka Adhiniyam Sankhyank 11):-     

 

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX (AMENDMENT) ACT, 2022 

(Act No. 11 of  2022) 

(Received the assent of the Governor on the 29th day of September, 2022) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-third Year of the 

Republic of India, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan Goods 

and Services Tax (Amendment) Act, 2022. 

(2) Save as otherwise provided, the provisions of this Act shall come into force on 

such date as the State Government may, by notification in the official Gazette, appoint: 
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Provided that different dates may be appointed for different provisions of this Act and 

any reference in any such provision to the commencement of this Act shall be construed as a 

reference to the coming  into force of that provision. 

2. Amendment of section 16, Rajasthan Act No. 9 of 2017.- In section 16 of the 

Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017),  hereinafter referred to the 

principal Act,- 

 (i) in sub-section (2),-  

(a) after the existing clause (b) and its Explanation and before the existing 

clause (c), the following new clause shall be inserted, namely:- 

"(ba)  the details of input tax credit in respect of the said supply  

communicated to such registered person under section 38 has not been 

restricted;"; and 

(b) in clause (c), the existing expression “or section 43A” shall be deleted; and 

 (ii) in sub-section (4), for the existing expression “due date of furnishing of the return 

under section 39 for the month of September”, the expression “thirtieth day of November” 

shall be substituted. 

3. Amendment of section 29, Rajasthan Act No. 9 of 2017.- In sub-section (2) of 

section 29 of the principal Act,- 

 (i) in clause (b), for the existing expression “returns for three consecutive tax 

periods”, the expression “the return for a financial year beyond three months from the due 

date of furnishing the said return” shall be substituted; and 

 (ii) in clause (c), for the existing expression “a continuous period of six months”, the 

expression “such continuous tax period as may be prescribed” shall be substituted. 

4. Amendment of section 34, Rajasthan Act No. 9 of 2017.- In section 34 of the 

principal Act, in sub-section (2), for the existing expression  “September”, the expression 

“the thirtieth day of November” shall be substituted. 

5. Amendment of section 37, Rajasthan Act No. 9 of 2017.- In section 37 of the 

Principal Act,- 

(i)  in sub-section (1),– 

 (a) after the existing expression “shall furnish, electronically,” and before the 

existing expression “in such form”, the expression “subject to such conditions and 

restrictions and”shall be inserted; 

 (b) for the existing expression “shall be communicated to the recipient of the 

said supplies with in such time and in such manner as may be prescribed”, the 

expression “shall, subject to such conditions and restrictions, within such time and in 

such manner as may be prescribed, be communicated to the recipient of the said 

supplies” shall be substituted; 

 (c) the existing first proviso shall be deleted; 

 (d) in the second proviso, for the existing expression “Provided further that”, 

the expression “Provided that” shall be substituted; 

(e) in the third proviso, for existing expression “Provided also that”, the 

expression “Provided further that” shall be substituted; 
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(ii) the existing sub-section (2) shall be deleted; 

(iii) in sub-section (3),- 

(a) the existing expression “and which have remained unmatched under 

section 42 or section 43” shall be deleted; and 

(b) in first proviso, for existing expression “furnishing of the return under 

section 39 for the month of September”, the expression “the thirtieth day of 

November” shall be substituted; and 

(iv) after sub-section (3) so amended, the following new sub-section shall be inserted,  

namely:–– 

“(4) A registered person shall not be allowed to furnish the details of outward 

supplies under sub-section (1) for a tax period, if the details of outward supplies for 

any of the previous tax periods has not been furnished by him: 

Provided that the Government may, on the recommendations of the Council, 

by notification, subject to such conditions and restrictions as may be specified therein, 

allow a registered person or a class of registered persons to furnish the details of 

outward supplies under sub-section (1), even if he has not furnished the details of 

outward supplies for one or more previous tax periods.”. 

6. Amendment of section 38, Rajasthan Act No. 9 of 2017.- For the existing section 

38 of the principal Act, the following shall be substituted, namely:- 

 “38. Communication of details of inward supplies and input tax credit.- (1) The 

details of outward supplies furnished by the registered persons under sub-section (1) of 

section 37 and of such other supplies as may be prescribed, and an auto-generated statement 

containing the details of input tax credit shall be made available electronically to the 

recipients of such supplies in such form and manner, within such time, and subject to such 

conditions and restrictions as may be prescribed. 

 (2) The auto-generated statement under sub-section (l) shall consist of - 

(a) details of inward supplies in respect of which credit of input tax may be 

available to the recipient; and 

(b) details of supplies in respect of which such credit cannot be availed, 

whether wholly or partly, by the recipient, on account of the details of the said supplies 

being furnished under sub-section (1) of section 37,- 

(i)  by any registered person within such period of taking registration as may 

be prescribed; or 

(ii)  by any registered person, who has defaulted in payment of tax and 

where such default has continued for such period as may be 

prescribed; or 

(iii)  by any registered person, the output tax payable by whom in accordance 

with the statement of outward supplies furnished by him under the said 

sub-section during such period, as may be prescribed, exceeds the 

output tax paid by him during the said period by such limit as may be 

prescribed; or 

(iv)  by any registered person who, during such period as may be prescribed, 

has availed credit of input tax of an amount that exceeds the credit that 
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can be availed by him in accordance with clause (a), by such limit as 

may be prescribed; or 

(v)  by any registered person, who has defaulted in discharging his tax 

liability in accordance with the provisions of sub-section (12) of section 

49 subject to such conditions and restrictions as may be prescribed; or 

(vi)  by such other class of persons as may be prescribed.”. 

7. Amendment of section 39, Rajasthan Act No. 9 of 2017.- In section 39 of the 

principal Act,- 

(i) in sub-section (5), for the existing expression "twenty days", the expression 

"thirteen days" shall be substituted; 

(ii) in sub-section (7), for the existing first proviso, the following shall be 

substituted, namely:- 

 “Provided that every registered person furnishing return under the 

proviso to sub-section (1) shall pay to the Government, in such form and 

manner, and within such time, as may be prescribed,- 

(i) an amount equal to the tax due taking into account inward 

and outward supplies of goods or services or both, input tax credit 

availed, tax payable and such other particulars during a month; or 

(ii) in lieu of the amount referred to in clause (a), an amount 

determined in such manner and subject to such conditions and 

restrictions as may be prescribed.”; 

(iii) in sub-section (9),- 

(a) for the existing expression “Subject to the provisions of sections 37 

and 38, if”, the word “Where” shall be substituted; 

(b) in proviso, for the existing expression “the due date for furnishing 

of return for the month of September or second quarter”, the expression “the 

thirtieth day of November” shall be substituted; 

(iv) in sub-section (10), for the existing expression “has not been furnished by 

him.”, the following shall be substituted, namely:- 

“or the details of outward supplies under sub-section (1) of section 37 

for the said tax period has not been furnished by him: 

Provided that the Government may, on the recommendations of the 

Council, by notification, subject to such conditions and restrictions as may be 

specified therein, allow a registered person or a class of registered persons to 

furnish the return, even if he has not furnished the returns for one or more 

previous tax periods or has not furnished the details of outward supplies under 

sub-section (1) of section 37 for the said tax period.”. 

8. Amendment of section 41, Rajasthan Act No. 9 of 2017.- For the existing section 

41 of  the principal Act, the following shall be substituted, namely:- 

“41. Availment of input tax credit.- (1) Every registered person shall, subject to 

such conditions and restrictions as may be prescribed, be entitled to avail the credit of 

eligible input tax, as self-assessed, in his return and such amount shall be credited to his 

electronic credit ledger. 
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(2) The credit of input tax availed by a registered person under sub-section (1) in 

respect of such supplies of goods or services or both, the tax payable whereon has not been 

paid by the supplier, shall be reversed along with applicable interest, by the said person in 

such manner as may be prescribed: 

Provided that where the said supplier makes payment of the tax payable in respect of 

the aforesaid supplies, the said registered person may re-avail the amount of credit reversed 

by him in such manner as may be prescribed.”. 

9. Deletion of sections 42, 43 and 43A, Rajasthan  Act No. 9 of 2017.- The existing 

sections 42, 43 and 43A of the principal Act shall be deleted. 

10. Amendment of section 47, Rajasthan  Act No. 9 of 2017.- In sub-section (1) of 

section 47 of the principal Act,-  

(i)  the existing expression “or inward” shall be deleted; 

(ii)  the existing expression “or section 38” shall be deleted; and 

(iii)  after the existing expression “section 39 or section 45” and before the existing 

expression “by the due date”, the expression “or section 52” shall be inserted. 

11. Amendment of section 48, Rajasthan  Act No. 9 of 2017.- In sub-section (2) of 

section 48 of the principal Act, the existing expression “,the details of inward supplies under 

section 38” shall be deleted. 

12. Amendment of section 49, Rajasthan  Act No. 9 of 2017.- In section 49 of the 

principal Act,- 

(i) in sub-section (2), the existing expression "or section 43A" shall be deleted; 

(ii) in sub-section (4), after the existing expression "subject to such conditions" and 

before the existing expression “and within such time”, the expression "and restrictions" shall 

be inserted; and 

(iii) after the existing sub-section (11), the following new sub-section shall be added, 

namely:-  

"(12) Notwithstanding anything contained in this Act, the Government may, 

on the recommendations of the Council, subject to such conditions and restrictions, 

specify such maximum proportion of output tax liability under this Act or under the 

Integrated Goods and Services Tax Act, 2017 which may be discharged through the 

electronic credit ledger by a registered person or a class of registered persons, as may 

be prescribed. ". 

13. Amendment of section 50, Rajasthan  Act No. 9 of 2017.- For the existing sub-

section (3) of section 50 of the principal Act, the following shall be substituted and shall be 

deemed to have substituted with effect from the 1st day of July 2017, namely :- 

“(3) Where the input tax credit has been wrongly availed and utilized, the 

registered person shall pay interest on such input tax credit wrongly availed and 

utilized, at such rate not exceeding twenty-four per cent, as may be notified by the 

Government, on the recommendations of the Council, and the interest shall be 

calculated, in such manner as may be prescribed”. 

14. Amendment of section 52, Rajasthan  Act No. 9 of 2017.- In proviso to sub-

section (6) of section 52 of the principal Act, for the existing expression “due date for 

furnishing of statement for the month of September”, the expression “thirtieth day of 

November” shall be substituted. 
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15. Amendment of section 54, Rajasthan  Act No. 9 of 2017.- In section 54 of the 

principal Act,- 

(i) in proviso to sub-section (1), for the existing expression “the return furnished 

under section 39 in such”, the expression “such form and” shall be substituted; 

(ii) in sub-section (2), for the existing expression “six months”, the expression “two 

years” shall be substituted;  

(iii) in sub-section (10), the existing expression “under sub-section (3)” shall be 

deleted; and 

(iv) after the existing sub-clause (b) and before the existing sub-clause (c) of clause 

(2) of Explanation after sub-section (14), the following new sub-clause shall be inserted, 

namely:- 

“(ba) in case of zero rated supply of goods or services or both to a Special 

Economic Zone developer or a Special Economic Zone unit where a refund of tax 

paid is available in respect of such supplies themselves, or as the case may be, the 

inputs or input services used in such supplies, the due date for furnishing of return 

under section 39 in respect of such supplies;”. 

16. Amendment of notification issued under section 146 of the Rajasthan Goods 

and Services Tax Act read with section 20 of Integrated Goods and Services Tax Act, 

retrospectively.- (1) The notification of the Government of Rajasthan Department of 

Finance, No.F.12(46)FD/Tax/2017-Pt.-IV-163 dated the 23rd January, 2018, issued by the 

State Government on the recommendations of the Council, under section 146 of the 

Rajasthan Goods and Services Tax Act, 2017 read with section 20 of the Integrated Goods 

and Services Tax Act, 2017, shall stand amended and shall be deemed to have been amended 

retrospectively, in the manner specified in column (2) of the First Schedule, on and from the 

date specified in column (3) of that Schedule. 

 (2) For the purpose of sub-section (1), the State Government shall have and shall be 

deemed to have the power to amend the notification referred to in the said sub-section with 

retrospective effect as if the State Government had the power to amend the said notification 

under section 146 of the Rajasthan Goods and Services Tax Act, 2017 read with section 20 

of the Integrated Goods and Services Tax Act, 2017, retrospectively, at all material times.   

17. Amendment of notification issued under sub-sections (1) and (3) of section 50, 

sub-section (12) of section 54 and section 56 of the Rajasthan Goods and Services Tax Act, 

retrospectively.- (1) The notification of the Government of Rajasthan, Department of 

Finance,No.F.12(56)FD/Tax/2017-Pt-I-39 dated the 29th June, 2017, issued by the State 

Government on the recommendations of the Council, under sub-sections (1) and (3) of 

section 50, sub-section (12) of section 54 and section 56 of the Rajasthan Goods and Services 

Tax Act, 2017, shall stand amended and shall be deemed to have been amended 

retrospectively, in the manner specified in column (2) of the Second Schedule, on and from 

the date specified in column (3) of that Schedule. 

(2) For the purpose of sub-section (1), the State Government shall have and shall be 

deemed to have the power to amend the notification referred to in the said sub-section with 

retrospective effect as if the State Government had the power to amend the said notification 

under sub-sections (1) and (3) of section 50, sub-section (12) of section 54 and section 56 of 

the Rajasthan Goods and Services Tax Act, 2017, retrospectively, at all material times. 
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18. Retrospective exemption from, or levy or collection of State Tax in certain 

cases.- (l) Notwithstanding anything contained in the notification of the Government of 

Rajasthan, Department of Finance,No.F.12(56)FD/Tax/2017-Pt-I-40 dated the 29th June, 2017 

issued by the State Government on the recommendations of the Council, in exercise of the 

powers under sub-section (l) of section 9 of the Rajasthan Goods and Services Tax Act, 2017, no 

State tax shall be levied or collected in respect of supply of unintended waste generated during 

the production of fish meal (falling under heading 2301), except for fish oil, during the period 

commencing from the 1st day of July, 2017 and ending with the 30th day of September, 2019 

(both days inclusive). 

(2) No refund shall be made of all such tax which has been collected, but which would 

not have been so collected, had sub-section (1) been in force at all material times. 

19. Retrospective effect to notification issued under sub-section (2) of section 7 of 

the Rajasthan Goods and Services Tax Act.- (1) Subject to the provisions of sub-section (2), 

the notification of the Government of Rajasthan, Department of Finance, No. 

F.12(46)FD/Tax/2017-Pt-IV-72 dated the 30th September, 2019 issued by the State 

Government, on the recommendations of the Council, in exercise of the powers under sub-

section (2) of section 7 of the Rajasthan Goods and Services Tax Act, 2017, shall be deemed 

to have, and always to have, for all purposes, come into force on and from the 1st day of July, 

2017. 

 (2) No refund shall be made of all such State tax which has been collected, but 

which would not have been so collected, had the notification referred to in sub-section (1) 

been in force at all material times. 

 

          THE FIRST SCHEDULE 

 [See section 16 (1) ]  

Notification number and 

date 

Amendment Date of effect of 

amendment 

(1) (2) (3) 

F.12(46)FD/Tax/2017

-Pt.-IV-163 dated the 

23rd January, 2018 

In the said notification, in paragraph 

1,for the words “furnishing of returns 

and computation and settlement of 

integrated tax”, the following shall be 

substituted, namely:– 

22nd June, 2017. 

 “furnishing of returns and 

computation and settlement of 

integrated tax and save as otherwise 

provided in the notification number 

F.12(46)FD/Tax/2017-Pt-V-104, dated 

the 20th December, 2019, all functions 

provided under the Rajasthan Goods 

and Services Tax Rules,2017.”. 
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   THE SECOND SCHEDULE 

  [See section17(1)]  

Notification number and 

date 

Amendment Date of effect 

of amendment 

(1) (2) (3) 

F.12(56)FD/Tax/2017-

Pt-I-39 dated the 29th 

June, 2017 

In the said notification, in the 

Table, against serial number 2, 

in column (3),for the figure 

“24”, the figure “18”shall be 

substituted. 

1st July, 2017. 

 

प्रिीर भटनागर, 
Principal Secretary to the Government. 
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भाग-4(क) 
राजस् थान ववधान मण् डल के अिधिनमम। 

 

 

विधि (वििायी प्रारू्ण) विभाग 

(ग्रु् -2) 

अिधसचूना 
जय्रु, अगस्त 7, 2023 

  सखंया ्.2(34)विधि/2/2023.- राजस् थान राज म ववधान-मण् डल का िनम नांककत अिधिनमम, जजस े

राजमपाल महोदम की अनमुित ददनांक 4 अगस् त, 2023 को प्राप त हुई, एतद्द्वारा सववसाधारण की सचूनाथव 
प्रकाशशत ककमा जाता है:-  

राजस्थान र माल और सेिा कर (सशंोिन र) अधिनन रयम, 2023 

(2023काअधिनन रयमसखंयांक 3  
(राजमपाल महोदम की अनमुित ददनांक 4 अगस् त, 2023 को प्राप त हुई) 

 

राजस् थान माल और सेवा कर अिधिनमम, 2017 को और सशंोिधत करने के शलए अिधिनमम। 
 
भारत गणराजम के चौहत तरवें वर्व में राजस् थान राज म ववधान-मण् डल िनम नशलखित अिधिनमम बनाता 

है:-  

 
1. सकं्षिप्त न राम और प्रारम्भ.- (1) इस अिधिनमम का नाम राजस्थान माल और सेवा कर (सशंोधन) 

अिधिनमम, 2023 है।  
(2) यथा अन्यथा उपबधंित के सिवाय, इि अधिनियम के उपबिं उि तारीख को प्रवतृ्त होंगे 

जो राज् य िरकार, राजप्र  म  अधििचनिा ्वारा, नियत करे  
परन् त ुइि अधिनियम के स्न्ि-स्न् ि उपबिंों के सए  स्न्ि-स्न् ि तारीख  नियत क  जा 

िक गी और इि अधिनियम के प्रारं् िे ऐिे ककिी उपबिं म  के ककिी निरे्दश का अथाान्वयि उि 
उपबिं के प्रवतृ्त होिे के प्रनत निरे्दश िे ककया जायेगा  

2. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 10 का सशंोिन र.- राजस्थान माल और सेवा कर 

अिधिनमम, 2017 (2017 का अिधिनमम स.ं 9), जजस ेइसमें इसके पश चात ्मलू अिधिनमम कहा गमा है, की 
धारा 10 में,-  

 (क) उप-िारा (2) के खण् ड (घ) म  वव्यमाि अस्व् यक्त ''माए या'' हटायी जायेगी; 
और  

 (ख) उप-िारा (2क) के खण् ड (ग) म  वव्यमाि अस्व् यक्त ''माए या'' हटायी जायेगी  
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3. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 16 का सशंोिन र.- मलू अिधिनमम की धारा 16 की 
उप-धारा (2) में,-  

 (i) ्ववतीय परंतकु म  वव्यमाि अस्व् यक्त ''उि पर के ् याज के िाथ, ऐिी रीनत ि,े 
जो ववहहत क  जा , उिके आउटपटु कर र्दानयत् व म  जो़  हर्दया जायेगा '' के ् थाि 
पर अस्व् यक्त ''ऐिी रीनत िे, जो ववहहत क  जा , िारा 50 के अिीि िरें्दय ् याज 
के िाथ उिके ्वारा िरं्दत् त ककया जायेगा '' प्रनत् थावपत क  जायेगी; और 

  (ii) ततृीय परंतकु म  वव्यमाि अस्व् यक्त ''के म्े रकम का उिके ्वारा'' के 
पश् नात औ और वव्यमाि अस्व् यक्त ''ककये गये िरं्दाय'' िे पचवा, अस्व् यक्त 
''प्रर्दायकताा को'' अतं ् थावपत क  जायेगी; 

 4. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 17 का सशंोिन र.- मलू अिधिनमम की धारा 17 में,- 
 (क) उप-िारा (3) के स् पष् टीकरण म  वव्यमाि अस्व् यक्त ''अििुचनी   के पररा 5 म  

ववनिहर्दाष्ट के सिवाय, उ् त अििुचनी म  ववनिहर्दाष् ट करिययाकएापों या िवं् यवहारों का 
मचल् य िकमिमसएत िहीं होगा '' के ् थाि पर निमि िसएिखत प्रनत् थावपत ककया जायेगा, 
अथाात औ - 

''सिवाय,- 
(i) उ् त अििुचनी के पररा 5 म  ववनिहर्दाष्ट करिययाकएापों या िवं्यवहारों के मचल्य; 

और 
(ii) उ् त अििुचनी के पररा 8 के खण् ड (क) के िबंिं म  ऐिे करिययाकएापों या 

िवं् यवहारों का मलू् म, जो ववहहत ककया जा , 
अििुचनी   म  ववनिहर्दाष् ट करिययाकएापों या िवं् यवहारों का मचल् य िकमिमसएत िहीं होगा '' और 

(ख) वव्यमाि खण् ड (न) के पश् नात औ और वव्यमाि खण् ड ()) िे पचवा निमि िसएिखत िया 
खण् ड अतं ् थावपत ककया जायेगा, अथाात औ - 

“(नक) करािेय व् यक्त ्वारा प्राप् त ककये गये माए या िेवां ं या र्दोिों का, कंपिी 
अधिनियम, 201  (201  का अधिनियम ि.ं 18) क  िारा 1 5 म  निहर्दाष्ट 
निगसमत िामाकजक उत्तरर्दानयत् व के अिीि उिक  बा् यतांं िे िबंधंित 
कायाकएापों के सए  उपयोग ककया जाता हर या उपयोग ककये जािे के सएये आशनयत 
हर;''    

5. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 23 का सशंोिन र.- मलू अिधिनमम की धारा 23 की 
ववद्ममान उप-धारा (2) के स् थान पर, िनम नशलखित प्रितस् थावपत ककमा जामेगा और 01 जुलाई, 2017 से प्रवतृ त 

हुआ समझा जामेगा, अथावत:्-  
''(2) धारा 22 की उप-धारा (1) मा धारा 24 में अतंवववष् ट ककसी प्रितकूल बात के होत े हुए भी 

सरकार, पररर्द् की शसफाररशों पर, अिधसचूना द्वारा, ऐसी शतों और िनबधंनों के अध मधीन रहत ेहुए, 

जो उसमें वविनददवष् ट की जाए,ं ऐसे व मजततमों का प्रवगव, जजस ेइस अिधिनमम के अधीन रजजस् ट्रीकरण 

प्राप त करने से छूट दी जा सकेगी, वविन ददवष् ट कर सकेगी।''। 
6. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 30 का सशंोिन र.- मलू अिधिनमम की धारा 30 की 

उप-धारा (1) में,-  



भाग 4 (क)                  राजस् थान राज-पत्र, अगस् त 08, 2023                  183                      

''(क) वव्यमाि अस्व् यक्त ''र्करण आरे्दश क  तामीए क  तारीख िे तीि हर्दवि के 
्ीतर ऐिे अधिकारी को ववहहत रीनत िे रकज् रीकरण के र्करण के प्रनतिहंरण के 
सए  आवेर्दि कर िकेगा '' के ् थाि पर अस्व् यक्त ''ऐिे अधिकारी को ऐिी रीनत 
िे, ऐिे िमय के ्ीतर और ऐिी शतों और निबिंिों के अ् यिीि, जरिाकक ववहहत 
ककया जाये, रकज् रीकरण के र्करण के प्रनतिहंरण के सए  आवरे्दि कर िकेगा '' 
प्रनत् थावपत क  जायेगी; और 

(ख) वव्यमाि परंतकु हटाया जायेगा  
7. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 37 का सशंोिन र.- मलू अिधिनमम की धारा 37 में 

ववद्ममान उप-धारा (4) के पश चात ्िनम नशलखित नमी उप-धारा जोडी जामेगी, अथावत:्-  
“(5) ककसी रजजस् ट्रीकृत व मजतत को उत त ब मौरे प्रस् ततु ककमे जाने की िनमत तारीि से तीन वर्व की 

कालाविध के अवसान के पश चात ्कर कालाविध के शलए उप-धारा (1) के अधीन जावक प्रदामों के ब मौरे प्रस् ततु 

करने के शलए अनजु्ञात नहीं ककमा जाएगा:  
परंत ुसरकार, पररर्द् की शसफाररशों पर, अिधसचूना द्वारा, ऐसी शतों और िनबधंनों के अधीन रहत े

हुए, जो उसमें वविनददवष् ट की जाए,ं ककसी रजजस् ट्रीकृत व मजतत मा रजजस् ट्रीकृत व मजततमों के ककसी वगव को, उप-

धारा (1) के अधीन ककसी कर कालाविध के शलए जावक प्रदामों के ब मौरे प्रस् ततु करने के शलए, उत त ब मौरों को 
प्रस् ततु ककम ेजाने की िनमत तारीि से तीन वर्व की कालाविध के अवसान के पश चात ्भी अनजु्ञात कर सकेगी।''।  

8. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 39 का सशंोिन र.- मलू अिधिनमम की धारा 39 में 
ववद्ममान उप-धारा (10) के पश चात ्िनम नशलखित नमी उप-धारा जोडी ी़ जामेगी, अथावत:्-  

“(11) ककसी रजजस् ट्रीकृत व मजतत को उत त वववरणी प्रस्ततु ककम ेजाने की िनमत तारीि से तीन वर्व की 
कालाविध के अवसान के पश चात ्ककसी कर कालाविध के शलए कोई वववरणी प्रस् ततु करने के शलए अनजु्ञात नहीं 
ककमा जाएगा: 

परंत ुसरकार, पररर्द् की शसफाररशों पर, अिधसचूना द्वारा, ऐसी शतों और िनबधंनों के अध मधीन रहत े

हुए, जो उसमें वविनददवष् ट की जाए,ं ककसी रजजस् ट्रीकृत व मजतत मा रजजस् ट्रीकृत व मजततमों के ककसी वगव को, ककसी 
कर कालाविध के शलए उत त वववरणी प्रस् ततु ककमे जाने की िनमत तारीि से तीन वर्व की उत त कालाविध के 

अवसान के पश चात ्भी अनजु्ञात कर सकेगी।''। 
9. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 44 का सशंोिन र.- मलू अिधिनमम की ववद्ममान धारा 

44 को उसकी उप-धारा (1) के रूप मे सखं मांककत ककमा जामेगा और इस प्रकार सखं मांककत उप-धारा (1) के 

पश चात ्िनम नशलखित नमी उप-धारा जोडी जामेगी, अथावत:्-  

''(2) ककसी रजजस् ट्रीकृत व मजतत को, ककसी ववत तीम वर्व के शलए उत त वावर्वक वववरणी प्रस्ततु ककमे 

जाने की िनमत तारीि से तीन वर्व की कालाविध के अवसान के पश चात,् उप-धारा (1) के अधीन कोई वावर्वक 

वववरणी प्रस् ततु करने के शलए अनजु्ञात नहीं ककमा जाएगा: 
परंत ुसरकार, पररर्द् की शसफाररशों पर, अिधसचूना द्वारा, और ऐसी शतों और िनबधंनों के अध मधीन 

रहत ेहुए, जो उसमें वविनददवष् ट की जाए,ं ककसी रजजस् ट्रीकृत व मजतत मा रजजस् ट्रीकृत व मजततमों के ककसी वगव को, 
ककसी ववत तीम वर्व के शलए वावर्वक वववरणी प्रस्ततु करने के शलए, उत त वावर्वक वववरणी प्रस्ततु ककम ेजाने की 
िनमत तारीि से तीन वर्व की कालाविध के अवसान के पश चात ्भी अनजु्ञात कर सकेगी।''। 
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10. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 52 का सशंोिन र.- मलू अिधिनमम की धारा 52 में 
ववद्ममान उप-धारा (14) के पश चात ् और ववद्ममान स् पष् टीकरण से पवूव िनम नशलखित नमी उप-धारा 
अन त:स् थावपत की जामेगी, अथावत:्-  

“(15) ककसी प्रचालक को, उप-धारा (4) के अधीन कोई वववरण, उत त वववरण प्रस्ततु ककमे जाने की 
िनमत तारीि से तीन वर्व की कालाविध के अवसान के पश चात,् प्रस् ततु करने के शलए अनजु्ञात नहीं ककमा 
जाएगा: 

परंत ुसरकार, पररर्द् की शसफाररशों पर, अिधसचूना द्वारा, ऐसी शतों और िनबधंनों के अध मधीन रहत े

हुए, जो उसमें वविनददवष् ट की जाए,ं ककसी प्रचालक मा प्रचालकों के ककसी वगव को उप-धारा (4) के अधीन कोई 

वववरण, उत त वववरण प्रस् ततु ककम ेजाने की िनमत तारीि से तीन वर्व की उत त कालाविध के अवसान के 

पश चात ्भी अनजु्ञात कर सकेगी।''।   
11. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 54 का सशंोिन र.- मलू अिधिनमम की धारा 54 की 

उप-धारा (6) में ववद्ममान अशभव मजतत ''जजसके अतंगवत अिंतमतः स् वीकृत इनपटु कर प्रत मम की रकम नही ं
है,'' हटामी जामेगी।  

12. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 56 का सशंोिन र.- मलू अिधिनमम की धारा 56 में 
ववद्ममान अशभव मजतत ''उत त धारा के अधीन आवदेन की प्राप ित की तारीि से साठ ददवस के अवसान के ठीक 

पश चात ्की तारीि से ऐसे कर के प्रितदाम की तारीि तक, ऐसे प्रितदाम के सम बन ध में ब माज सदेंम होगा:''  के 

स् थान पर अशभव मजतत ''ऐसे आवेदन की प्राप ित की तारीि से ऐसे कर के प्रितदाम की तारीि तक साठ ददवस से 

अिधक के ववलबं की कालाविध के शलए, ऐसी रीित से और ऐसी शतों और िनबधंनों के अध मधीन, जो ववदहत की 
जामे, सगंखणत ककम ेजाने वाले ऐसे प्रितदाम के सम बन ध में ब माज सदेंम होगा:'' प्रितस् थावपत की जामेगी। 

13. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 62 का सशंोिन र.- मलू अिधिनमम की धारा 62 की 
उप-धारा (2) में,-  

 (क) वव्यमाि अस्व् यक्त ''तीि हर्दवि'' के ् थाि पर अस्व् यक्त ''िा  हर्दवि'' 
प्रनत् थावपत क  जायेगी; और 

 (ख) अतं म  आये वव्यमाि ववराम धनह्ि '' '' के ् थाि पर ववराम धनह्ि '' '' 
प्रनत् थावपत ककया जायेगा और इि प्रकार िशंोधित उप-िारा (2) के पश चात ्
िनम नशलखित परन् तकु जो़ ा जायेगा, अथावत:्- 

   ''परन त ुजहा ंकोई रजजस् ट्रीकृत व मत ित उप-धारा (1) के अधीन िनधावरण आदेश की 
तामील से साठ ददवस के भीतर वविधमान म वववरणी प्रस् ततु करने में ववफल रहता है वहां वह उत त िनधावरण 

आदेश की तामील से साठ ददवस से अिधक के ववलबं के प्रत मेक ददवस के शलए एक सौ रुपमे की अितररत त 

ववलबं फीस के सदंाम पर और साठ ददवस की कालाविध के भीतर-भीतर उस ेप्रस् ततु कर सकेगा और मदद वह 

ऐसी बढाई गमी कालाविध के भीतर-भीतर वविधमान म वववरणी प्रस् ततु कर देता है तो उत त िनधावरण आदेश 

प्रितसहंृत ककमा गमा समझा जामेगा, ककन त ुधारा 50 की उप-धारा (1) के अधीन ब माज सदंत त करने का मा धारा 
47 के अधीन ववलबं फीस सदंत त करने का दािमत व जारी रहेगा।''। 

14. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 109 का प्रनतस्था्न र.- मलू अिधिनमम की 
ववद्ममान धारा 109 के स् थान पर िनम नशलखित प्रितस् थावपत ककमा जामेगा, अथावत:्- 

''109. अ्ील अधिकरण और उसकी नयाय्ीठों का गठन र.- इस अध माम के उपबधंों के अध मधीन रहत े

हुए, केन द्रीम माल और सेवा कर अिधिनमम, 2017 के अधीन गदठत माल और सेवा कर अिधकरण, इस 
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अिधिनमम के अधीन अपील प्रािधकारी मा पनुरीक्षण प्रािधकारी द्वारा पाररत आदेशों के ववरुद्ध अपीलों की 
सनुवाई करने के शलए, अपील अिधकरण होगा।”।  

15. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 110 का हटाया जान रा.- मलू अिधिनमम की 
ववद्ममान धारा 110 हटामी जामेगी।  

16. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 114 का हटाया जान रा.- मलू अिधिनमम की 
ववद्ममान धारा 114 हटामी जामेगी।  

17. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 117 का सशंोिन र.- मलू अिधिनमम की धारा 117 

में,-  
(क) उप-धारा (1) में ववद्ममान अशभव मजतत ''राज म न मामपीठ मा क्षेत्रीम न मामपीठों'' के स् थान पर 

अशभव मजतत ''राज म न मामपीठों'' प्रितस् थावपत की जामेगी; और   
(ि) उप-धारा (5) में, िण् ड (क) और (ि) की ववद्ममान अशभव मजतत ''राज म न मामपीठ मा क्षते्रीम 

न मामपीठों'' के स् थान पर अशभव मजतत ''राज म न मामपीठों'' प्रितस् थावपत की जामेगी।  
18. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 118 का सशंोिन र.- मलू अिधिनमम की धारा 118 की 

उप-धारा (1) के िण् ड (क) में ववद्ममान अशभव मजतत ''राष् ट्रीम न मामपीठ मा अपील अिधकरण 

की प्रांतीम न मामपीठों'' के स् थान पर अशभव मजतत ''अपील अिधकरण की मखु म न मामपीठ'' 

प्रितस् थावपत की जामेगी।  
19. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 119 का सशंोिन र.- मलू अिधिनमम की धारा 119 

में,-  
(क) ववद्ममान अशभव मजतत ''राष् ट्रीम मा प्रांतीम न मामपीठों'' के स् थान पर अशभव मजतत ''मखु म 

न मामपीठ'' प्रितस् थावपत की जामेगी; और  
(ि) ववद्ममान अशभव मजतत ''राज म न मामपीठ मा क्षेत्रीम न मामपीठों'' के स् थान पर अशभव मजतत ''राज म 

न मामपीठों'' प्रितस् थावपत की जामेगी।  
20. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 122 का सशंोिन र.- मलू अिधिनमम की धारा 122 की 

ववद्ममान उप-धारा (1क) के पश चात ् और ववद्ममान उप-धारा (2) से पवूव िनम नशलखित नमी उप-धारा 
अतं:स् थावपत की जामेगी, अथावत:्-  

''(1ि) कोई इलेत ट्रािनक वाखणज म प्रचालक, जो-  
(i) इसके माध मम से, इस अिधिनमम के अधीन जारी अिधसचूना द्वारा, ऐसा प्रदाम करने के शलए 

रजजस् ट्रीकरण से छूट प्राप त व मजतत से शभन न ककसी अरजजस्ट्रीकृत व मजतत द्वारा माल मा 
सेवाओं मा दोनों का प्रदाम अनजु्ञात करता है; 

(ii) इसके माध मम से ककसी व मजतत, जो ऐसा अन तरराजजमक प्रदाम करने के शलए पात्र नहीं है 

द्वारा माल मा सेवाओं मा दोनों का अन तरराजजमक प्रदाम अनजु्ञात करता है; मा 
(iii) इस अिधिनमम के अधीन रजजस् ट्रीकरण प्राप त करने से छूट प्राप त व मजतत द्वारा इसके 

माध मम से ककम ेगमे माल के ककसी जावक प्रदाम के सम बन ध में धारा 52 की उप-धारा (4) 

के अधीन ददमे जाने वाले वववरण में सही ब मौरे प्रस् ततु करने में ववफल रहता है,   
तो दस हजार रुपए, मा मदद ऐसा प्रदाम धारा 10 के अधीन कर का सदंाम करने वाले व मजतत से शभन न, 

ककसी रजजस् ट्रीकृत व मजतत द्वारा ककमा गमा है, तो अतंववशलत कर की रकम के समतलु् म रकम की 
शाजस्त, जो भी अिधक हो, का सदंाम करने का दामी होगा।''। 
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21. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 132 का सशंोिन र.- मलू अिधिनमम की धारा 132 की 
उप-धारा (1) में,-  

(क) ववद्ममान िण् ड (छ), (ञ), और (ट) हटामे जामेंग;े 
(ि) िण् ड (ठ) में ववद्ममान अशभव मजतत ''िण् ड (क) से (ट)'' के स् थान पर अशभव मजतत ''िण् ड (क) 

से (च) और िण् ड (ज) और (झ) प्रितस् थावपत की जामेगी; 
(ग) िण् ड (iii) में ववद्ममान अशभव मजतत ''ऐसे ककसी अन म अपराध'' के स् थान पर अशभव मजतत 

''िण् ड (ि) में वविनददवष् ट ककसी अपराध'' प्रितस् थावपत की जामेगी; और 

(घ) िण् ड (iv) में ववद्ममान अशभव मजतत ''मा िण् ड (छ) मा िण् ड (ञ)'' हटामी जामेगी। 
 

22. 2017 के राजस्थान र अधिनन रयम स.ं 9 की िारा 138 का सशंोिन र.- मलू अिधिनमम की धारा 138 

में,-  
(क) उप-धारा (1) के प्रथम परंतकु में,-  

(i) ववद्ममान िण् ड (क) के स् थान पर िनमनशलखित िण् ड प्रितस् थावपत ककमा जामेगा, अथावत;्  
  ''(क) कोई वमजतत जजस ेधारा 132 की उप-धारा (1) के िण् ड (क) से (च), (ज), (झ) 

और (ठ) में वविनददवष्ट ककसी अपराध के सबंधं में एक बार प्रशमन होने के शलए अनजु्ञात 

ककमा गमा था;''; 
   (ii) ववद्ममान िण् ड (ि) हटामा जामेगा; 

(iii) ववद्ममान िण् ड (ग) के स् थान पर िनमनशलखित िण् ड प्रितस् थावपत ककमा जामेगा, अथावत:्- 
  ''(ग) कोई वमजतत जो धारा 132 की उप-धारा (1) के िण् ड (ि) के अधीन ककसी 

अपराध को काररत करने का अशभमतुत रहा है;''; और 
   (iv) ववद्ममान िण् ड (ङ) हटामा जामेगा; और  
(ि) उप-धारा (2) में ववद्ममान अशभव मजतत ''न मनूतम रकम दस हजार रुपमे मा अतंववशलत कर के 

पचास प्रितशत, इनमें से जो भी अिधक हो, से कम नहीं होने और अिधकतम रकम तीस हजार रुपमे मा कर के 

एक सौ पचास प्रितशत, इनमें से जो भी अिधक हो, से कम नहीं होने'' के स् थान पर अशभव मजतत ''न मनूतम रकम 

अतंववशलत कर के पच चीस प्रितशत से कम नहीं होने और अिधकतम रकम अतंववशलत कर के एक सौ प्रितशत से 

अिधक नहीं होने,'' प्रितस् थावपत की जामेगी। 
23. 2017 के राजस्थान र अधिनन रयम स.ं 9 में न रयी िारा 158क का अतं:स्था्न र.- मलू अिधिनमम की 

ववद्ममान धारा 158 के पश चात ्और ववद्ममान धारा 159 से पवूव िनमनशलखित नमी धारा अतं:स् थावपत की 
जामेगी, अथावत:्- 

''158क. करािेय वयकनत द्िारा दी गयी सचून रा की सहमनत आिाररत साझदेारी.- (1) धारा 133, धारा 
152 और धारा 158 में अतंवववष् ट ककसी बात के होत े हुए भी, ककसी रजजस् ट्रीकृत व मजतत द्वारा ददमे गमे 

िनम नशलखित ब मौरों को, उप-धारा (2) के उपबधंों के अध मधीन और पररर्द् की शसफाररशों पर, ऐसी रीित से और 

ऐसी शतों के अध मधीन रहत े हुए, जो ववदहत की जाए,ं ऐसी अन म प्रणाशलमों के साथ, जो सरकार द्वारा 
अिधसिूचत की जाए,ं सामान म पोटवल द्वारा साझा ककमा जा सकेगा, अथावत:्- 
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(क) धारा 25 के अधीन रजजस् ट्रीकरण के शलए आवेदन में, मा धारा 39 मा धारा 44 के अधीन फाइल की 
गमी वववरणी में, दी गमी ववशशजष्टमा;ं 

(ि) बीजक के तमैार करने के शलए सामान म पोटवल पर अपलोड की गमी ववशशजष्टमा,ं धारा 37 के 

अधीन ददमे गमे जावक प्रदामों के ब मौरे और धारा 68 के अधीन दस् तावेजों को तमैार करने के शलए 

सामान म पोटवल पर अपलोड की गमी ववशशजष्टमा;ं और 
(ग) ऐसे अन म ब मौरे, जो ववदहत ककम ेजाएं।  
(2) उप-धारा (1) के अधीन ब मौरे साझा करने के प्रमोजनों के शलए.-  
(क) उप-धारा (1) के िंड (क), (ि) और (ग) के अधीन ददम ेगमे ब मौरों के सबंधं में प्रदामकताव की 

सहमित; और  
(ि) उप-धारा (1) के िण् ड (ि) के अधीन, और उप-धारा (1) के िण् ड (ग) के अधीन ददमे गमे ब मौरों के 

सबंधं में प्राजपतकताव की सहमित, केवल वहां जहा ंऐसे ब मौरों के अतंगवत प्राप ितकताव की पहचान 

सबंधंी सचूना है,  
ऐसे प्ररूप में और रीित से अशभप्राप त की जाएगी, जो ववदहत की जाए। 

(3) तत समम प्रवतृत ककसी वविध में अतंवववष् ट ककसी बात के होत ेहुए भी, इस धारा के अधीन साझा की 
गमी सचूना के पररणामस् वरूप उद्भतू होने वाले ककसी दािमत व के सबंधं में सरकार मा सामान म पोटवल के ववरुद्ध 

कोई कारववाई नहीं होगी तथा ससुगंत प्रदाम पर मा ससुगंत वववरणी के अनसुार कर सदंत त करने के दािमत व पर 

कोई प्रभाव नहीं होगा।''।   
24. राजस्थान र माल और सेिा कर अधिनन रयम, 2017 (2017 का अधिनन रयम स.ं9) की अन रसुचूी 3 में 

कनत्य क्रियाकला्ों और सवंयिहारों के ललए भतूलिी छूट.- (1) मलू अिधिनमम की अनसुचूी 3 के ववद्ममान 

परैा 7 और 8 और उसके ववद्ममान स् पष् टीकरण 2 को 1 जुलाई, 2017 से अतं:स् थावपत ककमा गमा समझा 
जाएगा।  

(2) ऐसे सभी करों का कोई प्रितदाम नहीं ककमा जाएगा जजन हें सगंहृीत ककमा गमा है, ककन त ुजो इस 

प्रकार सगंहृीत नहीं ककम ेगमे होत ेमदद उप-धारा (1) सभी ताजतवक सममों पर प्रवतृत हुई होती।  
  

ज्ञान प्रकाश गपु ता, 
प्रमखु शासन र सधचि। 
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LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, August 7, 2023 

            No. F. 2(34)Vidhi/2/2023.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the Rajasthan 

Gazette of the following translation in the English language of the Rajasthan Maal aur Seva 

Kar (Sanshodhan) Adhiniyam, 2023 (2023 Ka Adhiniyam Sankhyank 13):-     

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX (AMENDMENT) ACT, 2023 

(Act No. 13 of  2023) 

(Received the assent of the Governor on the 4th day of August, 2023) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-fourth Year of the 

Republic of India, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan Goods 

and Services Tax (Amendment) Act, 2023. 

(2) Save as otherwise provided, the provisions of this Act shall come into force on 

such date as the State Government may, by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this Act and 

any reference in any such provision to the commencement of this Act shall be construed as a 

reference to the coming into force of that provision. 

2. Amendment of section 10, Rajasthan Act No. 9 of 2017.- In section 10 of the 

Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017), hereinafter referred to as 

the principal Act,- 

(a) in clause (d) of sub-section (2), the existing expression “goods or” shall be 

deleted; and 

(b) in clause (c) of sub-section (2A), the existing expression “goods or” shall be 

deleted. 

3. Amendment of section 16, Rajasthan Act No. 9 of 2017.- In sub-section (2) of  

section 16 of the principal Act,- 

 (i) in the second proviso, for the existing expression “added to his output tax liability, 

along with interest thereon”, the expression “paid by him along with interest payable under 

section 50” shall be substituted; and 

(ii) in the third proviso, after the existing expression “made by him” and before  the 

existing expression “of the amount”, the expression “to the supplier” shall be inserted. 
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4.  Amendment of section 17, Rajasthan Act No. 9 of 2017.- In section 17 of the 

principal Act,- 

(a) in the Explanation of sub-section (3), for the existing expression “except those 

specified in paragraph 5 of the said Schedule”, the following shall be substituted, namely:- 

“except,- 

(i) the value of activities or transactions specified in paragraph 5 of the said 

Schedule; and 

(ii) the value of such activities or transactions as may be prescribed in respect of 

clause (a) of paragraph 8 of the said Schedule.”; and 

(b) after the existing clause (f) and before the existing clause (g) of sub-section (5), 

the following new clause shall be inserted, namely:- 

“(fa) goods or services or both received by a taxable person, which are used or 

intended to be used for activities relating to his obligations under corporate social 

responsibility referred to in section 135 of the Companies Act, 2013 (Central Act No. 

18 of 2013);”. 

5. Amendment of section 23, Rajasthan Act No. 9 of 2017.- For the existing sub-

section (2) of section 23 of the principal Act, the following shall be substituted and shall be 

deemed to have been substituted with effect from the 1st day of July, 2017, namely:- 

“(2) Notwithstanding anything to the contrary contained in sub-section (1) of 

section 22 or section 24, the Government may, on the recommendations of the 

Council, by notification, subject to such conditions and restrictions as may be 

specified therein, specify the category of persons who may be exempted from 

obtaining registration under this Act.”. 

6. Amendment of section 30, Rajasthan Act No. 9 of 2017.- In sub-section (1) of 

section 30 of the principal Act,-   

 (a) for the existing expression “the prescribed manner within thirty days from the date 

of service of the cancellation order:”, the expression “such manner, within such time and 

subject to such conditions and restrictions, as may be prescribed.” shall be substituted; and 

 (b) the existing proviso shall be deleted. 

7. Amendment of section 37, Rajasthan Act No. 9 of 2017.- In section 37 of the 

principal Act, after the existing sub-section (4), the following new sub-section shall be added, 

namely:- 

“(5) A registered person shall not be allowed to furnish the details of outward 

supplies under sub-section (1) for a tax period after the expiry of a period of three 

years from the due date of furnishing the said details: 

Provided that the Government may, on the recommendations of the Council, by 

notification, subject to such conditions and restrictions as may be specified therein, 

allow a registered person or a class of registered persons to furnish the details of 

outward supplies for a tax period under sub-section (1), even after the expiry of the 

said period of three years from the due date of furnishing the said details.”. 

8. Amendment of section 39, Rajasthan Act No. 9 of 2017.- In section 39 of the 

principal Act, after the existing sub-section (10), the following new sub-section shall be 

added, namely:— 
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 “(11) A registered person shall not be allowed to furnish a return for a tax period 

after the expiry of a period of three years from the due date of furnishing the said 

return: 

  Provided that the Government may, on the recommendations of the Council, by 

notification, subject to such conditions and restrictions as may be specified therein, 

allow a registered person or a class of registered persons to furnish the return for a tax 

period, even after the expiry of the said period of three years from the due date of 

furnishing the said return.”. 

9. Amendment of section 44, Rajasthan Act No. 9 of 2017.- The existing section 44 

of the principal Act shall be numbered as sub-section (1) thereof, and after sub-section (1) so 

numbered, the following new sub-section shall be added, namely:- 

“(2) A registered person shall not be allowed to furnish an annual return under 

sub-section (1) for a financial year after the expiry of a period of three years from the 

due date of furnishing the said annual return: 

 Provided that the Government may, on the recommendations of the Council, 

by notification, and subject to such conditions and restrictions as may be specified 

therein, allow a registered person or a class of registered persons to furnish an annual 

return for a financial year under sub-section (1), even after the expiry of the said 

period of three years from the due date of furnishing the said annual return.”. 

10. Amendment of section 52, Rajasthan Act No. 9 of 2017.- In section 52 of the 

principal Act, after the existing sub-section (14) and before the existing Explanation, the 

following new sub-section shall be inserted, namely:- 

“(15) The operator shall not be allowed to furnish a statement under sub-

section (4) after the expiry of a period of three years from the due date of furnishing 

the said statement: 

Provided that the Government may, on the recommendations of the Council, 

by notification, subject to such conditions and restrictions as may be specified therein, 

allow an operator or a class of operators to furnish a statement under sub-section (4), 

even after the expiry of the said period of three years from the due date of furnishing 

the said statement.”. 

11. Amendment of section 54, Rajasthan Act No. 9 of 2017.- In sub-section (6) of 

section 54 of the principal Act, the existing expression “excluding the amount of input tax 

credit provisionally accepted,” shall be deleted. 

12. Amendment of section 56 , Rajasthan Act No. 9 of 2017.- In section 56 of the 

principal Act, for the existing expression “from the date immediately after the expiry of sixty 

days from the date of receipt of application under the said sub-section till the date of refund 

of such tax”, the expression “for the period of delay beyond sixty days from the date of 

receipt of such application till the date of refund of such tax, to be computed in such manner 

and subject to such conditions and restrictions as may be prescribed” shall be substituted. 

13. Amendment of section 62, Rajasthan Act No. 9 of 2017.- In sub-section (2) of 

section 62 of the principal Act,- 

(a)   for the existing expression “thirty days”, the expression “sixty days” shall be 

substituted; and 
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(b) for the existing punctuation mark “.” appearing at the end, the punctuation mark 

“:” shall be substituted and after sub-section (2) so amended, the following 

proviso shall be added, namely:- 

“Provided that where the registered person fails to furnish a valid return 

within sixty days of the service of the assessment order under sub-section (1), he 

may furnish the same within a further period of sixty days on payment of an 

additional late fee of one hundred rupees for each day of delay beyond sixty 

days of the service of the said assessment order and in case he furnishes valid 

return within such extended period, the said assessment order shall be deemed to 

have been withdrawn, but the liability to pay interest under sub-section (1) of 

section 50 or to pay late fee under section 47 shall continue.”. 

14. Substitution of section 109, Rajasthan Act No. 9 of 2017.- For the existing 

section 109 of the principal Act, the following shall be substituted, namely:- 

“109. Constitution of Appellate Tribunal and Benches thereof.- Subject to 

the provisions of this Chapter, the Goods and Services Tax Tribunal constituted under 

the Central Goods and Services Tax Act, 2017 shall be the Appellate Tribunal for 

hearing appeals against the orders passed by the Appellate Authority or the Revisional 

Authority under this Act.”. 

15. Deletion of section 110, Rajasthan Act No. 9 of 2017.- The existing section 110 

of the principal Act shall be deleted. 

 16. Deletion of section 114, Rajasthan Act No. 9 of 2017.- The existing section114 

of the principal Act shall be deleted. 

 17. Amendment of section 117, Rajasthan Act No. 9 of 2017.- In section 117 of the 

principal Act,- 

(a) in sub-section (1), for the existing expression “State Bench or Area Benches”, the 

expression “State Benches” shall be substituted; and 

(b) in sub-section (5), in clauses (a) and (b), for the existing expression “State Bench 

or Area Benches”, the expression “State Benches” shall be substituted.  

 18. Amendment of section 118, Rajasthan Act No. 9 of 2017.- In clause (a) of sub-

section (1) of section 118 of the principal Act, for the existing expression “National Bench or 

Regional Benches”, the expression “Principal Bench” shall be substituted.  

 19. Amendment of section 119, Rajasthan Act No. 9 of 2017.- In section 119 of the 

principal Act,- 

(a) for the existing expression “National or Regional Benches”, the expression 

“Principal Bench” shall be substituted; and 

(b) for the existing expression “State Bench or Area Benches”, the expression “State 

Benches” shall be substituted. 

 20. Amendment of section 122, Rajasthan Act No. 9 of 2017.- After the existing 

sub-section (1A) and before the existing sub-section (2) of  section 122 of the principal Act, 

the following new sub-section shall be inserted, namely:- 

         “(1B) Any electronic commerce operator who- 

(i)  allows a supply of goods or services or both through it by an unregistered person 

other than a person exempted from registration by a notification issued under 

this Act to make such supply; 
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(ii)  allows an inter-State supply of goods or services or both through it by a person 

who is not eligible to make such inter-State supply; or 

(iii) fails to furnish the correct details in the statement to be furnished  under sub-

section (4) of section 52 of any outward supply of goods effected through it by 

a person exempted from obtaining registration under this Act,  

shall be liable to pay a penalty of ten thousand rupees, or an amount equivalent to 

the amount of tax involved had such supply been made by a registered person other 

than a person paying tax under section 10, whichever is higher.”. 

21. Amendment of section 132, Rajasthan Act No. 9 of 2017.- In sub-section (1) of 

section 132 of the principal Act,- 

(a) the existing clauses (g), (j) and (k) shall be deleted; 

(b) in clause (l), for the existing expression “clauses (a) to (k)”, the expression 

“clauses (a) to (f) and clauses (h) and (i)” shall be substituted; 

(c) in clause (iii), for the existing expression “any other offence”, the expression “an 

offence specified in clause (b),” shall be substituted; and 

(d) in clause (iv), the existing expression “or clause (g) or clause (j)” shall be deleted. 

22. Amendment of section 138, Rajasthan Act No. 9 of 2017.- In section 138 of the 

principal Act,- 

(a) in the first proviso to sub-section (1),- 

(i)  for the existing clause (a), the following clause shall be substituted, namely:- 

           “(a) a person who has been allowed to compound once in respect of any 

of the offences specified in clauses (a) to (f), (h), (i) and (l) of sub-section 

(1) of section 132;”; 

(ii)   the existing clause (b) shall be deleted; 

(iii) for the existing clause (c), the following clause shall be substituted, namely:- 

  “(c) a person who has been accused of committing an offence  under 

clause (b) of sub-section (1) of section 132;”; and 

(iv)   the existing clause (e) shall be deleted; and 

(b) in sub-section (2), for the existing expression “ten thousand rupees or fifty per 

cent. of the tax involved, whichever is higher, and the maximum amount not 

being less than thirty thousand rupees or one hundred and fifty per cent. of the 

tax, whichever is higher”, the expression “twenty five per cent. of the tax 

involved and the maximum amount not being more than one hundred per cent. of 

the tax involved” shall be substituted. 

 23. Insertion of new section 158A, Rajasthan Act No. 9 of 2017.-  After the 

existing section 158  and before the existing section 159 of the principal Act, the following 

new section shall be inserted, namely:- 

“158A. Consent based sharing of information furnished by taxable 

person.- (1) Notwithstanding anything contained in sections 133, 152 and 158, the 

following details furnished by a registered person may, subject to the provisions of 

sub-section (2), and on the recommendations of the Council, be shared by the 
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common portal with such other systems as may be notified by the Government, in 

such manner and subject to such conditions as may be prescribed, namely:- 

(a) the particulars furnished in the application for registration under section 

25 or in the return filed under section 39 or under section 44; 

(b) the particulars uploaded on the common portal for preparation of 

invoice, the details of outward supplies furnished under section 37 and 

the particulars uploaded on the common portal for generation of 

documents under section 68; and 

(c) such other details as may be prescribed. 

(2) For the purposes of sharing details under sub-section (1), the consent 

shall be obtained, of- 

(a) the supplier, in respect of details furnished under clauses (a), (b) and (c) 

of sub-section (1); and 

(b) the recipient, in respect of details furnished under clause (b) of sub-

section (1), and under clause (c) of sub-section (1) only where such 

details include identity information of the recipient, 

in such form and manner as may be prescribed. 

(3) Notwithstanding anything contained in any law for the time being in force, 

no action shall lie against the Government or the common portal with respect to any 

liability arising consequent to information shared under this section and there shall be 

no impact on the liability to pay tax on the relevant supply or as per the relevant 

return.”. 

          24. Retrospective exemption to certain activities and transaction in Schedule III 

to the Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017).- (1) The existing 

paragraphs 7 and 8 and the existing Explanation 2 in Schedule III to the principal Act, shall 

be deemed to have been inserted therein with effect from the 1st day of July, 2017. 

 (2) No refund shall be made of all the tax which has been collected, but which would 

not have been so collected, had sub-section (1) been in force at all material times. 

 
 

ज्ञान प्रकाश गपु ता, 
Principal Secretary to the Government. 
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विधि(वििायीप्रारूपण)विभाग 

(ग्रपु-2) 
अधिसचूना 

जयपरु,जनिरी30,2024 
 सखं्या प(2(4)विधि/2/2024(- राजस् थान रा   िवाान-मण् डल ाा िन् नांकित ाध निािन म  
जजसे रा पाल महोद  ाी ननमुिध ददनांा 29 जनवरी  2024 ाो प्राप् ध हु,  एधद्द्वारा सववसााारण 
ाी सचूनाथव प्रााशिध कित ा ा जाधा है:-  

राजस्थानलाऔ रसािा र(सशंोिन)अधिननयल,2024 
(2024 ाअधिननयलसखं्यां 1) 

(रा पाल महोद  ाी ननमुिध ददनांा 29 जनवरी  2024 ाो प्राप् ध हु,  
राजस् थान माल  र सेवा ार निािन म  201क ाो  र सिंोिाध ारने ाे शलए 

निािन म। 
भारध गणरा  ाे पचहत् धरवं वर्व मं राजस् थान रा   िवाान-मण् डल िन् नशलितध 

निािन म बनाधा है:-  
1(सकं्षिप्तनाल  रप्रारंभ(- (1  इस निािन म ाा नाम राजस्थान माल  र सेवा ार 

(सिंोान  निािन म, 2024 है। 
(2   ह 1 नक् टूबर  2023 ाो  र से प्रवतृ्ध हुआ समझा जा ेगा।  
2(2017 ा  राजस्थानअधिननयलस(ं9 ीिारा2 ासशंोिन(- राजस्थान माल  र 

सेवा ार निािन म  201क (201क ाा निािन म स.ं 9   जजसे इसमं इसाे पश् चाध म मलू 
निािन म ाहा ग ा है  ाी ाारा 2 मं -  

(ा  िवद् मान तण् ड (80) ाे पश् चाध म  र िवद् मान तण् ड (81) से पवूव, िन् नशलितध न े 
तण् ड नन् ध:स् थािपध कित ा  ेजा गें, नथावध म:- 

“(80ा) “ऑनलाइन गेम तेलना” से इंटरनेट  ा कित ासी इलेक्रॉिना नेटवाव  पर 
गेम ाी प्रस् थापना नशभप्रेध है  र इसमं ऑनलाइन ानी  गेम तेलना भी  सज्मशलध 
है; 

“(80त) “ऑनलाइन ानी  गेम तेलना” से ऐसा ऑनलाइन गेम तेलना 
नशभप्रेध है, जजसमं ितलाडी कित ासी आ ोजन मं, जजसमं गेम, स् ाीम, प्रिधस् पााव  ा ाो, 
नन्   कित रिय ाालाप  ा प्रकित रिय ा भी सज्मशलध है, ान  ा ान ाे मलू्  , जजसमं आभासी 
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डडजजटल आजस्ध ा ंभी सज्मशलध हैं, ाो जीधने ाी प्रत्  ािा मं, ान  ा ान ाे मलू्   
ाा सदंा   ा जमा ारधा है, जजसमं आभासी डडजजटल आजस्ध ां भी सज्मशलध हैं, चाहे 
इसाा पररणाम  ा प्रदिवन ाौिल, नवसर  ा दोनों पर आााररध हो  ा नहीं, धथा 
चाहे वह धत् सम  प्रवतृ् ध कित ासी नन्   िविा ाे नाीन नन्  था ननु् े  हो  ा नहीं;”; 

(त  िवद् मान तण् ड (102) ाे पश् चाध म  र िवद् मान तण् ड (103) से पवूव, िन् नशलितध 
न ा तण् ड नन् ध:स् थािपध कित ा ा जा ेगा, नथावध म:- 

 “(102ा) “िविनददवष् ट नन ुो   दावा” से- 
(i) दांव; 

(ii)  ाैसीनो; 
(iii) जूआ; 

(iv) घडुदौड; 

(v)  लाटरी;  ा 
(vi) ऑनला,न ानी  गेम तेलना; 

मं नधंववशलध  ा उनाे माध्  म से नन ुो   दावा नशभपे्रध है;”; 
(ग  िवद् मान तण् ड (105) ाे नन् ध मं आ े िवद् मान िवराम िचह्न “;” ाे स् थान पर 

िवराम िचह्न “:” प्रिधस् थािपध कित ा ा जा ेगा  र इस प्राार सिंोिाध तण् ड 
(105) ाे पश् चाध म, िन् नशलितध परन् धाु जोडा जा ेगा, नथावध म:- 
  “परंध ुाो, व्  जक्ध, जो प्रत्  क्ष   ा नप्रत्  क्ष  ूपप स,े िविनददवष् ट नन ुो   दावों 
ाे प्रदा  ाी व्  वस् था  ा रहराव ारधा है, जजसमं वह व्  जक्ध भी सज्मशलध है, 

जो ऐसे प्रदा  ाे शलए डडजजटल  ा इलेक् रािना प् लटेरामव ाा स् वामी है  ा उसाा 
प्रचालन  ा प्रबांन ारधा है, उसे ऐसे नन ुो   दावों ाा प्रदा ाधाव समझा 
जा ेगा, चाहे ऐसे नन ुो   दावे उसाे द्वारा  ा उसाे माध्  म से प्रदा  कित ा  े
जाध ेहों  र चाहे ऐसे नन ुो   दावों ाे प्रदा  ाे शलए ान  ा ान ाे मलू्    
जजसाे नन् धगवध आभासी डडजजटल आजस्ध ा ंभी सज्मशलध हैं, मं प्रिधरल, उसाो 
 ा उसाे माध्  म स ेसदंत् ध  ा नधंररध कित ा े जाध े हैं  ा कित ासी भी रीिध स े
उसाो दद े जाध ेहैं,  र इस निािन म ाे समस् ध उप बां िविनददवष् ट नन ुो   
दावों ाे ऐसे प्रदा ाधाव ाो लाग ूहोंगे, मानो वह ऐसे नन ुो   दावों ाा प्रदा  
ारने ाे सबंां मं ार ाा सदंा  ारने ाे शलए दा ी प्रदा ाधाव हो;”;  र 

(घ  िवद् मान तण् ड (117) ाे पश् चाध म  र िवद् मान तण् ड (118) से पवूव, 
िन् नशलितध न ा तण् ड नन् ध:स् थािपध कित ा ा जा ेगा, नथावध म:- 
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  “(117ा) “आभासी डडजजटल आजस्ध” ाा वही नथव होगा, जो उस ेआ -ार 
निािन म, 1961 (1961 ाा ाेन् री  निािन म स.ं 43  ाी ाारा 2 ाे तण् ड 
(47ा) मं समनदेुशिध कित ा ा ग ा  है;”। 

3(2017 ा  राजस्थानअधिननयलस(ं9 ीिारा24 ासशंोिन(- मलू निािन म ाी 
ाारा 24 मं,- 

(ा  तण् ड (xi) ाे नगं्रेजी पार ाे नधं मं आ े िवद् मान िब्द "and" ाो हटा ा जा ेगा; 
 र 

(त  तण् ड (xi) ाे पश् चाध म  र िवद् मान तण् ड (xii) से पवूव, िन्नशलितध न ा तण् ड 
नन् ध:स् थािपध कित ा ा जा ेगा, नथावध म:- 

  “(xiा  भारध से बाहर कित ासी स् थान से, भारध मं कित ासी व् जक्ध ाो ऑनलाइन 
ानी  गेम तेलन ेाा प्रदा  ारने वाला प्रत् ेा व् जक्ध;  र”। 

4(2017 ा  राजस्थानअधिननयलस(ं9 ीअनसुचूी3  ासशंोिन(- मलू निािन म ाी 
ननसुचूी 3 ाे, परैा 6 मं िवद् मान नशभव्  जक्ध "लाटरी, दांव  र जआुं" ाे स् थान पर नशभव्  जक्ध 
"िविनददवष् ट नन ुो   दावों" प्रिधस् थािपध ाी जा ेगी। 

5(सकं्रलण ाऔीनउपबिं(- इस निािन म ाे नाीन कित ा े ग े सिंोान दांव, ाैसीनो, जआू 
तेलन,े घडुदौड, लाटरी  ा ऑनलाइन गेम तेलने ाो प्रिधिर्द्ध, िनबिंाध  ा िविन शमध ारने ाे 
शलए उपबां ारने वाली धत् सम  प्रवधृ कित ासी नन्   िविा ाे उपबांों पर प्रिधाूल प्रभाव नहीं डालंगे। 

6(ननरसन रव्याििनतयां(- (1) राजस्थान माल  र सेवा ार (सिंोान  नध्  ादेि, 2023 
(2023 ाा नध् ादेि स.ं 1  इसाे द्वारा िनरशसध कित ा ा जाधा है। 

(2  ऐसे िनरसन ाे होध ेहुए भी, उक्ध नध् ादेि ाे नाीन ाी ग, समस्ध बाधं, ाारववाइ ा ं
 ा कित ा े ग े आदेि इस निािन म ाे नाीन कित ा े ग े समझे जा गंे।  

  
 

्ान प्रााि गपु् धा  
प्रलखु शासन सधचि। 
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LAW (LEGISLATIVE DRAFTING) DEPARTMENT 

(GROUP-II) 

NOTIFICATION 

Jaipur, January 30, 2024 

            No. F. 2(4)Vidhi/2/2024.- In pursuance of Clause (3) of Article 348 of the 

Constitution of India, the Governor is pleased to authorise the publication in the Rajasthan 

Gazette of the following translation in the English language of the Rajasthan Maal aur Seva 

Kar (Sanshodhan) Adhiniyam, 2024 (2024 Ka Adhiniyam Sankhyank 1):-     

(Authorised English Translation) 

THE RAJASTHAN GOODS AND SERVICES TAX (AMENDMENT) ACT, 2024 

(Act No. 1 of  2024) 

(Received the assent of the Governor on the  29th day of January, 2024) 

An 

Act 

further to amend the Rajasthan Goods and Services Tax Act, 2017. 

Be it enacted by the Rajasthan State Legislature in the Seventy-fifth Year of the 

Republic of India, as follows:- 

1. Short title and commencement.- (1) This Act may be called the Rajasthan 

Goods and Services Tax (Amendment) Act, 2024. 

(2) It shall be deemed to have come into force on and from 1st October, 2023. 

2. Amendment of section 2, Rajasthan Act No. 9 of 2017.- In section 2 of the 

Rajasthan Goods and Services Tax Act, 2017 (Act No. 9 of 2017), hereinafter referred to as 

the principal Act,-  

(a) after the existing clause (80) and before the existing clause (81), the following 

new clauses shall be inserted, namely:- 

“(80A) “online gaming” means offering of a game on the internet or an 

electronic network and includes online money gaming; 

 (80B) “online money gaming” means online gaming in which players 

pay or deposit money or money's worth, including virtual digital assets, in the 

expectation of winning money or money's worth, including virtual digital assets, 

in any event including game, scheme, competition or any other activity or 

process, whether or not its outcome or performance is based on skill, chance or 

both and whether the same is permissible or otherwise under any other law for 

the time being in force;”; 

(b) after the existing clause (102) and before the existing clause (103), the following 

new clause shall be inserted, namely:- 
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“(102A) “specified actionable claim” means the actionable claim 

involved in or by way of-  

(i)  betting;  

(ii) casinos; 

(iii) gambling;  

(iv) horse racing; 

(v) lottery; or 

(vi)  online money gaming;”; 

(c) in clause (105), for the existing punctuation mark “;” appearing at the end, the 

punctuation mark “:” shall be substituted and after clause (105) so amended, the 

following proviso shall be added, namely:- 

“Provided that a person who organises or arranges, directly or indirectly, 

supply of specified actionable claims, including a person who owns, operates or 

manages digital or electronic platform for such supply, shall be deemed to be a 

supplier of such actionable claims, whether such actionable claims are supplied 

by him or through him and whether consideration in money or money's worth, 

including virtual digital assets, for supply of such actionable claims is paid or 

conveyed to him or through him or placed at his disposal in any manner, and all 

the provisions of this Act shall apply to such supplier of specified actionable 

claims, as if he is the supplier liable to pay the tax in relation to the supply of 

such actionable claims;”; and 

(d) after the existing clause (117) and before the existing clause (118), the  

following new clause shall be inserted, namely:- 

“(117A) “virtual digital asset” shall have the same meaning as assigned 

to it in clause (47A) of section 2 of the Income-tax Act, 1961 (Central Act No. 

43 of 1961);”. 

 3. Amendment of section 24, Rajasthan Act No. 9 of 2017.- In section 24 of the 

principal Act,-  

(a) in English version of clause (xi), the existing word “and” appearing at the end, 

shall be deleted; and 

(b)  after clause (xi) and before the existing clause (xii), the following new clause 

shall be inserted, namely:- 

“(xia) every person supplying online money gaming from a place outside 

India to a person in India; and”. 

4. Amendment of Schedule III, Rajasthan Act No. 9 of 2017.- In Schedule III of 

the principal Act, in paragraph 6, for the existing expression “lottery, betting and gambling”, 

the expression “specified actionable claims” shall be substituted. 

5. Transitory provision.- The amendments made under this Act shall be without 

prejudice to provisions of any other law for the time being in force, providing for 
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prohibiting, restricting or regulating betting, casino, gambling, horse racing, lottery or online 

gaming. 

6. Repeal and savings.- (1) The Rajasthan Goods and Services Tax (Amendment) 

Ordinance, 2023 (Ordinance No. 1 of 2023) is hereby repealed.  

 (2) Notwithstanding such repeal, all things done, actions taken or orders made under 

the said Ordinance shall be deemed to have been done, taken or made under this Act. 

 

्ान प्रााि गुप् धा, 
Principal Secretary to the Government. 

 

 
 
 

 

 

 
 

 

राज्य ा ्रीयलुरणाऔय,जयपुर। 
 

 




