
 

DISCLAIMER: This document is being furnished to you for your information by PRS 
Legislative Research (PRS).  The contents of this document have been obtained from sources 
PRS believes to be reliable.  These contents have not been independently verified, and PRS 
makes no representation or warranty as to the accuracy, completeness or correctness.  In 
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts 
may or may not include subsequent amendments.  For authoritative text, please contact the 
relevant state department concerned or refer to the latest government publication or the 
gazette notification.  Any person using this material should take their own professional and 
legal advice before acting on any information contained in this document.  PRS or any persons 
connected with it do not accept any liability arising from the use of this document.  PRS or any 
persons connected with it shall not be in any way responsible for any loss, damage, or distress 
to any person on account of any action taken or not taken on the basis of this document. 

 

 
 

 
 

The Sikkim Excise Act, 1992 
 

Act 2 of 1992 
 
 
 
 
 
 
 
 

Keyword(s): 
Beer, To Bottle, Denaturant, To Denature, Exciseable Article, Excise Duty, 
Export, Import, Intoxicant, Liquor, Manufacture, Pachwai, Place, Sale, Spirit, 
Transport 
 
Amendments appended: 3 of 2002, 1 of 2004
 



 

 

S I K K I M

             G A Z E T T EG O V E R N M E N T 

                        EXTRAORDINARY

      PUBLISHED   BY   AUTHORIT Y  
                  _____________________________________________________________________________________ 

 
                                                              Gangtok, Thursday, 9th April, 1992                                                 No. 22 

______________________________________________________________________________________________________ 

                                  

GOVERNMENT OF SIKKIM 

LAW DEPARTMENT 

GANGTOK 

NOTIFICATION 

 

                  Notification No. 2/LD/92.                                                                                                                   Dated Gangtok, the 7th April 

 

                                      The following Aet of the Sikkiim Legislative Assembly having received the assent of 

                 the Governor on 27th day of March, 1992, is hereby published for general information:— 

 

                                                                                                      THE SIKKIM EXCISE ACT, 1992 

                                                                                                                 ( ACT NO. 2 OF 1992) 

                                                                                                                                 

                                                                                                                                   AN 

                                                                                                                                  ACT 

 

                                                                             to provide for the manufacture, possession, sale, transport, import  

                                                                 and export of alcoholic liquor and imposition of duty of excise therein and for 

                                                                 matters connected therewith and inci dental thereto. 

                                                                             BE it enacted by the Legislature of Sikkim in the Forty-third Year of  

                                                                 the Republic of India as follows :- 

 

                                                                                                                            CHAPTER I  

                                                                                                                             Preliminary 

 

                                                                  1. (1) This. Act may be called the Sikkim Excise Act, 1992. 

                                                                      (2)    It extends to the whole of Sikkim. 

                                                                      (3)    It shall come into force on such date as the Government may, by notification, appoint, 

                                                                 

                                                                   2. In this Act, unless the context otherwise requires,- 

                                                                      (a) ''Beer" includes ale, stout, porter and all other fermented liquor 

                                                                              usually made from malt; 

                                                                      (b)    "to bottle" means to transfer liquor from a cask or other vessel 

                                                                                to a bottle or other receptacle for the purpose of sale, whether 

                                                                               any process of rectification fee employed or not, and includes 

                                                                               rebottling; 

                                                                     (c)    "denaturant" means any substance as may be prescribed for ad- 

                                                                               mixture with spirit in order to render the mixture unfit for human 

                                                                               consumption, whether as a beverage, or internally as a medicine,  

                                                                              or in any other way whatsoever; 

                                                                      (d)    "to denature" means to mix spirit with one or more denaturants  

                                                                               in such manner is may be prescribed and "denatured spirit"  

                                                                                means spirit so mixed; 
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                               (e) "exciseable article" means any alcoholic liquor for human con- 

                                     sumption or any intoxicating drug hut does not include medicinal  

                                     preparations or toilet preparations containing alcohol; 

                   Explanation. In this clause the expressions "Medicinal preparations" and 

                   "toilet preparations" have the same meaning respectively assigned to them  

                    in the Medicinal and Toilet Preparations (Excise Duties) Act, 1955;                          Central Act 16 

                                                                                                                                                            of 1955 

                              (f) "Excise Commissioner" means the person appointed bv the 

                                Government to exercise all the powers and to perform all the duties 

                                of the Excise Commissioner in Sikkim; 

                              (g) "excise duty" and "countervailing duty" means such excise duty 

                                   or countervailing duty, as the case may be, as mentioned in entry  

                                   51 of List II of the Seventh Schedule to the Constitution; 

                              (h) "Excise Officer" means the Additional Commissioner or Joint 

                                  Commissioner or Deputy Commissioner or Assistant Commissio- 

                                  ner or any officer appointed or invested with the powers under  

                                  section 5. 

                              (i) "excise revenue" means revenue derived or derivable  

                                   from any duty, fee, tax, penalty payment (other than a fine  

                                   imposed by a Criminal Court) or confiscation imposed,made or  

                                   ordered under this Act or any other law for the time being  

                                   in force relating to liquor or intoxicants; 

                               (j) "export" means to take out of Sikkim; 

                               (k) "Government" means the Government of the State of Sikkim; 

                               (l) "import" means t© bring into Sikkim; 

                              (m) "intoxicant" means - 

                                     (i) any liquor, or 

                                     (ii) any substance which is declared by the Government by noti- 

                                        fication to be an intoxicant for the purposes of this Act; 

                              (n) "liquor"means liquid consisting of or containing alcohol and  

                                   includes - 

                                         spirit, wine, pachwai, beer and any substance which the  

                                   Government may by notification, declare to be liquor for the  

                                    purposes of this Act; 

                       Explanation- In this clause "spirit" or "wine" means plain spirit  

                       of or above such strength as the Government may, by notification, specify;  

                             (o) "manufacture" includes - 

                                  (i) every process, whether natural or artificial by which 

                                       any intoxicant is produced or prepared;  

                                  (ii) redistillation; and 

                                  (iii) every process for the rectification, flavouring,ble- 

                                         nding or colouring of liquor or for the reduction  

                                         of strength of liquor for sale ; 

                           (p) "notification" means a notification published in the Official  

                                  Gazette ; 

                           (q) "pachwai" means fermented rice, millet, or other grain 

                                 or any other substance which the Government may, by  

                                 notification, declare to be the basic raw material for mak- 

                                 ing pachwai, whether mixed with any liquid or not, and any 

                                 liquid obtained therefrom whether diluted or undiluted  

                                 but does not include beer ; 

                          (r) "prescribed" means prescribed by rules made under this 

                                Act ; 

                          (s) "place" includes building, house, shop, booth, vessel, 

                                raft, vehicle and tent ; 

                          (t)        "sale" means any transfer other than by way of gift ; 

                         (u) "spirit" means any liquor containing alcohol obtained by  

                               distillation, whether it is denatured or not ; 

                        (v) "transport" means to remove from one place . to another  

                               within Sikkim. 
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3. The Government may, by notification, declare what, for the pur- 

poses of this Act, or any portion thereof, shall be deemed to be "country 

liquor" and "Foreign liquor" respectively. 

 

 

 

 

4.         (1) The Government may, by notification, declare with res- 

             pect either to the whole of Sikkim or to any specified local  

             area and as regards purchasers generally or any specified  

             class of purchasers and for general or for any specified occa- 

             sion, what quantity of any intoxicant shall, for the purpo- 

             ses of this Act, be the limit of a retail sale.  

             (2) The sale of any intoxicant in any quantity in excess of the  

                   quantity declared in respect thereof under sub-section (1)  

                   shall be a sale by wholesale. 

 

                                                   CHAPTER II  

                     Establishment and Control 
5.            (1) The administration of the Excise Department and the colle- 

                     ction of the excise revenue within any district or whole of  

                     State shall ordinarily be under the charge of the Excise Com- 

                     missioner.  

               (2) The Government may, by notification applicable to the whole 

                      of the State or to any district or to any local area compri – 

                      sed therein - 

                          (i) appoint an Officer who shall, subject to such con- 

                          trol as the Government may direct, have the con- 

                          trol of the administration of the provisions of this  

                          Act and rules made thereunder and the collection 

                          of the excise revenue ;  

                     (ii) appoint any person to exercise all or any of the  

                           powers and to perform all or any of the duties con- 

                           ferred and imposed on an Additional Commissioner,  

                           Joint Commissioner, Deputy Commissioner or  

                           Assistant Commissioner by or under this Act, either  

                           concurrently with, or in sub-ordination to, or to  

                           the exclusion of the Additional Commissioner, Joint  

                           Commissioner, Deputy Commissioner or Assistant  

                           Commisioner and subject to such control as the  

                           Government may direct ; 

                      (iii) appoint officers of appropriate educational back- 

                             ground for the administration of the provisions of  

                             this Act and the rules made thereunder of such cla- 

                             sses and with such designations, powers and duties  

                             as the Government may think fit ; 

                      (iv) appoint scientific experts designated as "State Che- 

                             mical Examiner" or "State Assistant Chemical  

                             Examiner"                          

                       (v) order that all or any of the powers on duties assig- 

                             ned by or under this Act to any officer appointed  

                             under clause (iii) shall be exercised and performed 

                             by any Government Officer or any other person 

                      (vi) delegate to the Excise Commissioner all or any of  

                             the powers conferred upon the Government by or  

                             under this Act except the powers conferred by sec- 

                             tion 76 and 77 ; and 

                     (vii) permit the delegation by the Excise Commissioner  

                             or Additional Commissioner, Joint Commissioner,  

                             Deputy Commissioner or Assistant Commisioner  

                             to any person or classes of persons "Specified in such  

                             notification of any powers conferred or duties imp- 

                             posed upon him by or under this Act. 
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4. 
CHAPTER III 

 

Import, Export and Transport 

 

Restrictions on      6. No excisable articles and intoxicant shall be imported unless – 

import.                 (a) the Government has given permission either general or 

                                  special, for its import ; 

                            (b) such conditions (if any) as the Government may impose,  

                                  have been satisfied ; and 

                            (c)  the duly , if any, payable under chapter V for importation,  

                                   exportation or transportation has been paid or a bond has \ 

                                   been executed for payment thereof: 

                                                 Provided that the Government may, subject to such  

                                   conditions as it thinks fit to impose, exempt any excisable  

                                   article from the provisions of this section. 

Restriction on 7.       No excisable article or intoxicant shall be exported or transported 

export or trans-        unless - 
port, 

                              (a)   the duty, if any, payable under Chapter V has been paid or  

                                      a bond has been executed for the payment thereof: and 

                              (b)   if the article was previously imported, the duty, if any,  

                                      imposed on its importation has been paid : 

                                                      Provided that the Government may, subject to such  

                                      conditions as it thinks fit to impose, exempt any excisable  

                                            articles from the provisions of this section. 

Power to prohi- 8.     The Government may, by notification - 
bit import, exp- 

ort or trans- 
port. 

                              (a) prohibit the import or export of any excisable articles or  

                                   intoxicant into or from Sikkim or any part thereof ; or  

                              (b) prohibit the transport of any excisable articles or intoxi- 

                                   cant either absolutely or in such circumstances as it may,  

                                   by notification, specify. 

Passes for imp- 9. (1) No excisable article exceeding such quantity as the Govern- 

ort export and              ment may fix by notification either generally or for any spe- 

transport,                     cified local areas, shall be imported, exported or transported 

                                      except under a pass : 

                                                   rovided th at in case of duty paid roreign liquor  

                                      other than denatured spirit, such passes shall be dispensed  

                                      with unless the Government by notification or otherwise,  

                                              directs to any local area. 

                              (2)  The passes required by sub-section (1) may be granted by  

                                     the Excise Commissioner. 

                              (3)  The passes may be either general for definite period and for 

                                     particular kinds ot excisable articles or special for specified  

                                     occasions and particular consignments only. 

                                                             

                                                                    CHAPTER IV 

                                                  Manufacture, Possession and Sale 

Licence requi- 10.  The Excise Commissioner may grant a licence for  

red for manufa- 

cture and sale  

of exciseble ar- 

ticles. 

                        (a)        the manufacture of excisable articles; 

                        (b)        the bottling of liquors; 

                       (c)        the working of distillery or brewery; 

                       (d)        the possession or use of any materials, namely still, utensils,  

                                    implements or apparatus whatsoever for the purpose of  

                                    manufacturers and sale of any excisable articles. 

 

Power of Ex-11. The Excise Commissioner shall exercise the power to grant licence,  

cise Commissi-   withdraw or cancel any licence granted under this Act subject to such - 

oner to grant,      restrictions and conditions as may be prescribed.  

withdraw and                                                           

cancel licence, 
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12.   (1)  The Exercise Commissioner may- 

 

 

                (a)         subject to such restrictions and conditions as may be 

                             imposed by the Government in this behalf, establish  

                             or authorise the establishment of distilleries or 

                             breweries in which liquor may be manufactured under  

                             licence granted under section I0; 

                (b)        discontinue any such distillery or brewery; 

                (c)        establish, or authorise the establishment of ware- 

                             house, wherein excisable article or intoxicant may  

                             be deposited and kept without payment of duty; and 

                (d)        discontinue any such warehouse. 

           (2) No distillery, brewery or warehouse as aforesaid shall be  

                 established except by or under the authority of the Excise  

                 Commissioner.  

I3. No person shall, except under the authority and subject to the terms  

and conditions of a licence granted in that behalf by the Excise Commi- 

ssioner, deposit or keep any excisable article or intoxicant in any ware- 

house or other place of storage, established or authorised under this Act. 

 

 

I4. No excisable articles or intoxicant shall be removed from any dis- 

tillery, brewery, warehouse or other place of storage licensed, established  

or authorised under this Act unless the duty, if any, payable under Chapter  

V has been paid or a bond has been executed for the payment thereof. 

 

 

I5.. Within the limits of any military cantonment and within such distance  

from those limits as the Central Government may in any case specify, no  

licence for the manufacture or sale of liquor shall be granted, except with  

the previous consent of the Commanding Officer. 

I6.     No liquor shop shall be licensed for retail, wholesale and consump- 

tion of liquor - 

        (a)        in close proximity of school, hospital, place of worship,  

                     factory, or other places of public resort; or 

        (b)        in the rural areas and other areas as the Government may 

                     notify from time to time. 

I7.          (I)   The Government may grant to any person, on such condi- 

                      tions and for such period as iv think fit, the exclusive  

                      privilege of manufacturing or of supplying or of both to the  

                      licensed vendors any country liquor or intoxicating drug  

                      within any specified local area. 

              (2)    No grantee of any exclusive privilege under this section shall  

                       exercise the same until he has received a licence in that 

                       behalf from the Excise Commissioner. 

I8.          (I)   A grantee of an exclusive privilege under section I7 shall 

                     not let or assign the same or any portion thereof unless he is  

                     expressly authorised by a condition made under that  

                     section to do so. 

              (2)   Such letting or assignment shall be made only to a person  

                      approved by the Excise Commissioner. 

              (3)   The lessee or assignee shall not exercise any right as such  

                      unless and until Excise commsioner has, upon his application,  

                      granted him a licence to do so. 

I9.         Every person who manufactures or sells excisable articles under a    

license granted under this Ac - 
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                                                                               (a)     Shall use sucn measures, standard weights and instruments 

                                                                                as the Excise Commissioner may specify and shall keep in  

                                                                                good condition; 

                                                                              (b)     when such measures, weights and instruments have been so  

                                                                               specified shall, on the requisition by any Excise Officer  

                                                                               duly empowered by the Excise Commissioner in that behalf  

                                                                               at any time to measure, weigh or test any excisable article  

                                                                               in his possession in such manner as the said Excise Officer  

                                                                              may require. 

                              20. No licensed vendor and no person in the employment of such vendor  

                              and acting on his behalf shall sell or deliver any liquor or intoxicants to any  

                              person apparently of under the age of eighteen years or a student or any uni  

                              formed person whether for consumption by such person or by any other  

                              person and whether for consumption on or off the premises of such vendor. 

 

            

                             2I. (I)    No person who is licensed to sell foreign liquor or country                    

                             liquor for consumption in his premises shall, during the                    

                             hours in which such premises are kept open for business,                     

                             employ or permit to be employed, either with or without                    

                             remuneration, any person under the age of eighteen years                     

                             in any part of such premises in which such liquor or spirit                    

                             is consumed by the public.                                                                               

                                 (2)   No person who is licensed to sell foreign liquor or country                      

                             liquor for consumption in his premises shall, without the                      

                             previous permission in writing of the Excise Commissioner,                      

                             during the hours in which such premises are kept open for                      

                             business, employ or permit to be employed with or without                      

                             remuneration any woman in any part of such premises in                      

                             which liquor is consumed by the public.                                                       

                                 (3)   Every permission granted under sub-section (2) shall be                     

                             endorsed on the licence, and may be modified or withdrawn.                     

                             22. (I) The District Magistrate or a Sub-Divisional Magistrate oi                     

                             a Superintendent of Police may, by notice in writing to the                     

                             licensee, require that any shop in which any excisable article                     

                             is sold shall be closed at such time or for such period as such                     

                             Magistrate or Superintendent of Pol:ce may think necessary                     

                             for the preservation of the public peace.                                                      

                                   (2)  If any riot or unlawful assembly is apprehended or occurs in                     

                             the vicinity of any shop in which any intoxicant is sold, any                    

                             Magistrate or any Police Officer above the rank of Inspector                     

                             who is present, may require such shop to be kept closed for                     

                             such period as he may think necessary.                                                         

                                   (3)  When any Magistrate or Police Officer makes a direction                     

                             under sub-section (I) or sub-section (2), he shall forth-                     

                             with inform the Excise Commissioner of his action and the                     

                             reason thereof.                                                                                                   

                                                    CHAPTER V                                                                         

                                                  Duties and Fees                                                              

                             23.         (I) An excise duty or a countervailing duty, as the case may be,                     

                            at such rate or rates as the Government may by notification                    

                            direct, may be imposed, either generally or for any specified                    

                            local area, on-                                                                                                   

                            (a)        any excisable article imported; or                                                                 

                            (b)        any excisable article exported; or                                                                    

                            (c)        any excisable article transported ; or 

                            (d)        any excisable article manufactured under any licence granted 

                                         under clause; (a) of section I0 or 

                            (e)        any excisable article manufactured in any distillery or bre- 

                                         wery licensed, established or authorised under this Act : 
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Explanation: Duty may be imposed on any article under  

this sub-section at different rates according to the purposes for  

which such article is intended to be used, according to the place to  

which such article is to be removed for consumption or according 

to the varying strengths and quality for such article. 

 

(2)       The Government shall, in imposing an excise duty or a coun- 

            tervailing duty as aforeasaid and in fixing its rate, be guided 

            by th Directive Principles specified in article 47 of the 

            Constitution  of India . 

24. Subject to any rules that may be made under clause (I) of section 

      77, any duty imposed under section 23 may be levied in any of the  

       following ways, namely :- 

       (a)        on an excisable article imported - 

       (i)        by payment upon or before importation into the State; or 

       (ii)        by payment upon issue for sale from the warehouse establi- 

                    shed or authorised under this Act; 

       (b)        on an excisable article exported by payment in the State  

                   from which the article is sent ; 

       (c)        on an excisable article transported by payment upon issue for  

                    sale from ? warehouse established as authorised under this  

                    Act; 

       (d)        on excisable article manufactured - 

                    (i)        by a rate charged upon the quantity manufactured  

                               under a licence granted under the provisions of clause  

                               (a) of section I0 or issued for sale from a warehouse established  

                                or authorised under this Act; or 

                   (ii)        by a rate upon the qantity produced under a licence  

                                granted under the provisions of clause (b) of section  

                                 to; 

        (e)        on spirit or beer manufactured in any distillery or brewery 

                     licensed, established or authorised under this Act- 

                   (i)        by a rate charged upon the quantity produced or 

                      issued from the distillery or brewery, as the case may  

                        be, or issued for sale from a warehouse established  

                       or authorised under this Act ; or 

                 (ii) in accordance with such scale of equivalents calcu- 

                       lated on the quantity of materials used or bv the  

                      degree of attenuation of the wash or wort, as the case  

                      may be, as the Government may prescribe : 

                                Provided that where payment is made upon the 

                       issue of an excisable article for sale from the ware- 

                       house, it shall be at the rate of duty in force on the  

                       date of issue of such article from such warehouse. 

25.        Instead of, or in addition to, any duty leviable under this Act, the 

             Government may accept payment of sum in consideration of the  

             grant of any exclusive privilege under section I 7. 

26.        Until provision to contrary is made by Parliament, the Government 

             may levy duty- 

             (a)         on intoxicants or medicinal or toilet preparations contai- 

                           ning alcohol which are not excisable article within the mean- 

                           ing of this Act; 

             (b)        on an exciseable article produced outside India and imported 

                          into Sikkim. 
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CHAPTER VI 

   Licence, Permit and Passes 
Terms and con-            27. (I) Every licence, permit or pass under this Act shall be granted 

ditions. fee                               by such officer, for such period and subject to such restric- 

and form of,                             tions and on such conditions as may be prescribed. 

and duration 

of licence, per- 

mit and pass: 

(2) The licence granted under sub-section- 

     (I) shall be in such form and payment of such fee as may 

     be prescribed ; 

  Provided that every licence granted under the Sikkim 

     Excise (Abkari) Act, I97I which was inforce in the State 

     immediately before the commencement of this Act shall 

     be deemed to have been granted under the corresponding 

     provisions of this Act and shall, unless previously cancelled, 

     suspended or surrendered, remain in force for the period 

     for which it was granted. 

Power to can-    28.            (I) Subject to such restrictions as the Government may pres- 

cel or suspend                          cribe, the authority who granted any licence, permit or 

licence, permit                          pass Act may cancel or suspend it 

or pass. 

     (a)      if i is transferred or sublet by the holder thereof 

without the permission of the said authority; or 

     (b)     if any duty or fee payable by the holder thereof is 

not duly paid ; or 

     (c)     in the event of any breach by the holder of such 

licence, permit or pass or by any of his servants, or 

by any one acting on his behalf with his express or 

implied permission of any of the terms or conditions 

of such licence, permit or pass; or 

    (d)      if the holder thereof is convicted of any offence 

punishable under this Act or any other law for the    Central Act 2 

time being in force relating to revenue, or of any       of 1930 

cognizable and non-bailable offence, or of anv offence 

punishable under the Dangerous Drugs Act, I930 or 

under sections 479 to 489 of the Indian Penal Code,  45 of I860 or 

under the Medicinal and Toilet Preparations             16 of 1955 

(Excise Duties) Act, I955 ; or 

  (e)        where a licence, permit or pass has been granted on 

the application of the holder of an exlclusive privi- 

lege under section I7 of this Act, on the requisition 

in writing of such holder ;or 

 (f)         if the conditions of the licence or permit or pass 

provide for such cancellation or suspension at will. 

         (2)        When a licence, permit or pass held by any person is can- 

       celled under clause (a), (b), (c) and (d) of sub-section (I), 

                the authority aforesaid may cancel any other licence, permit 

       or pass granted to such person under this Act or any other 

       law for the time being in force relating to excise. 

       (3)         The holder shall not be entitled to any compensation for 

       the cancellation or suspension of his licence, permit or pass 

      under this section nor he is entitled to refund of any fee 

      paid or deposit made in respect thereof. 

Power to with- 29.      (I)         Whenever the authority granting a licence under this Act 

draw licence,                            considers that the licence, permit or pass should be cancelled 

         permit or pass.                          or withdrawn for any cause other than those specified in section 

             28, it shall remit a sum equal to the amount of the fee payable 

      in respect hereof tor fifteen days and may cancel the licence 

      either- 

     (a)    on the expiration of fifteen days notice in writing 

         of its intention to do so ; or 

    (b)     forthwith without notice, after recording its rea- 

               sons in writing for doing so. 
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     (2) When a  licence ,permit or  pass   is  withdrawn  under  sub- 

           section   (I), there shall be paid to the holder of the licence,            

           permit or pass, as the case may be, the amount if any,           

           deposited as security or in advance as fees in respect of the            

           unexpired period of the licence permit or pass together           

           with compensation amounting to fifteen days' average fee           

            payable in respect of the licence. permit or pass calculated           

            in the manner specified in sub-section (3) : 

                 Provided that where a licence, pert or pass is with-         

           drawn without notice, the amount of such compensation          

           shall be twice the amount of such average fees.   

    (3)   The amount of fifteen days' average fee referred to in sub-         

            section (2) be calculated in the following manner, that is         

            to say,  

          (i) where the fee in respect of the licence, permit or  

                pass have been fixed by auction, the amount of fif- 

                teen days' aterage fee shall bear to the total amount  

                of fee so fixed in the same proportion as the period  

                of fifteen days bears to be total period of the licence,  

                 permit or pass ; and 

           (ii) in other case the amount of fifteen days' average fee 

                 shall be the fee actually paid in respect of the lic- 

                 ence, permit 0Ipass during a period of three months  

                 or during the actual period whichever is less, imme- 

                 diately preceding the withdrawal of the licence, permit or pass. 

30.     Any authority granting a licence under this Act may require the  

          licensee to execute a counterpart agreement in confirmity with the  

          tenure of his licence and to give such security for the performance  

          of such agreement, or to make such deposit in lieu of security,  

          as such authority may think fit. 

3I.       (I) No licence granted under this Act shall be deemed to be 

                 invalid by reason merely of any technical defect, irregularity  

                 or omission in the licence in or any proceeding taken prior  

                  to the grant thereof.  

            (2) The decision of the Excise Commissioner as to what is a  

                   technical defect, irregularity or ommission shall be final. 

32.         Any holder of a licence to sell by retail under this Act may surren- 

              der his licence on the expiration of one month's notice in  

              writing given by him to the Excise Commissioner of his  

              intention to surrender the same and on payment of the fee  

              payable for the licence for the whole period for which it  

              would have been current but for such surrender:  

              Provided that if the Excise Commissioner is satisfied that  

there is sufficient reason for surrendering such a licence, he may remit  

the holder thereof the sum so payable on surrender, or any portion thereof.  

    Explanation : The word "holder of a licence" used in this section  

     include a person whose tender, bid and request on the prescribe  

     form for a licence has been accepted, although he may not actually had  

     received the licence. 

33.         No person to whom a licence or permit has been granted under  

      this Act shall have any claim to the renewal thereof or, save as provided in  

      section 29'anv claim to compensation on the determination thereof. 

                                            CHAPTER VII 

                                       Offences and Penalties 

34.         Whoever in contravention of this Act or any rule, notification or  

   order made or issued under this Act or of any licence, permit or pass obta- 

   ned under this Act - 

   

        (a)      imports, exports, transports, possesses or sells any exc sable article ; or 
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           (b)   Manufactures any intoxicant ; or 

           (c)   constructs or works any distillery or brewery ; or  

           (d)   uses, keeps or has in his possession any materials, still, 

                   utensil, implement or apparatus whatsoever for the purpose  

                   of manufacturing any intoxicant or excisable article ; or 

           (e)   bottles any liquor for the purpose of sale ; or 

           (f)    removes any intoxicant from any distillery, brewery, ware- 

                   house licensed or other place of storage established or auth- 

                  orised under this Act ; 

shall be liable to imprisonment for a term which may extend to one year  

and shall also be liable to fine which may extend to one thousand rupees but 

 in no case the court shall award a sentence of imprisonment less than  

three months and a fine of five hundred rupees. 

35. Whoever - 

      (a)        alters or attempts to alter, by any means whatsoever, any  

                 denatured spirit ; or 

     (b)        has in his possession any spirit which has been and which 

                  he knows or has reason to believe to have been derived from 

                  denatured spirit, so that such spirit may be used for human  

                  consumption internally, whether as a beverage or medicine  

                  or in any other way whatsoever ; 

shall be liable in case of clause (a) to imprisonment for a term which may  

extend to five years and also to fine and in case of clause (b) to imprisonment  

for a term which may extend to two years and to fine. 

36.     If any licensed manufacturer or a licensed vendor or any person or his  

employee acting on his behalf mixes or permits to be mixed with any exci- 

sable article manufactured ,sold or kept or exposed for sale by him any  

noxious drug or any article prohibited by rules made under sub-clause (i) of clause (i)  

of section 77 and such mixing does not amount to an offence  

punishable under section 272 of the Indian Penal Code, or has in his posses- 45 of  

sion any excisable article in respect of which such admixture has been made, 1860  

he shall be liable to imprisonment for a term which may extend to eighteen  

months or to fine which may extend to five thousand rupees, or to both. 

37.         If any licensed manufacturer or licensed vendor or any person in  

his employment and acting on his behalf - 

 

 

 

 

              (a) sells or keeps or exposes for sale as foreign liquor, any liquor  

               which he knows or has reason to believe to be country liq- 

                uor and such sale does not amount to an offence punishable         

          under section 4I7 or section 4 of the Indian Penal Code ; or                 45 of 

                                                                                                                         1860 

              (b) marks any bottle, case, package or other receptacle con- 

                    taining country liquor, or the cork of any such bottle, or  

                   deals with any bottle, case, package or other receptacle  

                   containing country liquor with the intention of causing it  

                   to be believed that such bottle, case, package, or other  

                   receptacle contains foreign liquor and such marking or dea- 

                   ling does not amount to an offence punishable under section  

                   48 2 of the Indian Penal Code ; 

he shall be liable to imprisonment for a term which may extend to one year  

or to fine which may extend to two thousand rupees, or to both. 

38.          (I) If any licensed vendor, or any person in his employment and 

                    acting on his behalf - 

                

 

 

 

(a)          employs or permits to be employed in any part of  

               his licensed premises any woman or other person  

               in contravention of section 2I ; 

(b)        sells any excisable article or intoxicant to a person  

            who is drunk or in ; or intoxicated ; or 
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            (c)   sells or delivers any spirit or intoxicating article to               

                   any person apparently under he age of eighteen  

                   years whether for consumption by such person or  

                   by any other person,and whether fpr consumption  

                   on or off the premises of such vendor ; or 

           (d)   permits drunkenness, intoxication, disorderly con- 

                   duct gaming on the premises of such vendor ; or 

          (e)    permits any person whom he knows, or has reason  

                  to believe, to have been convicted of any non-baila- 

                  ble offence, or who reputed prostitutes to meet,  

                 or any such person to remain on the premises of such  

                 vendor, whether for the purposes of crime or pros- 

                 titution or not ; 

 he shall be liable to imprisonment for a term which may extend to six months     or to fine 

which may extend to two thousand rupees or to both. 

      (2)      When any licensed vendor or any person in his employment  

                 and acting ort his behalf, is charged with permitting drunk- 

                 enness o intoxication on the prernises of such vendor, and  

                 it is proved that any person was drunk or intoxicated on  

                 such premises, shall lie on the person charged to prove  

                 that the vendor and the persons employed by him took  

                 all reasonable steps preventing drunkenness or intoxica- 

                 tion on such premises. 

   39.        If any person without lawful authority, has in his possession any quan-     

   tity of any intoxicant knowing the same to have been unlawfully imported,     

   transported or manufactured, or knowing that the prescribed duty has not     

   been paid thereon, he shall be liable to imprisonment for a term which 

    may extend to two year and shall also be liable to fine of minimum of five hun-  

    dred rupees but not exceeding two thousand rupees. 

    40.         (I)    If any chemist, druggist, apothecary or a dispensary allows 

                          any intoxicant which has not been bonafide medicated for  

                          medicinal purposes to be consumed on his business premises  

                          by any person not employed in his business, he shall be lia- 

                          ble to imprisonment for a term which may extend to one  

                          year, or to fine which may extend to three thousand rupees  

                          or to both. 

                    (2) If any person not employed as aforesaid consumes any such  

                          intoxicant on such premises, he shall be liable to imprison- 

                          ment or a term which may extend to three months or to fine  

                          which may extend to one thousand rupees or to both. 

    4 I.        Whoever renders or attempts to render lit for human consumption     

    any spirit whether manufactured in India or not, which has been denatured     

    or has, in his possession, any denatured spirit which has been rendered fit     

    for human consumption or in respect of which any attempt has been made    

     to render it so fit, shall be punished with imrpisonment for a term which 

     may extend to two years and shall also be punishable with fine which may 

      extend to two thousand rupees. 

   42.         If any holder of a licence permit or pass granted under this Act    

   or any person in his employment and acting on his behalf, fails to produce    

    such licence, permit or pass on the demand of any officer duly empowered   

    bv the Government in this behalf to make such ,demand, shall be liable to    

    fine which may extend to one thousand rupees. 

  43.         If any holder of a licence, permit or pass granted under this Act,    

  or any person in his employment and acting on his behalf. 

                (a)            in any case not provided for in section 34, wilfully con- 

                                 travenes any rules made under section 76 or section 77 ; or 

                (b)            wilfully does any act in breach of any of the conditions of  

                                 the licence, permit or pass for which a penalty is not prescri- 

                                 bed elsewhere in this Act, 

shall be liable to fine which may extend to five thousand rupees. 
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Import, export,     44 .             (I)     When  any intoxicant has been imported, exported, trans- 

transport, ma-                                   ported, manufactured or sold or is possessed by any person  

nufacture, sale                                  on account of any other person, and such other person knows  

or possession by                               or has reason to believe that such import, export, transport,  

one person on                                   manufacture or sale was, or that such possession is on his 

 account of ano-                               account, the article shall, for the purposes of this Act, be                                                                        

                                                         deemed to have been imported, exported transported, manu- 

                                                         factured or sold by, or to be in the possession of, such other  

                                                         person.                           

                                              (2)      Nothing in sub-section (I) shall absolve any person who  

                                                         imports, exports, transports, manufactures, sells or has pos- 

                                                         session of an intoxicant on account of another person from  

                                                         liability to any punishment under this Act for the unlawful  

                                                         import, export, transport, manufacture, sale or possession  

                                                         of such article. 

Criminal liabi-       4 5. When any offence punishable under section 34, section 36, section 

lity of licensee        37, section 38, section 39, section 42, or section 43 is committed by any 

for acts of ser-       person in the employment and acting on behalf of the holder of a licence, 

vants.                   permit or pass granted under this Act, such holder shall also be deemed to 

                           have himself committed the offence unless he establishes that all due and 

                          reasonable precautions were exercised by him to prevent the commission of 

                          such offence and shall subject to the provisions of section 46 be punishable 

                          accordingly. 

Imprisonment       46. No person other than the actual offender shall be punished under  

under section 44    section 44 or section 45 with imprisonment, except in default of payment 

 o r 45.                 of a fine. 

Penalty on Ex-      47  If any Excise Officer - 

cise Officer                    (a) without reasonable grounds of suspension searches or causes 

making vaxati-                to be searched, any place, under colour of exercising any 

ous seorch, sei-                 power conferred by this Act ; or 

zure ,detention,            (b) vexatiously and unnecessarily seizes any property of any 

arrest or refu-                  person on the pretence of seizing or searching for any art- 

sing duty, or                     icle liable to confiscation under this Act ; or 

being guilty of             (c) vexatiously and mnecessarily detains, searches or arrests 

cowardice.                       person ; or 

                                (d) without lawful excuse ceases or refuses to perform or  

                                       draws him self from the duties of his office, unless expr- 

                                       ssly allowed to do so in writing by the Excise Commissi- 

                                       oner unless he has given to his immediate superior two  

                                       month's notice in writing of his intention to do so ; or 

                                 (e)  is guilty of cowardice ; 

                                        he shall be liable to imprisonment for a term which may  

                                       extend to one year or to fine which may extend to two thousand  

                                       rupees or to both. 

Penalty for          48.  If any person is convicted of any act in contravention of any 

offences not                provisions of this Act or of any rules, notifications or orders made, issued  

otherwise puni-      or given under this Act, for which a penalty is not prescribed elsewhere 

 shable.                     in this Act, he shall be liable to fine which may extend to one thousand 

                                 rupees. 

 Penalty for at        49. Whoever attempts to commit any offence or aids or abets commi-                    

tempt to commit      ssion of any offence punishable under this Act shall be liable to punish-                     

offence.                 ment provided for such offence.                                                                                             

Enhanced punish    50.. If any person, after having previously been convicted of an offence 

ment after pre-       punishable under section 34, section 40 or section 4I or under similar 

vious conviction     provision in any enactment, rule or notification repealed by this Act, 

                          subse-quently commits and is convicted of an offence punishable under 

                          any of those sections, he shall be liable to twice the punishment which 

                          might be imposed on first conviction under this Act : 
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                    Provided that in the case or conviction for a second or subsequent 

          offence under clause (a) or clauses (c) to (f) of section 34, section 40 or 

          section 4I, he shall be liable to a sentence of imprisonment for a term of            

          not less than one month and with fine, and in the case of conviction for a 

          second or subsequent offence under clause (b) of section 34 or section 4I, 

          a sentence of imprisonment for a term of not less than one year and with fine. 

          51. (I) Whenever an offence punishable under this Act has been    

                     committed the intoxicant, materials, still, utensil, imple-  

                     ment and apparatus in respect of or by means of which such      

                    offence has been committed shall be liable to confiscation 

               (2) Any intoxicant lawfully imported, transported, manufac- 

                     tured, and in possession or sold alongwith or in addition to 

                     any intoxicant which is liable to confiscation under sub section                                      

                     (I) and the receptacles, packages and coverings in which or 

                     any such intoxicant as first aforesaid, any such materials, 

                     still, utensil, implement, or apparatus as aforesaid, is found 

                     and the animal, cart, vessel, raft or other conveyance used 

                     in carrying the same shall likewise be liable to confiscation : 

                                            Provided that no animal, cart vessel, 

                     raft or other conveyance as aforesaid shall be liable to 

                     confiscation unless the owner thereof is proved to have 

                      been implicated in the commission of the offence. 

               Explanation : For the purposes of this section "owner" in- 

                cludes, in relation to nay animal, cart, vessel, raft or other convey- 

                ance - 

                 (a) if it is the possession of a minor the guardian of such minor, 

                       or . 

                 (b) if it is the subject of a hire-purchase agreement, the person 

                       in possession thereof under that agreement. 

       52. ( I) Where any offence punishable under this Act is committed 

                    by a company, every Director, Manager, Secretary or a gent 

                    of the company, unless such Director, Manager, Secretary 

                    or agent proves that the offence was committed without his 

                    knowledge or consent, shell be deemed to be guilty of the 

                    offence and shall be liable to be proceeded against and pun- 

                    ished accordingly. 

             (2) Notwithstanding anything contained in sub-section (I), 

                   where an offence punishable under this Act has been comm- 

                    itted by a company and s proved that the offence has been 

                    commuted with the consent or connivance of or is attribu- 

                     table to any neglect on the part of any other officer or per- 

                     son concerned in the management of the affairs is of the com- 

                     pany, such other officer 0I person shall also be deemed to 

                     be guilty of that offence and shall be liable to be proceeded 

                     against and punished accordingly. 

              Explanation : For the purposes of this section - 

               (a) "company" means a body corporate and includes a firm or 

                      other association of individuals ; and 

               (b) "Director" in relation to a firm means a partner of the firm. 

     53.      (I) Whenever any person is convicted of an offence punishable 

                      under the provision of clause (d) or clause (e) of section 3 4 

                      or section 4I, the court convicting such person may, at the 

                      time of passing the sentence on such person, ask him to 

                      execute a bond for a sum proportionate to his means, with 

                      or without sureties to abstain from the commission of any 

                      offence punishable under the said provisions during such 

                      period not exceeding three years, as it may direct. 

                (2) The provisions of the Code of Criminal Procedure, I898 5 of I898 

                      shall mutantis mutandis apply to all matters connected with 

                      such bond as if it were a bond to keep the peace required to 

                      be executed under section I06 of the said Code. 

     54. Whoever abets an offence punishable under this Act shall, whether 

     such offence is or is not committed in consequence of such abetment 

     and notwithstanding anything contained in section I I6 of the Indian Penal 45 of I860 

      Code, be punished on conviction for such abetment, with the same punish- 

      ment as is provided for the principal offence. 
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Penalty for                    55. If any licensed vendor, or any person in his employment or any 

selling to per-               person acting on his behalf- 

sons under eigh-                       (a) in contravention of section 20,sells or delivers any liquor 

teen years,or                                   or toxicating drug to any person apparently under the age 

employing                                       of eighteen years ;or 

persons under                          (b) in contravention of section 2Iemploys or permits to be 

eighteen years                                employed on any part of his licensed premises referred to 

or woman of                                   in section any person under the age of eighteen years 

any age.                                          or any woman of any age, 

                                                 he shall be liable to fine which may extend to one thousand rupees. 

Further provision          56. When anything mentioned in sub-section (I) and (2) of section 51  

for confiscation.             is found in circumstances which afford reason for believing that an offence 

                                       punishable under this Act has been committed in respect of or by means 

                                       thereof, or when such an offence has been committed and the offender is 

                                       not known or cannot be found, the Excise Commissioner may order confis- 

                                       cation of such thing and,or any other thing or animal found or used there- 

                                       with which is liable to confiscation as provided under sub-section (1) of  

                                       section 51 : 

                                                   Provided that no such order shall be made until the expiration ot one  

                                       month from the date of seizing the thing or animal in question or without  

                                       hearing the person, if any, claiming any right thereto, and the evidence,  

                                       if any, which he produces in support of his claim : 

                                                  Provided further that if the thing in question is liable to speedy and  

                                       natural decay, or if the Excise Comissioner is of opinion that the sale of  

                                       the thing or animal in question would be for the benefit of its owner, the  

                                       Excise Commisioner may at any time direct it to be sold. 

power to                        57 (I)    When any licence, permit or pass granted under this Act is 

compound                                   liable to be cancelled or suspended under clause (a) or clause 

offenses.                                      (b) or clause (c) of section 28 or who is resonably suspected 

                                                    of having committed of an offence under this Act, other than  

                                                    an offence under section 47, the Excise Commissioner  

                                                    or any Excise Officer specially empowered by the 

                                                    Government in this behalf, instead of enforcing such can- 

                                                    cellation or suspension or instituting of prosecution in res- 

                                                    pect of such offence, may accept from the holder of such  

                                                    licence, permit or pass or from such persons, by way of com- 

                                                    position, a sum of money not exceeding five hundred rupees  

                                                   and thereupon such holder or person if in custody shall be  

                                                   discharged and no further proceedings in respect of such  

                                                   liability or offence shall be taken against him. 

                                            (2)   If in any such case referred to in sub-section (I) any property  

                                                    has been seized as liable to confiscation under this Act,  

                                                    the Excise Commissioner or any Excise Officer empowered  

                                                    in that behalf, may release the same on receiving payment  

                                                    of the value thereof as estimated by him or of such similar  

                                                    sum as he may think fit. 

                                           (3)    The Excise Commissioner or any Excise Officer may also,  

                                                    after the institution against any person of any prosecution in 

                                                     respect of any offence under this Act other than the offence  

                                                     under section 47, compound the offence on payment by  

                                                     such person, of a sum of money not exceeding five hundred  

                                                     rupees. 

                                                                           CHAPTER VIII  

                                           Detection, Investigation and Trial of offences and Procedure 
power to enter            58        Any of the following officers, namely - 

and inspect, and                 (a) the Excise Commissioner ; or 

power to test and                (b) any Excise Officer not below such rank as the Government  

seize measures,                         may, by notification, appoint may, subject to such restrict- 

etc.                                             ions as may be prescribed ,- 

                                                           (i) enter and inspect, at any time by day or night  

                                                           any place in which any licensed manufacture carries  

                                                           on the manufacture of, or store any intoxicants ; 
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                                                              (i)    enter and inspect at any time during which the same                                                  

                                                                      may be open, any place in which any intoxicant ss 

                                                                      sold or kept for sale by any licensed person ; 

                                                               (ii) examine the accounts, registers, passes and such 

                                                                      other documents as may be prescribed in this behalf 

                                                                      maintained in any such place as aforesaid ; 

                                                              (iii) examine, test measure or weigh any materials, still, 

                                                          implements, apparatus or intoxicant found in any 

                                                                      such place as aforesaid ; 

                                                              (iv) seize any intoxicant materials, still, utensils, imple- 

                                                                     ments or apparatus refered to in clause (i), clause 

                                                                     (ii) or clause (iv) together with any accounts, regis- 

                                                                      ters, passes and other documents referred to or 

                                                                      connected with those referred to in clause (iii) found 

                                                                      in any such place as aforesaid ; and 

                                                               (vi) examine or test and seize any measures, weights or 

                                                                      testing instrument found in any such place as aforesaid, 

                                                                      which he has reason to believe to be false. 

power to              59.                              Any of the following officers namely :- 

arrest without                                      (a) an officer of the Excise Department not below the rank 

warrant,to                                                 of Excise Sub-Inspector or 

seize articles                                       (b) any other officer empowered by the Government in this 

liable to                                                    behalf by notification may, subject to any restrictions as 

confiscation and                                       may be prescribed - 

to make searches,                                      (i) arrest without warrant any person found commit- 

                                                                        ting an offence punishable under section 34, section 

                                                                       35,section 39 or section 40 ; 

                                                                  (ii) seize and detain any article which he has reason to 

                                                                        believe to be liable to confiscation under this Act or 

                                                                        any other law for the time being in force relating to  

                                                                        the excise revenue ; 

                                                                  (iii) detain and search any person upon whom, and any 

                                                                         vessel, raft, vehicle, animal, package, receptacle or  

                                                                         covering in or upon which he may have reasonable  

                                                                         cause to suspect of having any such article; and 

                                                                  (iv) search and seize any excisable article under-lock 

                                                                         key godown, house, almirah or showcase suspected 

                                                                         to have kept such articles. 

Power to issue     60.    A Magistrate empowered to try offences punishable under this 

warrant of           Act may issue a warrant for the arrest of any person whom he has reasont 

arrest.                  to believe to have committed or abetted the commission of any offence 

                            punishable under section 34, section 35,section 39, or section 40. 

Power of the        6I. If a Magistrate empowered to try offences punishable under this Act 

magistrate to        upon information received and after such inquiry if any as he thinks neces- 

arrest or search     sary,haseason believe that any offence punishable under section 34, sec- 

without issuing     tion 3 5, section 39 or section 40 has been or is likely to be committed 

warrant.                or abetted, he may issue warrant to search for and to seize any intoxicant 

                              material, still, utensil, implement or apparatus in respect of which alle- 

                              ged offence has been or is likely to be committed or abetted or any docu- 

                              ment or other article which may furnish evidence of the commission of 

                              the alleged offence; 

Power of the         62. A Magistrate empowered to try offence punishable under this Act 

magistrate to         may at any time - 

arrest or search                 (a) arrest, or direct the arrest in his presence, of any person 

without issuing                        for whose arrest he is competent at the time and in 

warrant                                    the circumstances to issue a warrant under section 6I ; or 

                                           (b) search or direct a search to be made in his presence, of 

                                                any place or the search of which he is competent to 

                                                issue a search warrant under section 6I. 
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Power of Excise  63. Wherever any excise officer not below such rank as t he Govern- 

Officer to             ment may,, by notification, appoint, has reason to believe that an offence 

search without     punishable under section 34, section 35, section 39 or section 40 has been,  

a warrant.            is being, or is likely to be committed or abetted and that a search 

                             warrant cannot be obtained without affording the offender an opportunity  

                            of escaping or of concealing evidence of the offence, he may, after  

                             recording the grounds of his belief, at any time by day or night enter and  

                             search any place, and may seize anything found therein which he has reason  

                             to believe to be liable to confiscation under this Act together with 

                             any document which may furnish evidence of the commission of alle- 

                             ged offence and if he thinks proper arrest any person found in such place  

                             whom he has reason to believe to have committed or abetted any such  

                             offenceas aforesaid. 

Information and        64.     (I) Every Officer of the Government shall be bound, subject 

aid to Excise                             to any rules made under clause (k) of sub-section(2) of section 

Officers.                                    77 to give immediate information to an Excise Officer ot all 

                                                  breaches of any of the provisions of this Act which may  

                                                  come to his knowledge. 

                                           (2) Every Officer referred to in sub-section(I) and every village  

                                                 agents and all panchayats shall be bound, subject to any  

                                                 rules that may be made, to give reasonable aid to any Excise 

                                                 Officer in carrying out the provisions of this Act, or of any  

                                                 rule, notification or order made, issued or given under this  

                                                Act, upon request made by such officer.  

Power of the              65.         (I) The Excise Commissioner may, without the order of a 

Excise Commis-                            Magistrate, investigate any offence punishable under this 

sioner and                                     Act which z Court having jurisdiction over the local are 

certain Excise                               would have power to inquire into or try under the provisions 

Officers to                                    of Chapter XV of the Code of Criminal Procedure, I898 5 of I898 

investigate                                         relating to the place of inquiry or trial. 
offences.                                  (2) Any other Excise Officer specially empowered in this behalf 

                                                     by the Government in respect of all or any specified class of  

                                                     offences punishable under this Act may, without the order  

                                                     of a Magistrate, investigate any such offence which a court  

                                                     having jurisdiction over the local area to which such officer  

                                                     is appointed would have power to inquire into or try  

                                                     under the aforesaid provisions. Powers and              

                                  66.         (I) The Excise Commissioner or any Excise Officer may, after               l 

duties of Excise                           recording in writing his reason for suspecting the commi-                  

Commis-                                       ssion of an offence which he is empowered to investigate,                   

sioner and                                    exercise. 

certain Excisee                            (a) any of the powers conferred upon a Police Officer                  

Officers inves-                                  making an investigation, or upon an officer in charge                 

tigating offences.                              of a Police Station by section I60 to I7I of the 5 of I898 

                                                          Code of Criminal Procedure, I898; and                                          

                                                    (b) as regards offences punishable under section 34,                   

                                                          section 35, section 39 or section 40 of this Act, any                  

                                                          of the powers conferred upon Police Officer in                   

                                                          respect of cognizable offences by firs: clause of sub-                  

                                                          section (I) of section 54 and section 56 of the said  

                                                         Code and the said Portin of the said Code shall  

                                                         apply accordingly, subject to any restrictions or modi- 

                                                         fications as may be prescribed.                                                               

                                                 (2)    Subject to any restriction as the Government may impose,                  

                                                          the Excise Commissioneror an Excise Officer empowered  

                                                         under sub-section(2)ofsection 65 may, without reference 

                                                         to a Magistrate, and for reasons to be recorded by him in 

                                                         writing, stop further proceedings against anv persons con-                  

                                                         cerned, or supposed to be concerned, in any offence which                  

                                                          he or any Excise Officer subordinate to him has investigated.                  

                                                  (3)   For the purposes of section I66 of the Code of Criminal                 

                                                          Procedure, I898, the area to which an Excise Officer  

                                                          empowered under sub-section (2) of section 65 is appointed                  

                                                          shall be deemed to be a Police Station, and such officer                  

                                                          shall be deemed to be the Officer in charge of such station. 
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                                     (4) As soon as an investigation by the Excise Commissioner or  

                                           by an Excise Officer empowered under sub-section (2) of  

                                           section 65has been completed, if it appears that there is  

                                           sufficient evidence to justify the forwarding of the accused 

                                           to a Magistrate, the investigating officer, unless he pro- 

                                           ceeds under sub-section (2) of this section or under section  

                                           57 shall submit a report which shall, for the purposes of  

                                           section I90 of the Code ot Criminal Procedure, I898, be  

                                           deemed to be a Police report to a Magistrate having 

                                           jurisdiction to inquire into or try the case and empowered          

                                           to take cognizance of offences on police report. 

Security and      67.       (I) When a Magistrate issues a warrant ror the arrest of any bail.  

                                            person under this Act, he shall in every such case direct 

                                            in the manner provided in section 76 of the Code of  

                                           Criminal Procedure, I898, that such person shall be                    5 of I898  

                                           released from custody on bail or, if the Magistrate thinks  

                                           fit, on his own hand. 

                                     (2) When any person is arrested otherwise than under a warrant 

                                           under this Act and is prepared to give bail, be shall be  

                                           released on bail or at the discretion of the officer releasing  

                                           him, on his own hand. 

                                    (3) All Excise Officers not below such rank as may be em- 

                                          powered by the Government may accept bail. 

                                    (4) If the arrest be made otherwise than under a warrant by a  

                                          person or officer not empowered to accept bail and the  

                                          person arrested is prepared to give bail, the officer or person  

                                         making the arrest shall,for that purpose, take the person  

                                         arrested to the nearest Excise Officer empowered to accept 

                                         bail, or the nearest officer in-charge of a police station,  

                                         whoever is nearer. 

                                    (5) Bonds taken under this section from persons arrested 

                                         otherwise than und r warrant shall bind such person to  

                                         appear before a Magistrate or other officer empowered under  

                                         section 65 to investigate the case. 

                                   (6) The provision of sections 498 to 502,513,514, 515 and 516of 

                                         the Code of Criminal Procedure, I 898 shall apply, so far as            5 of I 898 

                                         may be, in every case in which bail is accepted or a bond  

                                         taken under this section. 

                                   (7) A bond taken under this section shall, for the purpose of  

                                         sub-section (6), be deemed to be a bond under the Code of  

                                         Criminal Procedure, I898.                                                                  5 of I898 

Production of 68.       (I)  Articles seized under a warrant issued under this Act and 

articles seized                  unless security for their appearance before the Excise 

and person                       Commissioner or an Excise Officer empowered under sub- 

arrested.                          section (2)of section 65 to investigate the case be taken, 

                                         persons arrested under such a warrant shall be produced  

                                         before the Magistrate empowered to try the offence under  

                                          this Act.  

                                   (2) Articles seized under section 58,section 59 or section 6I  

                                         and persons arrested under the Act by persons or officers not  

                                         having authority to release arrested persons on bail or on their  

                                         own bond, shall be produced before or forwarded to -                                      

                                         (a) the Excise Commissioner or an Excise Officer em- 

                                               powered under sub-section (2) of section 65 to inves- 

                                               tigate the case, or 

|                                         (b) the nearest Excise Officer who has authority to release 

                                               arrested person on bail or on their own bond. 

                                     (3) When a person arrested is produced before an Excise Officer 

                                           who has authority to release arrested person on bail or on                                      

                                           their own bond, such officer shall forward such person to, 

                                           or take security for his appearance beore the Excise 

                                           Commissioner or the Excise Officer empowered 

                                           under sub-section (2) of section 65 to investigate the case. 
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                                                 4. When any article seized cannot conveniently be conveyed 

                                                      before as officer referred to in sub-section(I) or sub-section 

                                                      (2), as the case may be, the person making the seizure shall  

                                                      dispose of such articles in some place of safety and forth- 

                                                      with report the seizure to such an officer. 

                                                  5. Notwithstanding anything elsewhere contained in this Act, 

                                                      when an article seized under section 58, section 59,  

                                                      section 6I or section 63 is subject to speedy decay, such  

                                                      article may be destroyed in accordance with the rules made  

                                                      under clause (n) of section 77. 

Custody by po-        69              I  All officers in charge of police stations shall take charge 

lice of articles                               of and keep in safe custody, pending the orders of a 

seized.                                            Magistrate, or of the Excise Commissioner, or an Excise 

                                                       Officer empowered under sub-section (2) of section 65 to  

                                                       investigate the case all persons arrested and all article seized  

                                                       under this Act and brought or delivered to them, and shall  

                                                       allow any Excise Officer who may accompany any such articles 

                                                       to the police station, or who may be deputed for the purpose 

                                                       by an official superior to affix his seal to such articles and 

                                                       to take samples of and from them. 

                                                   2 All samples so taken shall be sealed with the seal of the  

                                                      officer in charge of the police station. 

Report of arr-       70. When any Excise Officer below the rank of Excise Commissioner, or  

est, seizures and   any officer in charge of a Police Station makes or receives information of  

searches.              any arrest, seizure or search under this Act he shall, within twenty-four 

                             hours thereafter make a full report of all the particulars of the arrest,  

                             seizure or search, or of the information received to the Excise Commi- 

                             ssioner, and to the Excise Officer, if any,  empowered under sub-section 

                             (2) of section 65, within the local limits of whose jurisdiction the 

                             arrest, seizure or search was made. 

Execution of        7I. Any warrant issued by a Magistrate under this Act may be executed  

Warrant.              by the officer to whom the warrant is directed or by any other officer 

                             selected by the Magistrate for the purpose. 

Maximum per-    72.      I No person arrested under this Act shall be detained in 

iod of deten-                  custody for a longer period than under all the circumstances 

tion                                of the case is reasonable and such period shall not, with- 

                                      out the authority of a Magistrate, exceed twenty-four hours,  

                                      exclusive of the time necessary for the journey from the 

                                      place of arrest to the place where the Court of Magis- 

                                      trate having jurisdiction to inquire into and try the case  

                                      situate.  

                                   2 Every Officer executing a warrant issued under this Act, and  

                                      every Officer other than the Excise Commissioner making  

                                      arrests, searches or seizures under this Act shall, for the 

                                      purposes of the Code of Criminal Procedure, I898 be deemed to be police officers. 

Magistrates        73. No Magistrate other than a Judicial Magistrate of First Class shall try 

having juris-             an offence punishable under this Act. 

diction to try 

 offences. 

Initiation of        74. No Magistrate shall take cognizance of an offence referred to – 

certain prosec-         a. in section 34, section 35, section 39 or section 40, except 

tions.                        on his own knowledge or suspicion, or on the complaint or 

                                 report of an Excise Officer or an officer empowered in this 

                                 behalf by the Government ; or 

                                b. in section 42,43,clause (d) or clause (e) of section 47, or  

                                    section 48, except on the complaint or report of the Excise  

                                   Commissioner or an Excise Officer authorised by the Excise  

                                   Commissioner in this behalf. 

Bar to transfer    75. The provisions of section I 9 I of the Code of Criminal Procedure, 

of trial on           I898   shall not apply in any case in which a Magistrate takes cognizance of              

 opplication of    an offence under this Act on the report of any officer referred to in clause                

accused.              (a) or clause (b) of section 74.                                                                                               
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     CHAPTER IX 

                                                                          MISCELLANEOUS                                                                    

        Power of the 76.       The Government may, subject to previous publication, make rules 

        Government to          for carrying out the provisions of this Act. 

        make rules.               (2) In particular and without prejudice to the generality of the                                                                                        

                                         foregoing power, such rules may provide for – 

                                         (a) prescribing the powers and duties of officers of the Excise  

                                              Department ; 

                                         (b) regulating the delegation of any powers by the Excise                                     

                                             Commissoner under clause (vii) of sub-section (2) 

                                             of section 5 ; 

                                        (c) declaring in what cases or classes of cases and to what  

                                             authorities appeals shall lie from orders whether ori- 

                                             ginal or appellate, passed under this Act or under                                      

                                             any rule made thereunder, and for prescribing the                                      

                                             time and manner for presenting and the procedure  

                                             for dealing with, such appeals ; 

                                      (d)  regulating the import, export, transport, sale, pur- 

                                            chase, possession or consumption of any intoxicant;                                     

                                      (e)  regulating the periods for which licenses for the whole- 

                                            sale or retail vend of any intoxicant may be granted, 

                                            and the number of such licenses which may be gran-  

                                            ted for anv local area ;  

                                      (f) prohibiting the grant of licenses for the retail sale 

                                           of any intoxicant at any place or within any local area  

                                           described in the rules, or for defining places in the  

                                           vicinity of which shops for the retail sale of any 

                                           intoxicant shall not ordinarily be licensed ; 

                                     (g) prohibiting the grant to specified classes of persons                                             

                                          of licenses or any particular kind of class ; 

                                     (h) declaring, either generally or in respect of areas des- 

                                           cribed in the rules, the persons or classes of persons  

                                           to whom any intoxicant may or may not be sold ; 

                                     (i)  prescribing restrictions subject to which a licence,  

                                           permit or pass granted under this Act may be cance- 

                                          lled or suspended ; 

                                    (j)  regulating the procedure to be followed and prescri- 

                                          bing the matters to be ascertained before any licence 

                                          for the wholesale or retail vend of any intoxicant is  

                                          granted for any locality ; 

                                    (k) for restricting the exercise of any of the powers con- 

                                         ferred by section 57 section 58 and section 59 

                                    (I) for declaring the Excise Officers to whom and the  

                                        manner in which, information or aid should be given  

                                        under section 64 ; 

                                   (m) for the grant of expenses to witnesses ; 

                                   (n)  for the grant of compensation for loss of time to per- 

                                         sons released by an Excise Officer under this Act on  

                                         the ground that they have been improperly arrested  

                                         and to persons charged before a Magistrate with  

                                        offences punishable under this Act and subsequently  

                                        acquitted ; and 

                                  (o) for prescribing restriction or modifications in the  

                                        application to Excise Officer of the provisions of the  

                                        Code of Criminal Procedure, I898, relating to  

                                        powers of police officers which are referred to in  

                                        sub-section (I) of section 66 of this Act : 

                                                        Provided that any such rules may be made  

                                        without previous publication if the Government con- 

                                        siders that they should be brougfht into orce at once. 
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Futher power    77. The Government may also make rules- 

of Gavernment    (a)    for regulating the manufacture, supply or storage of any 

 to make rules.             intoxicant and in particular and without prejudice to the 

                                     generality of this provision, may make rules for regulating-        

                                     (i) the establishment, inspection, supervision, manage- 

                                          ment and control of any place for the manufacture, 

                                          supply or storage of any intoxicant and the provision 

                                          and maintenance of fittings, implements and appara- 

                                           tus therein ; 

                                    (ii) the bottling of liquor for purposes of sale ;  

                             (b)    for fixing the strength, price or quantity in excess of or below  

                                      which any intoxicant shall not be supplied or sold, and the  

                                      quantity in excess of which denatured spirit shall not be pro- 

                                      cessed and for prescribing a standard of quality for any  

                                      intoxicant; 

                            (c)      for declaring how spirit manufactured in India shall  

                                       be denatured; 

                           (d)       for causing spirit so manufactured to be denatured through  

                                      the agency or under the supervision of servants of the Govern ment; 

                           (e)       for ascertaining whether any spirit so manufactured has been  

                                      denatured ; 

                           (f)        for regulating the deposit of any intoxicant in a warehouse es- 

                                       tablished, authorised or continued under this Act, and the re- 

                                      moval of any intoxicant from any such werehouse or from any  

                                      distillery or brewery; 

                          (g)        for prescribing the scale of fees or the manner of fixing the fees  

                                      payable in respect of any exclusive privilege granted under  

                                      section I 7 or any licence, permit or pass granted under this Act, 

                                      or in respect of the storing of any intoxicant; 

                          (h)       for regulating the time, place and manner of payment of such 

                                     fees ; 

                          (i)       for prescribing the restrictions under which or the condition  

                                    of which any licence, permit or pass may be granted and in  

                                     particular, and without prejudice to the generality of this  

                                     provision, may make rules for – 

                         (i)        prohibiting the admixture with any intoxicant or any 

                                    article deemed to be noxious or objectionable;  

                        (ii)        regulating or prohibiting the reduction of liquor by a  

                                    licensed manuf acturer or licensed vendor from a higher 

                                     to a lower strength; 

                       (iii)       prescribing the nature and regulating the arrangement 

                                    of the premises in whch any intoxicant may be sold, and  

                                    prescribing the notices to be exposed at such premises; 

                        (iv)      prohibiting or regulating the employment by the lice- 

                                   nsees or any person or class of persons to assist him in his  

                                   business; 

                        (v)      prohibiting the sale of any intoxicant except for cash;  

                       (vi)     prescribing the days and hours during which any licen- 

                                  sed premises may or may not be kept open, and provi- 

                                 ding for the closing of such premises on special occa- 

                                 sions;  

                      (vii)    prescribing the accounts and registers to be maintained  

                                 and the returns to be submitted bv the licensee relating 

                                  to their business;  

                     (viii)    regulating the transfer of licenses; 

              (j)    for prescribing the particulars to be contained in licenses, per- 

                     mits or passes granted under this Act;  

             (k)   for the payment of compensation of licensees whose premises  

                     are closed under section 22 or under any rule made under 

                     sub-clause (vi) of clause (i) of this section; 
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(l)  for prescribing the time, place and manner of levying duty  

      on intoxicants; 

(m) for providing for the destruction or for the disposal in any 

       other manner, of any intoxicant deemed to be unfit for use; and 

(n) for regulating the disposal or destruction of articles or things 

      confiscated or seized under the provisions of this Act. 

Explanation I: Fees may be prescribed under clause (g) of this 

section at different rates for different classes of exclusive privilege, 

licenses, permits, passes or storage, and for different areas.  
Explanation 2: The price of an intoxicant as fixed by  

rules made under slause (b) o, this section shall be deemed to have 

always been exclusive of any tax, surcharge, additional surcharge 

or any other impost on the sale or purchase of such intoxicant levied 

under any law for the time being in force. 

78. (1) The following moneys, namely:- 

            (a) all excise revenue; 

            (b) loss that may accrue when a grant has been taken under 

                  management by the Excise Commissioner; 

             © all amounts due to the Government by any person on 

                  account of any contract relating to the excise revenue: 

             may be recovered from the person primarily liable to pay the 

             same, or from his surety, if any, by distress and sale of his 

             moveable or immovable property in accordance with the law  

             relating to recovery or public demand for the time being 

             in force. 

        (2) When a grant has been taken under management by the Exercise 

              Commissioner, or has been transferred by him, the Excise 

              Commissioner may recover in any manner authorized by sub- 

               section (1), any money due to the grantee by any lessee or 

               assignee. 

         (3) When any money is due in respect of an exclusive privilege to a 

               grantee referred to in section 18 from any person holding 

               under him, such grantee may apply to the Excise commissioner 

               and he may recover such money on his behalf in order of the  

               ways provided in sub-section(1). 

79. The Government may, by notification, either wholly or partially, 

and subject to such condition, if any, as it may think fit to impose, exempt 

any intoxicant from all or any of the provisions of this Act, either through- 

out Sikkim or in any specified local area, or for any specified period or 

occasion or as regards any specified class of person. 

 

80. No suit or other proceeding shall lie in any court against the Govern- 

ment or any Excise Officer for any act in good faith done or ordered to be 

done in pursuance of this Act or of any other law for the time being in force 

relating to the excise revenue. 

81. (1)    No Civil Court shall try any suit against the Government in  

               respect of anything done or alleged tom have been done in pur- 

               suance of this Act and except with the previous sanction of the  

               Government, no Magistrate shall take cognizance or anycharge 

               made against any Excise Officer under this Act, unless the suit 

               or prosecution is instituted within six months after the date 

              of the act complained of. 

     (2)     Notwithstanding anything to the contrary contained in this 

               Act or in any other law for the time being in force, when any 

               Sub-inspector of Excise, or Assistant Sub-Inspector of Excise or 

               Excise Constable is accused of any offence alleged to have been  

               committed by him while acting or purporting to act in the dis- 

               charge of his official duty, no court shall take cognizance of  

                such offence, except with the previous sanction of the Govern- 

                ment. 

82. Nothing in the foregoing provisions of this Act applies to the import, 

manufacture, possession, sale or supply of any bonifide medicated article for 

medicinal purposes by medical practitioners, chemists, druggists, apothecaries 

or keepers of dispensaries, except in so far the Government may, by noti- 

fication, so direct. 
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Provision re-      83. The provisions of section 337, 339 and 339A of the Code of Criminal  

garding pardon Procedure, 98, shall apply in relation to offences punishable under this            5 of 1898        

etc. to apply to  Act as they apply in relation to offences mentioned in the said sections.  

a offences punish- 

able under this  

Act. 

Restriction of   84. If any Excise Officer considers that he ought to stop further procee- 

powers of cen-    dings against any person concerned, or supposed to be concerned in an off- 

ain officers to      ence, he shall forthwith send a report to the Excise Commissioner stating 

stop proceeding. all the facts relating to the initiation of proceedings and his reason for 

                            thinking that further proceedings should be stopped, such proceedings  

                            shall be stopped only when the Excise Commissioner authorises him to do 

                            in writing. 

Repeal and      85. (1) On and from the date of commencement of this Act, the Sik- 

saving.                        kim Excise Act, 1971 shall stand repealed. 

                                   (2) Notwithstanding such repeal, anything done or any action  

                                   taken under the repealed Act shall, so far as it is not inconsis- 

                                   tent with the provisions of this Act, be deemed to have  

                                   been done or taken under the corresponding provision of  

                                   this Act; 

 

 

 

 

 

                                By Order of the Governor. 

 

 

 

 

 

 

                                                                                           B.R. Pradhan 

                                                                      Secretary to the Government of Sikkim 

                                                                                          Law Department 

                                                                                        F.No. 16(267)LD/92. 
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NOTIFICATION 

 

 The following Act of the Sikkim Legislatuve Assembly having received the assent of the 

Governor on 30
th

 day of March, 2002 is hereby published for general information :- 

 

THE SIKKIM EXCISE (AMENDMENT) ACT, 2002 

(ACT NO. 3 OF  2002) 

AN 

ACT 

 

To amend the Sikkim Excise Act, 1992. 

BE it enacted by the Legislature of Sikkim in the Fifty – third Year of the Republic of India as 

follows :- 

 

1.         (1)  This Act may be called the Sikkim Excise (Amendment) Act, 2002. 

   (2)  It extends to the Whole of Sikkim. 

   (3)  It shall come into force at once. 

 

2. In the Sikkim Excise Act, 1992 (hereinafter referred to as the said Act,) in 

Chapter II, for the heading “Establishment and Control” , the following 

shall be substituted, namely:- 

    

   “Establishement, Control and Appeal”. 

 

3. In  the said Act, after sectiln 5, the following section shall be inserted, 

namely :- 

   “5A. Appeal. 

 

 

 

 

 

Gangtok,                             Tuesday,               23
rd

            April,         2002                             No. 113 

Short title,  extent 
and 
commencement. 

Amendment of 
heading of 
Chapter  II. 

Insertion of new 
section 5A after 
section 5. 



 

 

  (1) An appeal shall lie from an order passed by :- 

(i) any Excise Officer under this Act or under any rules made 

thereunder to the Excise Commissioner”, and 

(ii) the Excise Commissioner from an orginal or appellate jurisdiction 

under this Act or under any rules made thereunder to the State 

Government to any Officer not below the rank of Secretary Excise 

to be appointed by the State Government by notification. 

 

(2) For the purpose of an appeal under sub-section (1), the cases or classes of 

cases, the time, manner for presenting and the procedure for dealing with 

such appeals shall be as may be prescribed”. 

  

4. In the said Act, for the words and figures “the Code of Criminal 

Procedure, 1898” wherever they occur, the words and figures “the Code of 

Criminal Procedure, 1973” shall be substituted. 

 

5. In the said Act, in clause (d) of sub-sectin (1) of section 28, for the words 

and figures “the Dangerous Drugs Act, 1930”, the words and figures “the 

Narcotic Drugs and Psychotropic Substances Act, 1985” shall be substituted. 

 

6. In the said Act, in sub-section (1) of section 65, for the word and figure 

“Chapter XV”, the word and figure “Chapter XIII” shall be substituted. 

 

7. In the said Act, in section 66, I nclause (b) of sub-section (1), for the word 

and figures “first clause of sub-section (1) of section 54 and section 56 of the said 

Code”, the words and figures “clause (a) of sub-section (1) of section and section 

55 of the said Code” shall be substituted. 

 

  8. In the said Act, in section 67 :- 

(1) in sub-section (1) for the word and figure “section 76”, the word 

and figure “section 71 “, shall be substituted; 

(2) in sub-section (6), for the word and figures “section 498 to 

502,513, 514, 515 and 516”, the words and figures “section 440 – 

444,445,446,449 and 450” shall be substituted; 

 

9. The said Act, in section 83, for the words and figures “sections 337,339 

and 339A”, the words and figures “sections 306 and 308”, shall be substituted. 

 

 

By Order of the Governor. 

 

 

T.D. Rinzing, 

Secretary to the Govt. of Sikkim, 

Law Department. 

 

F. No. 16(82)LD/77-2002. 
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Gangtok       Tuesday 26
th

   October,    2004  No. 411 

 

GOVERNMENT OF SIKKIM 

LAW DEPARTMENT 

GANGTOK 

 

No. 1/LD/2004    Dated: 15.10.2004. 

NOTIFICATION 

 

 The following Act of the Sikkim Legislative Assembly having received the 

assent of the Governor on 4th day of October, 2004 is published for general 

information- 

 

THE SIKKIM EXCISE (AMENDMENT ACT, 2004 

(ACT No. 1 of 2004) 

AN 

ACT 

 

 further to amend the Sikkim Excise Act, 1992. 

BE it enacted by the Legislature of Sikkim in the Fifty-fifth Year of the 

Republic of India as follows:- 

 

 1. (1)  This Act may be called the Sikkim Excise (Amendment) Act, 

2004. 

 (2)    It extends to the whole of Sikkim. 

 (3)    It shall come into force at once. 

 

 2. In section 57 of the Sikkim Excise Act, 1992, in sub- sections 

(1) and (3), for the  

  words "five hundred rupees", the words "five thousand rupees" 

 shall be substituted. 

 By Order of the Governor.  

 

     TASHI WANGDl. SSJS  

 Legal Remembrancer- cum- Secretary Law 

      File No. 16(82)LD/97-2004 

 

Printed at Sikkim Government Press, Gangtok. 
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