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bi  TAMIL NADU ACT No. 40 OF 1971.*

THE TAMIL NADU OCCUPANTS OF KUDIYIRUPPU
(CONFERMENT OF OWNERSHIP) ACT, 1971 1.

o
&4

!

[Received the assent of the President on the 20th December
§ 1971, first published in the Tamil Nadu Government
- Gazette Extraordinary on the 24th December 1971

(Pausa 3, 1893).]

dn Act to provide for the conferment of ownership rights
on occupants of kudiyviruppu in the State of Tam

Nadu, |

Be it enacied by the Legislature of the State of Tamil
Nadu ir the Twenty-second Year of the Republic of
ght;ha as follows :— |

' 1. (1) This Act may be called the Tamil Nadu Occupants
.of Kudiyiruppu (Conferment of Ownership) Act, 1971.

k (2) The Covernment may, by notification, direct
| that this Act shall come into force in any area on such
. date as may be specified in the notification and difizrent
' dates: may be appointed for different areas.

b" 2. In this Act, unless the context otherwise requires,—

s (1) ¢ agricultural labourer “means a person whose
principal mears of livelihood is the income he gets as
‘wages for his manual labour on agricultural land [but

does not include a plantation labourer] ;

R o

t * For Statement of _Objects and Reasons see Tamil Nadu
£ Government Gazette Extraordinary, dated the 27th July 1974

£ Part IV—Section 3, page 681.

1 The operation of this Act shall not be affected by the Tamil Nadu
3 pants of Kudiyiruppu (Proteziion from Eviction) Re-cnacting
@ict, 1975(Tamil Nadu Act 23 of 1975) o1 tle Tamil Nadu Occupants
#of Kudiyiruppu (Protection from Eviction) Act, 1961 (Tamil Nadu
“SAct 38 of 1961) as re-enacted by Tamil Nadu Act 23 of 1975--Please
geg section 4 of Tamil Nadu Act 23 of 1975.

@ 1 These words were added by section 2(i) of the Tam;l Nadu
Gupants of Kudiyiruppu (Conferment of Ownership) Amendment
, 1974 (lamil Nadu Act 17 of 1974).
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(2) “ Agricultural Tand ” ~ means “any 1:nd used for
any of the followxng purposes, namcly - .
La) homculture" e R {« z

(b) the raising of crops grass or garden producc,

“ '(d) the ralsmg of manure crops P

(¢) dairy farming ; |
0 ey tmings T
(g) livestock breeding ; RECN
(h) growmg of trecs ;- and

() mcludes any land used . for any pu',“ oso
subservient to the above purposes, any forest land, pasture
land 1[ * # *] orchard and topc, but

(ii) does not include 2[plantatlon or land held
for ancillary pyrposes of plantation or] house-site or land
used excluswely for non~agrxcultural purposes 3

o *t’
“(3) “ agriculturist ” means a person: who cultxvat
agr'cul’rural land by the contribution of his own ‘manual

e faz: labour or of the manual labour of any membcr of
7T family R

(4) “ authorised officer”  means any ‘M Reven
Oﬂicer* not below the rank of Tahsﬂdar] autho
by the Government by ‘notification -to- exercise “:th
powers conferred on, and  discharge the duties 1mposea _
upon, the authorised cfficer under this Act, for such ares
as may be speclﬁed in the nonﬁcanon ;

PN PR
NP
L

"1The. word “ plantatxon” was omntted by sectxon 2(11) (a) of»‘ .
Tamﬂ Nadu Occupants of dxyxruppu (Conferment of
Amendmen: Act, 1974 (Ta Nadu Act 17 of 1974)

3 These vords wets mscrted by sectlon 2(11)(b), zbzd

by e These words wetc substxtuted for the words o Gazetted of
section 3 of the Tamil Nadu Kudiyiruppu Laws ‘(Am iy
Act, 1982 (Tamil Nadu Act 3§ of 1982), = '~ 7.7

. :* s .
N ‘ ?

-

- -
\a«htA.,!
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- (5) “ Court ”’ méang—

.~ (i) in the City of ~Madras,"'thc Madras City Civil
Court; and :

3 _ (i) elsewhere, the Subordinate Judge’s Court
@  having jurisdiction and if there is no such Subordinate
@  Judge’s Court, the District Court having jurisdiction ;-

o
ki

B (6) “date of the commencement of this Act” means

@ in relation to any area, the date on which the notification

@  undersub-section (2) of section I'is published in the -Tamil

/ Nadu Government Gazette, in relation to that area; - . .
2 (7). *“ Government " means the State Government;

(® * kudiyiruppu ” means the site of any dwelling
house or hut occupied, either as tenant or as licensee, by
any -agriculturist or agricultural labourer and includes
-such other area adjacent to the dwelling house or hut as
may be necessary for the convenient enjoyment .. °uch

dwelling house or hut; '

n - Y Explanation 1].—1It shall be presumed that any person
n occupying the kudiyiruppu is an agricultural labourer
8 or anvagriculturist, until the contrary is proved.

2[Explanation J1.—In determining the question whether
for the purposes of clause (8), any-area adjacent to the
dwelling house or hut is necessary for the convenient
enjoyment of such dwelling house or hut— - -

-~ “(i) the area which the agricillturist or agricultural
labourer had been enjoying immediately before the 19th
June 1971, and
..~ (i) such other factors as may be.prescribed, shall
- be taken into account;] Conr o

- .1 This Explanation swas numbered as Explanation 1 by section 2(a)
.of the Tamil Naau Gccupaa.s of ¥ diyiruppu (Con’erment.of Owner-
ship) Amencment Act, 1975 (Tamil Nadu Act 6 of 1976), whith
was deemed to have come into force on the 24th December 1971,

- "'Vl"his“ﬁi:pldnatién \i'és inserted byﬁéec‘tidn 2(a), ﬁid,

12§ - -
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(9) “person interested” in: relation to any -kudi-
yiruppu or- superstructure thereon includes any person
claiming, or entitled to claim, an interest in the compensa-
tion payable on account of the vesting of that kudiyiruppu
or superstructure in the occupant of the kud1y1ruppu.

1(9-A) “plantation” means any land used for grow:ng
all or any of the following, namely, cardamom, cinchona;.
coﬂ‘be rubber or tea ;

L L G
" (9-B) o plantatton labourer . means a person twhosc
principal means of livelihood is the income” he Qets as
wages for his manual’ labour on ‘plantationi] .

LS

(10) ** Schedule® means the Schedule apperded to
thstct' 4 . t ey e
,j R ,..'\L P ’)\
(1 1)) “tenant” means any person who ha§ pald’i Grfh'us
aagteed to pay tent or other consideration: for- higzbeing
‘dllowed by another to'enjoy the land of the latter undera
tériancy agreement, cxpress or 1mphcd and’ xncludes his
heirs and legal representatlves RS i caiilswn

7 (12) * vested “kudiyiruppu ‘or superstmcture means
fhe kudlyu'uppu or the’ superstyucture which has<vested
absoluiely in the occupant of the kudryimppu ’hmder
thc provxsxons of tlns Act]

3 (1) %Save as otherwxse provxded m this‘ Act’ a y
sgrxculturlst] or agricultural labourer who was occupying
any kudiyiruppu on the 19th June 1971, either as ténant
or as licensee shall, with effect from the 'date of the com- -
‘mencement of this Act be the owrer of such kudiyiruppu
aﬁd such kudlynruppu shall vest m h:xm absolutely frec
frém" all encumbranices. |

——

o

*. 3 These clauses were inscrted: by section 2(iii) of the Tamil Nadu |

Occupants of Kudiyiruppu (Conferment of Ownersh ’
Act, 1974 (Tamil Nadu Aét 17 af ,9,,?) ership) Amendment

.: ’gyheggc twordzs( v;'e"? igbst}tutetli I{?r th% expression f“under sectxon
ton 2(5) of the Tami agx ccupants of Kudiyiruppu
(ﬁCmt‘c:rm«mOf riy t” (}ch ?lwnerz s(liup) A(;nten% t Act, iﬁQ?Sf(Tamtl Na.du‘pfct
A was deemed to have co f
ber 1971 come into force on thiei Mzgth
. i AU oskw
8 These words were: substntuted for the words “A »
by Seaon SO e ed uy agricultwis
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(2) Where, in the case of an occupant of kudivituppa

¥ iin whom such kudiyiruppu vests under sub-section (1),]

the superstructure belengs to any person other than such

8 occupant, such superstructure shall also, with effect from

8 the date of the commencement of this Act, vest in suci
" occupant absolutely free from all encumbrances.

2[(3) Nothing in sub-scction (1) shall be deecmed to
confer the right of owncrship of kudiyiruppu on any
agriculturist or agricultu~al labourer if he alrcady owns a
dwelling house or hut or a housc-site, within a distance of
one kilometre from the kudiyiruppu referied to in sub-
section (1):

Provided that the sitc on which the dwelling house or
hut is erected or thc house-site concerned is more than
three cents in extent.]

3[3-A. (1) (@) Where on application by the owner, the
authorised officer is satisfied thet the kudiyiruppu ref-
erred to in sub-section (1) of section 3 (hereinafter referred
to as the “existing kudiyiruppu” ) is located in any
portion of any land and that the vestingof any such
kudiyiruppu in any agriculturist or agriucltural labourer
‘may cause inconvenience for the convenient enjoyment
of such land as a whole by the owner of such land, the
authorised officer may, by an order in writing, permit the
owner of such land to provide an alternative site within
the same land or in any other land alrecady owned by
such owner, within such distance and within such period
as may be prescribed, for the occupation of the agriculturist
or agricultural labourer concerned.

- —— ——

~ a——

1 This expression was substituted for the expression “‘referr:d
to in sub-section (1) ** by sectioa 3(ij) of the Tamil Naiu Occupaats
of Kudiyiruppu (Conferment of Ownership) Amendment Act, 1975
(Tamil Nadu Act 6 of 1976), which was deemed to have come into
force on the 24th December 1971, '

2 This sub-section was added by section 3(iii) of the Tamil Nadu
- Occupants of Kudiyiruppu (Conferment of Ownership) Amendment
Act, 1975 (Tamil Nadu Act 6 of 1976), which was deemed to have
come into force on the 24th December 1971,

3 Sections 3-A and 3-8 were inserted by section 4 of the Tamil Nagu
Occupants of Kudiyiruppu (Conferment of Ownership) Amendment
Act, 1975 (Tamil Nadu Act 6 of 1976), which was deemed to have
come into.force on the 24th December 1971, . ;

C-1-125-7—80
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i be given nn opportunity to occupy ths zlternative site
“he sheil be deemed to have become the owner: of s

Occupants of Kudjyiruppu [1971 : - T. N. Act ‘40
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(h) The alternative site shall satisfy the following
conditinns, namely — s o

(i) it shall be fit for erection of a dwelling house
or hut, if there is not already such dwelling nouse or hut
on the site, ' ' ‘

(i1) its exteni shall not be less than the extent of
the exisiing kudiyiruppu, subject to a minimum of three
cents, and :

(iii) such other conditiors as may be prescribed.

(2) The authorised officer while granting permission
under sitb-section (1) shall also direct the payment, by the:
owner to the egriculturist or agiiceltural labouwrer, within-
such time as may be prescribed, of reesonable costs a
decided by the authorised officer for shifting of the residen
to the szlternative site including the cost for erecting
coperstructure on the said site. The authorised ortice
shall, before granting permission under sub-section (1)
satisfy himself that the conditions mentioned in sub-section
(1) are satisfied ; |

Provided that before granting such permission, t
authoriced officer shall give an opportunity of being heard
to the agriculturist or agricultura! labourer concerned ®

Provided further that the authorised .oﬁiéer . shaﬁ
not grant such permission if the alternative site is not
already owned by such owner, i

(3) If such owner fails to provide the alternsti
site as pormitted by the authorised officer - within
prescribed time or fails to comply with any direction given
under sub-section (2) in regard to payment of costs, th
agricultw: ist or agricultural labourer shall be entitled
the ownership of the existing kudiyiruppu under sub-sectio
(1) of section 3, : . IR

(4) If such owner paﬁvidcs an elternative site i’ py
suance of the permission granted under sub-section (I
the agricuiturist or agricultural labourer concerned st

‘kudiyiruppu, from the date on which he 50 occu
aiternative site. Such alternative kudiyiruppu shall
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Rffect from such date, b: deemed to have vesied in him
bsolutely free from all vnzumbrances and the site of the
xisting kudiyiruppu shall revert to the owner.

g (5) Where any agriculturist or agricultural labourct
$:ils or rcfuses to shift to the zlt-rnative site providud by
the owner in pursuance of a permission granted under
RBub-section (1) within such time as may be prescribed. such
Ragriculturist or agricultural labourer shall not be erditled
ito the benefits of this Act, but shall be entitled to the
'rotectioxzpunder the fTamil Nadu Occupants of Kudi-
viruppu  (Protection from Eviction) Act, 1961 (Tatni
FNadu Act 38 of 1961), n) Adt, 1991 (Tatnl

t  3.B. (1) If any question arises— g
e N () any que rise: Authoriséd
S S
. : . . ide whet
E (a).whe{)her.any person is an agriculturist or an a"’;‘fmon is an
fagrlcultmal labourer, or agriculturist
- . or agricultural

3 (b) whether any land is an agricultural land, of ~ 12bourer, &t

:

(c) whether any site is a kudiyiruppu, or

(d) whether any area adjacent to a dwelling house
; Or hut is necessary for the convenient enjoyment of such
AF dwelling house or hut ;

such question shall be decided by the authorised officer.

e Q) In‘deciding any question audet sub-section (1) |
{ the authorised officer shall follow such praccdure as ma)’r
+ be prescribed.] -

. 4. (1) If any dispute arises whether any agriculturi isi

. or agricultural labourer was occupying any k%iiiyl;im;;tl ?uetggﬁ?cgy
‘| on the 19th June 1971, for purposes of ssction 3 of °Hcer.

: 3 thflg Act, such dispute shall be decided by the-authorised

& officer. | |

(2) In deciding the dispute under sub-section

| : ‘ 1)
the authorised officer shall follow such proced w,
be prescribed. procecire asmay
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5. (1) Any person aggrieved by [any.dccision.or order
of the authorised. officer 2(under section3-A:or-section:
3.B or section 4) or section 15-A] may, within:such-peri¢
as may be prescribed, appeal to the District Collector 0
%%%h i)ffﬁcer as may be specified by the Government in thi

a . ce T :

 (2) In deciding the appeal under subssection’ (F)
the District Collector or the officer referred to"in’sub=
section (1) shall follow such procedure as may be pre

scribed.

6. Every person having any interest inany - vest
kudiyiruppu or superstructure shall be entitled to receiv
and be paid compensation as hereinafter provided.

7. (1) The compensation payable in respect of an
vested kudiyiruppu or superstructure shall be as specified
in the Schedule. 7 y

(2) The authorised officer shall, after 1h01tiing\t9an
enquiry in the prescribed manner, determine by order the
amount of compensation under sab-section (1) and publish
the said order in the District Gazette. A copy of the said
order snali be communicated to the person who. is th
owner of the kudiyiruppu or superstructure immediatel;
before the date of the commencement of this Act and
gvery person interested therein. - o

(3) Where the owner of the kudiyiruppu and ' the
owner of the superstructure on such kudiyiruppu ay
diffcrent, the authorised officer shall apportion the amonil
of compensation between the owner of the kudiyiruppy *
and the cwner of the superstructure, TP

,8- Any nerson Who dO(‘S not aglCﬁ to tl |
‘. o doc e amoun
compensation determined by the authorised‘oiﬁcero u:;
sub-scction (2) of section 7 may prefer an appeal to the
Court within such peiiod as may be prescribed.

—

1 The expression “*any decision or order of the authorised z i
“the decisioi. of the authorised officer under sect; he expression
of the Tamil Nadu Occupants #f Kudiyiruppg fag}g n‘; enl:yzgecu ;
ship) Amendment Act, 1974 (Tamil Nadu Act 17 of 1974y Owaner.

. 74).

3 This expiession was substituted for the e SN :

4" by section 5 of the Tamil Nadu Occyiulg:gst;o%f ‘}gdefm

;Confgr,;gfm‘%ig]wn;rsgnp) Aénendgnent Act, 1975 (Tamu‘»’gfi’é?
U 471X . was deemed to-have ¢ . .

December 1971, € come into force:on the:
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9. (1) Where several persons claim to be interested 1.1 Apportions
the amount of compensation determined, the authoriceg @eNtO1
. LN R compensa-
officer shall determine the persons who, in his opinion, (g
are entitled to reccive compensation and the amount
payable to cach of them.

(2) If any dispute arises as to the apportionment of
the compensation or any part thereof, or as to the persons
w0 whom the same or any part thereof is payable, the
authorised officer may refer such dispute to the decision
of the Court and thc Court shall, in deciding any such
aispute, follow as far as may be, the provisions of Part I1I
of the Land Acquisition Act, 1894 (Central Act 1 of 1894).

10. (1) After thc amount of compensation has been Payment of
determined, the Government shall, on behalf of the occu- compensa-
pant of the kudiyiruppu, tender payment of the compen- t0L.
sation to the persons entitled thereto and shall pay it
to them.

(2) If the persons entitl~d tn the compensation do
not consent to receive it or if there be no persen competent
to alienate the kudiyiruppu or the superstructure thereon,
or if there is any disputc as to the title to receive compen-
sation, or as to the apportionment of it, the authorised
officer shall deposit the amount of compensation in the
Court, and the Court shall deal with the amount so depo-
sited in the manner laid down in sections 32 and 33 of the
Land Acquisition Act, 1894 (Ccntral Act I of 1894).

11. Subject to the provisions of the Code of Civil Pro-  Agpeal to
cedure,. 1908(Central Act V of 1908) apphcable to-appeals High Court..
from original decrees, and notwithstanding anything
to the contrary in any enactment for the time being in
force, a second appeal shall only lie to the High Court
from any decision of the Court under this Act, if the
amount of compensation as determined by the authorised
officer exceeds such amount as may be prescribed.

o

12, (1) The authorised officer may, for the purpose of Povlvler _ofd
carrying-out the provisions of this' Act, by order require g‘i% cg{?;
any person to furnish such inforration in his possession coq'for

relating to any vested kudiyiruppu or superstiucture, information,
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£ (Tamil Nadu Act 6 of 1976), which was deem
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of Ownership)

(2) The authorised officer shall, while holding an -
enquiry under this Act, have all the powers of a Civii .
Court, while trying a suit under the Code of Civil Proce--
uu. 3, 1908 (Central Act V of 1908), in respect of the
tollowing maiters, namely:—

(@) summoning and enforcing the attendance of
any person and examining him on oath ;

(b) requiring the discevery and production of-
any document ; *

(¢) reception of evidence on afhdavits ;

(d) requisitioning any public record from. any.
court or office ; :

(e) issuing commission for examination of witnesses.

13. (1) The amount of compensation as finally deter-
mined under this Act shall, within such period as may be”
prescribed, be paid either in cash or in bonds or partly

in cash and partly in bonds as the Government may
prescribe. i

(2) The bonds shall be issued on such terms and carry
such rate of interest as may be prescribed. The interest
shall be paidin the case of any kudiyiruppu or super-
structure with effect from the date of vesting [under the’
provisions of this Act.] | S

‘14. (1) Every occupant of kudiyiruppu in whom the’
kudiyiruppu or the superstructure has vested 2[under’
the provisions of this Act] shall be liable to reimburse,
the Government the amount of compensation paid by’
them under section 10. s

- (2) Such reimbursement shall be made in such number-
of instalments, at such place in such manner, on such date;
and with interest at such rate as may be prescribed :

-

1 These words were substituted for the expression * under section,
3 by section 6 of the Tamil Nadu Occupants of Kudiyiruppii
(Conferment of Ownership) Amendment Act, 1975 (Tamil Nadu'
Act 6 of 1976), which was dcemed to have come into force on ther
24th December 1971, g "o on the

*These words were substituted for the expression ""‘uAnde
section 3” by section 7 of the Tamil Nadu Occupznts of

¢d to have comi
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Provided that an occupant of the kudiyiruppu shall
- be entitled to pay the entire amount with a rebate of five
per cent within the prescribed period from th: date on
_ which he becomes liable to pay the compensation :

Provided further that an occupant of the kudiyiruppu
shall be entitled to pay, at any time, any sum in cxcess
of the instalment and such excess shall be adjusted to-
wards the subsequent instalment or instalments.

(3) The amount payable to the Government under
revenue.

15. (1) Whenever the title of any person primarily
liable to reimbursc the Government under this Act, is
transferred, the petson whose title is transferred and the
person to whom the same is transterred shall, within
three months after the execution of ihe instrument of
transfer or after its registration, if it be registered, or

after the transfer is effected, if no instrument be - effected,

give notice of surk transfer to such officer as may be
- Prescribed. '

(2) In the event of the death of any parson prima. 'y
-4 liable as aforesaid, the person to whom the title of tha
& deccased shall be transferred as heir or otherwise, shall
' give notice of such transfer to the officer mentioned in
sub-section (1) within one year from the death of the
deceased.

: (3) The notice to be given under this section shall be
&  in such form as may be prescribed and the transferce or
the person to whom the title passes, as the case may be,
shall, if so required, be bound to produce before the
offizar mentioned in sub-section (1) any document evi-

dencing such transfer or succession. :

b (4) Every person vx{ho makes a trapsier as afo.resaid,
without giving such notice to the officer mentioned in sub-
section (1) shall, in addition to any other liability which
he may incur through such neglect, continue liable for
the payment of thc amount in respect of the kudiyiruppu
or the superstructure transferred, until he gives notice
or until the transfer shall have been recorded in the revenue
registers, but nothing 1n this scction shall be hel i to affect
the liability of the transferce for the payment of the_'svald
amount. : : S .

_this Act may be recovered as if it were an arrcar of land
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Prohibition

of alienation section 3 or section 3-A, no cccupant of kudiyiruppu in
of kudiyi-
ruppu or
superstruc-
ture,

- of the commencement of this Act.

‘be null and void.”,

T

of Ownership)

Ve

s

1[15-A. (1) #[Notwithstanding anything contained in .,

whom, the kudiyiruppu or th: superstructure has vested
under section 3 or, the kudiyiruppu deemed to have vested
under section 3-A] and no heir or legal representative
of such occupant suaii, cacept wilh the previous sanction-
of the authorised officer, sell, mortgage, lease or otherwis
alienate the whole or any portion of such kudiyiruppu or-
superstructure within a period of ten years from the dat

3[(2) Where it is noticed or any information ha
been received that any alienation has been made in respect
of any kudiyiruppu or superstructure in contravention
of sub-section (1), the authorised officer may, afier notice -
to the occupant of kudiyiruppu and other persons affected =
by such alienation and after such enquiry as he thinks
fit to make, by an ordcr, declare the alienation to be null
and void, if he finds that the alienation has been made in -
contravention of the said sub-section (1), and on such
declaraticn , the kudiyiruppu or the superstructure shall,
as penalty, be forfeited to, and vest in, the Government
free from all encumbrances. .

(3) Where it is noticed or any information has been
received that any agriculturist or agricultural labourer
in whom, the kudiyiruppu or superstructure has vested
under section 3 or the kudiyiruppu deemed to have vestéd
under section 3-A, holds such kudiyiruppu or superstruc-
ture in benami and allows any other person to occupy
such kudiyiruppu or superstructure, the authorised officer
may, after notice to such agriculturist or agricultural
labourer and other person occupying such kudiyiruppu
or superstructure and after such enquiry as he thinks fit
to make, by an order, declare the occupation of such’
kudiyiruppu or superstructure by the other person ‘as
illegal, and on such declaration the kudiyiruppu or super-
structure shall, as penalty, be forfeited to, and vest in
the Government fres from all encumbrances. :

! This_section was inserted by-section 4 of the Tamil Nadu Occu

pants of Kudiyiruppu (Conferment of Ownership) Amend
Act, 1974 (Tamil Nadu Actgl7 of 1974). P) m. ‘
? This expression was sulfitituted for the expression * Notw th 433
standing anything contained in section 3, no occupant of kudiyjru
ws Whom the kudiyiruppu - or the superstruciure has vested una
section 3™ Dby section 4 (i) of the Tamil Naju Kudiyiruppu:
(Amendmert) Act, 1982 (Tarril Nadu Act 35 of 1982). @
7 These sub-sections  ware substituted for the following:s
section (2) by s:ction 4 (i) of the Tamil .Nadu Kud yjrunp
Laws (Amendment)‘ Act, 1982 (Tamil Nadu Act 3§ of “1982)'>
‘“(2) ‘Any alienation in contravention of sub-sectjon (1)'s

T e Cegee it -y I :
hale e e TR Tty




of Ownership)

'(4) The occupant ot kudiyiruppu or any other person
n possession or occupation shall vacate such kudiviruppu
for superstructure which has vested in the Government
Funder sub-section (2) or (3) and hand over possession of
¥ the same immediately after such vesting, to the authorised
officer or any oiher officer duly autnorised by the autha-
rised officer, in this behalf. If any such occupant s
other person refuses or fails to so vacate and hand ovsr
the possession of such kudiyiruppu or superstructure, the
anthorised officer may evict such occupant or other person
' from, and take possession of, such kudiyiruppu or supsez-

structure and may for that purpose use such force as

may be fiecessary.] ]

16.(1) All claims and liabilities enforceable in respest
of the kudiyiruppu or the superstructure immediately
before the date of the commencement of this Act [or the
date of vesting of such kudiyiruppu or the superstructure,
as the case may be,]against any person interested shali,
on or after that date, be enforceable against the compen-
sation payable to the person interested under this Act 9
the same extent to which such claims and liabilities were
énforceable against such person immediately before such

(2) No Court shall, on or after the date of the comi-
mencement of this Act, 2[or the date of vesting of the
. kudiyiruppu or the superstructure, as the case may te,
- arder or continue exccution in respect of any cecree or
order passed against the person interested and executivm
. shall be ordered or continued in such cases in conformiky
with the provisions of sub-section (1) only as against
the compensation payable to the person.

: *(3)- No Court shall, in enforcing any claim or liabilit;
against the person interested in respect of any kudiyi-

six per cent per annum simple interest for any pericd
‘after the date of the commencement of this Act.

s |

1 These words were inserted by secticn 8 (i) of the Tamil
Nadu Occupants of Kudiyiruppu (Conferment of Ownership)
.Amendment Act, 1975 (Tamil Nadu Act 6 of 1976), which was
‘deemed to have come into force on the 24th December 197] .

* These words were inscried by section g (ii), ibid-

ruppu or superstructure, allow interest at a rate exceeding -

G158 - L e
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Power to

acquire and land is used by the occupants of kudiyiruppu immediately.

used for
common
parposes.

Occupants of Kudiyiruppu (Conferment  [1971 : T.N Act = 40.: L

_ from the date on which the notification is so published,

Mk SR,

of Ownership) .

17. (1) Where the Government are satisfied that any

before the date of the commencement of this Act for 4
common purpose, they may acquire the land by. publishs,
ing in the Tamil Nadu Government Gazette, a notiiication;
1 the effect that they have decided to acquite the la :
pursuance of this section: - SN

Provided that, before publishing a notification, he,
Government may call upon the owne: or any other persqn,
who, in tte opinion of the Goveriment, may be interested
in such land, to show cause why it should not be acquired .;
and after considering the cause, if any, shown by the owner 4
or any other person interested in the laad, the Governe 7}
ment may pass such orders as they deem fit, = .y .

Ex planation—For the purposes of this S“b'SCCﬁQf;
“common purpose” includes the use of land for road,
path-way, threshing-floor and cattle stand. e

() When a notificetion under sub-section (1)1§
published in the Tamil Nadu Government Gazette, the
land to which the said notification relates shall, on axia

vest absolutely in the G overnment fiee fiom all encums
brances. ‘ IR

(3) The Government shall make available the lan
acquited under this section to the occupants of kudiyi-
ruppu to be used for the same common purposefor which
it was used imimediately before the date refetrred to ‘in
sub-section (2). ST Wl

(4) Bvery person having any interest in any lant
acquir«d under this section shall be entitled to receive and
be paid compensation. Ho T ,

(5) The compensation payable in respect of.
land acquired under this section shall be as specified in
the Sched ule. p

(6) Save as otherwise provided in this section, the
provisions contained in sections 8 to 13, 16 and 18 to'20
shall apply to the land acquired under this section as
they apply to the vested kudiyiruppu or supesstructuze,
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1[17-A. The Government may, by notification, cancel Power of
"m>dify any notification issued under sub-section (1) Government
section 17, to 1ectify any error o1 mistake theiein, and igo%a.‘;c,el or
Bothing in this section shall be deemed to prevent the issue noﬁéczmm
fa fresh notification by the Government under sub-section  under scction

) or section 17 in accordance with the provisions ¢ 17(1)mn
his Act. SLrtain cases.

LN N B )

Y S

17-B. (1) Whetc any notification,— Land not 1o

, (@) is modified by way of omission (whethet relating  have vested
2o ‘extent or survey number or otherwise), the land to ::naiggmm
Fwaich such omission relates, or

i’

E 3 (b) is cancelled,

fader saction 17-A, the land specified in such notification.
-$hall be deened never to have vested in the Government.
dAny amount paid by way of compensation in r1cspect of
“fuch land shall be recovered by the Government as if
-4t wer2 ain arrear of [and revenue,

& (2 The land refetred to in sub-section (1) shair
Wstand reverted with effect fiom the date cof the publi-
“Seation of the notification effecting the modification or
$cancellation, as the case may be. to the person lawfully
Fentitled to such land and any sucl land mede available
by the Government to the occupants of kuciyiruppu prior
4to such date shall be deemed to have been withdrawn, No
fclaim shall be enforceable in respect of such land against
Jthe Government or any perscn deriving rights ficm them
4 5.2 the period from the date of the vesting cf such land in
-$the Government and ending with the date cf r1eversicrn
‘Qunder this sub-section.

1. 17-C. Where any notification is modified under section  vesting oi

7-A by way of inclusion, the land to which svch inclusicn:  land newly
lates shall be deemed tc have vested in the Goverpment  included,

s if such land were includea in a notification issued under

1d-section (1) of section 17 and accordingly, the provi-

ous of this Act shall apply tc the land so vested.]

I ————— e oaEy—— venony:

i 3. Sections 17-A, 17-B and 17-C were inserted by section 5 of the
amil Nadu Kudjyiruppu Laws (Amendment) Act, 1982 (Tamil
adu Act 35 of 1982).

C1-125T—8DA . T e
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Service of

notices «nd

orders .

~ individual person (not being a corporation or firm), bg

_superstructure to which it relates. ... | ;g

of Ownership)

18. (1) Save as otherwisc provided in this Act; aad
subject to the provisions of this section and. of agy

rules made in this behalf, every notice issued cr, ordg
made under this Act shall— '

TR
(a) in the case of any notice or order of a gene
mature or affucting a class of persons, be published.in

the Tamil Nadu Government Gazette ;

(b) in the case of any notice or order affecting ap
individual, corporation or firm, be served in the mannef
provided for the service of summons in rule 2 of Order
XXIX or rule 3 of Order XXX, as the case may be, in
the First Schedule to the Code of Civil Procedure, 1908
(Central Act V of 1908) ; and 7 ) : %

(c) in the case of any notice or order affecting an

<

served on such person— ,

. (i) by delive?ing or tendering it to that p son;

(ii) if it cannot be so delivered or tendered
delivering or tendering it to the head of the office in Whi
such person is employud, or to any adult male servants
such person, or to any adult male¢ member of the fam
of such person, or by affixing a copy thereof on the,ouf
door or on soine conspicuous part of the prumises in;whi
that person is known to have last resided or ca
business or personally worked for gain ;. or =, .

(iii) failing service by any of the  me

- ’ M:a
said, by post or by affixing a copy of the said notig
order on some conspicuous part of the kudiyir

" (2) Where the notice or order cannot be sérvedly
out unduc delay, due to any dispute in' the ‘ownershig!
the kudiyiruppu Oigw superstructure or due to the-gé
to whom the notic€ or order is intended being not ré4
traccable, the notice or order may be served' by publig
it in the Tamil Nadu Government Gazette;*and
possible, by affixing a copy thercof on some consfig
part of the kudiyiruppu or superstructure .to whie
relates. = RO
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: of Ownership)

s 5

gY. It shall be lawful for any person authorised by Powersof
uthorised officer in this behalf to enter into or upon Bty

¥ kudiyiruppu or superstiucitie with or without assis-

RS for purposes of giving ¢flecr o the provisions of

S iAct.

0. Any person who obstructs any officer or person  Penaijies
@thotised by the authoriscd officer to enter into o1 vpon .
Wy kudiyiruppu or superstructure or molests such person

Slter such entry, shall be punishable with fine which mzy

#Rtend to one thousand rupecs.

£21. (1) If any peison committing an offence under this Offences by
MMt is a company, every person, who, at the time the companics.
-Qffence was commitied, was in charge of, and was r¢s-

gnsible to, the company for the conduct of the business
¥ the company as well as the company, shall be deem:d
@ be guilty of the offence, and shall be liable to be
§rocecded against and punished accordingly :

"Provided that nothing contsined in this sub-section
~#hall rerider any such person liable to any punishment
orovided in this Act, if he proves that the offence wes
,Bommitt.d without his knowledge, or that he exeicised all
fHuc diligence to prevent the commission ol the offerice.

r (2) Notwithstanding 9,11yth_ing contained in su.b»s,cqtion
a ), where an offcnce uider this Act has been conuniited
1 By a company and it is pyoved that the of’fex';cc s been
Sommiticd with the congent or connivance of, or is attii-
Butable to any negluct on the part of any direcior, manager,
ccretary or other officer of the company, such director,
secretary or other officcr shall elso be decmed to

gpanager :
' g [1b. liablc to be procecded

2 N guilty of that offencc and she
f &oai ished accordingly.
$gainst and punished accordingly

. Explanation.— For the purposc of this section,—

| (@) ‘company’ meansa bedy corporate and includes
fi1m o1 other associcticn of individuals ;and
(b) “director’ in relation to a firm means a partner
the firm. '
22. (1) No prosecution for any offence punishable  prosecution
nder this Act shall be instituted except with the previous and trial of

u: .
anction of the authorised officer. offence,
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Bar of juris-
djction of.
Civil Courts,

Authorised
officer, etc.,
to be public
servant.

Protection
of action
taken in
good faijth,

Act to
override
other laws.

_officer for any damage caused or likely to be caused . by

of Ownership)

(2) No Court inferior to that of'a salaried '’ pg‘esigté 8
magistrate* or a salaried magistrate of the first class* s
try any offence punishable under this Acti i 0

Ve

23. Save as otherwise expressly provided in this Act
no Civil Court shall have jurisdiction in respect’ of an
matter which the Government are,or the authorised officet!
is, empowered by or under this Act, to determine and ‘no!
injunction shall be granted by any Court or other authority.
in respect of any action taken or to be taken in pursuance
of any power conferred by or under this Act.

- sy

24. The authorised officer and any person authorised!
by him under this Act shall be dcemed to be publicservants
withi.r the meaning or section 7 i of the Indian Penal Code
(Central Act XLV of 1860). S 2

2§

25. (1) No suit, prosecution or other legal procecding
shall lic against any person for anything which is, in good
faith, done or intended to be donc in puisuance of this A¢
cr of any rule or order made thereunder. "

(2) No suit or othex legal proceeding shal] lie against
the Government or the authorised officer or any atthority
or officer subordinate o the Government or the authorised

anyching which is, in good faith, done or intended to be
done in pursuance of this Act or ot anyrulc or order made
thereuvnder,

26. The provisions of this Act and the rulcs made t
under shall have effect notwithstanding anything inco
sistent therewith contained in any other law for the time
being in force, cr any custom, usage, or confract or decreg
or ordev of a Court or other authority.

SNSRI S

* According to clauses (a) and (c) of sub-section (3) of section
the Code of Criminal Procedure, 1973 (Central Act 2 of 1974)
reference to 4 Magistrate of the first class shall be construed
refetence 10 a Judicial Magistrate of the first class and any refé
to a Picsidency Magistrate shall be construed as a-reference ¢
Metropolitan Magistrate with effect on and from Ist: April

£



of Ownership)

(2)In particular and without prejudice to the generality
of the foregoing power, such rules may provide for or

(i | (@) all matters expressly required or 2llowed by this
i@ Act to be prescribed ;

(b) the fees payable in respect of any application or
- statement under this Act.

. 1[(3) Every rule made undcr this Act shall, as soon as
nossible after it is made, be placed on the table of both
Houses of the Legislature, and if, before the expiry of the
~session in which it is so placed or the next session, both
Houses agree in makiing any modification in any such-rule
or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modificd
orm or be of no effect, as the case may be, 50 however,
that any such modification or annulment shall be without
~ prejudice to the validity of anything previously done undes

that rule.]

THE SCHEDULE.
[See sections 7 (1) and 17 (5) ]

1. The compensation in respect of the kudiy ruppu or
the land shall be one hundred times the survey assessment
on the kudiyiruppu or the land, as the case may be :

Provided that where the kudiyiruppu or the land forms
part of a survey ficld and is not separately assessed to
revenue, the compensation for such kudiyiruppu or land
shall be deemed to be one hundred times such propor-
tion of the survey assecssment as the part bears to the

entire survey field. -

1 This sub-section was inscried by section 6 of the Tamil Nada
Kudiyiruppu Laws (Amendment) Act, 1982 (Tamil Nady Act

35 of 1982).
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27, (1) The Government may make rules for carrying Power to make
 out all or any of the purposes of this Act. rules.
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of Ownership)

Expianation.—For the purposes of this pdr@gl’%"
: - “;urvey assessment >’ means assessment in accordance

i | the settlement or re-settlement notification and where su
seiflament or re-settlement notification is not iin' for:
8 the asscssment of a comparable dry or wet'land?-‘,*_a‘sf!t
case may be, in a village in the ncighbourhood whére!
s=itlemen” or re-settlement notification is in force, -

| AN

. ¥ v

1, The compensation payable in respect of the'sup
structure shall be the market value of suchz$up
structure. o

P SR

Explcnation~For the purpose of this sched tle

1) “kudiyiruppu ” means the kudiyiruppu vested
thys occupant of kudiyiruppu *[under the . provisions
this Act]s N ; ~ Bl

PRy T e sl

gy et g LT .
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(ii) “land ” means the land acquired under
{7 : and

(iii) “ superstructure * means .the superstructure”
the kudiyiruppu vested in the occupant of kudiyirup
Muader the provisions of this Act] . or the superstructi
on the land acquired under section 17, R

g 0
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! These words were substituted for the expression *‘under:s
section (1) of section (3)” by scction 9 i) of the Tamil N:
Occupants of Kudiyiruppu (Conferment of Ownership) A ~:ndp-
Act. 1975 (Tamil Nadu Act 6 of 1976), which was deemed to h
came intg force on the 24th December 1971, ©

2 These words wege substiteted for the expréssion “‘under’ s
section (2) of s_ectief% 3” by section 9(ii) of 1h% Tamil Nﬂ%&
pants of Kuaryuupouu (Confromet ¢f Ownership) Amendment ‘A
1975 {Yamil Nadu_ Act 6 of 1976), which was deemed to have ¢
oty Ygrse 01 the 24th Decembor 1971, ‘ : TR g
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