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TAMIL NADU ACT NO. 5 OF 19721,

THE TAMIL NADU HOMOQEOPATHY SYSTEM OF
MEDICINE AND PRACTITIONERS OF HOMOEO
PATHY ACT, 1971.

3

{Received the assent of the President on the 26th February
1972, first published in the Tamil Nadu Government
Gazette Extraordinary on the 8th March 1972
(Phalguna 18, 1893).]

An Act to provide for the development of the homoeopathy
system of medicine and registration of practitioners of
homoeopathy -and for  matters connected therewith

. in the State of Tamil Nadu.. |

Short title,
extent and
comme:zncement,

Definitions.

BE it enacted by the Legislature of the State of Tamil Nadu
in the Twenty-second Year of the Repubhc of India as

Iollows

CHAPTER L.
PRELIMINARY.

1. (1) This Act may be called the Tamil Nadu Homoeo-
pathy System of Medicine and Practitioners of Homoeo-
pathy Act, 1971.

(2) It extends to the whole of the State of Tamil
Nadu.

(3) It shall come into force‘on such date as the
Government may, by notification, appoint; and different
dates may be appointed for different provisions of this
Act. |

2. Inthis Act, unless the context otherwise requires—
(1) ¢ approved institution ’ means a hospital, health

centre or other such institution recognised by a Univer-
sity as an institution in which a person may undergo

! For Statemeat of Qbjects and Reasons, see Tamil Nadu
Government Guzette Extraotdinary, dated the 23rd July 1971,
Part Iy—Section 3, pages 546-547,
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the training, if any, required by his course of study before4
the award of any medical qualification to him ;

(2) * commencement of this Act >’ in relation to any
provision of this Act means the date of the coming into
force of that provision ;

(3) ““ council ” means the Council of Homoeopathy
established under section 3 ;

(4) * Government” means the State Government ;

: (5) ““ homoeopathy >’ means the system of medicine
founded by Dr. Hahnemann and includes Schussler’s
system of biochemic remedies and the expression ¢ homoeo-
pathic ”” shall be construed accordingly ;

(6) “hospital ”, “‘asylum ”, infirmary”, ° dis-
pensary ’, * lying-in-hospital *, *‘ sanatorium *’ means an
institution where the methods of treatment carried on
are those approved by the council ;

(7) “member” means a member of the council ;

(8) ““ modern medicine”” means modern scientific
medicine commonly known as allopathic medicine in all
its branches and includes surgery and obs*etrics, but does
not include veterinary medicine and surgery ;

(9) “ practitioner ”’ means any person engaged in the-

practice of homoeopathy ;
(10) * president >’ means the president of the council ;

- L (11) “register ” means a register maintained under
section 16 ;

(12) “ registered practitioner >’ means a practitioner
whose name is for the time being entered in a register ;

(13) “* registrar ” means the registrar of the council
appointed under section 14 ;

(14) “ regulation >> means a regulation made by the
council under this Act ; .

(15) “ rule ’” means a rule made by the Government |

under this Act ;

(16) * University  means any University in India
gstablished by law and having a faculty of homoeopathy.
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CHAPTER 1II.
ESTABLISHMENT OF Comchn'.,.

3, (1) The Government shall, by notification, esta-
blish for the State of Tamil Nadu, a council to be
called the Council of Homoeopathy.

(2) The council shall be a body corporate having
perpetual succession and a common seal with power to
acquire, hold and dispose of property, both movable
and immovable, and to contract and shall, by its name, sue

and be sued.

Congtitution of 4. The council shall consist of the following fifteen

the council.

President.

members, namely :—

(a) (i) six members elected from among themselves
by registered practitioners who possess any of the qualifi~
cations specified in the Schedule ; and

(ii) three members elected from among themselves
by practitioners registered under clauses (b) and (c) of
sub-section (1) of section 15 ; ‘

(b) six members nominated by the Government of
whom-— '

(i) three shall be registered practitioners j

~ (ii) one shall be either the Secretary to the Govern.
tnent in the Department dealing with Health and Family
Planning or one of the Deputy Secretaries to the Govern-
ment in that Department ;

. (iii) one shall be either the lgirector of Health
Setvices and Family Planning or one of his assistants who
shall be a medical officer ; and

(iv) one shall be the head of a Government teaching
institution in homoeopathy.

5. (1) There shall be a president for the council.

(2) The president shall be nominated by the Govern
ment from among the members who are registered practi-
tioners.
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6. Notwithstanding anything contained in this Chapters gj.g council to
the first council shall be nominated by the Government and be nominated
shall hold office for a period of five years from its consti- by the Govern-
tution, ment.

7. No person shall be eligible for being elected or Disqualification
nominated as a member if he— for membership.

(1) is not ordinarily resident in the State of Tamil
Nadu ; .

(2) in a case falling under clause (@) or sub-clause (i)
of clause (b) of section 4, is not such registered practi-
tioner as is referred to in that clause or, as the case may
be, sub-clause ; ;

(3) is an applicant to be adjudicated an insolvent
or is an undischarged insolvent ;

(4) is of unsound mind and stands so declared by a
competent court ;

(5) has been sentenced by a criminal court to impri-
sofiment for any offence involving moral turpitude ;

(6) is a paid employee of the council ; or
(7) has not completed twenty-five years of age.
8. (1) Save as otherwise provided in this Act, the term Term of office
of office of a member (including the member nominated of members.

as president) shall be five years from the date of his election
or nomination as member.

(2) An outgoing member (including the member
nominated as president), if otherwise qualified, shall be
eligible for re-election or re-nomination.

9. A member shall be deemed to have vacated his Cessation of
seat— membership.

(1) on sending his resignation in writing to the presi-
dent or the registrar ;

(2) on his absence without excuse sufficiept in the
opinion of the council from three consecutive meetings of
the council ;
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(3) on his ceasing to ordinarily reside in the State

of Tamil Nadu for twelve consecutive months ;

(4) on removal of his name from the register ;
(5) on his applying to be adjudicated, or on his being

'- adjudicated, an insolvent ;

i (6) on his being declared to be of unsound mind
by a competent court ;

(7) on the expiry of the term mentioned in sub-
section (1) of section 8 ;

(8) on his being sentenced by a criminal court to
imprisonment for any offence involving moral turpitude ; or

(9) in the case of any officer nominated under sub-
clause (ii), (iii) or (iv) of clause (b) of section 4, also on
his ceasing to hold the post ; or T

(10) on his becoming a paid employee of the council.

10. (1) The Government may, by order, remove_any
member (including the president) if the member “is, in
the opinion of the Government, guilty of gross miscone
duct in any respect, professional or otherwise, which
renders him unfit to be a member.

(2) The Government shall, when they propose to
take action under sub-section (1), give the member con-

cerned an opportunity for explanation.

11. When the seat of any -member  becomes
vacant, the vacancy for the remaining period shall be filled
by election or nomination, as the case may be, in
accordance with the provisions of section: 4 :

Provided that any vacancy in the office of any—
(1) elected member, or

(2) nominated member, (Jl
occurring within six months before the date of the expiry
of the term of office of the members under sub-section
(1) of section 8—

- (@) in a case falling under clause (1), shall not,
without the previous sanction of the Government, be
filled; or ,
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(b) in a case faﬂing under clause (2), may, if the
Government deem fit, be kept unfilled.

12. (1) There shall be an executive committee of the gyecytive
council consisting of the president ex-officio, and  four committee.
other members of the council who shall be elected in the
prescribed manner by the council at its first meeting.

(2) Every member of the executive committee so
elected shall hold office so long he continues to be a mem-
“ber of the council and, if any casual vacancy occurs before
the said period, the council shall fill the vacancy for the
remaining period by electing a member of the council.

(3) The council may, subject to such ryles as may be
made by the Government in this behalf and with the pre-
vious sanction of the Government, delegate any of its
powers and duties to its executive committee.

(4) The Government shall have power to cancel
any delegation made under sub-section (3).

13. (1) The council and the executive committee of Meetings of
the council shall meet at such time and place and every council and
meeting of the council or the executive committee shall S¥ecutive
be summoned by such person and in such manner as may ommittee.
be specified by regulations : K

Provided that until such regulations are made, it shall
be lawful for the president to summon a meeting of the
council or of the executive committee at such time and
place as he may deem expedient by letter addressed to each
member of the council or of the executive committee.

(2) All questions at any meeting of the council or its
executive committee shall be decided by the votes of the
majority of the members present and voting at the meeting
and in the case of an equality of votes, the member pre-
siding shall have and exercise a second or casting vote :

Provided that in the case of an equality of votes at an
election, the choice shall be by casting lots.

(3) The members of the council and the members
of the executive committee shall be paid suh daily and
ravelling allowances as may be prescribed. ' ‘
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14. (1) (a) The council shall appoint a registrar who
shall be the secretary to the council. The registrar shall
act as treasurer of the council, unless the council appoints
another person as treasurer under sub-section (3). The
registrar shall also be the secretary of the executive com-

mittee,

(b) The council may, at any time, remove the registrar
from office by a resolution passed at a special meeting
convened for the purpose and supported by the votes of
not less than two-thirds of the total number of members
present and voting at the meeting.

(¢) The appointment of the registrar or his removal
from office shall be subject to the approval of the Govern-
ment and shall not take effect until such approval has been

accorded.

(2) In the temporary absence of the registrar, on
leave, by reason of illness or other cause, or pending the
filling of a vacancy caused in any other manner, his powers
and duties shall, for a period of not more than three months,
be exercised and performed by such person and in such
manner as the president may direct, :

(3) The council may also appoint such other officers
and servants as it may deem necessary for the purposes of this

"~ Act. The remuneration and other conditions of service of the

registrar and other officers and servants of the council
shall be such as may be specified by regulations.

(4) All officers and servants of the council appointed
under this section shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code

(Central Act XLV of 1860).

CHAPTER I1I. .
REGISTRATION OF PRACTITIONéRS.

15. (1) Subject to the other provisions contained in this
Act,=- .
(@) every person who possesses any of the quali-
fications specified in the Schedule and who furnishes to the
registrar proof of his qualification for registration whether
or not such person practises or intends to practise homoso-

pathy 7
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(b) every person who does not possess any of the
qualifications referred to in clause (@) but who, 1[* ¥ #]

2[(i) makes an application inthe prescribed manner
so as to reach the council on or before the 4th day of May
1976;] and

(ii) proves in the prescribed manner to the satis-
faction of the council that he has been in regular practice
as a practitioner for a period of not less than ten
years 3[on the 4th day of May 1974]; and

(c) every person who neither possesses any of the
qualifications referred to in clause (@) nor has been in
such practice as is Teferred to in clause (p) but who, 4[***]

5[(i) makes an application in the prescribed
manner so as to reach the council on or before the 4th
day of May 1976 ;]

1 The expression * within the period of one year from the com~
mencement of this Act or such further perjod not exceeding one year
as may be fixed by the Government in this behalf > was omitted by
section 2 (2) (i) of the Tamil Nadu Homoeopathy System of Medicine
and Practitioners of Homoeopathy (Amendment) Act, 1975 (Tamil
Nadu Act 37 of 1975), with effect from 10th June 1975,

3 This sub-clause was substituted for the following original sub~
clause by section 2 (a) (ii) of the Tamil Nadu Homoeopathy System
of Medicine and Practitioners of Homoeopathy (Amendment)
Act, 1975 (Tamil Nadu Act 37 of 1975) :—

(i) makes an application in the prescribed manner to the
council ;°

3 This expression was substituted for the expgession “on the
date of the application * by section 2 (a) (iii), ibid.

4The expression * ~:ithin the period of one year from the com-
mencement of this Act or such further period mnot exceeding one
year as may be fixed by the Government in this behalf” was omitted
by section 2 (b) (i), ibid.

& This sub-clause was substituted for the following original
sub—clagse by section 2 (b) (ii), ibid :~

(i) makes an application in the prescribed manner to the council **,
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(ii) proves in the prescribed manner to the satis-
faction of the council that he has been in regular practice
as a practitioner for a period of not less than four years
1[on the 4th day of May 1974] ; and ‘

(iii) passes a written test to be conducted by the
council within a period of five years from the commencement
of this Act,
shall be entitled to have his name entered in the relevant
register of practitioners maintained under sub-section (2)
of section 16.

(2) The place and time at which the written test refer-
red to in sub-clause (iii) of clause (c) of sub-section (1) shall
be conducted and the syllabus for the test shall be prescribed
by regulations.

(3) Every application for registration under this Act
shall be sent to the registrar together with the prescribed
fee and such proof of qualifications for registration, as may
be prescribed.

(4) The council may refuse to permit the registration
of any person who has been convicted of any such offence
as implies in the opinion of the council a defect of character
or who, after inquiry at which opportunity has been given
to the candidate to be heard in person or by pleader, has

.been held by the council to have been guilty of infamous

conduct in any professional respect.

16.{1) Subject to the provisions of this Actand subject to
any general or special order of the council, it shall be the.
duty of the registrar to maintain the registers referred to in
sub-section (2) and from time to time to revise those registers
and publish the same in the prescribed manner.

(2) There shall be maintained the following registers,
namely — ‘

(i) a register containing the names of practitioners
who possess any of the qualifications specified in the Schedule

1 This expression was substituted for the expression “on the date
of the application”* by section 2 (b) (iii) of the Tamil Nadu Homoego-
pathy System of Medicine and Practitioners of Homoeopathy (Amend-
ment) Act, 1975 (Tamil Nadu Act 37 of 1975), which was desmed to
have come into force on the 10th June 1975,
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and who are registered or deemed to be registered under
clause (a) of sub-section (1) of section 15 ;

(ii) a register containing the names of practitioners
registered or deemed to be registered under clause (b) of
sub-section (1) of section 15;

(iii) a register containing the names of practitioners
registered under clause (c) of sub-section (1) of section 15.

(3) Every register maintained under sub-section (2)
shall be in such form and shall contain such particulars as

may be prescribed.

(4) The registrar shall maintain every register in accord-
ance with this Act and the rules made thereunder and shall
remove from such register the name of any registered practi-
tioner who is dead or whose name is directed to be removed
or deleted from the register under section 19. For this
purpose, information regarding the death of any registered
practitioner shall be furnished to the registrar by such officer,
in such form and in such manner as may be prescribed.

(5) Every register maintained under sub-section (2)
shall be deemed to be a public document within the meaning
of the Indian Evidence Act, 1872 (Central Act I of 1872).

17. (1) Every person who applies to be registered under Fees fot
this Act shall pay such registration fee not exceeding one e8istration.
hundred rupees as may be prescribed.

(2) Every registered practitioner who applies to the
registrar for registration under a new name or in respect
of any additional qualification obtained subsequent to
registration under this Act shall pay such registration fee
not exceeding ten rupees as may be prescribed.

18. (1) Every person whose name has been entered in a Certificate of
register maintained under sub-section (2) of section 16 shall registration.
be issued a certificate of registration in the prescribed form.

(2) Where it is shown to the satisfaction of the registrar
that the certificate of registration issued under sub-segfion

125-10—2
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(1) has been lost or destroyed, the registrar may, on pay-
ment of such fee not exceeding ten rupees as may be prescribed,
issue a duplicate thereof.

Alteration of  19. (1) The council may, if it deems fit and after giving

register by due notice to the person concerned and inquiring into his

council, objections, if any, order that any entry in the relevant register.
which shall be proved to the satisfaction of the council to
have been fraudulently or incorrectly made or brought about,
be cancelled or amended. !

(2) (@) The council may direct the removal altogether
or for a specified period from the relevant register of the
name of any registered practitioner for the same reasons for
which registration may be refused under sub-section (1) or
sub-section (4) of section 15 and the said sub-section (4)
shall apply to any inquiry under this section.

(&) The council may also direct that any name so
removed shall be restored.

(3) Nothing contained in sub-section (2) shall relieve
a registered practitioner of any obligation or code of ethics
which may be imposed upon registered practitioners generally
by the council.

(4) Any registered practitioner may make an applica-
tion to the council for the deletion of his name from the
relevant register and the council may, subject to such rules
as may be made by the Government in this behalf, direct
such deletion. Any such practitioner may apply for fresh
registration under section 15,

(5) Whenever the name of any registered practitioner
is directed to be removed or deleted from the register by the
council, it may publish or cause to be published the fact of
such removal or deletion in such manner as it deems fit.

Appeals, 20, (1) Any person aggrieved by—
(a) any decision of the registrar refusing to register

under sub-section (1) of section 15, may appeal to the
counkil ; or ‘
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(b) any decision of the council under sub-section
(4) of section 15 or section 19, may appeal to the Govern-
ment.
(2) The appeal under sub-section (1) shall be preferred
within three months from the date of the receipt by the
appellant of the decision appealed against :

Provided that the appellate authority may, in its dis-
cretion, allow further time not exceeding three months for
preferring any such appeal, if it is satisfied that the ap-
pellant had sufficient cause for not preferring the appeal
in time,

(3) In dispusing of an appeal under sub-section (1),
the appellate authority may, after giving the party an
opportunity of making hjs representations, pass such order
thereon as it may deem fit.

(4) The order of the appellate authority on such
appeal shall be final.

(5) The appellate authority may, pending the exercise
of its powers under this section, pass such interlocutory
orders as it may deem fit.

21. (1) Any inquiry under section 15 or section 19 Procedure of
may be held by a committee comsisting of three members council !‘“ nd
of the council elected for the purpose by the council. The ;‘;‘;‘;ﬁ,‘;’_ a
council or the committee, as the case may be, may, at its ,
discretion, hold such inquiry in camera. When the inquiry
is held by a committee,it shall make a report to the council
which shall pass orders under section 15 or section 19,
as the case may be.

(2) For the purpose of any such inquiry or of any
aﬁbpeal under clause (a) of sub-section (1) of section 20,
the council or any commiitee thereo: elected as aforesaid
shall be deemed to be a court within the meaning of the
Indian Evidence Act,1872 (Ceniral Act 1 of 1872), and shall
exercise all the powers of a commissioner appointed under
the Public Servents (Inquiries) Act, 1850 (Central Act
XXXVII of 1850), and such inquiries and appeals shall be
conducted as far as may be, in accordance with the provi-
sions of section 5 and sections 8 to 20 of the Public Servants
(Inquiries) Act, 1850 (Central Act XXXVI1 of 1850).

22. The council shall have the following powers, powers of
namely :—

(1) to establish with the approval of the Government
institutions teaching homoeopathy, to aid institutions
teaching homoeopathy and to grant or refuse affiltation
to such aided institutions or to withdraw after giving the

125%10—24

council,
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governing bedy or authority of the aided institution an
opportunity to show cause against the action proposed
to be taken, such affilistion;

(2) to call on the governing body or authority of an
institution affiliated to the council, or of an institution
applying for affiliation, to furnish within such period as
may be specified, such repOrts, returns or other informaticn
as the council may require to judge the efficiency of the
institution.

(3) tO hold examinations for persons who shall have
pursued a colrse of study in institutions established by, or
affiliated to,the council, and to confer degrees, diplomas
and certificates on them on having passed the necessary
eXaminations;

(4) to provide by reguiations courses of study for
different examinations held by the courcil ;

(5) to Provide for instruction or for refresher courses
in suck branches of medical science as would be useful
to persons studying homoeopathy ;

(6) to appoint examiners and to fix their remuneradion
and to publish the results of the examinations held by it ;

(7) to grant scholarstips, Prizes and medals to
students of institutions established by, or ¢ffiliated to, the
council who are meritorious, or stipends to students who
are poor aund deserving ; and with the sanction of the
Government to grant to students scholarships for rescarch
or special study in any institutions that the council may
think fit, whether in India or abroad and to endow chairs
of homoeopathy in institutions established by, or affiliated
to, the council ;

®) to confen; honorary degrees on practitioners of
extraordin ary merit ;

() to collect prescribed fees or Charges for admission

to the exami nations ! eld by the council and fot certificates,
diplomas or degrees grented or confarred by it ;

(10) to exercise general supetvision over the residentizl
and disciplinary arrangements made by the institutions
established by or affiliated to, the council and arrangements
for promoting the health and general welfare of the stuaents
of such institutions ;

(11) to recommend to the Government the sanction
ol a grant to an affiliated institution tcaching homoeopathy
or the withdrawal or suspension, after giving the governing
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body or authority of the institution concerned an opportu<
nity of showing cause against the action proposed, of any
such grant;

(12) to appoint such number of inspectors for the
inspection of institutions teaching homoeopathy as the
council may deem fit on such terms as the council may,
with the previous sanction of the Government, determine;

(13) to receive gratts, aonztions, gifts and endowa
ments ;

(14) toincur such expenditure, to adopt such measures
and to do such acts as may be necessary for the furtherance
of the objects mentioned in this section ;

(15) to advise the Government in the matter of
research in homoeopathy; and

(16) to perform such other functions as the Govern-
ment may direct or, on the recommendation of the
council, approve for carrying out the provisions of this
Act.

23. Whenever it appears to the Government that the Control by
council has neglected to exercise or has exceeded or CGOvernment.
abused any power conferred upon it by this Act or
any rule made thereunder or has neglected to perform
any duty imposed upon it by this Act or any rule made there-
under, the Government may notify the particulars of such
neglect, excess or abuse to the council, and, if the council
fails to remedy such neglect, excess or abuse within such
time as may be fixed by the Government in this behalf,
the Government may, for the purpose of remedying such
neglect, excess or abuse, cause any of the powers and
duties of the council to be exercised and performed by
such person or authority and for such period as the
Government may deem fit.

24. (1) In every case mentioned in section 23, the Reference to

Government may, whether or not they have already speciat officer.
taken action under that section, appoint as special officer,
a person who is, or has been, or is qualified for appoint-
ment as, a District Judge and refer to such special officer
the particulars of any neglect, excess or abuse referred
to in that section and such special officer shall inquire
in @ summary manner and report to the Government, as
to the truth of the particulars referred to him and, in
case of any such neglect, excess or abuse being found by
the special officer to have been established, the special
officer shall recommend the remedies, if any, ewhich
are, in his opinion, necessary,
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(2) The Government may direct the council to adopt
the remedies so recommended within such time as, having
regard to the report of the special officer, they may deem
fit; and if the council fails to comply with any such direc-
tion, the Government may pass such orders or take such
action as they deem necessary to give effect to the recom-
mendations of the special officer.

(3) The special officer shall have power to administer
oaths and to enforce the attendance of witnesses and the
production of documents and shall have all such other
necessary powers for the purpose of any inquiry conducted
by him, as are exercised by a civil court under the Code
of Civil Procedure, 1908 (Central Act V of 1908).

25. Notwithstanding anything contained in any other
law for the time being in force—

(i) a certificate required by law to be given by a
medical practitioner shall be valid if it is signed by any
registered  practitioner belonging to such class of
registered practitioners as may be specified by the Govern-
ment from time to time; and

(i) the expression “legally qualified medical prac-
titioner” or “‘duly qualified medical practitioner” or any

word or expression importing reference to a person

recognized by law as a medical practitioner or as a mem-
ber of the medical profession, shall, in any Provincial
Act as defined in clause (46) of section 3 of the General
Clauses Act, 1897 (Central Act X of 1897), or in any
State Act as defined in clause (59) of the said section 3 or
in any Central Act in its application to the State of Tamil
Nadu in so far as any such Act relates to any of the matters
specified in List II or List IIT in the Seventh Schedule
to the Constitution, be deemed tp include a practitioner,
registered or deemed to be registered under clause (a)
of sub-section (1) of section 15.

CHAPTER 1V.
PENALTIES. 1
26. (1) Notwithstanding anything contained in any
other law for the time being in force—

(a) no person other than a practitioner registered
or deemed to be registered under clause (¢) or clause
() of sub-section (1) of section 15 or registered under
clausg (c) of that sub-section shall practise homoeopathy
in the State of Tami]Nadu ;
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(b) no registered practitioner unless authorised
by the Government in this behalf, shall be entitled to~—

@) sign or authenticate a birth or a death certi--
ficate or a medical or a physical fitness certificate required
by any law or rule to be signed or authenticated by a
duly qualified medical practitioner; or .

(i) give evidence at any inquest; or in a court
of law as an expert under section 45 of the
Indian Evidence Act, 1872 (Central Act I of 1872),
on any matter relating to medicine, surgery or midwifery}
or

(c) except with the specialsanctionofthe Govern-
ment, no person other than a practitioner registered or
deemed to be registered under clause (2) of sub-section (1)
of section 15 shall hold any appointment as physician,
surgeon, or other medical officer in any hospital, asylum,
infirmary, dispensary, lying-in-hospital, sanatorium or
other similar institution of homoeopathy only or of both
homoeopathy and modern medicine, whether supported
entirely by voluntary contributions or not.

Explanation.—For the purposes of this sub-section,
a person who—
(i) mechanically fits or sells lenses, artificial eyes,
limbs or other apparatus or appliances;or

(i) is engaged in the mechanical examination
of eyes for the purposes of constructing or adjusting
spectacles, eye-glasses or lenses; or

(iii) practises physio-therapy or electro-theraphy
or chiropody or naturopathy or hydropathy or yogic
healing ; or

(iv) does domestic administration of family
remedies; Or

(v) being registered under the Dentists Act, 1948

{Central Act XVI of 1948), limits his practice to the art
of dentistry; or

vi) being a nurse, midwife, health visitor, or
auxiliary nurse-midwife registered under the Tamil Nadu
Nurses and Midwives Act, 1926 (Tamil Nadu Act III
of 1926), or a dhai, attends on a case of labour,
shall not be deemed to practise homoeopathy.

(2) Any person who contravenes sub-section (1)
shall be punishable with imprisonment for a term which
may extend to one year or with fine which may extend te
one thousand rupees, or with both, ‘
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Conferring, 27. (1) No person other than—

graating or . .

iss ing (@) a University ; or

colo.rable e s & .

imitation of (b an institution established by, or affiliated to,

degrees, the council; or .

diplomas, et

f;;fe&:ge an (¢) an authority empowered or recognised as
compatent by the Government to confer, grant or issue

any degree, diploma, licence, certificate or any other like
awzi.lrd entitling the holder thereof to practise homoeo-
pathy,

shall confer, grant or issue or hold himself out as entitled
to confer, grant or issue any degree, diploma, licence,
certificate or any other like award which is identical
with or is a colourable imitation of, any degree, diploma,
licence, certificate or award conferred, granted or issued
by a University or an institution or authority referred to
in clauses (b) and (¢) and purports to entitle the holder
thereof to practise homoeopathy.

() Any person who contravenes sub-section (1)
shall be punishable— .

G) for the first offence, with fine which may
extend to one thousand rupees; and

(ii) for the second or any subsequent offence,
with imprisonment for a term which may extend to six
months or with fine which may extend to two thousand
rupees, or with both. ‘

28. (1) No person shall add to his name any title,

Prohibition :
against description, letter or abbreviation which implies that he
:ddlt ,0;1 of holds a degree, diploma, licence, certificate or any other
oy tite, like award as his qualification to practise homoeopathy

desCription,

etc.,, to name unless—

of any porson

uless  a.thori- (@ he actually holds such degree, diploma,

el « I . . . .
€7 o N80« Jicence, certificate or any other like award ; and

& such degree, diploma, licence, certificate or
any other like award— : ,

(i) is recognised by any law for the time being
in force in India or in any part thereof; or
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i) has been conferred, granted or issued by a
University or an institution or authority referred to in
clauses (8) and (¢) of sub-section (1) of section 27.

) Any person who contravenes sub-section (1)
shall be punishable—
@) for the first offence, with fine which may
extend to five hundred rupees; and
(i) for the second or any ‘subsequent offence,
with imprisonment for a term which may extend to six
months or with fine which may extend to one thousand
rupees, or with both.

29. Any person who falsely pretends to be a registered Penalty for
practitioner shall, whether any person is actually deceived ga!lsely preten.

by such pretence or not, be punishable— ¢ égigﬂggege a

(i) for the first offence, with fine which may extend practitioner.
to five hundred rupees; and

(ii) for the second or any subsequent offence, with
imprisonment for a termiwhich may extend to one year or
with fine which may extend to one thousand rupees, or
with both.

CHAPTER V.
MISCELLANEOUS.

30. ) No court shall take cognizance of any offence jurisdicticn
punishable under this Act except on complaint in writing of criminal
made by the registrer in this behalf. courts.

(2) No court inferior to that of a *presidency magis-
trate or a megistrate of the first class shall try any offence
punishable under this Act.

31. No act done in the exercise of any power con-Bar of

. ferred by or under this Act on the Government or the jurisdiction
council or any committee thereof or the registrar shall be ©f courts:
questioned in any court of law.

* According to clauses (¢) and (c) of sub-section (3) of section
3 of the Code of Criminal Procecure, 1973 (Ceniral Act 2 of
1974), any reference to a Magistrate of the first class shall be
construed as a reference to a Judical Magistrate of the first
class and any reference to a Presidency Magistgate shall be
construed as a reference to a Metropolitan Magistrate with
effect on and from 1-4-1974, '
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32. (1) If the person committing an offence under
this Act isa company, the company as well as every person
in charge of, and responsible to, the company for the
conduct of its business at the time of the commission of
the offence shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained iL this sub-section
shell render any such person liable to any punishment if
he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent
the commission of such offence.

(2) Notwithstandinganything contaiLed in sub-section
(1), where an offence under this Act has beett committed
by a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section—

(a) “company” means any body corporate,
and includes a firm or other association of individuals;
and

(5 “director” in relation to a firm, means a
partner in the firm.

33. No act of the council or any committee thereof
or of any person acting as president or as member of the
council of of the committee shall be deemed to be
invalid merely on the ground of—

(@) any vacancy or defect in the constitution of
the council or of the committee; i

(b) the president or any member o&’ the council or
committee not being entitled to hold or continue in office
by reason of any disqualification or any irregularity or
illegality in his election or nomination ; or

(©) anydefect or irregularity in such act not affecting
the merits of the ease, |
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34. The Government may, if they are satisfied on the Ajteration in
report of the council or otherwise, that the course of the list of
study and  examinations prescribed by any Univer- qualifications
sity, medical college, schocl or any other institution :‘ﬁee“tslg]:‘:gul‘:
conferring, granting or issuing any degree, diploma, :
licence, certificate or any other like award—

(1) included in the Schedule are not such as to secure
the possession by persons obtaining such degree, diploma,
licence, certificate or any other like award of the requisite
knowledge and skill for the efficient practice of homoeo-
pathy, or

(2) not included in the Schedule are such as to secure
the possession by the persons aforesaid of such knowledge
and skill, by notification, direct that such degree, diploma,
licence, certificate or any other like award—

(@) in a case falling under clause (1), be removed
from the Schedule, or

(b) in a case falling under clause (2), be included
in the Schedule, .

and upon the issue of any such notification, the Schedule
shall be deemed to have been amended accordingly.

35. (1) The Government may make rules to carry out Power to
the purposes of this Act. make rules,

() In particular and without prejudice to the gene-
rality of the foregoing power, such rules may provide
for—

(@ all matters expressly required or allowed by
this Act to be prescribed ;

(b) the election of members to the council ;

(¢) the election and term of office of the president
of the council ; ~

(d) the notification of election or nomination to,
or any vacancy in the office of the president or member
of the council ;

(e) the powers and duties of the president ;

(f) the election of members of the executive com-
mittee of the council ;




Publication
of rules,

8 ommencement

of rules and

28 Homoeopathy System of Medicine [1972 : T.N. Act 5
and Practitioners of Homoeopathy

(8) the number of members necessary to constitute
a quorum for meetings of the council and its executive
committee ;

(B the procedure at any inquiry held under section
15 or section 19 ;

(i) the particulars to be stated in, and the proof of
qualifications to be sent along with, applications for
registration under this Act ;

(j) the institution, hearing and disposal of appeals
under section 20 ;

(k) the fees to be paid for applications and appeals
under this Act ; ‘

() the compilation and publicat!on of the registers
referred to in sub-section (2) of section 16 ; ‘

(m) the allowances of non-official members of the
council ; :

(n) the disposal of fees received under this Act;

(0) the qualifications and conditions required for
any registered practitioner performing surgery and post-
mortem in any approved institution.

36. (1) Allrules made under this Act shall be published
in the Tamil Nadu Government Gazette and, unless they
are expressed to come into force on a particular day,

aotifications and shall come into force on the day on which they are so

placing them
S cforc the
Legislature

published.

@ All notifications issued under this Act shall,
unless they are ¢xpressed to come into force on a particular
day, come into force on the day on which they are pub-
lished.

(3) Every rule made under this Act and every noti-
fication issued under section 34 shall, as soon as possible
after it is made or issued, be placed on the table of both
Houses of the Legislature, and if, before the expiry of
the session in which it is so placed or the next session,
both Houses agree in making any modification in any
such rule or notification or both Houses agree that the
rule or nottfication should not be made or issued, the rule
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or notification shall thereafter have: effect only in such
modified form or be of no effect, as the case may be, so
however, that any such modification or annulment shall
be without prejudice to the validity of anything previously
done under that rule or notification.

37. (1) The council may, with the previous sanction Power to
of the Government, by notification, make regulations make
not inconsistent with this Act and the rules made there-regulations.
Klder for enabling it to perform its functions under this

ct.

2) In particular and without prejudice to the gene-
rality of the foregoing power, such regulations may provide
for—

(@) the convening of meetings of the council and
its executive committee ;

(®) the conduct of business at such meetings ;

(0) the delegation of powers or duties of the council
to its president ;

(d) the appointment, control, remuneration and
other conditions of service of the officers and servants
of the council referred to in section 14 ;

(¢) the place and time at which the written test
referred to in sub-clause (iii) cf clause (¢) of sub-section (1)
of section 15 shall be conducted and the syllabus for the
test.

38. (1) Any law corresponding to this Act in force in Repealsand

-the added territories immediately before the commence-- savings.
ment of this Act including the Andhra Ayurvedic and
Homoeopathic Medical Practitioners Registration Act,

1956 (Andhra Act XXVI of 1956) (hereafter in this section

referred to as the corresponding law), shall, in so far as

the corresponding law relates to homoeopathy, stand

repealed on such commencement.

(2) The repeal by sub-section (1) of the corfesponding
law shall not affect—

() the previous operation of the corresponding
law or anything duly done or suffered thereunder ; or

(i) any right, privilege, obligation or liability

acquired, accrued or incurred under the @orresponding
law; or

<
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) @Gii) any fine, penalty, forfeiture or punishment
incurred in respect of any offence committed against the
corresponding law ; or

@iv) any investiga.tion, legal proceeding or remedy
in respect of any such rigat, privilege, obligation, liability,
fine, penalty, forfeiture or punishment as aforesaid,

and any such investigation, legal proceeding or remedy
may be instituted, continued or enforced, and any such
fine, penalty, forfeiture or punishment may be imposed,
as if this Act had not been passed.

() Subject to the provisions of sub-section (2),
anything done or any action taken, including any appoint-
ment or delegation made, notification, order, instruction
or direction issued, or any rule, regulation or form framed,
certificate granted or registration effected, under the
corresponding law shall be deemed to have been done or
taken under this Act and shall continue to have effect
accordingly, unless and until superseded by anything
done or any action taken under this Act.

4 For the purpose of facilitating the application of
this Act in the added territories any court or other autho-
rity may construe this Act with such alterations not affecting
the substance as may be necessary or proper to adapt it
to the matter before the court or other authority.

() Any reference to the corresponding law in any
law which continues to be in force in the added territories
after the commencement of this Act shall, in relation to
those territories, be construed as a reference to this Act.

6) After the commencement of this Act, every prac-
" titioner in the added territories who—

(@) possesses any of the qualifications specified
in the Schedule and who is registered under the Andhra
Ayurvedic and Homoeopathic Medical Practitioners
Registration Act, 1956 (Andhra Act XXVI of 1956) as
in force in the added territories immediately before the
commencement of this Act, shall be deemed to be a prac-
titioner registered under clause @) of sub-section (1)
of section 15% and T\
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() doesnot possess any of the qualifications refe-
rred to in clause (@), but who is registered under the Andhra
Ayurvedic and Homoeopathic Medical Practitioners
Registration Act, 1956 (Andhra Act XXVI of 1956), as’
in force in the added territories immediately before the
commencement of this Act, by virtue of his practice in
homoeopathy for the period specified in that Act, shall be
deemed to be a practitioner registered under clause (&)
of sub-section (1) of section 15.

(7) The registrar shall on receipt of an application
made in this behalf in the prescribed manner by any such
practitioner as is referred to in sub-section (6) and after
making such inquiry as he deems fit, enter in the relevant
register maintained under sub-section (2) of section 16
the name of such practitioner. No fee shall be payable for
making any such entry.

(8) Notwithstanding anything contained in this Act
or in any other law for the time being in force, all persons
possessing any of the qualifications specified in the Schedule
who at the commencement of this Act are practising both
homoeopathy and modern medicine shall be entitled to
continue such practice.

Explanation—For the purpose of this section, the
expression ‘“‘added territories” shall mean the territories
specified in the Second Schedule to the Andhra Pradesh
and Tamil Nadu (Alteration of Boundaries) Act, 1959
(Central Act 56 of 1959).

THE SCHEDULE.
Qualifications in Homoeopathy.

[See sections 4 (1), 15 (1) (@, 16 ) (), 22, 34,
38 (6) (@ and (8).]

1. Any of the following post-graduate diplomas of the
Faculty of Homoeopathy (London), namely :—

() F.F. Hom. (Lond.).
) M.F. Hom. (Lond.).
3) D.F. Hom. (L.ond.),
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2. Any diploma granted by any of Lhe following insti-
tutions in West Bengal, namely -—

(1) The Calcutta Homoeopathic Medical College.
(2) D. N. De Homoeopathic Medical College. |

(3) The Prathap and Herring Homoeopathic Medical
College.

(4) The Midnapore Homoeopathy Medical Coliege.

(5) The Bengal Allen Homoeopathy Medical
College.

3. Government diploma in IntegrateJ Medicine (Homo-
eopathy) awarded by the Board of Indian Medicine,
Hyderabad.

4. Any degree, diploma, licence, certificate or any other
like award conferred, granted or issued on passing the
final examination held by the General Council and State
Faculty of Homoeopathic Medicine, West Bengal.

5. Any degree, diploma, licence, certificate or any other
like award conferred, granted or issued on passing the
fina]l examination held by the Council of Homoeopathic
Medicine, Calcutta, West Bengal. 1

6. Any degree, diploma, licence, certificate or any other
like award conferred, granted or issued on passing the
final examination held by the Andhra Board for Ayurveda
and Homoeopathy, Hyderabad, Andhra Pradesh.

7. Any degree, diploma, licence, certificate or any other
like award conferred, granted or issued on passing the
final examination held by the State Board of Homoeo-
pathic System of Medicine, Patna, Bihar.

8. Any degree, diploma, licence, certificate or any other
like award conferred, granted or issued on passing the
final examination held by the Board of Homoeopathic
System of Medicine, Delhi. ;

9. Any degree, diploma, licence, CertiLcate or any other
like award conferred, granted or issued on passing the
final examination held by the Council of Homoeopathic
System of *Medicine, Trivandrum, Kerala State.
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10. Any degree, diploma, licence, certificate or any
other like award conferred, granted or issued on passing
the final examination held by the Board of Homocopathic
and Bio-Chemic Systems of Medicine, Madhya Pradesh,
Bhopal.

11. Any degree, diploma, licence, certificate or any
other like award confeired, granted or issued on passing
the final examination held by the Court of Examiners
in Homoeopathy, Bombay, Maharashtra.

12. Any degree, diploma, licence, certificate or any
other likc award conferred, granted or issued on passing
the final examination held by the State Board of Hcmoeo-
pathic System of Medicine, Lucknow, and Agra Univer-

sity, Agra.

125-10—3




1975;: T.N. Act 37] Homoeopathy System of 505
Medicine and Practitioners of
Homoeopathy (Amendment)

TAMIL NADU ACT NO. 37 OF 1975.*

THE TAMIL NADU HOMOEOPATHY SYSTEM
OF MEDICINE AND PRACTITIONERS OF
HOMOEOPATHY (AMENDMENT) ACT, 1975.

[Received the assent of the Governor on the 22nd November
1975, first published in the Tamil Nadu Government
Gazette Extraordinary on the 26th November 1975
(Karthigai 10, Iratchasa (2006—Tiruvalluvar Andu)).]

An Act to amend the Tamil Nadn Homoeopathy System of

Medicine and Practitioners of Homoeopathy Act, 1971,

BE it enacted by the Legislature of the State of Tamil
?Iaﬁdu in the Twenty-sixth Year of the Republic of India as
ollows :—

1. (1) This Act may be called the Tamil Nadu short title
Homoeopathy System of Medicine and Practitioners of and commen~
Homoeopathy (Amendment) Act, 1975. cement.

(2) It shall be deemed to have come into force on the
10th day of June 1975.

2. [The amendments made by this section have already
been incorporated in the principal Act, namely, the
Tamil Nadu Homoeopathy System of Medicine and
Practitioners of Homoeopathy Act, 1971 (Tamil Nadu
Act 5 of 1972).]

3. Any application made by any person specified in validation.

clause (b) or clause (¢) of sub-section (1) of section 15 of the
principal Act during the period commencing on the 4th
May 1974 and ending with the 10th October 1975 shall be
deemed to have been validly made in accordance with law
as if clauses (b) and (¢) of sub-section (1) of section 15 of the
principal Act, as amended by this Act, had been in force
at all material times.

4. (1) The Tamil Nadu Homoeopathy System of Repeal.
Medicine and Practitioners of Homoeopathy (Amendment)
Ordinance, 1975 (Tamil Nadu Ordinance 16 of 1975), is
hereby repealed.

(2) Notwithstanding such repeal, anything done or
any action taken under the principal Act, as amended by
the said Ordinance, shall be deemed to have been done or
taken under the principal Act, as amended by this Act,
as if this Act had come into force on the 10th October
1975.

* For Statement of Objects and Reasons, see Tamil Nadu
Government Gazette Extraordinary, dated the 21st October 1975,
Part TV—Sesction 1, Page 207.
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