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The [ollowing  Aet of the Tamil Nadu Legislative Asscmbly
receaved the assent of the Governor on the  21st July 1987 and
s hereby published for gencral information: — |

ACT No. 33 OF 1987,

An Act to provide for the use of Kidneys of deceased persons for
therapeutic purposes and for matters connzcted therewith, in
the State of Tamil Nadu.

BE. it enacted by the Legislative Assembly of the Statc of Tamil
Nadit in the Thirty-cighith Year of the Republic of India as
follows :—

1. Short title, extent and commencemer:t~-(1) This Act may be
called the Tamil Nadu Kidneys (Authoritys for use for Therapeutic
Purpeses) Act, 1987.

(2) It extends to the whole of the State of i.mil Nadu,

(3) It shall come into force on such date as the Government
may. by notification, appoint.

2. Definitions.—In this Act, unless the context otherwise
requires,— o A
(a) * Government” means the State Government ;

(b) “near rolative”, in relation to a dcceased person means
aiy person related to him as spouse, parent, soa or daughter ;

(c) “registered medical practitioner ” mcans a medical practi-'
tioner who possesses any recognised medical qualification as defined
in clause (7) of section 2 of the Indian Med1cal Council Act, 1956
(Central Act 102 of 1956) and wha is registered under the provisions
of the Tamil Nadu Medical Registration Act, 1914 (Tamil Nadu Act

IV of 1914) ' D

3. Authority for remeoval of kidneys of deccased persons—(1) If
any person had, cither im writing or orally, in the presence of two
or more witnesses (atleast ene of whom is a acar relative of such
n-rsezﬂ UﬂCGuhOC&HV amhonsul at any time bf.rm,- his death, the

30 0f vidneys, after i :_:fh fop thersnsuic nurpasy (w!h
srion DR ': 1‘:.':4"" ‘n 1k subesriion 0 rnd v z'; he dunot),
as mersen zw il im pe<oizsion of the deadl iy o Lz Curor shall,

(A Greup) 1V-2 Ex. (458)—3
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before the registered medical practitioner to the effect that the donor
ha

ré cd medical practitioner all reasonable fac;htlcp for the

boéy of the donor.

(1) was made by any person before his death but no objection was

death for therapeutio: purposes, the person lawfully in possession of

dsceased person’s kidneys being used for therapeutic purposes,

their use ror therapeutic purposes.

......

rcnoval fer thar;peutlc purposes, of the kldneys from the body of
. . the dcccascd person. )

the removal of kidneys from the body of a deccased person if the
perspn required to grant such facilities, or empowered to give such

any law for the time being:in force.

a deecascd person shall be given by a person to whom such body

- “  of the hosputa:l or prison or by an cmployee of such hospital er prisen,

r control thercof

unless e has in his possession sufficient evidence to be produced !
_subscquently revoked the authorisation aforesaid, grant to a |

rcmwal, fer therapeutic purposes, of the kidneys from the dead |

(2) Where no such authonsatmn as is referred to in sub-sectlon 3
also expreSsed by such person to his kidneys being used after his |

the bady of the deceased person may, ualess he has reason to believe |
that any mear relative of the deceased person has objection to the |

au‘thonse the rcu.oval of the kldneys of the deceased person for

4. Removal.of kidneys not to be authorised in certain cases.—(1) |
No facilities shall be granted under sub-section (1) of section 3 and |
no authority shall be given under sub-section (2) of that section for |

. authorlty, has reason to believe that an inquest may be required to '
be held in relation to such body in pursuance of the provisions of

" (2) No authonty for the removal. of kidneys from the body of !

kas beén emtrusted solely for the purpose of internment, cremation .. :
or ether disposal. Co g

5. Autherity for removal of kidneys in case of unclaimed bodies }
in hvsyztal or prison.—(1) In the casc.of a dead body lying in a ?
hpspral er prison amd not claimed by any.of the near relatives. of the , §
decciséd - person, the authority for :the removal of the kidneys from |
the ‘dead . bedy which so remains unclaimed may be given, subject .
‘te thp grovasmas of sub-section (2), in the prescribed form, by the !

. "perséi in. charge, for the time being, of ‘the management or conmtrel ::

authorised in this behalf by the person in charge of the management ,

v, T2
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ced (2) The authority referrcd to in sub-scction (1) shall not be
Jor given except after the cxpiry of such time as may be prescribed.

a
he (3) No authority shall be given under sub-section (1) if the
sad person empowered to give such authority has reason to believe that

any near relative of the deceased person is likely to claim the dead
body eventhough such near relative has not come forward to claim
(he body of the deceased person within the time specified.

tO11
i;: . Explanation.—For the purposes of this section,  hospital
o includes a nursing home, medical or tzaching institution for thera-
e peutic purposes or other like institution.
he
gg 6. Authority for removal of kidneys from bodies sent for post-
“or mortem examination for medicc-legal or pathological purposes.—
Where the body of a person has been sent for  post-mortem
examination— >
's€ (¢) for medicc-iegal purposes by reason of the death of such
1?9 person having becn caused by accident or any other unnatural
of cause ; or
(D) for pathological purposes,
E}J the person competent under this Act to give authority for the removal
‘or of the kidneys from such dead body may, if he has reason to believe
he that the kidneys will not be required for the purpose for which such
¢h body has been sent for post-mortem examination, authorise the
10 removal for therapeutic purposes, of the kidneys of such deceased
of person provided that he is satisfied that the deceased person had not
expressed, before his death, any objection to his kidneys being used
for therapeutic purposes after his death or, where he had granted
of an authority for the use of his kidneys for therapeutic  purposes
dy after his death, such authonty had not been revoked by him beﬂore
on his death. . SR T ICO I R
. 7. Removal of kidneys to be made by registered medical
o practitioner and in presence of police officer—No removal of
h: kidneys under this Act shall be made,—
" (i) by any person other than a registercd medical practitioner
ct who had satisficd himself, before such  removal, by a  personal
he examination of the body from which kidneys are io be removed,
‘al that life is extinct in such body ; and
):t. (i1) except in the presence of a police officer not below the

rank of a Sub-Inspector of Police.
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" 8. Preservation and dcposit of kidnevs  reioved from  dead
bodies.—After the removal of the kidneys from the body of a
deceased person, the registered medical practitioner shall take such
steps as may be prescribed for the preservation of the kidneys so

" removed and deposit the same in such Government Kidneys Bank

_day en which they are se published.

as may be specified in the rules.

9. Saving—(1) Nothing in the foregoing provisions oi this Aect
shall be construed as rendering unlawful any dealing with the bedy,
or with any part of the body, of a deceased person if such dealing
would have been lawful if this Act had not been passed.

(2) Neither the grant of any facility or authority for the
removal of kidneys from - the body of a  deceased person im
accordance with the provisions of this  Act nor the removal of
kidneys from the body of a deceased person in pursuznce of such
authority shall be deemed to be an offence  punishablc  under
section 297 of the Indian Penal Code (Central Act XLV of 1860).

10. Protection of action taken in good faith.—No suit, prosecution

or other legal proceeding shall lic against any person for anything
which is in. good faith done or intended to be done under this Act.

11. Power {o make rules~—(1) The Government may make rules
to carry out the purposes of this Act.

(2 In particular, anti without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the follow-

ing matters, namely :(—- '
. (a) the f(')rm. in which rqmoval of kidneys from unclaimed
bodies may be authorised, as required by section 5;

(b) the _presérvation of removed kidneys, as required by
section 8 ; ' ‘

(c) the publicity which may be given to the provisions ang
objects of this Act; _ o

| (d) any other matter which is to be, or may be, provided
for by rules under this Act.

' (3) All rules made under this Aet shall be published in the
Tamil Nadu Government Gazetfe and unlegg they are expressed io
tome into force on a particular day, shall come inte force en fhe

f ‘anyth
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(4) Every rule made under this Act shall, as soon as possible
after it is made, be placed on the table of the Legislative Assembly
and if before the expiry of the session in which it is so placed or
the next session, the Assembly makes any modification in any such
rule or the Assembly decides that the rule should not be made, the
rule shall thereafter have efiect only in such modified form or be of
no effect, as the case may be, so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of
anything previously done under that rule.

(By order of the Governor)

S. VADIVELLU,
Commissioner and Secretary to Government,
Law Department,

»

aro————

PEINTED ANW PUBLISHED BY THE DIRECTOR OF STATJONERY AND PRINTING
MADRAS, ON BEHALF OF THP GOVERNMEMNT OF TAMIL NADU

(A Group) 1V-2 Ex. (458)—4
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