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Part 

The fnllcrwiag Act of, the 'Imarnll Nadu Legidative Ame~nbly rcooivcd the 
c\s~nt clf the P~.ewicIe~lt on the 7th August 1992 and in l~crc?)y pul,lishetl fw* 

ne1.w.l i~lfoviria~tiiof :- 

ACT No 42 OF 1992. 

A M  Act t o  p~ovide $or t h e  adj~ idkdion or trial b$ a Special T~ibunnZ o f  any 
ebispufrs, contpt&~ts or 6.fenccs with respect te th8 levy, ase~mmt, 
; catlcction and etsf~rceme~bt 4 efiy tax asrrd* my s p e w 1  $$at& Act. in 
pursucance of Article 323-13 of the Constarutie'n aotd fer matte??s sonnectcd 
832ere~f*if.k or incidcnttsl ihovte.  

BE i b  onarbd by the LEgielativs AqsamBly of &a %@to of T a d  Nadu ia fhs 
Fsrty-third Year of tha Rapablia ak Iadir follow8 :- 

3. (1) This A& m a ~  be called tho Tamil Nedu Taxatim Speial %banal % - Act, 1982. -%m~mmaa,t. 

( 2 )  It extentis to the wllele of the State of Tamil Nadlil. 

(3) It &all uome into form aa mob, da& ax +he G o v e m a ~ a t  mP.;r, hy 
notifiesttion, appisinb ancl diiYereat dsitcs mtij be app~intecl for Cti4~oat grevi- 
~ i o n s  of tki*: Act. 

f 2.  En this Act, mnlw tlte coaterl btherwise raqaima,-- De&nitiona. , 

(a) " Adrniniatrative 1femla;cz " means a Venlher of the Speoid 
Tribunal slppohted as moh a h o  pw-4 the qtldificnbian~ speaifid in chdr 
{dl sf mb-section (3 )  of section 3 ; . I 

( b )  " appointed day " mcanr 'tb date appobted under snb-ae~u~n (3)  
cf =don 1 ; 1 

(A bsoap) 1V-2 Ex. (4991-1 [I631 



(6) " appropfiate authority " in ~elation to any specified State Act 

nlcans the authority in chaxge of levy, as(sesment, collection or eni'orcement of 
a 

I- . 
(d) "Bench " means a Bench of the Special-Tribunal ; 

I ,  (el " Chairman " means the Chairman of the Special Tribunni : 

( f )  " Government " means the State flovernmenb ; 1 
r .  

I 

.. 
, .. . ,  ( g )  " Judicial Member " means a Member of the Special Tribunal 

appointed as such who possesses any of the qualificalions speciiied in clause (c) 
. . , , of sl~hsection (3) of section 3 ; 

( h )  " Member " means .a Member (whether Judicial or iihninistrative) 
. . . - .  of the Special Tribunal and includes the Chairman and the Vice-Chairmap ; . 

(i) " special Tribunal " means the Tsmil Nadu Taxation Specid Tri- 
Ir)i~nal constituted under section 3 ; 

( j )  " Specified State Act " means a State Act qpecified in the Schedule 
to this Act ; 

1 I 

(k )  " Vice-Chairman '?- -means $he Vice-chairman of the Specifil 
Tribunal ; 

i. 

( I )  words and e&ressions used in this Act; but not defined herein and 
defined in the specified State Act or the rules maile Ihereurlder, shall have th;. 
.meanings respectively assigned to them by such Acb or the rules made there- 
under : 

Cmutituti011 3. (1) The Governmentr qhall, binotificatioa in the Tamil N m h  Governvten f 
of Special (hzette, constitute for, the State a Special Tribunal called the Tamil Nada 
Tribunal. l 'a~ation S g ~ ~ . ! & & q n Q  ,to exercise the jurisdiction, powers and autboi.it: 

conferred on such Special Tribur1a.l by or under thie Act, 
$ 1 ,  

1 I 

(2) The Special Tribunal shall consist of a chairman, a ~i 'cc-Ohi~irman, 
L Judicial  ember and an Administrative Xember appointed by the, Governor 

. >  . '  
t b  the state. - ..., . r . . 

*.. : i%a3'." 
,:: ,,,, (3) ,No person s%all b; qualified* for appointment- 

, .* ,I ~','r7-,1:>, 

(a)  as Chairman of the Special Tribunal unless h n  

(i), is, .or has been, a-judge of a High Court ; or . .  . . - .. , . 
(ii) has, for st lea& two yea&,' held the office of Vice-Chaimlai ; 

- . ., 
( b )  as Vice-Chairman of the Special Tribunal unless h e -  

. , 

(i) is, or ha9 been, or is qkalified to be, a judge of a High Court : 
or , 

, . 
, 

(ii) hm been an officer of the Government not below the rank of* 
special TCommissioner and deoretarj.. to Govemmnt,. whether ,in the S c ~ ' r ~ t ~ i ~ +  
or else\n;here, for a pe -iod of not l e s ~  than two years ; or 

- - - - -- - - - - -. - - -- - -- -- - - 
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(iii) has bem Secretary to Government, Law Departlneat of thy: 
State Government, for a period of ,not less than two years ; or 

(iv) hm, for a pe r id ,  of not less than two years, held office as 2 
Judicial BIcmber or an Administrative ivlember ; 

(c) as n Judicial Member of the Spkcial ~ r i b u & l  unless 1;- 

(i) is, or hsa been, or is qadi8ed to b;, a judge of a High Courb : 
OT 

(ii) has been ,Secretary to Governlent, Law Department of the. 
State Government for a period of not lessl than Wo years ; 

I 

(d). as an Administrative Member of the Special Tribunal unlees hc 
has been an officer of the aovermment not below the rark of Commissioiiep 
and Secretary to Government, whether in the Secretariat or elsewhere for a 
pe-jod of not less than two years and has dealt xvitll taxation mearsures during 
his service in the Government in any capacity for a period of not less than tv:o 
yeam in the aggregate. 

(4) No appointment of a person possessillg the qualification sipecified in . 
this section a s  the Chairman, the Vice-Chairman or a Member shall be made 
except after consultation %vith the Chief Justice of India. 

C 

: r  . 
8 .  

,.--&:. 
(5) Any vacancy in the office of Chairman, Vice-Chairman or other 

Member shall be filled in by the Governor of thc State in accmdance with , 

the provisions of this Act! : 

Provided that in the cvent of the occurrence of any vacancy in the 6ffice $ 

of the Chairman by reason of his death, resignation or otherwiw, or when the 
Chairman is unable to discharge his functions owing to absence, illness or any ' 

other cause, the Government may authorise- 

- 
( i )  the Vice-Chairman: or 

I 
(ii) the Judicial Member, if there is any vacancy in the office of thz , ?a 4 . 3  

Vice-chairman by reawn of his death, redgnation or otherwise, or the Vice- 
Chairman is unable to discharge his functions owing to absence, illness or m y  ' 
other cmse, 

to discharge the functions of the Chairman until the Chairman resumes 'his I 1 

office or a Chairmam appointed in accordance with the provisions of this Avt, a . :.A,. 5 
enters upon his ofhe,  I ' 2  I.!:: 9 .I 

4. (1) The Chairman, Vice-Cltairman or other Members sllall hold oface Terms and I 
as such for a term of three years from the clak on which he enters upon his ~oaditiow 

; . .office but shall be eligible for re-appointment for another term of thrc$e yeam : of service QI ' 
Chairman. 

Provided that no Chaivan,  ViceChairman or other Members shall hold da-hae 
officz as such after he attained,- and - Membem, . 2 .  ' 

1 -  r. 3 ." 
, 8 * * , J  t 2 t 

{ a )  ic the ewe of the Chairman or vied- hairm man, 'thc age of sixty- 
five years, and 

1 ,  
t 

(6) in the case of any pther $Xember, the age of sixty-two years. I 

.s , 
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(2)  he d a r i e s  and allowmce~ pay&ble. to, and the other terms and 
conditions of service (including pension, gratuity and other retirement bene- 
fits) of, the Chairnlan, Vice-Ch&man or other Membere $all be such W 
be pnmribed : 

~ ~ ~ ~ i a  that neithel- the salrw;ies ag~d allo;vances nor otlier ter1,l.s 
alld conditions of grvicc of the Chairman, Vice-Chairman Or other xerQher5 
h a l l  be varied to his disadvantage after his appoinmmt. 

(3)  (a) The Cl~sinllan, Vice-chairman or obhcr 'hcmbcq fi:aY, 
notiw in writing under his hand addressed to the Governor of the State, resign 
hisl offic~ : 

Provided that the OMrman, Vice-Chairman or othw Nnuberx shrill, 
unless his resignation is accepted lqooner by the Governon of the State, continu* 
to hold office u n ~ l  the expiry of thee months from the date of receipt of 
well notice or until a person duly appointed ar?l his successor entr8ra upon his 
office or until the expiry of his term of office, whicheve11 is the earliest. 

( b )  'I'he Chairman, Vice-chairman or other Members shall net bt- 
removed from his office excepb by, an order made by the Governor of thc 
State on L11c ground of proved misbehaviour or incapaci1,y n f t c i *  i1:I c'n~(ni?~::, 
made by a Judge of the High Court, in which such Clmirnlan, Vicc-Chairrnnn 
or other Member had been infornled of the charges ;.galnst lliril and given a 
reasonable opportunity of being, heard in respect of tho~e charges. 

(c) Tlle Governlnent may, by rules, replate the procedure fo r  the 
inqmtigaition of mi~behaviou~ or incapacity 01 the Chairman, Vicee-Chairman 
' tr other Membera refer red to in clause ( b )  . , 

Staff of 5. (1) The Governmen% +all determine the nature and categories of the 
ofE:;ers and other employees required to twist the Special Tribunal in the 
dieghaxger of its functions aa d provide the Special Tribunal with such offieem 
anii other employees as i t  m y  think fiD. 

(2) The officers and other employees of the Special Tribunal shall clis- 
zhnrge their functions under the general superintendence of the Chairman. 

(3) Tlie salaries a d  allowances and conditions of service of the offirerr, 
and other employees of the Special Tribunal shall be such as may be pregcrit)ed. 

(4) The Chairman shall exercise financial and dministrative powcrs 
for the functioning of the Special Tribunal or n,ay delegate l,he warnc zn wzccnr- 
&nee with the rules m d e  undcr this Art 

Application of ' 6. Save as cxpredy provided under m y  specified S W e  Act, this P ct shall 
wLliF apply to all matters of adjudication or trial' of any dispute, complaint or offence m & e d  

. state A C ~ .  with respect to levy, a~skmeot, collwtion and enforcement of any tax under 
spcc?ified State Act and mattars cainected tl erewith and ineldental 

hereto. 
Jun'sukttull, - 7. (1) Save aa otherwise expregsly provided in this Ac*, the SpeciaI Tri- zc:t$f bunal with elfeet on and from the appointed day, e r e r c i s ~  the jurisdic- 

%%a,. 
tion> powem and authority exercisable immediately bciol'c: that day by all, 
Cowls indudin& the High Court (accept the Supreme Court) for adljudimtic,rr 
or -h+d of disputes or complaints with respect ta d l  matters of ler)rl q e m -  
m a t ,  collection and enfomement of dny tax under any specifid Stzlte L\ct 
and U t t e r s  connected therewith or' incidental thereto. 

(2) Nowithaanding anything cont&ed in this A c t  all yroccecllng5 $5. triable by any Court or Courts in ,accofdmce with the proviions of the Code 
'of Criminal Procedure, 1973, shall continue to be tried by such court the 
Sl)ecbJ !Pribunal shdl hove no jurisdiction to trg sooh pmceediogs. 

8, The Special Tribl3nal shall have and e x e w  the swb juridiction, 
powem sod authori* in ~ f x p C t  of ~0XItempt of i t d f  aq a High Court has and amttmpt. 

mereimp md. for this PurPOm, tb. p l a i d o m  of & Conterrpt of Courr9 CY;~;~ gt 
Act, 1971, s k l l  hme d e c t  subject to the modifications t h a t  

( g )  the refirenee therein to tr High Court shell be comtrtled 
including a rcferencc to the Special Tribunal ; 

6 
---.. 

e 
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( b )  'the reference to tlte Advocate-General in see- ion 15 of tlia said .Act 
shall bc construed in relagon to the Special Tribund as a refereucc to the 
Atlvoc+ilte-(icnewl of the State. 

9. (1) Tlie Special Tribunal shall not be bound by @c procedurc Initl I ' r o d ~ ~ e  to 
Act be followed do~\fn  in the Code of Civil Procedure, 1908 but shd l  be guided by tlie principle, ,,,, 1908- of natural justice apd subjec* to the other provisions of th.9 Act and of any m a  

iules made by the Government, the Special Tribunal shall have power to . 
~egulatc its o m  procedure, including the place of sitting tincl time of ih 
11e:iring. 

(2) The Special Tribunal ~ h g l  have, for the purpose of clischarging . 
its fuactionq under this Act, &he same powers a s  are vested in ai Civil C o ~ ~ r t  

1c-t under the Code of Civil Procedure, 1908, while trying a suit, i n  respect of th: 
!908. following matters, namely :- 

(a) summoning and enforcing the attendance of my pemon and 
- cxaniining him on oath ; 

( b )  requiring. the discovery, inspection and ~xoduction of books of 
awount and- other documents ; 

(c)  reviewing its decision& ; 
( ( 1 )  tli:;l~lissin~ an appeal For default. or dacitling i t  ea-pctrtce ; and 

. (et  any other matter whiph may be prescribed. 

10. The Bench shall consist of,- 
( i )  the Chairman, Vice-Chairman and any other Member; or 
(ii) tt-e Vice-Chairmah and any other Member ; or 
(iti) a single Member: 

Prpvided that if any case which conles np before a Bencl conhting 
of ;I single Wembcr (who i s  not thc Chairman) or a Bencl consisting of rr,otc 
than one J1eml)cr (of nllich the Chairinan is not a, Meinber) involves a qrxes. 
tion of Ia\v, such Bench may, in its discretion, refer lquch case for the deciwrn 
by LI Bcnch of which We Chairman shall he a Ifember. 

Explanation.-The single Member rqferred to  in clause (iii) may hc: 
either. the Chairman, Vice-Chairman or/ any other Member. I 

21. On an appli&tion made by any party md after notice to such party 
and after hearing mc11 party as he may, desire to be hesrd, or  in his own motion 
withoub such notice, the Chairman may tratnsfer anj- case pending bcfore ore 
13ench, for disposal, to any other Bench. 

- C;bmpssnion 
of Benches. 

Power of 
Chairman ' 

to transfer 
cases from 
one Bench 
to another. 

12. If the Mernbcrs of a, Gench differ in opinion on any point, the point Ihcision to be 
shall be decided according to the opinion of the majority, if there is a ma.io- by majority. 

rity-, hut if the Members are equdly divided they shall state the point or  point8 
on which tlwy differ, and make a reference to the C h a i m n ,  who s h d l  either 
hear thtt point or points himself or refer %he cme for hearing on slleh point 
or point<, 1)y a Bcnch consisting of one or more od the other Members and such - 
point or points .&all be decided according to the opinion of the majority of thc 
Mern1)ers who ~:LVC' heard the case, including thosc who fir* heard it. I'ower m 

18. 'I'hc Speck1 Trihunnl shall have the power to award costs in any ~nabter 
dec,iclctl hy it and the amount of such costs awarded rxilinst an  autllority 
~ m d c r  the relcvant f+pecified State Act shall be payable by the appropriate 
mthority ilndcr the said .\ct, or in ca,w the amo~mtl of such costs awarded 
against any other personsshall be paid by him to the Special Tribund in h c h  
manner as nizy be prescribed. 

14. On and h u m  tile appointed day, no court (exckpt the Supreme Court), 
sh%11 hwvc, or  he entitled to exercisg, any jurisdiction, poweru or authority in 
rtllillion to ~tlnttem ~pecifled .in the meciflcrl State Actu. 

Exclusion od . 
jurisdiction of 
courts, 
except 

Suprm~a 

15. ~b writ shall lie in the I1ig.h Court to set, aside or m&fy my pro- 
ceecring or order taken or tnade by the nppropriate euthority ~tnde;r the spcci~ 
$4 Statc Acts. 
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Members 16. Tho Clininnun, Vicc-Chairman unif other Mclnbcrs t l n c l  thc Ofiiccr~ 
and staff nnd other employees of the Special 'l'ribunnl shall be ~ L C I I I C ~  to l)e j)~ll)liv &%$ 
of Special 
Tribunal eervanb within the 11:e;lning of section 21 of the Indian Penal Cocle. 
to be public 
servants, 

Protection i7. Xo suit, prosecution or othcr lcgal proceedings shall lie against ths 
of adon  Government or ngainst, thc Chairman, Vice-chairman and 0 t h ~  Mz.nhcrs ol' 
taken In 

faith. the Spccial Tribunal, for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule or order made thereunder. 

Act to have 18. The providom of this Act shall have effect notwithstanding anything 
overriding 

effect, . inmnsistent therewith contained in any other law for the time being in force. 
or any instrument having effect by virtue of any law other than this Act. 

Transfer o f ,  
pending cases 

Crom HIL 
Caurt. 

Review. 

, Right to be 
i represented 

by the legal 
practitioner. 

Power to make 
mlea 

- - 

J.9. ( I )  All matters and proceedings including appeals relating to iile 
lerr  ,assementc collection and enforcement of tax under any specified State 
Act land matters connected therewith or incidental thereto, pending before the 
Hlgh Court on the appoi~ted day, ahall stand transferred to the Special 
E< bupal : 

Provided that, if any matter or any proceeding has been heard in part 
of h9p1.d but judgment is nct delivered on or before the appointed day nothinz 
in this section shall apply i;o sucll matter or proceeding. , 

Exp1analion.-Xo application or proceeding shad1 be deen~eti to  I I : ! ~ ~  

hecn heard in part only by r e w n  of any interim order having been yxsscd 
therein. 

4'2) 'Where any matter or pmceedmg illcluding appeal &ads trans- 
ferred from the High Court to the Special Tribunal under w~b-section : 1)- 

( a )  the High C:ourt shall, as soon as may be after such transfer, 
forward the recolds pertdining to such matter or proceeding to the Sllecid 
Tribnnal ; and 

( b )  the Special Tribunal, s m l ,  on receipt of such records, lii.occcd 
to deal with such matter or proceeding from the stage a t  which i t  is transferred 
or from any earlier stage or de novo as the Special Tpibunal may deem fit : 

' ' 
Provided that an interlocutory order granted on an applica?ion by 

the Eigh Court shall continue to be in operation unless the Spccizl Trillnfinl 
t)y an order vasies or modifies the same. 

(3 )  An appeal transferred from the High Court to .the Special 
Tribunal shall be decidcd by a Bench of tllree Mcmbers. 

20. The Special Tribunal may, upon an application made vitliin sixty 
days from the date of the order or on its olrrn motion at any time wi th l?~  five 
years Prom the date or* the ordw, review ain order 1:nsscd by it under this Act 
with a view to rectifying any misrtake apparcnb on the face 01 the recurd and 
amend its earlier order. 

21. (1) I n  any proceeding pending before the Special Tribunal untler 
this Act, the petitioner may appear either in person or through a legal practi-, 
ticner of his choic? to present his case before the Special Tribunal. 

(2) The Government may authoris one or Inore lel~ol pmctitioners, or 
nap of its officers to r,ct as presenting officers and any person so nuthoriseri h v  
it h ~ c y  prcsent its case jn any proceeding heforc the Special Tribunal. 

22. (1) The Government may malce rules to carry out the purp0.W of 
this Act. 

(2)- WitTiout prejudice to the generdity oT- the foscgoing power, such 
rrzles nlay provide for all and any of ,the following matters, namely :- 

I (a) the salaries and allowances payable to, apd the other terms ant1 
conditions of m i c e  (including pension, gratuity and other retiremsnt bene- 
R t a l  of, the Chairman, Vice-Chairnu a ~ d  other Membew under sub-se~tion 
, (2) of bction 4'; . , , ., J 4 *.  - 

. . 

nil Nac 
id 1 0: 
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& 

25. The Tamil Nndu General Sales Tm (Seventh Amendment) Act, 19t3G,t- ~epea i  of ~aama 
of 1986. is hereby repealed. 

. THE SCHEIIULR. . 
[See section 2 ( j )  .] 

I. The Tamil Nadu General S&les Tax Act, 1959. 
2. The Tamil Nadu Additional Sales Tax Act, 1970. , 

3. The Tamil Nadu Sales Tax (Surcharge) h t ,  1971. 
L 

(By order of the Governor.) 

/ 

1 I 
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I The rollowing Act of the Tamil Nadu Legislative Assembly received the assent of the 
Governor on the 8th December 2004 and is hereby published for general information:- - .  - 

ACT No. 34 OF 2004. 

I 
An Act to repeal the Tamil Nadu Taxation Special Tribunal Act, 1992. 

1 BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the Fifty-fifth Year 
of the Republic of India as follows:- 

1. (1) This Act may be called the Tamil Nadu Taxation Special Tribunal (Repeal) Short title 
Act, 2004. and 

commence- (2) It shall come into force on such date as the Stzte Government may, by ment. 
notification, appoint. 

2. The Tamil Nadu Taxation Special Tribunal Act, 1992, is hereby repealed. Repeal. 

3. (1) On and from the date of commencement of this Act (hereafter in this section Transfer of 

referred to as the said date), all matters and proceedings pending before the Tamil Nadu pending 

Taxation Special Tribunal (hereafter in this section referred to as the said Special Tribunal) rrom 

on the said date, shall stand transferred to the High Court. Special 
T~:l - . . . . . r l  
I I Iuullal. 

(2) The High Court shall proceed to deal with such matter or proceeding from 
the stage at which it is transferred or from any earlier stage or de novo as the High Court 
may deem fit : 

Provided that an interim or interlocutory order granted by the said Special Tribunal 
shall continue to be in operation unless the High Court by an order varies or modifies 
the same. 

(By order of the Governor) 

L. JAYASANUMN,  
Secretary to (3over17ment-in-char~e, 

Law Department. 
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