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A Groap V-2 Ex, (87)—-2

The following Act of the Tamil Nadu Legisiative Ass:mbly veceived the
assent of the President on- the 1Ith  Pebruary 1996 and is hereby
published for geners] information:~— ' ‘

ACT No.4 OF 199.

" An‘Act 10 proviaefor the Constitution of @ Maritime Board for minor port.'s_ in ‘the

State of Tamil Nadu and to vest the Administration, Control and Mancgement
of such ports in that Board dndfor matters connected t'erewith.
BE it é.nactgd by the Legislativé Assemblyot the State of Tamil \‘adul
the Forty-sixth Year of the Republic of India as follows :—
CHAPTER I. |
PRELIMINARY. .

. Tamil Nadu Maritime] Board Act,

TS

1995

() It extends to'the whole of the State of Tamil Nadu.

(3) It shall come into force on such date, asthe Government may, by

uotification, appoint.

(4) It appliesto all the minor ports in the Staie to which the Jadian
Ports Aot applies on the date of the commencement of this Act and the
Guovernment may, by notification, apply the provisions of ttis Act with eflect trom
such date, as may be specified in the' 'notification, to any othér minor. ports
in the Stats to which the Indian Ports Act is extended by the Govermment under
sction 4 of that Aw, S »

2. In this Acr, uanless the context otherwise requires, —

" (&) “appoimted day” i relitien toamy minor port meansffheday om
which this Act is made applicable 1o that peort ;. ' '% PRentre
4 (B) “Board” means the Tamil Nadu Maritime Board cstablished undor
sachen 3; o ’ I

_(¢) “Board security” means debentures, bonds or dock certificites
issued} by the Board in rtespect of any loan contracted byit under the provi-
sions of this Act ; ' TR

Short title, extent:
commencement
and application,

Definitions.

(d) “Chairman” means the Chaifman vOt the Boardand indudes the

person appointed toact in his place under section 9 ;- RN

(e).** Collector of Customs’’ means, the Coliegtor of Cgstpin§ specified
in the Customs Act, 19627 " © "» U

| () “dock”’ includes all * basins, locks, gﬁ_ts, entrances, gx'avin'g_“‘ddéks,
graving blocks, inclined planes, slipways, gridirons, moorings, transit sheds,

" warehouses, godowns, open plots and “other works and things appertaining

to any dock and also the portion of the sea enclosed or protected -by the drms
or groynes of a harbour; - ‘ ' R :

03] “foreshore” in relation to a‘pox;t‘ ‘means the area between the j;igh

water mark and the low water mark relating to that port ;

(k) “goods” includes live stock and every kind of movable property ;
() “Government” means the State Govemm‘en‘t'l;

W (j) “high water mark” in relationto s port means 2 line drawn through
the highest points reached by ordinary spring tidesat any séason. . -of the-year

at that port ;

(k) « immov.a"bl‘e”bro';l)etty.” ' 'l;:olﬁ;lesu thnage-fighis and ali- other sights

EMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY u
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() “Indian P .rts Act” means the Indian Ports Act, 190y; ' Qeauai Act XV
¢m) “Land” includes the bed of sea or river below iugn water mearck

and also things attached to the earth or perinanently  fastened to anytbing

attached to the earth ;

(n) “Low water mark” in relation to a port means a line drawn through
the lowest points reached by ordinary spring tides at any season of the year at that
port ;. . ; o :

(0) “master” in relation to any vessel or craft making use of any
minor port means, any pcrson .having, for the time being, the charge or
control of such vessel or craft,. ag the case may be, except a pilot, harbour

aer master, dock master, or berthing’ adter 6f the port ;

(p)  member * rteans 4 membér' ot ke Board ;

4) “ minor port* means a port other than a major port declared as

" .ueh by the Central Government undst dtly law :

(r_) “0‘!’““:’1”’"" i T R
@) in rolation to goods includes any consignor, consignee, shipper
.or, agent for the sale, custody, loading or unloading of. such gaods, and

PR L X

- T P L B o0 P ISR |
... (i) in relation to anyvessel .or craft making use of any port, includes
~umy port owner, charterer, consignee or mortgagee in possession thercof ;-

: . () “ pier " iacludes any stage, stairs, landing place. hand 1gtt¥, éaug'g
4 @anda- barge or pomtoon and any bridges or other works conneeted therewith;

: ! . L -, ST ‘ LoreL Y T I I ’

f o (8) “port” means any minor port to which this Act applies ~within
j» such imits:as may, from time fq time, be.defined by the Goversment usder
) the Indian Ports Act ; B 4 al N

PEL 4 S -.-":7"" Tl T T PREE D gl ey

. . . . . A
b () “port approaches  in relation to & port.meaps those parts of the
navigable rivers and channels leading to the port in wgich the Indiap Ports
Act is in force ; Bag. A
. (v)_* Prescribed ” means prescribed by rules or regulations made under
this Act ;& : : > M

g} “ publie. securities ¥  means—

, (i) promisory notes, debentiirgs, stock or other securities of the Central
@overnment or of any State Government : ‘ B

Provided that securities both the principal afid the ifitarést whoieof have
been fully and unconditionally guaranteed byany such Government shall be
. deemed, for the purposes of this clause, to be securities of such Government ;

‘ _ (ii) debentures or other securities qu money jssied by or on pelialf of
any municipal body, Improvement Trust or Port Tiust under the atithotity of
any law for the time being in force in the Qta¢~ ¢ irrleding the Board -‘Szééu!:‘[t’i’es)";

. (x) *“rate ™. includes any toll, due, rent, fee or charge. leviable under
. this Aet ; o - o '
() “regulations” means regulations made under this Act ;

(2) “rules” means rules made under this Act ;

‘ - (aa) *“vessel ” -includes anything made for the conveyance, mainly b
svater; ot human being or of goods;: - 4 ly Dby

. (ab) ” Wharf includes any wall or stage and any part of the land o-
toreshote that may be used for loaditlg ot unlouding gobe or for the embe:-
<ation or difleribarkatiol & pagssdugets ‘3ud-aity wall onfising or adjoisitg the
Same. ‘ |
| | . S S T TR
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CHAPTER 1.
BsTABLESHMENT OF MARITIME BOARD.

' 3. (1) As soon as may bq afte: tbe 'é’oihmence'nent of this’ A&, Ahe Govern- Butahﬁlhmt
ment may, by notification, establish a ﬁoai‘d to be called the Tanixl Nadu Jﬁn of ’l mﬂ' N“] o
time. Board. _ C o o

1 m1

(2) The Board shall be a body corporate, havmg perpetu l '
and a common seal with pqwer, subject to the provisions of this Act, to aoqmre :
hold and dispose of property, .both, moyable-and 1mmovable, aﬁﬁ io eontract
and may, by the sald name, sue and be sued SR

o L G o oo ,
o %") Ihe.. ea.d otﬁce of the Board shall be at euch plaoe as tho Govommont
may, dation, dnrect S e ,,

S L TS (LD Ciu e L CULRAE B
P B e I A ) i 3

; (4} Thé Bodrd shall consist. of, ten., members, Who lhall bo appom.d b
t‘lb va&ument' a3 foilbws, namely —1!: i, ) y
L Ui,.m- Y »‘ ! Lo ’ IR ST 4 TS
(a) the State Port Officer, e. x-officw ; ) o r‘
“(b) the Secretary 0. Government,"'l;lnanoq department Q;: 8
net below the rant of a Deputv Secretary to Government of that. m%t
doahng with the subject port, ex-ojj iclo ;

&) one meimber. Who_KAY, ekerionce pt, dsﬁowscg Pddiy 1
relating to ports, sluppmg, mari 1me an's of coaxt?mieroe or in th ” dﬂﬁﬂﬁgﬁ. ""-‘-*}_?:;&Qz
ﬁn of such matters, e

e ot
Sl luds\”l

b Ty g .».. :
(d) one m¢~mber who possesses academm qualxﬁnation ip; the, sn]mﬂ. .f .«sm;:u' aﬁ‘i;’é‘-.ﬁ
ngmeermg and has w:de expenence of mattets relatmg to harbour works;
L T
_ (¢) one member who 15 Cha.rterod Aocountant or who poss;m high
J asademic qualification in Accountangy and who has suﬂiclent expenenoe m accounts
‘portammg to mdustry bomnierce, ptﬂ'ts br ?épplhg
R )l..- Larl .
)One member .who possesqcs.,academxc qu xf;canpn m nav; tion
$ Jx as, extra first class ngxstry of I‘rans ort Ticket Holder (dlesel or ' steam>
2 § &xpériece in tdring plants; Patticularly’ with reterenee to dredsmg ot

the persons who are experienced nautioﬂ officers ; S e R
(g) one member reprosenting e nterodts of Lrade, 33&%& and

jndumy ;
th) She mé:ﬁbbr represénting the mterest of shlppmg ;

“"‘ Lty,vlﬂ"

(#) one member repres.,nting the interests of workers of minor ports ;

: ‘ AP the Cluef Executlvé dﬁicer 'appomted under séction 1‘7 ex-a_[/zcio
R : d an - UL e
) "The Government slml appoint ~ one .of: the membem 2p mted ﬂmipr
sub-section (4) other than the Chief Executive Officer to be the Chairman of the
Boa:d and the Chief Executlve (Officeg, shall be the Vmechaxrman of the Boa.rd

4. A person shall be disqual'fied fOF Bl iibo ‘nted, BF e cbntvﬁwhg ¥a
,-ombe' of the Board, if he— of

, (%) M bﬁh reioved. or disr(ussed &&n the se:vwegof the Cen ﬁov ik i
‘ment or of any State Governmeat or of any local authority or of a rporatton ST
qv:-néd ot comrolleﬂ by thic’ Cemral Gov“Bmment or by any State Government ;

]

(b) bas been oonvlcted and sentcnced to lmprlsonmmi fof an o*'once
mvolvm; mord! turpitudé; or . - ... ,
pite ti e od ‘ ‘d‘ ‘

(fe) is an unflﬁé‘hamed lnso vemts:  ; L e Y

. . . . W Tk - v
\ . el
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(d) has directly or indirectly any share or interest in any work donc by order
of the Board or in any contract or employment with, by or on tchalf of the
Board :

Provided tﬁat no person shall be deemed to have a share or interest in such
work, contract or employment by reason only of his—

(i) baving a stare in any company or firm which may contract with or
be employed. by or on behalf of the Board ; or -

(ii) having a share or interest in any newspaper in which any advertise-
meat rolating to the affairs of the Board may be inserted ; or

(iii) being interested in any loan of money to the Board ; or

' @iv) having a share or intetest in any lease, salo, exchange or purchase
of immovable property or any agreement for the same ; or

" (v) having a share or interest in any licence issued by the Board or right .

by agreantont or otherwise with the Board to the sole or preferential use of any
preguises or property belonging to tho Board ; er

(vi) having a share or interest in the occasional sale to the Board to a
value not excesding ten thousana rupees in any one financial year, of any article
in which he trad=s.

.. .--5. Every member other than an official appointed as Chairman and every
mon-official member shall hold office for a period of two years. o

& (1) The Governmest may remove a member including the Chairman, whe
i¢ met an officia} of the Board, if hs—

(a) bacomes éulijc;:t to any of the diéqualiﬁcaxions mentioned in section 4
o

(b) refuses to act or becomes incapable of acting ; or )
' (c) has, in the opinion of the Government, become incapable of 1epre-
senting the interests by virtue of which he was appointed ; or

(d) absents, without the permission of the Board, from six consecutive
moetings of the Board ;: or .

. (e).acts'in contravention of the provisions of section 13.

_ (2) The Chairman who is not an _ex-officio member may resign from his
oftice by tendering his resignation in writing to the Government, but the resigna-
tion shall not take effect until it is accepted by the Government.

(3) A member of the Board, other than the ex-officio member, may resign
‘rom his office by tendering his resignation in writing to the Chairman who shall
forward the same to the Government, butthe resignation shall not take effect
until it is accepted by the Government. g

A Any person ceasihg to bea member shall,  unless disqualified * usider

- sgctim'; 4, be eligible for r>-appointment.

8. (1) Any casual vacancy in the office of the Chairman ;hall be filled, as soen

e

as may be, in the_ same manner - as provided in sub-section (5) of section 3.

(2) Any casual vacancy in the office of 2 member of the Board . shall be
filled, as ganlyj as pgssnble, after the occurrence of such vacancy :

e

Provided that where any casual vacancy occurs in the officc o1 any such
mentber  within three months preceding the date on which the terin of the office
of such member expires under section 5,y it shall ‘not ‘be filled, E

IR
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(3) A member appointed under sub-section (2) shall hold office so long
only as the member in whose place he has beén appointed would have. held oﬂice
if the vacancy had not occurred, -

9. If the Chairman is, by infirmity or otnerwise, rendered incapable of Atsence o1
carrying out his duties or:is absent on leave or otherwise, the Vice-Chairman, Chairmen.
and in the absence of both the Chairman and the Vice-Chairman, such member,
as the Government may appoint shall act as the Chalrman

10. (1) The Board shall meet at such times and places, and shall subject to Meetings o1
the provisions of sub-sections (2) and (3), observe such rules of procedure in regard Board.
to the transaction of business at ‘its ‘meetings" (mcludmg ‘the quorum ‘at: meetmgs)
as may be provided in the regulations : .

Provided that the Board shall meet at ieast once in every month.

(2) The Chairman, or in his absence th‘eNice—Chair&nan;aﬂd*'iﬁ» the "abisence-
of both the Chairman and the Vice-Chairman, any person chosen b¥' the: members
present from amongst themselves, shall! fptesxde ata meetmg of the BOard‘

(3) All questions ‘at a meeting of the Bdard shall be" declded by a majority
of the votes of the members present and voting and, in the case of any -equality
of votes, the person presiding shall have a second or castmg vote.

(4) The proceedings of the meetings of the Board shall be forwarded to the
Government in the Department in- charge . ofthe minor-ports within seven days
of every meeting.

11. (1) The Board may, from time to ume, “constitute from amongst its memr Corittees of .
bers, one.or more committees, each eonsxstmg of such number as the Board may Board,. ~:.
consxder necessary, for the purpose of dlschargmg such ' of its duties and functions :
as may be delegated to such committee or ' ddmmittees- bfr"tﬁé “B‘o&’rd

a4 . -yt U B
e Qtl MOE S e A T

(2) A committee constituted under sub-sectlon (1) shall meet at such time
and at such place and shall follow such procedure in regard to the transactlon of
business at its meetings (including tne quorum) - as may be providéd in the
regulations.

12. The members including the halrman shall be paid by the Board = such fm ;‘I‘ges
fees and allowances for attending meetings of the Boara or of any of its committees payabls to
and for attending any. work of the Board as.may be-provid in the, :ules members.

13. A member: of the Board or of a committee: who—

(@) has directly or indirectly, by himself or by any partner, eu-pIOS'er ‘or Members - f Brard
employee, any such share cr interest as is described in section 4, in respect ggt":’:“‘f;‘g?n

of any matter, or certain cases.

(D) fuas actea professionally in relation to any matter on behalf of any person
having therein ary such share oI interest as aforesaid,

R T R AT
shall not .vote or take part i any proceeding of the Board or’ any committee
relating to such matter. .

14, No act done or proceedingtaken urder this Act bythc Foard' or dyny nAg;fstgfbfoard
committee shell be invalidated merely cn the greund cf— invalidated &y -

infirmity, vacancy,”
(a) any vacancy or any defect in the constitution of the Board or the ®*

comimitiee; OF

(b) any defect or rreg'u]arity inlthe alPointment of a person acting as a v )
member - thereot ; or X

~ (¢) any member havmg acted or taken part in anv proceedmgs in sontra-
vention of section 13 3 or

(d) any defect ot irregularity in such act of proceeding not affecting he
mz:dic of the case
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reregation of
Jowers,

Duties c1
Cbairman.

Chief Executive
Officer and other
officers and
servants of
Board.

1

Power to make
appoittineais.

15. The Board may, with the approval of the Goveinment, direci inat—

(@) such of the powers ad duties conferred or imposed upon the Board
by or under this Act as may be specified in such direction, may also be exercised
or performed by the Chairman ;

(b) such of the powers and duties conierred or Imposed on the Chairman
by or under this Act as may be specified in such direction, muy also be exetcised
or performed by the Chief Executive Officer, subject to such conditions and res-
trictions as may be specified in such direction:

Provided that the Ghief Executive Officer shall exercisc the powers and

perform the duties specified in the direction, subject to the supervision and the
control of the Chairman.

16. (1) It shall be the duty of the Chairman and the Vice-Chairman to attend

. every meeiing of the Board unless prevented by sickness or other reasonabie cause.

’
(2) The Chaiiman shall exercise supervision and control over the acts of
all employees of tke Board in the matters of executive administration and in
matters concerning the accounts and records of the Board.

CHAPTER 1L
STAFF OF THE BOARD.

! 17. (1) (@) The Government shall appoini a peison, having experience in
i civil works, operation and administration of ports, to be the Chief Executive Officer
of the Board.

(b) The conditions of service of the Chief Executive Officer shall be
such as may be prescribed in the rules. .

(2) The Board may create posts and appoint svch other officers and
servants as 1t considers necessary, in accordance with the regulation maae in this
behalf, for the efficient performance of its functions.

(3) Notwithstanding anything contained in sub-section (2), the Board ma;,
with the previous approval of the Government, sanction the creat'on of, or appoint
any person to, any post the maximum monthly salary of which exceeds two
thousand rupees. -

(4) The remuneration and other conditions of service of the officers and
servants of the Board shall be such as may be prescribed by regulations.

18. (1) Subject to the provisions of section 17, the power of appointing any
person to any post, whether temporary or permaneat, shall,—

(2) in the case of a post, the incumbent of which is to be regarded as the
head of 2 department; or the maximum of the pay-scale for which (exclusive of
allowance) exceeds two thousand rupees, be exercisable by the Government
in consultation with the Chairman ;

_ (h) in the case of any other post, be exercisable by the Chairman or by such
autho_rxty as may be prescribed by regulations: '

. Provided that no person shall be appointed as a pilot at any port who
is not, for the time being authorised by the Government under the Indian Ports
act, to pilot vessels at that Port.

. (2) The Government may, by order, spccify any post, the incumbent of
which shall, for the purpose of this Act, 'be regarded as head of a department.

& oul. 2
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Act 1 of

CHAPTER 1V.

PROPERTY AND CONTRACTS. Trans‘e‘- of

19. (1) As from the appointed day, in relation to any port,- assets and

(a) all property, assets and funds and all rights to levy rates vested in the {"’billi'ies and
gozﬁgnrgzg’; dfo’r the purposes of the port immediately before such day, shall vest ?E’éi",’%‘fggég}.

(b) all debts, obligations and liabilities incurred, all contracts entered into, e
and all matters and things engaged to be done by, with or for the Government
immediately before such day, for or in connection with the purposes of the port,
shall be deemed to have been incurred, entered into and engaged, to be done by,
vith, or for the Board ; ,
) (¢) all non-recurring expenditure incurred by the Government for or
in connection with the purposes of the port upto such day and declared to be capital
expenditure by the Government shall be treated as the capital provided by the
Government to the Board ;

(d) all rates, fecs, rents and othersums of money due to the Government
in relation to the port immediately before such day, shall be deemed to be due
to the Board;

(e) all suits and other legal proceedings instituted by or against the Govern- |

ment immediately before such day for any matter in relation to the port, may,be
continued by or against the Board. cronsfer of

20. (1) (@) As soon as may be after the appointed day, the Government may, scvice of
after consulting the Board, direct, by general or special order, that such of the «<raio
employees of the Government who immediately before the apnointed day were serving e™? °¥**-
under the Government solely or maialy for or in connection with the affairs of the
port shall stand allotted to serve in connection with the afairs of the Board with
effect on and from such date as may b2 specified ia such order :

Providea that no such order shall be issued in respcct of any such employee
without his consent. . . ‘
(b) With efltect on and from the date specified in the order under clause (a),
the persons specified in such order shall become employees of the Board and shall
cease to be employees of the Government. '

- (2) Every person referred to in sub-section (1) shall hold office under the
Board by the same tenure, at the same remuneration and u»on the same rights and
privileges as to pension or gratuity, it any, and other matters as he would have
held the samz on the date specified in the order under clause :(a) of sub-section (1),
as it this Act had not been passed. S E

(3) The liability to pay pension and gratuity to the persons referred to in
sub-section (1) shall be the liability of the Board.

{4) The sums at the credit of the provident fund accounts of the pexsons
reterred to in sub-section’ (1) as on the appointed day shall be transferred to the
Board and the liability in respect of the said provident fund accounts shall bs
the liability of the Board. . v

(5) There shall be paid to the Board out of the accumulations in the super-
annuation fund and other like funds, if any, of the Government, such amounts
as have been credited to the superannuation fund or other like funds, if any, on
behalf of the persons referred to in sub-section (1). The amounts so paid shall
form part of the superannuation fund or other like funds, if any, that may be
est.blished by the Board for the benefit of its employees. : Existing raics

21. As from the appointed day, all rates, fees, and other charges in relation etc. 1o continue
to any port shall, unless and until they are varied by the competent authotity in uniiiaitered
accordance with the provisions of this Act, continue to be lcvied and:golleeted oY Bozrd.
at the same rate at which they were being levied and collected by the Governmeat
‘before such’ day. T e e : . Repayment of

22, The Board shall repay, at such intervals and on suca terms ana conditions capital with
as the Government may detcrmine, the amount which is treated under clause (c) '™t
of sub-section (1) of section 19 as capital provided by the Government, with interest
at such rate as may be fixed by the Government and such repayment of capital

or payment of interest shall be deemed to be a part of the expenditure of the Board. ?rooedurbe when
23. Any land or any interest therein required by the Board for the purpose [0 ':amo, ]

of this Act, may be  acquired under the provision of the Land Acquisition  ACt, be acquired
1894, by agreement,
: ; : . Execution of
24. (1) The contracts or agreements shall be made or executed in accqrdanqe contracts and
with sucn rules as may be prescribed. =~ ’ agreements.

(2) A contract or agreement made or executed in‘cohtravention of the pro-
visions of this Act - or the rules or regulations mads theseunder shall not be binding
¢ the Board : i o .o o

R T N L « TWalAlF Pt Traard
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CHAPTER V.
WORAs AN SERVICES TO 38 2 OVEsED A0 .
PORTS BY THE EOARD.
" power of 25. (1) The Board may, subject to any other Low for Gn: ton ooniiwitore
Board to execute such works witiiia or Hutside the limits of the portand provias v ap

as it may deem necessary or expedient.

(2) Such works and appliances may iacluds -

oy sy THen i
OIS NG

(@) Wharves, guays, docks, stages, jetties, piers. phus o aruy
the port

other werks within the port or port approachzs or on ths fornsi s of .
or port approaches, witi all such convenient rehes, drains, lindiig places, siurs,
tences, roads, bridges, tunnels and approaches. and buildiags requireu ot the resi-
dence of the employees of the board as the Bo:srd may consider necossury

L ]

(b) buses, locorirtives, rolling stock sheds, hotels, warehouses and
other accommodation ">t passengers and goods and other appliancss for
carrying passengers anu ior comveying, rec:iving and storing goods landed
or to be shipped:or otherwise ;

(o) mooring and cranes, scales and all other necessary means and
appliances for loading and un-loading. of vessels ;
. %

(d) reclaiming, excavating, enclosing and raising any part of the
foreshore of the port or port approaches which may be necessary for the
execution of the works authorised by this Act or otherwise for the purposes
of this Act ;

[N i

(o) such break waters and other works as may be expedient for the
protection of the port ;

i (f) dredgers and other machines for cleaning, widening, deepcning and
improving any . portiou of the¢ port or poit approaches or of the foreshoie
of the port or port approaches ;

() light-houses, light-ships, beacons, buoys, pilot boats and other
appliances necessary for the 'safe ‘navigation of the port and the port approaches.
in'so far as it relates to State functions;

- (M) vessels, tugs, boats, barges and launches and lighters for inc use
within the limits of the port or beyond'those limits, whether in territorial waters
or otherwise, for the purpose of .towing. or rendering assistance 10 any vessel,
Whether enteting or leavingthé port:or bound elsewhere and for the purpose
of saving or protecting life or property and for the putgose of landing, shipping.
or transhipping - passengers or goods under section 32 ;

'(i) sinking of ,mbﬁwdi.s.;‘anfl. ,veqwgmgn,ts,_, maintenance and use of
boatsi;e barges and other appliances for the purpose of the supply of water
at the port ; U '

g (/) engines and other appliances necessary for the extinguishing of
res; S el WA s

(%) lands abutting the sea ccast including creeks ;

) () ferry poats and other works and equipment appertaining to the
running ferry service at or between the ports ;

k]
. (m) construction of models and plans for curying out hydraulic
studies : and

() dry docks, supways. boat pasins und workshops to curry out repairs
or overhauling of vessels, tugs, boats, machinery or other appliances.

P e

26. (1) The board may undertake to carry out on behalf of any person any
works or services or any class of Works or services, on such terms and. conditions.
2s may be agreed upon-between the Board and the persons concerned.

A Y MR L ATRATAL T
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(2) The Board may, if it considers it necessary or expedient in the .
public interest so to do, lend any of its vessels or appliances or the serviees
of any of its employees to any person for such period not exceeding three
wonths and on such terms and conditions as may be agreed upon between
the Board and the persons concerned.

27. (1) When any dock, berth, wharf, quay, stage, jetty, pier or plac2 * Powe of Boars
of anchorage erected at any portor port approaches under the provisions' toordersea.
of this Act has been completed with sufficient warehouses, sheds and appli- 80ing vessels
ances for receiving, landing or shipping goods or pa:sengers from and upon - tgh';':;“ pre,
sea going vessels, the Board may, after obtaining the approval of the Collector tT
of Customs and by notification published in three consecutive issues of the

Tamil Nadu Government Gazette, declare that such dock, berth, wharf, quay,

stage, jetty, pler or place of anchorage is ready for receiving, landing and

shipping or for landing or for shipping goods or passengers from and upon

sea going vessels. o

(2) As from the date of the publicaiion of such notification for ' the
third time, it shall be lawful for the Board from time to time, when thefe  -:
1s room at such dock, berth, wharf, quay, stage, jetty, pier or place of - .
anchorage to order to come along side of such dock; berth, wharf, quay,
stage, jetty, pier or place of anchorage, for the purpose of landing and
shipping goods or passengers or for landing or for shipping the same, any
sea going vessel within the port or port approaches which has not commen-
eod to discharge goods or passengers or which being about to take in goods
or passengers, has not commenced to do so : . '

- Provided that before making such  order, the. Board shall have regard,
as far as possiple, to the convenience cf such vessel and of the shippers, in
respect of the use of any particular dock, berth, wharf, quay, stage, jetty,
pisr: or place -of -anchorage ). . .. .. co

Provided further that if the Board is not the conservator of the port,
the Board shall not itself make the order as aforesaid, but shall require the
comservator of the port, or ather person. exercising the rights, powers and
authorities of the conservator of the port to make such order. : _

28. When a sufficient number of docks, berths, wharves, quays, tfages, q.. . .
s gl : H Builiyg
- jetties or piers have been provided atany port or port apprc.ches, the Board yessels to use
may. after obtaining the approval of the Collector of Customs and by noti- docks, wharwes.
fication published in three consecutive issues of the Tamil Nadu Government etc.
Gazette, direct that no goods or pasSengers shall be landed or shipped from
or upon any 5ea going vessel within the port or port approaches otherwise than
at swch docks, berths, wharves, quays, stages, jetties or piers, except with the
sanction of the Board and in accordance with such conditions as the Board

may specify.

29. Any officer appointed by the Board in this behalf, may, in cass Power 10 G:er
of emergoncy or for any reason which appears to him sufficient, by notice Vcss‘e]s ]nm ’i":
in writing, order the - aster or owner or agent of gny sea going vessel not g‘fm(‘: *} :‘l"? e
to tring such vessel alongside of, or to remove such vessel from any dock, remov e f1cm
berth, wharf, quay, stage, jetty, pier or place of anchorage belonging to or docks, whaives,
under the control of the Board and if, such notice is not corpphegi with, the etc.:
Board may charge in respect of such vessel such sum as it thinks fit, not
exceeding one thousand rupees for each day or portion of such day, during ‘
which such vessel remains at such dock, berth, wharf, quay, stage, jetty,

pier or place of anchorage :

G Provided that in the case of a vessel ordered to be removed, such
} chargs shall not commencge to be made till ufter the expiry of twelve hours
' from the service of such notice on the master or owner or agent of the vessel.‘

30. Notwithstanding .ax}ythigg .contained in section 27 or 28, the GOVErf phwer of Govern-
racnt may, if in their opinion, it is necessary in the public interest so to do ment to exempt
by generel or special order, from time to time, purmit certain sppclﬁcd vessels vv;)slqels from '
or olasses of vessels to discharge or ship goods or oertain specified* goods or gv h;%:g:t; ‘:‘c use

h | |
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. vessels other

than sea going
vessels -
compelled to
use dock, .
wharves, etc.

dervices by
Board or other
parson.

i e T e e T T
classes.of gocds at such place in a port or within the pore approaches. i sten munner.
during ‘sugh peried aud subject to such payments 1o the Boord ond on aoh o vondior
as tite @overnment wiay think ﬁt.
Board to 31, o, . hen any dock. bertd, whusf, qua~, siage. jetty, per oi olace ol ashovage loi
declare when receiving, landing or shipment of goods or passengers from or npou vessolhi g

has beet, ‘made znd -completed with all proper appliences @l be

! N FOEL IS S

going vessels,

Bourd may. after ohiifing the approval of the Cotlector of {ustonnss oot pnihnhad
in the Tamil Nadu Governmert Gazette,—
(a) declare that sach dock. borth, whari. quay, sloge oty i
CHECPE GTer o

anchorage is ready for receiving, landing or shipment of goads or passug
vessel: not being sea going vessels, and

(b) dirzct thal, within certain limits to be sp.cified therein. it shelt not be Lawful
without the cxpress sanction of the Board, to land or ship any gocds or passengers. ovl o
or -into. any vessel, not being sea going vessels of any class specified in such order. « xeopt
at,such dock. berth, wharf, quay, s'zge. jes;_ty, pier or plaze of anchorage

*Y2) As from the...tate of the. .PUbliGa't_i'Un cf the crder mentioned in subp-
section (1), it shall not be lawful, without the consert f the Board.

for any vessel specified in sub-segtion (1)—

. (@) to land or ship any goods or passengers at any place within the
limits~ $Q specified except at such dock, berth, wharf, quay, stage, jetty, pier
or place of_ anchorage. and. . . . _ :

() while within such limits, to arnchor, fasten or lie within fifty vards

of . the ordinary low-water mark.
~ (3) If, after the publication of s'ué:h order, any such vessel, anchors.
fastens or lies, within the limits so specified, it shall be lawful for the Board
to cause the same o be removed out of the said limits at the cxpense of

. -the master or owner or agent of the vessel.

et

"32. (1) The Board shall have power to undertake the following scrvices,
namefy :— |

. . ' . M i 9 3 {

" [{a) stevedoring, landing, shipping or transhipping passengers and
goods between vessels in port and the wharves, piers, quays or docks belong-
ing to or in the possession of the Board ;

®) reoeivin.g,_removing, shifting, transporting, stcring or delivering
goods brought within the Board’s premises ;

(c) catrying passengers within the limits of the port or port approaches,
by such means and subject tosuch restrictions and conditions as the Government

may thick fit to impose ; and

(u, piloting, hauling, mooring, remocoring, hooking or measuring of
vessels or any other service in respect of vessels.

(2) The Board may, if so vequsstca by the owner, take chorge of
the goods for the purpose cf performing the service and shall pive o

in suocn form as the Board may cpecify.

,,,,,

... (3) Notwithstanding anything contained in this scction, the Toard may
authorise any person to perform any of the services mentioned o wobe
secticn (1) on such terms and conditions as mav be agreed upon.

i

(4) No person authorissd” urder <sh-secticn (3) shall charge or recover
for such service any sum in excess of the amount .wvialle according to tie
scale framed under sections 37, 38, or 40.

e e

i
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(5) Any such person shall, if so required by the owner, perform in respect
of the goods any of the services and for that purpose take charge of the goods

and give a receipt - in such form as the Board -may specify.

. (6) The responsibility of any such person for the loss, destruction or deteri-
oratioh of goods of which he has taken charge. shall, subject .to the other provi-

Indian Contract Act, 1872,

(7) After any goods has been taken charge of and a receipt given for them
under this section, any liability far any. loss .ar damage which may occur to them
shall "attach to the person to whom. a receipt. has been giveu or to the master or

ol

owner of the vessel from which the goods have been.landed jor transhipped.

33. (1) Subject to the provisions of this Act, the responsibility of the Board
for the'loss,  destruction or deterioration of goods of which it has taken charge
shall,— ) oo

{@) w the case of goods received for carriage by railway, be governed
by the provisions of the Ruilways Aci;,. 1989, and :

'(b)‘ in other cases, - be that of a bailee under sections 151, 152 and 161
of the Indian Contract Act, 1872, as if the worcs *“in the absence of any special
contract” in section 152 of that Act had been omitted : ' :

Provided that no responsibility. under this section shéll attach to the Boa}d -—

(2 ur1l a rec~ipt mentioned in sub-section (2) of section 32 is given by the
Board ; and

(ii) after the expiry of such period as may be prescribed by regulations
from the date of taking charge of such goods by the Board. S

(2) The Board shall not be ia any way responsible for the loss, "destructicn
or deterioration of, or damage to, the goods of which it has taken charge, unless
notice of such loss, destruction or deterioration of or damage has been given
within such period as may be prescribed by regulations medc in this behalf from the
date of taking charge of such goods by the Board under sub-section {I; ot
section 32. ‘

34, (1) Where the Collector ot Customs has, under the provisions of any
Act for the levy of duties of customs, appointed any dock, berth, wharf, quay,

Centra} ActIX of Sions of this Act, be that of a bailee under sections 151, 152 .anﬂ_ilﬁl of the "

I
Responsibility
of Hoard for
loss, etc. of

) ‘goods.

Accomodatio

stage, jetty, pier. place of anchorage, warehouse or shed or 2 portion of any,

warehouse or shed provided at any port* under the provisions of this "Act for the

use of ssu-going vessels to be an approved place for the landing cr shipping

of goods or a warehiouse for the storing. of "dutiable goods on the first im-
portation théreof without payment of duty, within the meaning of the first
menuoned Act, the Board shall set apart and maintain such place on o1 adjoining
stch dock, whart, quay, stage, jetty, pier or a place of anchorage or 1n such warehouse
or shed or portion thereof, for the use of officers ot Customs as may be necessary.

(2) Notwithstanding that any dock, berth, wharf, quay, stage, jetty, pi=r,
place of anchorage, warehouse or shed or portion thercof at any port has, under
the provisions of sub-section (1), beea set apart. for the use of the officers of
Cihistoms at the port, all rates and other charges payable under this Ac* in respect
thereof, dr for the storage of goods therein, shall be payable tothe Board, or
to such person or persons as may be appointed by the Board to receive the same

~ 35. (1) No person shaH make, erect or fix, w:thin_the limits of the port or po1:
approaches, any wharf, dock, qudy, stage, jetty, pier, place of anchorage, erec-
tion or mooring or undertake any reclamation ot foreshore within the said
limitc except with the previous permission in writing of the Board and subject 10

Srlems ey n the Bl e sosoll

. . o

Power 10 per
erection of
Private whar
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Compensation.

(2) If any person makes, erects or fixes any wharf, dock, quay,stage, jetty,
pier, place of anchorage, erection or mooring or undertakes reclamation of
foreshore in contravention of sub-section (1), the Board may, Dy notice, require
such person to remove it Within such time as may be specified in  the notice and
if the person fails to remove it,- the Board may cause it to be removed at the
expease of that person.

36. (1) Where, as a result of an order pablished under section 28, ¢i sueiion
31, the use of any wharf, dock, berth, quay, stage, jetty, pier or piace of
anohorage, made, fixed o erccted by any person is rendered unlawful, ihe Board
may, after hearing the person concerned by order, close, remove, fill up or
destroy such wharf, dock, berih, quay, stage, jetty, pier or place of ancho-
rage or permit the use thercof to such person on paymem of such rates and
oh‘arges as the Board may, with the previous sanction of the Govermunent, - deter-
mine.

(2) Save as otherwise provided under sub-section (3), no person shall be
entitled to claim compensation for any injury, damage or loss caused or alleged
te have beeu caused by an order made under sub-section (1).

(3) If 1t is proved to the satisfaction of the Board that any such wharif,
dock, berth, quay, stage, jetty, pier or place of anchorage was made, fixed
or crected by any person with the previous permission of the authority competent
to grant such permission, he shall be paid by the Board compensation of
the amount which shall be determined in the manner and in accordance with
the principles hereafter set out, that is to say—

(@) in computing the compensation, there shall not be taken into account
any rates or other charges which such person shall be liable to pay for using any
wharf, dock, berth, quay, stage, jeity, pier or place of anchorage, provided
by the Board ;

(b) the amount of compensation shall be calculated with reference to the
eest of construction of such wharf, dock, berth, quay, stage, jetty, pic. o1 place of
anchorage ;

(6) where the amount of compensation can be fixed by agreement, it
shafl be paid in accordance with such agreement ;

) @) where uo such agreement can be reuched, the Government shall
appoin. as arbitrator, a person who is, or has been, or is, qualified for
appointment as a Judge of a High Court ;

(e) the Government 1nay, inany particular case, nominate a person
possessing special knowledge of any matter relating to any case under inquiry
to assist the arbitrator in determining any question which has to be decided by
him under this section, and where such nomination is made, the person to be
compensated may also nomiuate an assessor for the same purpose ;

(f) at the commeacement of the proceeding before the arbitrator, the
Board and the person to be compensated shai. statc what in their respective opinion
is a fair amount of eompensation ;-

_ (&) the arbitrator shall, after hearing the dispute, make an award
determining the amount of compensation which appears to him to be just and
specify the person or persons to whom such compensation shall be paid ;

(k) where there is a dispute as to the person or persons who are entitled
te the compensation, the arbitrator  shall decide such dispute and if the
arbitrator  finds that more persons than one are entitled to compensation
he shall apportien the amount thereof among such persons; ’

() nothing in the Arbitration Act, 1940 shall apply to itrati
wader this ssction 3 PPL arbitrations

Central Act X
[+)
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. () the arbitrator appointed under this section, while holding arbitra-
tion proceedings u~der this Act, shall have all the powers of a Civil Court
while trying a suit under the Gods of Civil Procedure, 1908, in respzct of the
following matters, namely :— :

(i) summoning and enforcing the attendance of any person and exami-
ning him on oath ;

(i) requiring the discovery and production of documents;
(iii) receiving evidence on affidavits ;
(iv) issuing commissions for examination of witnesses or documests.

(4) Bvery award shall also state the amount of costs incurred in the
arbitration proceedings undzr this section and by what p:rsons and in what propor-
tions they are to be paid.

+ (5) Any person aggrieved by an award of the arbitrator made under this
section miy, within thirty days from the date of the award, prefer an appeal
to the High Gourt within whose jurisdiction the portis situated .

Provided that the High Court may entertain the appeal after the expiry of
the said period of tbirty days if it is satisfied that the appellant was preveated by
sufficient cause from filing the appzal in time.

4 Group. IV-_ Ex. (87)—5
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CHAPTER VL
IMPOSITION AND RECOVERY OF RATES AT PORTS.

37. (1) The Board shall, frcm time to tire, frame a scale of rates at which
and a statement of the corditions vrder which any of the services specified here-
under shall be perfcrmed by itself or any perscn authcriscd urder section 32 at or
in relation to the port or port app:oaches—

(a) transhipping of passcrgers cr gocds between vessels in the port cr port
approaches ; '

(b) stevedoring, landing ard shipping of passengers or gocds fromr
of to such vessels, to ot from any wharf, quay, jetty, pier, dock, berth, mooring
stage, or ‘erection, land or building in the possession or - occupation of the
Board - or at any place within the limits of the port or port approaches;

(c) cranage or porterage of gocds on any such place ;

(d) whartage, storage or demurrage of gocds on any such place A
ﬁ" (¢) any other service in respect of vessels, passengers or goods excep~
ting the services in respect of vessels for which fees are chargeable under the Indian
Ports Act.

(2) Dilierent scale of rates and conditions may be framed tor different classes
of goods and vessels and for different ports.

38. (1) The Board shall, frcm ume to time, aiso frame a scale of rates on pay-
ment of which, and a statement of conditions under which, any property belonging
to, or in the possession or occupation of, the Board or any place within the limits
of the port or port approaches may be used for the purposes specified hereunder —

‘ (@) approaching or lying at or alongside any buoy, mooring, wharf,
quay, pieg, dock,. land, building or place as aforesaid by vessels ;

(b) entering upon or plying for hire at or any wharf, quay, pier, dock,.

land, building, road, bridge, approach or place as aforesaid by animals or vehicles
carrying passengers or goods ;

(¢) leasing of land or sheds by owners of goods imported or intended
for export or by steamer agent ; :

) (d) any other use of any land, building, works, vessels cr appliances
belonging to or provided by the Board.

(2) Different scale of rates and conditions may be framed for different classes
of goods and vessels and for different ports.

39. The Board may, from time to time, frame a consolidated scale of rates.

for any combination of the services specified in section 37 or for any combination
of such service or services with any user or permission to use any property belon-
ging to or in the possession or occupation of the Board, as specified in section 38.

40. In framing scales of rates under any of the foregoing provisions of this
Chapter, the Board may prescribe a lower rzte in respect of—

. (@) coastal ggods, that is to say, goods other than imported goods as defined
}n dltjhe PC;xtstoms Act, 1962, carried in a vessel from one Indian Port to another
ndian Port ;

» Provided that the Board shall not make any discrimination between one
In{mn Port and one another such port in prescribing a lower rate under this section;

R .

()] other goods in special cases.

Centra)
Act 52 of”
1962.
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41. Every scale of rates and every statement of conditions framed by the Board Prior sanc:
ander the foregoing provisions of this Chapter skeli be submitied to the Government ©f Goverm
for sanction and shall heve effect when so sanctioned znd published by the Board ;g;g:ﬁ%g:’

in the Tamil Nadu Government Gazetze.

41. (1) Whenever the Government consider it necessary in *7.. public inter=1* Power ot
soto (o, they may, by order in writing togetter with 2 “*~tement of reasons therefor, Governmen
direct the Board to cancel any of the scales in force or mediy the same within sueh reuire
period as the Government may specify in the order. modificatior

cz;noeﬂat:on

(2) If the Board to whom a direction is given under sub-section (1) fails or of rates.
neglects to comply with such direction within the specified pericd. the Government
may cancel any of such sceles or make such modifications therein as they may think

fit :

Provided that before so cancelling or modifying any scale, the Government
shall consider any objection or suggestion which may be made by the Board during
the specified peri.d. :

(3) When, in pursuance of this section, any of the scales has been cancelled
or' modified, such cancsllation or modification shall be published: by the Govern-
ment in the Tamil Nadu Government Gazette, and shall, thereupon, have effect

accordingly. _ |

43 The Board may, in special cases, and for reasons to be recorded in o
writing, exempt, either whelly or partly, any goods, vehicles, or vessels or class of Remission of
goods, vehicles, or vessels from the payment of any rate or of any charge leviable in i‘aersggs’
respect thereof according to any scale of rates in force under this Act or remit the *
whole or any portion of such rate or charge so levied.

44, No person shall be entitled to refund of an overcharge made by the Boar.d»
unless his claim to the refund has been preferred, in writing, by him or on his Refund of ov
behalf to the Board within six months from the date of payment duly supported by charges.
all  original relevant documents :

Proviced that the Board may, of its own motion, remit overcharges made in
its Dbills at any time.

45. (1) When the Board is satisfied that any charge leviable under this Chapter Notice of
has been short levieu or Giruicously refunded, it may issue a notice to the person who gﬁg’r’:;smsgg“
is liable to pay such charge or to whom the refund has erroneously been made, re- levied or

quiring him to show cause why he should not pay the amcunt specified in the notice: er?ongogﬂy
rerunged.

Provided that no such notice shall be issued after the expiry of three years—

(a) when the charge is short levied, from the date of the payment of the

charge,
(b) where a charge has been erroneously refunded, fromi the date of the

refund.

(2) The Board may after considering the répresentation, if any, made by the
person to whom riotice is issuéd undér sub-scction (1), determine the amount due
from such person and thereupon suel person shall pay the amount so‘determined.

46. Rates in respect of goods to belanided shall be payable immediately onthe Time for
landing of the goods and rates in réspect of gocds to be removed from the premises f;)é?;gt of
of the Board or to be shipped for export or to be transhipped shall be payable oo >
before the goods are removed, shipped or transhipped.

47(1) Forthe amount of all rates leviable by the Board under this Act in respect Board's lien
of any goods and for the rent due to the Boarc for any building; plinths; stacking for rates.
areas or otlier premises onor in whick any gocds may have been placed, theiBoard
shall have a lien on such gocds and may seize and detain the same until ‘such
rates and rente are fully paid.

(2) Such lien shall have prigrity' over all other 1ien§ and:claims, except for

general avesag and for the ship owner's uien upon the said goods for freight and
other chargés where stich lien cxists' and ‘has been presefved in the manner ptovided
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! in sub-setion (1) of s3vion 43 and for money payaiile to ths Cratral Croyerzment
undar any law or ths im: bsiag in fores, celating vy customs other thon by way
of pa1xlty or fiz aad o thy Goverameat uader any law for th tim: bsic i foree.

. [l
Ship owner's* 48. (1) If ths mastac o owsr of any vassal or 1is ageal at or beloie the time
lien for . of landing from susit vasssls aad 2>0ds ai aay dsek, vaadf, giay,s'ass, 1704y, barth,
freight and " | m> wing or pier osldaziag to o0 ia dcsipation of {12 Board gives o ihe Board a

arges. H . T . ot . : Caat . I 2 e Felagit
other charg notice in writing that such gyods are €0 ramaiin siapsei co @ diva Do foicgat or

other chargss piyabls 12 £33 52ip owasr, 1O an andiaat to be m2.1tidned in such
notice, such go>ods shall eratings 3 be Liable to sich liza to suca amiuat. ;

(2) Th: 2>0ds shall bs retained in the castcdy of the Boari at the risk f
and expeas: of (13 owaars of ey grods watil saza iz is lischiioged as e ecinafter ‘
montioned ard 3:down aad siorage reat shall be piyable by the party eatitlzd to
such goods for the time daring which they may be so reiained.

(3) Upon the pradiction before any officer nppoiated by the Board in that
beaalf of a docuis. - p trporiing to be a receipt for, or release  from, the amount }
of such .1, executed by ths p2rson by whom or on widse behalf such adtice has ',
been given, the Board may parmit such goods to be removed without repgard to such '
lien, provided that the Board shall have used ieasonable care ia respect of the i

amheaticity of such  djycamoat. }
Sale of goods 49. (1) Ths Boaard muy, afer e oxpivy of two montis from the time when e
after two © - any goods have pusal i) it casiod), or in the: case of animals and perishable ,
months if rates or hazardous goods afise *h oxpiry of such shoiter pariod not being less than
or rent are not - . d .
paid or lien for twenty four hours, alicr the landing of the animals or goods as the Board may think
freight is not fit, sell by public auction or in such cases as the Board considers it mecessary 50 to
discharged, do, for reasons to be recorded in writing, sell by .eader, privaio agreement or in
.. ., any other manner such goods or so much thereof as in the opinion of ths Board
7 may be necessary— .
. (a) if any rates payable to the Board in respect of such goods have not
been paid, or
() if a1y ra1t payable to the Board in respsct of any place sn or in *

which such goods have been stored has not bezn paid, or v, 3

(¢) if any lien of any ship owner for freight or other charges of WhECh £
notice has bzea given has not been Eischarged and if the p2rson claiming such lien '
for freight or othar charges has made to the Board an application for such sale.

(2) Before making such sale, the Board shall givs taa days ndtice of the same
by publication thereof in the Tamil Nadu Government Gazette 2nd also in atleast one
of the principal local daily news papers

Provided that in th case of animals and porishable or hazardous goods, the
Board may give such shorte r notice and in such manner as, in the opiaion of the Board,
the urgency of the case admits of.

(3) If the address of the ownar of the goo-ds has baen stated in tha manifest
of the goods or in any of the documents which have coma into the possession of the
Board or is otherwise known, notice shall also be givea to him by letter delivered
at such address or sent by post but the title of a bona flde putchaser of such goods
shall not bz invalidated by reason of the omission to send such notice, nor shall any
such purchaser be bound to inquire whether such notice has baen sent.

e

Lo s

» (4) Notwithstanding anything contained in this section, controlled goods
! o may be sold at such time and in such manner as the Governmzat may dirzet.

1 I  Explanation—In this sectionand seation 50, “controlled goods” means goods.
‘ :he price or disposal of which is regulated under any law for the time bsing in
oree.

50. (1) Notwithstanding anything contained in this Act, where any goods placad
Disposai of mthe custody of the Board upon the landing thereof are not removed by the owner
or other person entitled thereto from the premises of the Board within ons month
of from the date on which such zoods were placed in their custody, the Board may, it

premises A >
tl;oarg withio the address of such owner or person is known. sause a notice to be served upon aim
e limit,
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by letter delivercd at such address ar seat by post, or if the yotice cannot be so servad
upon him or his address is not known, cause a notice to be published in the Tami’
Nadu Government Gazette, and also in atleast one of the principal local daily news-
papers, requiring him to remove tha goods forthwith and stating that in default of
compliance thsiewith, th2 300ds are fiable to be sold by public auction ot by tende?

private agreement or in any other mannar: E ’

Provided that where all the rates and charges i i

_ ! payable under this Act in respeat
of 3ny stgqh g0 ‘;)ds I}r:.we a.;,n paid, no nottxlce of femovalshall be so served or publislt’;ed
under tais sub-s2ction unless two months havz expired from the dat i ¥
goods ware placed in the custody of the Board. i e o which che

(2) The notice referred to in sub-seation (1) may also be serv
of the vessel by which such goods were landedF ) may © sorved on the agents

31 such owner ot person does not comply with the requisition in the notice
served upon him or published under sub-section (1), the Board may, at any time
afier the expiration of two months from the date of which such goods were placed
inits custody, seil the goods by public auction, or, in such cases as the Board considers
it necessary sutodu, for reasonstoberecordedin writing sell by tender, private
agreement or in any other manner such goods or so much thereof in thé opinien of the
Board may be necessary after giving notice of the sale in the manner specifi€éd in

sub-sections (2) and (3) of section 49 '

(4) Notwithstanding anything contained in sub-section (1) or sub-section

3)—
(a) the Board may in the case of animals an1 perishable or hazardous goods
_give notice or removal of such goods although the p :riod of one month or as the case
may be, of two months specified in sub-section (1) has not expired or give such shorter
notice of sale in such manner as in the opinion of the Board the urgency of thp case

‘requires;

(b) controlled goods may be sold in accordance with the provisions of sub-
section (4) of section 49.

(5) The Government may, if they deem necessaryso todo in the public
nterest, by notification, exempt any goods or classes of goods from the operation
of this section.

: i sed Application
51. (1) The proceeds of every sale under secion 49 or section 50 shall be applied 8t g

in the following order, namely :—

(@) in payment of the expenses of the sale ;

() in piymsa, assrding to thsir re;p:s‘;ivedprior'itiqs, of the liens and
claim; exemped in sub section (2) of section 47 from the priority of the lien of the
Board ;

(¢) in payacat of the rates and exprasz - of landiag, removing, storing or
warehousing th sams,aalorall other charges due to the Board in respect thereof
inciuding demarrage (other than the penal dsmurrage) payable in respect of such
goods tor 4 period of four months from the date of landing ;

(d) in payment of any penalty or fine due to the Central Government
under any law for the time being in force relating to customs ;

(c) in payment of any otner sum due to the Board.

(2) The surplus. if any, shall be paid to the importer, owner or consignee
i the goods or to his agent, on an application made by him in this behalf within
six macths from the date of the sale of the goods.

1) Where no application has been mads under sub-section (2), the surplus
shall be appli~d by the Board for purposes oi this Act.

52, (1) if the master of any vessel in resp:ct of waich any rates or penalties mm of
ate payable under this Act, ot undar any regulalions or orders made in Parsuance charges by
therenf, refuses or neglects to pay the sam: oi any part thereof on demand, the distraint of

vessels.

=
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Grant of port
clearance after

payment of

vates,
realisation of
damages, eic,

Board may, distrain or arrest such vessel and the tackle, apparg:l and furnitvie
belopging thereto or any part thereof and detain the same until the amount s6'
cu¢ to'the Boardtogether with such furtheramount, as may accrue for any pericd’
during which’ the vessel is under distraint or arrest, is paid. B

(2) In case any part of the said rates or penalties or of the cost of the distrain
or arrest or the keeping of the same, remains unpaid for a period of five days next
after any such distrzin or arrest has been so made, the Board may cause the vessel

or other thing so distrained or arrested to be sold and ‘with the proceeds of such
sale, shall satisfy such rates or penalties and costs, including the cost of sale remaining’

unpaid, rendering the surplus (if any), to the master of such vessel, on demand.

53. If the Board gives to the officer of the Central Government whose duty
is to grant the port clearance to any vessel at the port, a notice stating—

(a) that an amount specified therein is due in respect of rates, fines, penaltics
or expenses chargeable under this Act or under any regulations o- orders made
in pursuance thereof, against such vessel or by the owner, or master of such

vessel in respect thereof, or against or in respect of any gocds on board such
vessel ; or '

(b) that an amount specified thereinis due in respect of any demage referred

to in section 100 and such amount together with the cost of the prcceedings, for the
recovery thereof before a Magistrate under that section has not been realised, such.

officer shall not grant such port clearance until the amount so chargeable or due
has been paid, or, as the case may be, the damage and cost have been realised.
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CHAPTER VL.
BORROWING POWERS UK EGARL.

$4. (1) The Board may raise loans with the previous sanction of ik Govers-

ment on such terms and conditions as may be p.escribed by the Government for
the purposes of this Act. ‘ '

Power to raige-
loans. e

(2) Loans may be raised by the Board in the ¢ per market on Board securities

issued by it or may be obiained itom the Government or any Bank or any financial
institutions like All Irdia Financial Corporations and State Finance Corporations
approved by the Government. :

(3) Thz terms of all loans shall be subject to the approval of the Government.

~ 55.(1) The Board may, with the sanction of the Go ~~nment, prescribe the
form in which the securities of the Board shall be issued by the Bowrd and the mode
in which, and the conditions subject to which, they may be transferred.

; (2) The holder of any Board security in any form may obtain in oxchange
therefor, upon such terms as the Board may, from time to time, determine a Board

secutity in  other form prescribed by régulations.

(3) The right to sue in respect of money secured by the Board securities shall
‘be exercisable by the holders thercof for the time being without preference in ‘réspect
of priority of dcte. ' e
5 5168 7(21) Notwithstanding anything contained in section 45 of the Indian Cont;aét
P, .Ct, — : v )

() when the Board security is payable to two or more persons jointly
and either or any of them dies, the Board security shall be payable to the survivors
of thosé persons, and - . Ce . . : :

(b) when any such security is payable to two or more persons severally and
all or any of them dies, the security shall be payable to the survivor .or survivors
of those persons or to the representatives of the deceased or to any of them.

(2} This section shallapply whether such death occurred‘of‘ ocdﬁfs béfofe‘

or after the appointed day.

(3) Nothing heréin contained shall ,aﬁéc‘:t any claim which any representative
of a deceased person may have against the survivor or survivors  under or in respect
of any security to which sub-section (1) applies.

~ (4) For the purposes of this section, a body. ir.corporated or deemed to be
incorporated under the Companies Act, 1956. cr the Tamil Nadu Co-operative
Societies Act, 1983 or any other enactment for the time being ia furce, whether
within‘or outside India, ~he"l b~ desmed to die when it is dissolved.

57. Where two or more persons are joint holders of any Board security, -any
one of those persons may give an effectual receipt for -any interest payable in
respect of such security unless notice to the contrary has been given to the Board
by any other hold:r. ’

58. Notwithstanding -anything 'in "section 15 of the Negotiable. Instruments
Act, 1881,  no endorsemeiit'df a Board security which ‘is transferable by iendorse-
ment shall be valid unless made by signature ot the holder inscribed on the back of
the security itself. ’

59. Notwithstanding anything in the Negotiable Tnstruments Act, .lséf,
a person shall not by reason only of his having. endorsed any Board,  security be
liable to pay anv money due either as principal or as interest thereunder.

€0. (1) The signature of the person ‘authorised to sigr Board ‘securities on behalf
of the Board may be printed, engraved or lithographed or impressed by such other
mechanical process as the Board méy diréct ‘on such 'securities.

Boara
securities,

Right of joint
or several
payees of .
securities,

\

Power of one or
two ¢r morejoint
holders to

grant receipts.

Endorsements
to be made
on a_security
itself,

Endorsement of
security not..-
liable for..:~ . .o,
amount thereof,

I_mpre-ssion of
signature on
securit
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Issue of
duplicate
securities.

[ssue of
converted, etC.,
secyrities.

Discharges in
certain cases.

Security-fo
loans taken

(2) A signature 35 priated, engraved, lithographed or otherwise impiessed
shall be as valid as if it had baen inscribed in the proper hand writing of e person
so authorised. ]

61. (1) Whana any Board secuarity is allsged to hiave deea lost or stolen oy des
troyed, either wholly or in pri, and a person claims to be the person to whom but
for the loss or theft or destruction it would be payabl-, he may, oa application to the
Board and on producing p-oof co its satisfaciion of tie luss r el or dsstruction
and of the genuineaess of i claim and on payment >f suca fec,ifany, as may be
prescribed by regulations, obtaia from the Board an >rde: for— '

(a) the payment of interest in respect of the security said to be lostor
stolen or d3stroyed, p:nding theissue of a d iplicate security ; and

{bj iz issae of a d iplicate sacority payable to ihe applicant.
(2) An order shall not be passed under sub-se>tion (1) until after the issuc by

the Board of the notification of the loss or theft or dustruciion in the manner pres-
cribed by regulations.

(3) Alist of s2cucities in #aspact of waich an ordr is passed undr sab-section -

(1) shall bz p 1blishad in sach mazasr as ths Board rauy poescribe by regulations.

(4) If, at any time before the Board becomss discharged uader the provisions
of this Act from liability in respzct of anvy security, :hie whole of which is alleged to
have been lost or stolen or destroyed, such security is found, any order passed in
respact thereof 1ader this sestion shall be cancelled.

62. 1) The Board may, subject to such condi.ions as it may presciibs, on the
application of a person claiming to be entitled to a Board sacnrify or securities issned
by it,on being saiisfied of the genuinzness of the claim and on dalivery of the security
or securities receipted in such manner and on payment of such fee, if any, as it may
prescribe, convert, consolidaie or sub-divide the sccurity or securities, and issue to
the applicant a new security or securities accordingly.

. (2) The conversion, consolidation or sub-d vision referrod to in sub-section
(1) may be into security or securities of the same or different classes or of the same
or ditferent loar.s.

63. Notwithstanding anything contained in the Indian Limitation Act, 1963—

(1) on payment of the amount due on a Board security on or after the date on
which payment becomes dus to, or

(ii) when a duplicate security has been issuec under section 61, or

(iii) when a new security or securities has or have ‘been issued upon conver-
sion, consolidation or sub-division under section 62,

the Board shall bz dis2harzed from allliabilities in respact of the security or securities
so paid or in place of wiich a d aplicate or new security or securities has or have been
issued —

. (@) in the case of payment, after the lapse of six years from the date on
‘which payment was due; '

] () in the case of duplicate security after the lapse of six years from the date
of the publication under sub-section (3) of section 61 of the list in which the security
is first mentioned or frora the date of the last payment of interest on the original
security, whichever date is later;

o '(c) in the case of a new security issued upon conversion, consolidation or
sub-division, after a lapse of six years from the date of the issue thereof,

64. All loans raised by the Board under this Act shall be a first charge on—

(1) the property vested or which may, hereafter during the curiency of the
loans, become vested in the Board other.than—

(#) any sum set apart by the Board —

tij1sthe sinking fund forthe purpose of paying off any loan: or

i

Central Act 351 §
1963.
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(ii.) for the payment of pension to its employees; or
(h) the provident or pansion fund‘ established b/ the Roard; and
(2) the rates leviable by the Board under this Act.

65. The Government shail have s iuspect of loans made by it to the Board the Remdies ot
same ;‘:'medles as holders of Board securities issued by the Board; anc the Govern- Governmestin
meat shall not be deemed to possess any prior or greater rightsin respect of sechloans respect of loans
than holders of such Board securities: m:.de to Board

Provided that when the tetm’ of any sach loan made before the apﬁointed.day
cxpressly provide that the loan shall have priority over all other loans in  the matter
of repayment by the Board, such loan shall have priority.

66. The Board may, with the previous sanction of the Government, apply any p,wer of
sums out of moneys which may come into its hands under the provisions of this Act Board 10
and which cai be so applied without prejudicing the security of the other holders -of 7?7 !~ans
the Board securities, in repaying to thé Government any sum wbich may remain beforedue
due to them in respect of the principal of any loan aithough the time fixad for the date.
repayment of the same may not have arrived: '

Provided that no seciircpayment shall be made of any sum less thanten' thousand
rupocs: and that if such repayment ‘s made, the amount of interest in each
succevding instalment shall be so adjusted as to represent exactly the interest-due on the
outstanding principal. _ B
©67. (i) If, in respect of a loan rais¢d by the Board under this Act whichis 10t Ratadlishmens
repayable befote the expiration of one yew from the datg of the loan, the Govera~ of sinking fund.
méitt by an ordér so dirett..the'Board Y14l set apart Kalf yearly ogt of its iigome,
as « sinking fund, a sum sufficieni to ligtidate thit loan within a petiod Whit. sadil
not inany, case, unless the previous consent of the Government has been obtained,
excosd twerty five years; But the maximuth péricd’ sHall not in' aity case” excéed
. Provided that a sinking fund neeq not, in the absence o1, any stipwation.tg that,
effoct, be established in‘the case of loanstaken bythe Board froin the Cintr&lﬁoierhi
mont' or any State Government. o ' T
(2) Where any sinking fund has befotethe appoimed day, been established, by.
any aathority in respect of a loan raised by it, for whichloan, the Board is liable
under this Act, the sinking fund so establishea by that authority shall be deeme
to have been established by the Board under this section. :

68. (1) The sums so set apart by the Board under sub-section (1) ot section 6/ Invesiment and
and the sums forming part of any sinking fund referred to in sub-section (2) of that ’.’!’1‘]’(‘!"““'?" c‘l’f
section shall be invested in public securities or in such other securities as the Govern- siking lund.
ment may approve in: this bebalf ind shall be held by the Board in trust for the pug-
poses of this Act. _

(2) The Board may apply the whole or anv part of the sums accumulated in
any sinking fund inlor towards the discharge cf the moneys for the repayment of
which the fund has been established:

Provided that it pays into the fund in each year and accumulates until the
whole of the moneys borrowed are discharged, a sum equivalent to the interest which
would have been produced by the sinking fund or the part of the sinking fund so
applied. "

69. (1) A sinking tund established for the liquidation of any loan shall be Sl’:fa!’;’""‘;;‘:; o
subject to annual examination by such person as may be appointed by the Govern- £ *
ment in this behalf and the parson so appointed shall ascertain whether the cash and
s wacres’ muarket value of the seouriues au the credit of the fund are actually equal
oL S Lt wich woaid ave dearaccuimulated 10 invesiment hod been regularly

Ade o mate of rrerest as o egtnath estimitd had been odiained thereon.

VLoTie Boand sl Doy octhwith  imio tie sizkiog faod aay asmoum
WL AN A S LR L et {0 1S T 130 danu. ndEmEsaTes
VU d e 0N R wke T GOrerment SRR SAWDe

fadast ve adiwsancar,
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(3) If the cash and curvent market value of the securities at the credit of #
sinking fund are in excess of the amount which should be at its credit, the person
appointed under sub-section (1) shall certify the ¢ mount of the excess 2ud the Boarq
may, with the previous sanction of the Goverun eni, reduce or discontinue the hali
yearly contributions to the sinking {und. requir:d under section 67.

70. Nothing contained in this Act shall be deemed to affect the power of tie
Board to raise loans under the Local Authoritics Loans Act, 1914,

71. Notwithstanding anything contained in this Act, the Boar.. may—

(i) borrow moneys by means of temporary overdraft or other wise by placing
the securities held by the Board in its reserve funds or on security of the fixed deposits
of the Board in its banks ;

(if) obtain advances from such banks on pledge or hypothecation of its current
assets without the previous sanction of the Government ;

w L
i i 14

LTy .
Provided that such temporary overdrafts or other loans—
(@) shall not at any time have a longer currency than six montbs ; anc

_(b) shall not be taken, without the previous sanction of the Governmert,
if at any time in'any year the amount of such overdrafts, or other loans exceeds such

amount not exceeding ten lakhs of rupees, as the Covernment may fix inthis behalf:

~ Provided further that all moneys so borrowed by overdrafts or otherwise
shall be expended for the purposes of this Act.

72, Notwithstanding anything contained in this Act but subject to any other
law for the time being in force, the Board may, with the previous sanction of the
Government and on such terms and conditions &s may be approved by the Govern

Centr A 1

1914,

ment, raise, for the purposes of this Act, loans in any currency or currencies from

the International Bank for Reconstruction and Development or from any other
Bank or Institution in any country outside India, and no other provision ef this
Chapter shall apply to or in relation to any such loan unless the terms and condi-
tioms of the lnau or the approval thereoef by the Government otherwise provide.
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CHAPTER VIII.
R‘EVENUE "-AND EXPENDITURE.

/2. All moneys received by or on behalf of the Board under the provisions Geferalaccuuis -
2. this Act and all moneys received by it as the conservators of the ports and of of Port. = o
their approaches or as the body appointed under section 36 of the Indian Ports
4.6t, shall be credited to a fund cilled the General Account of the Ports.

74.(1) Themoneys credited to the General Account under section 72 shall be Application o/

applied by the Board in payment of the tollowing charges, namely :— ggl{“gg’:]in

. . .. . Account.
(a) the interest and instalments of principal dve in respect of any loan ?

that may have been raised or obtained by the Board or for the repayment of which
the Board may be liable and payments to the sinking fund established for such loan ;

~ (b) the salaries, fees, remunerations, allowances, pensions, gratuities,
compassionate allowances or other moneys due to—-

‘(i) the Chairman, and other members of the Board,
(ii) the employees of the Board, and
(iii) the surviving relatives, if any, of such employees ;

(c) the contribution, if any, payable to the Central “Fovernment or any
State Government on account of the pension and leave allowance of any officer
lent to the Board by such Government; - , ' '

(d) the cost and expenses, if any, incurred by the Board in the conduct
and administration of any provident or welfare fund or loan or special fund
established by the Board ; e

(e) the contributions, if any, duly authorised to be made by regulations
made under this Act to any such fund as is referred to in clause (d) ; :

(f) such sums as may, from time to time, be agreed upen by the Board o
and the Government or the Cential Government or -any other authority, ‘as a N
reasonable contribution payable by the Board towards the expenses in connection
with the watch and ward functions of the Police Force or the Centfal Industrial
Security Porce or any other Force which the Government or the Central Government
or any other authority as the case may be, may establish and maintain for the
protection of the port and the docks, warehouses and other property of the Board;

. (g) the cost of repairs and maintenance of the property belonging to
. or vested in the Board and all charges upon the same and all working expenses ;

(k) the cost of the execution and provision of any new work er appliance
specified in section 25 which the Board may determine to charge to renew ;

(i) any expenditurc incurred under section 26;

(j) any other expenditure which may be incurred by the Board generally
for the purposes of this Act; ‘

(k) any other charge which may, on the application of the Board or
otherwise, be specifically sanctioned by the Government or for which the Board

may be legally liable.

(2). All moneys standing at the credit of the Board which cannot immediately
be applied in the manner or for the purposes specified in sub-section (1) shall—

et Act 5 of (@) be deposited in the Stat’e'Bank of India or in any corresponding new
e bank as defired 1n clause (d) of section 2 of the Banking Companies (Acquisition
and transfes of Undertakings) Act, 1970 as the Board may decide, or

‘ (hy beinvested in such public securities 2s may be determired by the Board
and the said securities shall be held in trust by the Board for the purocses of this

Act, or ‘
(@ e invasies v pub » Lopetic Ws . Lowsnser
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75, The Board may, with the orevious sanction of the Government. upp!*
any sum out of tha mansys credited to the G.a.ral Ascount of the Port towards
meeting deficits, if any, in tha particular or spasified account susii as pilotage a.oc_ou‘ul,
i 37 maintained or transfer thz whole or part, of any surplus funds in such particular

,account to the Gensral Acsount of the Port.

76. The Board may, irom time to tima, sst apart such sums out ot its surplus
income as it thinks fit as a reserve fund or funds for the purpose of expending
existing facilities or creating new facilities at the ports or for the purpose of prc?v@\ng
against any temporary decrease o1 revenue or increase of expenditure from transient
causes or for parpas:s ol replacement or for mesting expenditure arising fro?
loss or damage from fire, cyclone, ship wrecks or other accident or for any other
emergency arising in the ordinary conduct of its warks under this Act:

Provided that the sums set apart annually n respact of, and the aggrogats at
any time of any such reserve fund or funds shall not excezd such amount as iy,
rrom time to time, bz fixed in that bshalf by the Government.

77. (1) For thz purposcs ot any investment which the Board is authorised
to make under this Act, it shall ba lawful for the Board to reserve and sct apart
4 s2zurities to bz issucd by it on acsiunt of any loan to which the consent of the
Government has bzen given, provided that the intention to so reserve and set
apart suzh s23uities has been notified as a condition to the issue of the loan.

(2) = The issue by the Board of such securities direct to and in the name of
the Bourd shall not oparate to ex:ingiish or aancel such sccurities, but cvery security
so issued shall bs valid in all r2speots as if issued to and in the name of any other:
person.

(3) ‘The'purchase by taz Board ar the transfer, assignment or ondorsement
to the Board of any ssourity issued by the Board, shall not operate to axtinguish
or cancel any such-sacurity but tha sama shall bs valid and negotiable in the same
manner and to the sams3 axtent as if hald by or transferred or assigned or endorsed
1o any other person,

- 78. (1) No expenditure shall bz charged by the Board to capital without the
previous sanction of the Government :

_Provided that the Board may without such sanction charge to capital
expenditure not excseding such limit as may be spscified and subject to such conditions
45 ‘may ba imposed by the Government.

(2) Nothingin sub-section (1) shatl bz deened to reqaire the further sanction
of the Government in any case where the actual exp:nditure incurred as a charge
1o capital excezds the expenditure sanctivned in this behalt by the Government
unless the excess is mor2 than tea parcant of ths expeaditure so sanctioned.

79. (1) No new work or appliance the estimated cost ot which exceeds such
amount as may be fixed by the Government in this behalf, shall be commenced or
provided by th: Board, nor shall any contract be entered into by the Board in
respect of any suca new work or applidrce until a plan of an estimate for such
work ot aphance has been submitted to and approved by the Board, and in cach
the estimated cost of any sych new work or appliance exceads such amount, as may
from time to tims, be fixed by thz Givernm:nt in this bshalf, sanction of the
Government to the plan and estimates shall be obtained béfore suci ‘work s
commenced or appliance provided '

e {(2) Nothing in sad-testion (1) shall b: d2znzd to requir¢ the further
sanction of the Government in any case whare the actual expenditure incurred does
not exceed by more than ten per cant of the estimated cost so sanctioned.

- 80, NOt'\vith‘stauding;{mythinghcontai;qed‘ ia section 79, the Chairman muy
direct the execution ot any work the cost of which doss not exceed such maximsm
limit as may be fixed by tie Gove ‘ament in that department behaif and may enter
into contracts for the execution of such works, but in every such csse the Chairmua
siall, as soou’ds possible, rake a report té the Board of any ‘such directions given
or confracts eatered into by him.

ERR7 R TR
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. 8L (1) The Boara may compound or compromise any claim or demand or ‘any Power of ..B&m
action or suit instituted by or against it for suci sum of money or other compensation to compound or
as it deems sufficient : ' : © 7 compromise claims,

Provided that no scttlement shall be made under this section without the
previous sanction of the Government if such- settlement involves the payment by the
Board of a sum exceeding such amount as may be specified by the Government -
in this behalt. ' o
82. (1) Subject to such conditions as may be specified by the Government Writing off losses.
whers th> Board is of opinion that any amount due to or any loss, whether of
money or of property icurred by the Board : is irrecoverable, the Board may, with
the previous approval ot the Government, sanction the writing oft finally of the said
amount or loss ;

. Provided that no such approval ot the Goverminent shall be necessary where
such irrecoverable amount or loss does not exceed, in any individual case, five
themsand rupess or in tue aggregate in any year, one lakh rupees.

(2) Notwithstanding anything contained in sub-suction (1), where the
Chaicman is of opinion that any amount due to or any loss, whether of money cr
ot property, incurred by the Board is irrecoverable, the Chaizman ma; saaction
the: writing oft finally ot such amount or loss, provided that such amount or ioss
doea aot exceed, in an individual case, one thousand rupees or in the aggregate .
in any one year, twenty thousand rupess and in ¢very such case, the Chairman
shall make a roport to the Board giving reasons tor such sanction. -

83, All the powers. authorities and restrictions contgined in this Act in respect  Powers,  oto, of.
of the wok by this Act authoriwed, shall apply.to the works which may bc executed ngru Cossee-.
" B¥ the Board as the Conservator of the Port or as the body appointed under *
apb-sedtion (1) of section 36 of the Indian Ports Aet and also to the sanc.ion of such
Works, the estimate theicof and the expenditure thezeunder.

84. (1) The Board shall, on or before thethirty first day of January in each.year, Budget Betimate.
$iold a special mecting at which the @hairman shall submit an estimate of the income s
and cxpenditure of the Board for the nest financial year, in such form as?e

Government may specify. :

$2) A copy of such estimate shall be seat to cach member of #he gﬁr
5¢ ds to roach him not less than ten clear days prior to the date appointed : .
speoial meeting referred to im subsection (1). : »

{(3) The Board shall consider the estimage at such- meeting and may
prosisionally approve of it with or without modification.

: (4) The Board shall, on er before the tenth day of February, cause a cogy
of such estimate as provisionally approved by if, to be sent to the Government,.

€5) The Government may sancflon the estimate or may return it with
remarks and may call for such additional information as they may doem necessary..

(6) When an estimate is returned uader sub-section (5), the Board shall
proqecd to reconsider the estimate with reference to such remarks and shall furaish
sgch addirional information as the Government may call for and shall, if necessary,
madify or alter the estimate and resubmit it to the Government.

() 'The Government shall sanction the estimate with or withous
modifications.

(8) Where any such estimite is not sanctioned by the Government before
the commencement of the financial year to which it relates, the Government may
authorise the Board to incur such expengfiture as may be necessary in the opinion of
the Governme.:t until such time as the approval of the estimate by the Government
is communicated to the Board. :

85 The Board may in the c:urse of any year for which an estimate has been
sanctioned by the Government cause one or more supplememal estimates for the Preparation lgf“
residue of such year to be prepared and the provisions of section 84 shall, so far g:?&le,?ema
#s may bc applv to such estimale as if it were an annual estimate. s

] T A v e n
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Re-appropriation uf 86. Subject to any dircctions which the Government may give in this behalf,
amounts jn any sum of money or part thereof of which the expenditure has been aathorised
te. in an estimate for the time being in force sanctioned by the Govérnment and which

has not been so spent, may at any time be reappropriated by the Board to et
any excess in any other expenditure authorised in the said estimate.

1 Adherence to] 87. (1) Subject to the provisions of section 86, no sum exceeding such amount
: estimate except in a5 the Government may fix in this behalf shall, save in cases of emergency, be i
emergency. expendec by, or on behalf of, the Board unless such sum is included in some estimate ‘

of the Board at the time in force which has beeu finally sanctioned by the Government.

I ' (2) If any sum exceeding such limit as may have been fixed in this behalf

' under sub-section (1) is so expended by the Board on a pressing emergency, the
; circumstances shall be forihwith reported by the Chairman to the Government,
I together with an explanation of the way in which it is proposed by the Board to cover
‘ such extra expenditure.

: Accounts and 88. (1) The Board shall maintain proper accounts and other relevant records &
‘ - audit. and prepare the annuzi statement of account including the balance sheet in such ,
‘ form as may be approved by the Government. .
| (2) The accounts of the Board shali be audited once in every year and if so ‘

required by the Government concurrently with the compilation of such accounts
. by .an aud.tor appointed by the Government in consultation with the Gomptroller
and Auditor-General of India (hereinafter referred to as *the Auditor”) and any
amount payable to such Auditor by yhe Board in respect of such audit shall be

debitable to the general account of the Board.

T e (3). The Auditor shall have the same ,riﬁgts, _privileges and authority in
7 connection with the a1 dit of the accoupts of the Board as.the Gomptroller ang
Auditor-General of India bas m_ connection with the audit of the Goverfiment
accounts and in particular shall bave the rigit to demand picduction of books of
.accounts, connected vouchers and othér documents of ths Board. =~ =

,.,’.,wggo,, of - 89. (1) Within fousteen daYSaerr the andif apd examination of the acéoﬁtx‘ts of
audit report. the Board have been completed, the auditor shall forward ccpies of the audit fepoit

to the Government and to the Boaid.

. (2} The Govertment shall cause every audit repert to be lzid for nct iess
‘than thirty days before the Legislative. Assembly as soon as may be after such report
is received by the Government. . . o o

Board to reme'y ... 90. The Boaru shati forthwith take int.o-cox.xsmeram)n_any defects or irreguls-
defects and irrezu~ Tities that may be pointed out by the Auditor, in the audit report cn the inccme
lagities poinied out and expenditure of the Board and shail take such action thereon as the Board may
in  audit report think fit end shall also ser.d a report of the action so taken to the Government.

Government to 9:. 1If there is a difference of opinion between the Board ard the Auditor

decide difference ‘on any point included in the audit report, and the Board is unable to accept and

between ~ Board jmplement the recommundutiors; 1f any, made by him on such point, the matter

and Auditors, shall forthwith be referred to the Government which shall pass final orders thereon ]
and th> Board shall be bound to give etiect to such r.dess.
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, GHAPTER IX.
SUPHERVISION AND €ONTROL OF covmm; -

92, Assoon As may be after the st day of April in every year and s nistration:
than §nch date as may be fixed in this behalf by thg (%ovemn?e’n{, tie?o% ;%t;lli m

Bgmt ;ﬁl the Goggetﬁ?znt a (c{ietai!ed tepott of the ddministration of the ports

ring the preceéding yedt ending ofi tite thirty first day of March, in snch
as the Governmeént hay direct. ‘ y b, in $nch form

93. (i) ihc Board shail annually or often or if directed b '
) innual _ | y the Government bmission
so to do, submit statements of it¢ income ird expefiditore in such form and at such sstl;temenu uoff

time as the Government may cirect. income and

(2) A copy of all such statements shall be open to inspection of the public - 1o Govecament.

at the office of the Board during office hours on payment of such fee for each inspection
as may, from time to time, be fixed by the Board.

94. (1) 1If, at any time, the Government are of opinion— Power of Gove
Bioede Sore

(&) that on account of a grave emergency, the Bonrd is unable w0 perform
the duties imposed on it by or under the provisions of this Act o. »f any other law, ot

(0 that tr= Boawa has persistently made default in the performance of
the duties imposed upon it by or under the provisions of this Act or of any other
law and as a result ol such defuult, the financial position of the Board or the adminis-
tration of the ports has greatly deteriorated, O S A8
the Governiment may, by notification,  supersede +7#the}.Board for  such
period, not exceeding six months at a time, as may be specified in the notification :

. . . . . . H -t

Provided that before issuing a notification unda: this sab-saction for the

reasons mentioned in clause (b), the Government shall give a reasoaable ‘opportunity

to the Board to show-cause why it should not be superseded and shall consider the
explanations_and _objections, it _any, of the Board. SAYL

. " (2) Upon the publicaion of the notification ur;der'sug;s;::tlon il) supgt
sedmg the_ Board,— o . ‘ Mt e A KMLWM iim»..mq

(@) all the members of the Board shall, as {rom thz date of supersession,

vacate their offices as such members of the Board ; ,

(b) all the powers and duties which may, by or under the provisions of
this Act or of any other law, beexercised or performed by or on behalf of the
Board, suall, until the Board is reconstituted under clause () or clause (c) of su?d-
section (3), be exercised and performed by such parson or persons as the Government

may direct ; s B e oo oo o AN IR vt
] (¢) all property vested in the Board shall, until the Board is reconstituted
i ander Clause (b) or clause (¢) of sub-ssction (3), vest in the Government.
(3) On expiration of the period of supe; session specified in the notificatinn

issued under sub-section (1), the Government may— ‘

(@) extend e pevind of _supersession ‘or such fuither term not exceeding,
six -months, as they may consider necessary, or.

(b) reconstitute tae Board by fresh appointmeat and in such case,
any persons who vacated their offices under clause {a} of sub-section (2} sha'l not be

feerr~t  aiscuaittied for appointment, of

(¢) reconstitute ite Board by app-intmant only for such period as they
onsider necessary «rd in such a cess, the parsnns who vacated their uffices
ause () of sub-scciion (2) shall not bz d=emad disqualified for sich appoint-

amubars of the Board when the Board was

may ¢
under ¢l
ment merely because Wiey wWere m
superseded .

Provided that the Goveinment may, at any time before the expiration of the
period of supersession, whether as originally specified under sub-section (1) or as
extended under this snh-cestion, take action under clavse (b) or clause (¢) of this sub~

zection
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(4) The Government shall cause a notification issued under sub-section (1)
and a full report of any action taken under this section and the circumstances leadn
to such action to be 12id before the Legislative Assembly at the earliest possible
o opportunity. Ce:
: . : o i
| Pq 0‘;00“;" 95. (1) Without preiudice to the fcrecning  provisions of this Chapter,

“ol;oa,:f the Board shall, in the discharge of its functions under thus Act, be bound
by

‘ such directions on question of policy, as the = Government may give in
P © writing to it from time to time.

B o (2) The decision of the Government, whether a question is ome of
J o policy o1 not, shall be final.

A
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CHAPTER X.
PENALTIE S,

1 arhare 0 , ’
NE. 95 ‘-)*\;{{ wm.wlb-_}>,~ officars and other servants of the Board shall be deemed Members,  offoers
to oz public sarvants within the meaning of section 2% of the Indian Penal Code. #7¢ Ltier servane

1o be gublic
servants,

) 97. (1) Wheever wontravenes any order made under section 27 or section Penalty 1w
28 or section 29, or tails to comply with any condition imposed under section ¢ 'Pfravention of
30, shall be punishable with fine which may extend to one thousand rupees. Sections 27, 23, 29

(2) Whoever a.ter having been convicted of an offence under sub-sectiun
{1) continues to con ravene the said order or neglect to comply with the said
condition, shall, on conviction, be punishable, for each day after the previous
date of conviction during which he continues so to offend, with fine which
shall not be less than one hundred rupzes and not more than two hundred rupees.

98 (1)’ Any person who contravencs the provisions of section 35 shall P"“@{“? for sewny
be punishable with fine which may extend to one thousand rupess. o ithout o
, . . . missjon.

(2) Whoever after having been convicted of an oftence under sub-section
(1) continues to contravene the said provisions in section 35, shall, on conviction be
punishable, for each day after the previous date of conviction during which he
continues so to oftend, with fine which shall not be less than one hundred rupecs
and not more than two hundred rupees.
" 99, Any perso'n,. who with the intention of evading payment of the rates penajty for evading
Jawfully due under this Act in respcct of any goods or vessels carrying any goods,— rates, etc, ¢

~ (a) understates or incorrectly gives the weight, quantity, value or desori-
ption of such goods, or the tonnage of such vessel in any document presented to
any emplovee of the Board for the purpnse of enabling him to determine such rates,
or

(b) removes or attempis to remove or abets the removal of such goods or
such vessel,

shall be punishable with fine ,which may extend to twice the amount
of rates so due subject to a minimum of fifty rupees. "~ B

1100. 1f, throygh “the negligence of any person having the guidance or CODI- Recovery of vaw
mand of any vessel, or of any of mariners or persons ‘omployed ‘on such vessel, any’ of dumege to pro
daniuge is caused to any dock, wharf, quay,” mooring, stage. jetty, pier of other pertv of Board.
work in the possession of the Board or any movable property belonging’ to “the
Board the amount of such damage shall, on the upplication of the Board, be
recoverable together with the cost of such recovery, by distress and sale under a
Magistrate’s warrant, of a sulficient portion of the boats, masts, Spwcs, ropes,
cables, anchors or stores belonging to such vesscl :

Provided that no Magistrate shall issue such a warrant until the master of
the vessel has been given a rcasonable opportunity of being heard

Provided further that no such warrant shall issue if the vessel was at the
time under the orders of a duly authorised employee of the Board and the
damage causea was attributable to the order, act or improper omission of such
smployee.

101, Any person who, being a member or an employee of the Board, Person interested
acquives, directly or indirectly, any share or interest in any contract or %omr;nc;s,b ciC.. wi
employment with, by or on behalf of the Board, shall be deemed to have . :"g‘nfg cz g;e’in&
e At LV committed an offence under section 168 of ths Indian Penal Code : an  offence unc
ebsou. section 168 of
. 1ndian Penal Co

Provided that nothing in this section shall .apply toa person who is
deemed notto havea sharc or interest in any contract or emvloyment undas
e provido w  clause (d) ol section 4, :

- M Group, TV.Y By, (3730
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~ % rower

Other offincss,

Cogrizance of
offences.

Odences by
companies,

102. Save as otherwise provided in sections 57,98, 99 and 100 any person
who contravenes any of the provisions of this Act or of any ruls, regulation
or order made thereunder for the contravention of which no p2nalty is expressly
provided thereunder, shall be punishable with fine which may extend to two
hundred rupees.

103.. No court inferior to that of a Metrcpoliton Magistrate or Judicial
Magistrate ‘of the first class shall try any offence punishable under this Act or
any rule or regulation made thereunder.

104. (1) Where an of'ence against any of the provisions of this Act or
any rule made thereunder has been committed by a company, every person.
who at the time the offence was committed, was in charge of, and wus responsi-
ble to, the company for the conduct of the business of the company, as well as
the company, shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly *

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the
offence was committed without his knowledge or that he has exercised ali
due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where any
such offence under this Act has been committed by a company and it is pro-
ved that the oftence has been committed withthe consent or connivance of,

or is attributable to any negligence on the part of any director, manager,

secretary or other officer of the company, such director, manager, secretary
or other officer of the company shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purpose of this section,—

(@) “company” means a bodv corporate and includes a trust, a firrs,
a scciety or other association of individuals ; and

(b) “director” in relation 10—
(i) a fim means a partner in the firm ;
(i) a society, a trust or other association of individuals, means the
person who is entrusted under the rules of the society, trust or other assnciation

with the management of the affairs of the society, trust or other association, as.
the case may be.

ATt A P e
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CHAPTER Xi
MISCELLANEOUS.,

105. (1) The Government may, by notification, constitute a State Ports
Consultaive Committee (hereafter in this section called the “Consultative

Coebstitution of
State }orts Con«

Gommittee™) consisting of members of the Board and such other persons, being tative Commitce.

not less than ten and not more than twenty as the Government may appoint from
amongst persons who are in the opinion of the Government, representing the interests
of the Chamber of Gommerce, Shipping, Sai'ing Vessels, Customs, Railways,
Road Transpoit. Labour, Communications, Fisheries and Industries, so however
that, there shall be atleast one member from each of the aforesaid interests.

~ (2) The Chairman of the Board shall bé the ex-officio Chairman of the Gonsul-
tative Committee.

(3) Such officer of the Board as the Goverrment may appoint in this

behalf shall act as Secretary to the Consultative Committee.
(4) The functions of the Gonsultative Gommittee shall be as follows :—
(@) to advise the Board on all general questions pertaining to the ports ;

(b) to advise the Board in respect of any scheme pertaining t~ develop-
ment of any port ;

(c) to review the administration of ports and to suggest ways and
means of improving their work ;

(d) to suggest ways and means < remove any difficulty experienced
by the Board in the administration of ports ; :

(e) to make suo-moto recommendation to the Board in regardto any
matter relating to administration of the ports ;

(f) to report to the Government, or as the case may be to the Board,
on such matters as may be 1eferved to it either by the Government or by the

Board for its opinion.
(5) The Government may, by general or special order, provide ‘or—

(a) the calling of the meetings of the Consultative Committee and the
procedure of meetings ;

(b) the duties of the Secretary of the Consultative Committee ;

(c) the term of thc office of persons appointed to be members of the
Consultative . Committee to represent any of the aforesaid interests, travelling
allowance and daily allowance to the members of the Consultative Gommittee and

rate. thereof.

(6) Any person appointed to the Consultative Committee to represent any
of the aforesaid interest may resign from the membership by tendering his resig-
nation in writing to the Chairman and the resignation sLall take effect from the date
on which it is received by the Chairman, who shall give intimation of the vacancy

to the Government.

106. (1) The Government may, from time to time. constitute a Local Ad.vispry
Commitiee for any port, consistirg of such number of members as they may thirk
fit in esch case and on such terms and conditions as may be prescribed, by regula

tions.

(2) The Board may, if it thinks. fit, consult the Local Advisory Commitiee
concerned on any business coming before it, and shall do so.in_respect of such
business as the Government may, by general or special order in this behalf, specity
ot when required by the regulations so to do.

Local Advisory
Committee.
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(3) The Port Officer concerned shall be the ex-officio Chaitmun of the Local
Advisory CGommittee.

(4) The Local Adviscry Committee shall muet at such intervals us may be
prescribed and for the transaction of urgent business on such other vccasions as
the Chairman of the Bo.uwrd may require.

(5) The number of members necessary to constitute a quoiwm at a meeting
of a Local Advisory Committce shall, as the Government may specify.

107. No suit, prosecution or other proceeding shall be instituted againt the
Board or any member or employee thereof for any act done, or purporting to be done
in pursuance of this Act unless the suit, prosecution or otber proceeding is institu-
ted within six months from the date of the act complained of.

108. No suit or prosecution or other proceeding shall lie against the Board
or Committee or Chairman, Member, Ghief Executive Officer or other officers
and servants of the Board, anytbing which is in good faith done o1 intended to be
done under this Act or any rule or regulation made thereunder, or for any damage
sustained by any vessel in consequence of any defect in any of the mooring, hawsers
or other things belonging to or under the control of the Board.

109. (1) The Government may make rules for carrying out the purposes of this
Act. ;

(2) In particular and withovt prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely :—

) (@) fees and allowances payable to the members of the Board or any of
its committees for attending meetings of the Board or its committee or for atten-
ding any work of the Board, wunder section 12 ;

(b) the mode of executing contracts under section 24 ;

. (c) factors to be taken into consideration for determining tuir end
reasonable compansation under sub-section (3) of section 36 ;

. _(d) the terms and conditions of appointment of persons as members of
a Local Advisory Committee under sub-section (1) of section 106 ; ard

(¢) any other maiter which is to be or may be presciibed by rules.

_(3) The power to make rules conferred by this section is subject to the
condition of the rule~ being made after the previous publication.

.. .+«4) Every rule or.order made-or notification issued by the Government
under: this Act shail, assoon as possible after it is made or issucd be placed: on
the table of the Legislative Assembly, and if before ths expiry of the session in which
it'is so placed or the next session, the Legislative Asserably makes any modifi-
cation 1n_ary such rule or order or notification, or the Legislative Assembly
degides that the rule or order or notification should not be made or issued, the rulz,
or’ order or notification shall . thereafter have effect only in such . modified
form or be ¢f no eflect as the case may be, so, however, that any such modification
or dnnulment shall be withovt prejudice 1o the validity of anything previously
done under that rule or order or uotification.

. 10. (1) Th2 Board may rake regulations rot inconsistent witn tae provisions
of this Act and the rvies made thereunder with respeci to all or any of the following
matters, namely :— : .

(a) the times an places of the meetings of the Boara or its committees,
the procedure to be followed for the transaction of business at such meetings apd
uworum at such meetinge ;.- .

the aamber.of membrrs neccssary to constitute a

t
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. {b) the apjointmeat, promotion, suspension, removal and dismissal
of its amployees ; '

() leave, leave allowancss, prasions, gratuities, compassionate allowances
and travelling allowances of the employees and the establishmeit and maintenance
of a nrovideat fuad or any other fund for their welfare ;

(d) the time within wiiich and the mauner in which review and appeal
mey be preferred under sub-scction (2) of section 1) aad the procedure for de-
ciding such review and appral ;

(e) ths terms and conditions of service of persons who becoms employoes

of the Board under clause ( 5) of sub-section (1) of section 20 ;

(/) any other matter which is incidental to, or necessary for, the purpose
of regulatiag the appointment and conditions of service of its employees &

(g) the torm ot resaipt to ba given under sub-ssction (2) of section 32 ;

‘ () the pariod within which notica may ba givan undar sub-section (2) of
seation 33 ;

() tho taators to ba taken into aonsideration in respeat of payment of fair
and reasonsble compensation .under sub-section (3) of section 36 ;

(J) the guidance of parsons em)ployed by tha Board under this Act ;

(k) the «afe, efficient and e¢>nvenient wid, maiagemant and control of the
«docks, wharves, quays, jotties, buildings and other works constructed or
acquired by, or vested in, the Board, or of any land or foreshore acquired by,
ot vagted in tha Board under this Act;

(1) the recsption, portarage, storage and removal of goods brought
waithin the premises of the Board, for the exclusiva conduct of these operation
y the Board or parsons employad by the Board, aad tor declaring the prosedure

to ba followed for taking aharga of goods which may have bsen damaged Wefore

Janding, or may be allegad to have bsan so damzgad ;

(m) keeping clean the port, river or basing or the bank of the river and
the works of the Board, and for praventing filth and rubbish baing thrown
therein or thareon ; .

(n) the mode of paymant of rates laviable by the Board under this Aat ;

(o) regulﬁting, dealaring and deatining the dooks, wharves, quays, jotties,
atagas and piers vaited in the Board on witich goods shall be (anded from vessels
an shippad on Board vassels ;

(p) regulating the manner in which and the c»nditions under which , the
{oading and unloading of all vessels within the port cr port approaches shall be
oarried’ out; ‘

(¢) regulating the lighteraga of aargo between ships or between ships and
ghore or batwaon shore and ships ;

() the exclusion from the premisas of the Board of disorderly or othee
aadesirable parsons and of trespassers ; ‘ )

(s) ensuring the safety of the port;
(t) generally for the ofizient and propar administration of the ports ;

(u) the person, if any, authoriged to sign and the mode of affixing the
gorporate 32al and of atteitation of dosuments relating to Board saduritias issued
or to baissued by the Board ; |

R

{v) the mannaer in which paymeat of intarast in respavt of ; suchyBoard !

sacuritis is to he mads, racorded and acknowledged :

3 Groan V-2 (710
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(w) the circumstances and the manner in which Board scourities may be
reaevwed ;

(x) the circumstances in which such securities may be renewcd befere
fufther payment of interest thereon can be claimed ;

(y) the form in which such securities delivered for renewal, conversion,
consolidation or sub-division are to be receipted ;

(2) the ‘proof which is to be Prcduced by a person applying for duplieate
securities ; '

'(4d) fHe ‘form and manner of publication of the notification mentioned
ir sub-section (2) of section 61 and the manner of publication of the list mentioned
im sub-section (3) of that section. :

(ab) the rature and amount of indemnity to be given by a person applying
for the payment of interest in the Board securities alleged to have been wholly or
partly lost, stolen or destroyed, o1 for “the issue of diplicate Board securi-
ties ;

(ac) the conditions subject to which Board securities may be converted,
gensolidated or sub-divided ;

(ad) tee amovnts for which stock certificaie may te issued ;

(ae) pdnerally all matters connected with a g-ant of duplicate, reneved,
converted. consolidated and sub-divided securities ;

(af) ie fees to be paid in respect of the issue of duplicate securities aud -
of thie tenéwal, conversion, consolidation and sub-division of Board securities ;

(ag) the fees to be levied in respect of the issue of stock certificate;

“{ah) ‘any ‘other matter which is fo be .or may be prescribed by regula-
tewy. '

(2) Any regulation made under this section may provide that a breach thereof
shall be punishable with fine which may exterd to two hundred rupees and- where
the Breach is'a continding one, with further fine which may extend to fifty rupees
for eVery dayafter the first'day, during which such breach continues.

Provisions with 111. (1) No regulation mede by the Board under this Act shall have effect
respect to regula- yatil the same has been approved by the Government and published by the Board
tions. in the Tamil Nadu Government Gazette.

" (2) The Govérnment may, by notification, rescind any regulation made
under section 110, and thereupon the regulation shall cease to have effect. ..

Yower of Govern- "112. (1) Whenever the Government consider necessary, ‘n the public interest
ment  to  direct se to do, it may, by order in writing together with a statement of reasons there- - ©Yemii Nad.
reguiation to be for, direct the Board to make regulation for all or any of the matters specified in "M of 1885,
made. seetion 110 or .to amend any regulation, within suui perivu as the Government

.may specify in tkis behalf : :

" ‘Provided that the Government' may' extend the pericd specified by them te
make such regulation by svch period or periods as thev may consider necessary.

(@) If the Board fails or neglects to comply with such directions within
the period allowed under sub-section (1), the Government may, notwithstanding
anything contained in section 110, make the regvlations or amend the regulations,
as the case may be, either in the form speécified in the direction or with such modi-

* fieation thereof as the Government may think fit ;

Provided that before making or amending the regulation, the Government
- shall eonsider any ebjection or suggestion, if any, “made by the Board within the
' said peried. - s 4 '
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(8) Where in pursuance of subssecticn (2) any regulation has ‘been made
or-amended, the regulation so made or zinended shall be published by the ..,GQ:V;??'
ment in ‘the Tamil Nadu Government ‘Gazette ard shall thereupon Have effect
aceordingly, RS ~ ~ i (RMSUIE i

113. Notw'tbstarding anything contaired ‘in this Act, the first regulations
under this Act shall be mede by the :Government and shall have effect on 'being
published in the Tamil Nadu Government Gazette. o

114. The text of the regulations mede under clauses (10) to (19)  of section
110 and the scale of rates together with a statement of conditions framed by the
Board under Chapter VI shall be prominently posted by the Beard in English and
Tamil on special boards to be maintained for the purposes at tle wharves,
cocks, pierc and other convenient places on the premises of the Board.

115. Nothing in this Act shall affect,—

(1) the right of the Gentral Government to collect custc ms, duties or of any
municjpality to collect any duties at any dock, terth, wharf, quay, stage, jetty or
pier in the possession of the Board, or

(2) any power of authority vested in the Custcms authorities urder any law
for the time beingin force.

116. The provisions of this Act shall also apply to all air crafts making use of
any port while on water in the sane manner as they apply in relation to vessels.

117. (1) If any difficulty arises in giving effect to the provisi..~ of this Act, the
Government may, by general or special order, not incorsistent with the provisions of
this Act, do anything which appears to them to be necessary or expedient for the
purpose of removing the difficulty :

Provided that no such order shall be made in respect of a port after the expiry
of a pericd cf two years from the appointed day.

(2) Every order made urder sub-section (1) shall, as soon as may be afterir is
made, be laid before the Legislative Assembly.

118. Onthe applicaticn of this Act to any port, the Te mil Nedu Oviports Larding
and Shipping Fees Act, 1885 shall stand repealed in relation to that port:
Provi:'cd that such repeal shall not affect—

(@) the previous operation of the Act so repealed, or anything duly done or
suffered thereunder :

(b) any right, privilege, obligation or liability acquired, accrued ard incurred
under the Act so repealed ; .

(¢) any penalty, forfeiture, or punishment incurred in respect of any offence
commiticd under the.Act so repeuled; or

Power of Govern-
ment to  make
first regulatioss.

-

Posting of certaip
regulations, ete.

Saving of right
of Central
Government  and
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_(d) any investigation, legal proceeding or remody in respect of any such right, , QN
privilege, obligation, liability, penalty, forfeiture or punishment as af oresaid; and any GOVERNN
such investigation, legal proceediag or remedy may b instituted, continued or en-
forced, and any such pznalty, forfeiture and panishment may be imposed, as if this
Act had not been passed :

Provided further that subject to the preceding proviso, anything done or any

action taken unde: the repsaled Act, shall, in so far as it is not inconsistent with the

: A provisions of this Act, be deemed to have been douic o1 2l:er vader tne cortesponding

L provisions of this Act and shall contiaue to be in force accordingly unless and untit
1 superseded bv anvthing done or any action taken under this Act.

(By order of the Goveinor)

Date 1 . | ' M. MUNI RAMAN,
Secretary to Government, Law Department,

(A (
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. The following Act of the Tamil Nadu Legislative Assembly received the assent @
the Governor on the 20th February 1997 and is herchy published for general mi‘ema-
trom :—

A ANSIIS. .

AN ACT TO AMEND THE TAMIL NADU MARITIME BCARD ACT, 1995,
ACT -N?m 15 OF 1997.

BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Porty-zighth Year of the Republic ot India, as follows:—

1. (I) This Act may be called the Tamil Nadu Maritime Board (Amendment) Short title and
Aet, 1997, aommettet.

¢2) It shall come into forcs at ongs.”
2. In section 3 of the Tami! Nadu Maﬁtlme Board Act, 1995 (Heremafter v

Tamil Nadu Act referredtoas theprincipal Act), for sub-sections(4) and(5), "the fol]owmg sub~
4 of 1996. sections shall be substituted, namely -

“ (4) The Board shall consist of such number o members, as may be appomted
by the Government, as below © —

DRRRELYS SN

(a) the Minister in-chdrge of Transport, ex-officio ;

(b) the Secretary to Government, Transport Department ex—oﬂ‘ic:o H

{ (c) the State Port Officer, ex-officio’; "
(d) the Secretary to Government, -Finance Department or his - nommee cornehin A
not below the rank of a Deputy Secretary to Government of that Department dealing RAN (e
with the subject part, ex-officio ; :
P e -
INAL (A Group) V-2 Ex. (146)-1 ( 43 )
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(¢) the Secretary to Government, Public Works Department o7 his nominee
not below the rank of a L eputy Secretary to Government of that Department, ex-

officio ;

(f) the Secretary to Government, Industries Department or his nominee
not below the rank of a Deputy Secretary to Government of that Department,
ex-officio ;

(g) the Chairman, the Tamil Nadu Electricity Board, ex-officio ;

(h) the Managing Director, Poompuhar Shipping Corporation, ex-officio ;

(i) the Managing Director, State Industries Promotion Corporation of
Tamil Nadu. Limited, ex-officio ; :

(i) the Managing Director, Corporation for Industrial Infrastructure
Development Limited, ex-officio ;

(k) one member who has experience of, and shows capacity in, matters
relating to ports, shipping, maritime affairs or commerce or in the admunistration
of such matters; -

(1) one member who possesses academic qualification in the subject of
engineering and has wide experience ,9f matters relating to harbour works ;

(m) one member wh i féiered’ Accoditakt or who possesses high
academic qualification in Accountancy. %&d‘yﬂgp has sufficient ¢cxperience in accounts
pertaining to industry, commérce, ports ‘or shipping ; ~

(n) one member who possesses academic qualification in navigation [such
as extra first class Ministry of Transport Ticket Holder (diesel or steam) and has
experiance in Marine plants, particularly with reference to credging or who'is an
expetienced nautical officer ' ,

(0) one member representing theirtsrests of trade, commerce and industry ;
' ) one member representing the interest of 'shippi’ng H

(q) one member representiné tha interests of workers of minor ports ;
o {r) such othér members, not exceeding four, as may be appointed by the
Government. C i

(5) The Minister in-charge ofTransp‘ort shall also be the Chairman, ex-officio,
and the Secretary to Government, Transport Department shall also be the Vice-
Chairman ex-officio, of the Board.”.

3. For section 5 of the principal Act, the tollowing section shall be substitut~d,
namely ;— :

#5. Term of office of non-official members.—Every non-official member shall
hold office for a period of two years.”.

4. In section 6 of the principal Act,—

(1) in sub-section (1), for the expression, “‘ The Government may remove a
member including the Chairman, who is not an official of the Board, *’, the expression
¢ The Government may remove a non-official member.”” shall be substituted.

(2) sub-section (2) shall be omitted.

N o saction § of the povcipal Act, subssection (1) shall be amitted.

e o U7y P T R e
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6. In section 15 of the principal Act, in clause (b) and in the proviso thereto, Amendment of
for the expression ** Chief Executive Officer *, the expression * Vice-Chairman” section 15.
shall be substituted.

7. In section 17 of the principal Act, for sub-section (1), the following sub- Amendment of
section shalil be substituted, namely :— section 17.

““(1) The State Port Officer shall be the Chief Executiv e Officer, ex—officio of
the Board.”. o

8. In section 19 of the principal Act, the figure “(1)” shall be omitted. Amendment of
s ection 19.
9. In section 109 of the principal Act, sub-section (3) shall be omitte . Amendment of
: s ection 109,

10. In section 110 of the principal Act, in sub-section (1), clause (d) shall be Amendment of
omitted. section 110,

11. In section 114 of the principal Act, for the expression “ clauses (10) to(19)”’, Amendment of
the expression * clauses (j) to (%) * shall be substituted. section 114,

(By order of the Governor)

" A. K. RAJAN,
~ecretary to Government, Law Department.

-
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