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Tripura Act No. 1 of 1976
THE TRIPURA AGRICULTURAL DEBTORS RELIEF ACT, 1975

AN
ACT

to impase morarorinm on recovery of debt and for matters connected there-
swirh.

Be it enacted by the Legislative Assembly of Tripura in the Twenty-
sixty Year of the Republic of India as follows :

CHAPTER 1
Preliminary

1. (I} This Act may bc called the Tripura Agriculture Debtors Relief Short titlcand
Act, 1975. extentand
commencement.

(2) Tiextends (o the whole of Tripura.

(3) It shall be deemed to have come into force on and from the
seventeenth day of September, 1975.

2. In this Act, unless the context otherwise requires — Delinitions.

(a) “agriculture” includes horticulture, forestry, the raising of
annual or pertodical crops or garden produce, dairy farming,
poultey farming, livestock breeding, bees brecding, grazing, pis-
ciculture and growing of fruits, vegetables and the like ;

(b) "Civil court" mcans a Civil court within the meaning of the
Tripura (Courts} Order, 1950 and includes Nyaya Panchayats
established under section 42 of the United Provinces Panchayat
Raj Act, 1947, as extended to Tripura, and includes alsg any
courl exercising appellate or revisional jurisdiction over Civil
Court ;

(c) "Co-operative society” means 4 society rcgistered under the
provisions of the Tripura Co-operative Societies Act, 1974 ;




(d)

{1}

Explanation :-

(a)

(b)

(c)

(d)

(e)

0

(0

)

(e)

"debt" mcans any liability in cash orin kind securcd or
unsccured dur from a debtor whether payable under a
decree or order of any Civil court or otherwise and includes
subject to the explanation to section 4 morlgage money the
payment of which is secured by the usufructuary mortgage
of immovable property but does not include —

Any sum due to the Government, a Co-operalive Socicly, a
local statutory authority, or the L.1.C. , or a bank ;

The word "Bank" means —

A Banking Company as defined in the Banking Regulation
Act, 1949 ;

The Siate Bank of India constituted under the State Bank
of India Act, 1955;

A Subsidiary Bank as defincd in the State Bank of India
(Subsidiary Banks) Act, 1959 ;

A corresponding new bank conslituied under the Banking
(Acquisition and Transfer of Undertakings ) Act, 1970 ;

The Agriculture Refinance Corporation constituted under
the Agricullural Refinace Corporation Act, 1963 ;

Any other banking or financial institution notified by the
State Government in the official Gazette ;

Land recvenue or anything recoverable as an arrear of
revenuc ; or

liability arising out of breach of trust, or law in respect of
wages or remuncration, or in respect of maintenance of any
rent due, or in respect of any property lel out to a debtor ;

"debtor” means an individual or an undivided Hindu fam-
ily whois indebted and belongs to any of the following
categories, namely —
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(i)

(i)
(iii)
(1v)

(h)

(1)

4

(k)

(1)
{m)

marginal farmer,
small farmer,
share-cropper,
landless labourer, and
rural artisan ;

"farmer"” means a person who is engaged in agriculture ;

"landless labourer” means a person who does not hold any
agricultural land and whose principal means of livelihood
1s manual labour on agricultural land ;

"marginal farmer" in relation to a person not belonging to
Scheduled Tribe means a farmer who owns land measur-
ing not more than one hectare and in relation to a person
belonging to a Scheduled Tribe means a farmer who owns
land measuring nol more than two hectares ;

“rural artisan" means a person who does not hold any agri-
culturat land and whose principal means ol livelihood is
production or repair of traditional tools, implements and
other articles or things used for agriculture or purposes
ancillary thereto and also a person who normally earns his
livelihoed by practising a craft either by his own labour or
by the labour of (he members of his family in the rural
area.

"share cropper” means a person who under the system gen-
erally known as adhi ; barga ; bhag or any other term culti-
vates the land of any person on condilion of delivering a
share of the produce of such land to that person ;

"small farmer" in relation to a person not belonging to Sche-
duled Tribe means a farmer who owns lurd measuring more
than one hectare but less than two hectares and in relation
to a person belonging to Scheduled Tribe means a farmer
who owns land measuring more two hectares but than four
hectares ;

"Official Gazette" means the Tripura Gazette ;

"prescribed” means prescribed by rules.




CHAPTER 11

Discharge of debt and consequence thereof

Discharge 3. Notwithstanding anything contained in any other law for the time be-
ofdebtand 3041 force or any contract or other instrument having force by virlue of any

such law, and save as otherwisc cxpressly provided in this Act, the conse-

quences as hercinafter sct forth shall, with effect {rom the date of commence-

every debt advanced before the commencement of this Act
including the amount of interest, if any, payable by a dcbior
to a creditor shall be deemed to be wholly discharged ;

no such debt due from the debtor shall be recoverable [rom
him or from any movable or immovable properly belong-
ing to him, nor shall any such property be liable to be
attached and sold or proceeded against ip any manner in
the execution of any decree or order relating to such debt
against him ;

no civil court shall entertain any suit, appeal, or proceed-
ing against a debtor for the recovery of any amount of such
debt including interest if any :

Provided that where a suit, appeal, or proceeding is instituted jointly
agamnst a debtor and any other person, nothing in this clause shall apply to the
maintainability of a suit or proceeding in so far as it relates to such other

all suits and procceding (including appeals, revisions,
attachment or cxeccution proceedings) pending on the datc
of commencement of this Act for the recovery of any such
debt against a debtor shall abatc :

Provided that nothing in this clause shall apply (o a sale which has
been confirmed before the commencement of this Act ;

cvery debtor undergeing delention in a civil prison in
cxccution of any decree for moncy passcd against him by a
civil courlin respect of any such debt shall be released ;

Lonseguences
thereol.
ment of this Act, namely —
(a)
(b)
(c)
person ;
(d)
(e}
L
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(fy  cvery property pledged by a debtor shall, on the commence-
ment of this Act. stand released in lavour of such debtor,
and the creditor shall be bound to return the same to the
debtor forthwith.

Explanation - 1. For the purpose of this Chapter debtor means a landless
labourer, share cropper, marginal farmer ; and rural artisan whosc annual
income does not cxceed Rs. 2,400/- per annum.

Explanation - I1. Nothing in this section shall be construed Lo entitle any
debtor to a refund of any parl of a debt already re-paid by him or recovered
from him before the commencement of this Act.

CHAFTER II1
Moratorium

4. (1) Notwithstanding anything contained in any other law for the time
being in force or in any contract other instrument having force by virtue of
any such law, every debt due from any debtor including the amount or inter-
est, if any, payable on such debt, shall not be recoverable from him or from
any movable or immovable property belonging to him, nor shall any such
property be liable to be attached or sold or be procecded against tn any man-
ncr in the execution of any decrec or order relating to such debt, for a period
of onc year from the commencement of this Act.

(2) The State Government may, by notification in the Official
Gazette, extend the period referred to under sub-section (1) for another ycar.

Explanation -  For the purpose of this section the word "debt" does not
include the mortgage money the payment of which is secured by the
usufructuary mortgage of immovable property.

CHAPTER 1V
Procedure for settlement of debts.

5.  The State Government may, by notification in the Official Gazette,
establish Tor any areu specified therein a Tribunal consisting of a solc mem-
ber who shall be a revenue officer not below the rank of Circle Officer hav-
ing jurisdiclion over that area.

Moratorium.

Establishment
of Iribunal.



Applicationfor 6. (1) A debtor or his creditor may make an application for the seule-
seltlemenl of ment of his debts to the Tribunal established for an area in which he ordinar-
debl. ily resides, within such time as may be prescribed by the Government.

(2) Every application made under sub-section (1) shall be in writing
in the prescribed form and shall be signed and verified in the prescribed
manner,

(3) Every such application shall contain the following particulars,
namcly :--

(a) thc name and address of the applicant ;

{b) the amount and particulars of all debts with the name and
address of the creditor or debtors, as the case may be ;

(c) the particulars of debtor's propertics both movable and
immovable with estimated present market value thercof,
and of any pledge, hypothecation, mortgage, lien or charge
as security subsisting thercon in the case of an application
from a debtor, and particulars of debtor's such properties
both movable and immovable as pledged, hypothecated or
mortgaged to the creditor in the case of application from
the creditor ;

(d) the particulars of the documents evidencing or proving the
cxistence of the debts enumerated in the application ;

{¢) Lhe numberand year of the suit or proceeding with the name
of the Civil court, if such suit or proceeding is pending
belore that Civil court in respect of debts enumerated in
the application.

Assigneefrom 7 Ng application shall lie under section 6 for settlement of any debt due
non-debtor not

entitled to {rom a dcbtor to whom such debt has been transferred or assigred by any
benefit of this person who is not himself a debtor.
Act.

Application 8. (1) Ifany debtor and any or all of his creditors, before the making of

forrecording any application under section 6 arrive at a settlement in respect of any debt

settfement.  due by the debtor to the creditor, the deblor or any of the creditors may,
within thirty days from the date of such settlcment, make an application to
the Tribunai for recording such seltlement .




(2}  Every such application shall be in the prescribed form and shall
be signed and verified in the prescribcd manner.

(3) On receipt of such application thc Tribunal shall, after giving
notice to the creditor or the deblor, as the case may be, and after making such
enquiry as it thinks fit, if it is satisfied that the seitlement arrived at 18 bonafide
and voluntary and is not made with intent to defeat or delay any of the credi-
tors of the debtor, and is in the interest of the deblor, record such settlement
and certify the samc. Every such settlement so recorded and certified shall
be binding upon the parties thereto and shall not be reopened.

(4) After the Tribunal has recorded and certified a settlement under
sub-section (3), the Tribunal shall call upon the debtor to make a declaration
whether there are any other debts due by the debtor which are not included in
the scrtlement. [ the debtor makes a declaration that Lthere are no such debts,
the Tribunal shall pass orders in terms of such settlement.

(5) If the Tribunal is satisfied, after recording such settlement, that
there are other debis due [rom the debtor which are not included in the settle-
ment, the Tribunal shall treat the application made under sub-scction (1) as
an application for scttlement of debts under section 6.

9.  Notwithstanding anything contained in the procecding sections, if dur-
ing the pendency of proceedings betore the Tribunal or the Appellate
Authority, as the case may be, a settlement is arrived at between a debtor and
all his creditors and if the Tribunal or the Appcllatc Authority, as the case
may be, 1s satisfied that the settlement as been made by the debtor voluntar-
ily and is for his benefit, such Tribunal or Appellate Authority, as the case
may bc, may pass orders in terms ol such settiement.

10.  Where Llwo or more applications for settlement of debts under section
6 are presented by or against same debtor, all such applications shall be con-
solidated. Where such separatc applications are presented by or against joint
debtors, all such applications shall be heard together.

11.  Onreceiptof the application under section 6, the Tribunal shall —

(a) give notice to the debtor (unless the debtor is himself an
applicant) and to every creditor (other than the creditor
who is himself an applicant) whose name and address are
given in the application , and

Seltlement
during
pendency of
proceedinps
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Tribunal.
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(b) cause the copics of the notice to be affixed on the
notice board of the oftfices of Tribunal Tahasildar and
Gram Panchayal having jurisdiction over the respec-
tive areas in which the debtor and each of the credi-
tors ordinarily reside,

requiring the debtor and all creditors 1o submit a statement in the prescribed
form within one month from the date of the service of the notice or affixation
of the notice on the Notice board whichcver is later :

Provided that il the Tribunal is satisfied that the debtor or the creditor
is for good and sufficient cause vnable to comply with the notice within the
time specified therein, it may extend the period for the submisston of the
statement.

12.  Every debl due [rom a debtor in respect of which no application has
been made under section 6 within the time prescribed under.the said section
6 or in respect of which no application for recording a settlement is made
under section 8 within the period specified in the said section 8 and every
debt due {rom such debtor in respect of which a statement is not submitted to
the Tribunal by the creditor in compliance with the provisions of scction 11,
shall be cxtinguished.

13. (1) Every debtor by or against whom an application i1s made under
section 6 or who is a party to an application made under section 8 shall pro-
duce all documents including books of accounts, submit 10 such examination
in respect of his property and his creditors, and attend at such time before the
Tribunal as may be required by the Tribunal.

{2) Tt shall be the duty of every creditor to produce such documents
including books of accounts, to submit to such examination and to supply
such information in respect of the debt due to him by the debtor and the
securities held by him as may be required by the Tribunal.

14. (1) The Tribunal shall fix a date for hearing of the appiicatton under
section 6 on the dale so fixed shall call upon the applicant and all his credi-
tors or debtors, as the case may be, to explain their respective cases regard-
ing each debt and shall use its best endeavour to include them to arrive at an
amicable settlement, and in such settlement 1s arrived at, the tribunal may
pass orders in terms of such settlement.

528




(2) Ifthere is a dispute as to the existence or the amount of the debit,
the Tribunal may decide the dispute and determine its amount after taking
such evidence as it considers necessary :

Provided that a decree of a Civil Court relating to a debt shall be con-
clusive evidence as to the existence and amount of debt.

15. (1) In making settlement of debts by the Tribunal, no creditor shall
be allowed a greatcr amount in satisfaction of both the principal and interest
of a debt than twice the amount of the principal and accordingly —

(i)  if, in the course of the proceedings before the Tribunal it is
found that any of the creditors has received from his debtor
twice or more than twice the amount ot the principal in
cash or in kind, the Tribunal shall pass orders that the debt
shall be deemed to have been fully discharged and shall
declare that the debtor shall from the date of the order, be
in lawful possession of the property secured for the debt
that is deemed to have been discharged ;

(ii) 1L in the course of such proceedings, it is found that with
respect (o any debt, the amou nt received in cash or in kind
by the Tribunal shall pass orders that only such amount as
together with the amount already so received, will be equal
to twice the amount of the principal, shall be repayable
with respect to such debt.

Illustration.

(1) A has borrowed a sum of Rs.100/- which with interest has
accumulated to Rs.150/-. If A has repaid Rs. 120/- he is liable to repay only
Rs. 30/-.

(2) A has borrowed a sum of Rs. 100/- which with interest has accu-
mulated to Rs. 25(/- and accordingly ;

(a) If A hasrepaid Rs, 200/- or more his debt stands redeemed,

(b) If A has repaid Rs.160/- he is liable to repay only Rs. 40/-
for redemption.

Maximum
amounl
allowable in
selilement of
adebiand
powersof
Tribunalin
respect
thereol.
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(2) No creditor shall be allowed a higher rate of interest than the agreed
rate of interest or the rate of interest as may be fixed by the State Government
under section 25 of the Bombay Money Lenders Act, 1946, as extended to
the State of Tripura, whichever is less.

16. (1) Any person aggrieved by any order of the Tribunal under sub-
sections (3) and (4) of section 8, 9, 14 or 15, may within thirty days from the
date of the order, appeal to the District Collector :

Provided that no appeal shall lie against any order of the Tribunal if the
amount of the claim is less than rupees one thousands or such other sum as
may be specificd in that behalf by the State Government by a notification in
the Official Gazette.

(2) Subject to the provisions of section 17 the deciston of the Tribu-
nal where no appcal is filed and the decision of the District Collector where
an appeal is filed, shall be final and shall not be questioned in any court of
law,

17.  The Revenue Commissioner may within three months from the date of
the order passed under this Act either suo moto or an application, call for and
examine the record of any proceeding relating to such order for the purpose
of satisfying himself as to the Ilcgality or propriety of the order and may pass
such order thereon as he thinks fit.

18. Every settlement of a debt due from a debtor to any creditor, which is
not certified by the Tribunal under-section (3) of section 8 or in respect of the
scttlement of which no order has been passed under sub-section (4) of sec-
tion 8, 9, 14 or 15, shall be void and shall not be recognised by any Civil
Court for any purpose whatsoever.

CHAPTER V
Miscellaneous

19.  Every Tribunal shal] have for thc purposes of this Act, all the powers
of a Civil court while trying a suit under the Code of Civil Procedure, 1908 in

relation to the following matters, namely —

(a)  summoning and enforcing the attendance of any person and
examining him on oath ;
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(b} recquiring the discavery and production of any document ;
{c) taking evidence on affidavits ;
(d)} requisitioning any public record from any court or office ;

(e) issuing commission for inspection of property or for
examination of witnesses ;

() inspection of property.

20. Every order of the Tribunal recording settlement of debt under sec- Theorderof a
tions 8, 9, 14 or 15 subject to appeal and revision, shall be deemed to be a “ih"ﬂﬂl-‘i“bglecl
decree within the meaning of clause (2) of section 2 of the Code of Civil :2\?;:15'1?5;:?11
Procedure, 1908 and may be put to execution if necessary, thraugh a Civil have theefTect
suricdieti of adecree of a
court of competent jurisdiction. Civil Cotte.
21. No Civil court shall entertain any suit or proceeding against a debtor Jyrisdiction of
for the recovery of debt within the mcaning of this Act or any portion thereof Civil Courts

or any interest due thereon after the commencement of this Act. barred.

22. (1) Ifthe Tribunal on receipt of the application under section 6 or 8 Stay of pending
finds that a suit or proceeding is pending before a Civil court in respect of suits or other
such debts as enumerated in application under section 6 or 8, it shall send Proceedings
intimation of such application to such Civil court. Zfld their
isposal.

(2) During the pendency of an application, appeal or revision before
the Tribunal, District Collector or Revenue Commissioner, as the case may
be, in relation to the settlement of any debt, any suit or proceeding before a
Civil court in respect of such debt, shall not be proceeded with until and
unless the application, appeal or revision has disposed of.

(3) After the final disposal of the application, appeal or revision, as
the case may be, as referred to in sub-section (1), the Tribunal shall send a
copy of the final order regarding the settlement of debt under this Act lo the
Civil court before which the suit or proceeding in respect of such debt is
pending and the Civil court shall pass the decree or order, as the case may be,
in terms of the order of settlement of the debt which shall form part of the
decree or order, as the case may be.
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23, (1Y  Whoever molests, or abets the molestation of, a debtor for the
recovery of a debt by him to a creditor shall, on conviction, be punishable
with imprisonment of either description which may extend to one year or
with fine which may extend to rupees two thousand or with both.

Expianation — For the purposes of this section a person who, with intent to
cause another person (o abstain from doing any act which he has arightlodoorto
do any act which he has a right to abstain from doing--

(a) obstructs or uses violencc to or intimidates such other
person, or

(b} persistently follows such other person from place to place
orinteferes with any property owned or used by him or
deprives him of, or hinders him in, the use thereof, or

(¢) loiters near a house or other place where such other person
resides or works, or carries on business or happens to be,
or does any act calculated to annoy or immtimidate such other
person, shall be deemed to molest such other person :

Provided that a person who goes to such house or place in order merely
to obtain or communicate information shall not be deemed to molest.

24.  Whoever [ails to comply with or acts in contravention of any provision
of this Act or any rule made thereunder shall, if no specific penalty has been
provided for in the Act, be punishable with imprisonment which may extend
to one year or with [ine which may extend to rupees two thousand or with
both.

25. Notwithstanding anything contained in the Code of Criminal Proce-

offencetobe qure, 1973, offences punishable under this Act or any rule made thereunder

cogaizable.

shall be cognizable.

26. No suit, prosecution or other legal proceeding shall lie against the
Government, any officer of the Government, a Tribunal or the District
Collector or the Revenue Commissioner for anything which is in good faith
done or intended to be done in pursuance of this Act or any rule made there-
under,
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27. Notwithstanding anything contained in any other law for the time
being in force, when the period of limitation is calculated for any suil,
appeal, proceeding or application, or for execution of a decree, the period
during which any person was debarred from instituting such suit, appeal or
procceding or making such application or executing such decree shall be
excluded.

28. A dcbtor shall not be liable to pay intercst upon any loan during the
peried for which no suit, appeal, or proceeding could be instituted or appli-
cation made [or recovery of the loan or for execulion of a decree in relation
thereto or for which a suit, appeal, application or proceeding for recovery of
the was staycd.

29. (1) The State Government may, by notification in the Official
Gazette, make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for —

(a) the form of application Lo the Tribunal ;
(b) the form and manner of service of notices ;
(c) the fees payable on applications and appeals ;

(d) recording of evidence and marking of documents by the
Tribunal ;

(e) the registers to be maintained by the Tribunal ;

() the procedure 1o be followed in appeals and revisions
undecr this Act ;

(g) verilying the sufficiency of the security offered for the grant
of loans ;

(h) thc manner of recovery of loans and other sums from
dctaulting debtors by the State Government on lines simi-
lar to provisions for recovery of arrears of land revenue

Periaod of
limitation.

Remission
ol interest.

Power Lo
make rules.
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Na.2of 1975,

(i)  any other matter which has to be or may be prescribed.

(3) Every rulc made by the State Government under this Act shall be
laid, as soon as may be after it is made, befare the State Legislative Assem-
bly, while it is in session, for a total period of {ourtecn days which may be
comprised 1n one session or 1 LWo or more successive sessions, and if, be-
fore the expiry of the session in which it is so laid or the session immcediately
following, the Legislative Assembly makes any modification in the rule by
way of amendment or repeal. the rule shall thereafter have effect only in such
modificd form or be of no cffect, as the case may be ; so, howcver, that any
such modification or repcal shall be without prejudice to the vatidity of any-
thing previously donc under that rulc.

30. (1) The Tripura Agricultural Debtors Relief Ordinance, 1975 is
hercby repeated.

(2) Nowwithstanding such repeal, anything done, any action taken,
all nottfications published, powers conferred, forms prescribed, orders, rules
and appointments made under the said Ordinance, shall be deemed, respec-
tively to have becn done, laken, published, conferred, prescribed or made
under the corresponding provisions of this Act as if this Act had come into
force on the seventeenth day of Septeimber, 1975.
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