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Tripura Act No. 8 of 1980

THE TRIPURA AGRICULTURAL INDEBTEDNESS RELIEF ACT, 1979

An
{ Act

o provide rclief indebtedness to agricultural Jabourers, rural arusans and
small farmers in the State of Tripura and for matters connected therewith,

| Be it enacted by the Legislative Assembly of Tripura in the Thirtteth
5 Year of the Republic of India as follows —

CHAPTER 1
Preliminaries

Shorttitleand 1. (1) This Act may be called the Tripura Agriculiural Indebtedncss
commencement. Reliel Act, 1979,

(2) ltshall be deemed to have come into force on the thirty-first day
ol March, [679.

Delinitions. 3, In this Act, unless the context otherwise requires ;-
i

{a) ‘“agriculture" wiihits grammalical variations and cognate
expressions includes,-

(i)  horticulture ;

(1)  the raising of crops (including plantation crops), grass or
garden produce ;

(iii) dairy farming ;
(iv} poultry farming ;
(v} breeding of livestock and bees ;

(vi) grazing;

|

| -

‘ but does not include the cutting of wood only ;
|

|



(b)

(c)

(d)

()

Explanation :-

(a)

(b)

(c)

"Civil Court” means a civil courl within the mcaning of
the Tripura (Courts) Order, 1950, and includes Nyaya
Panchayat established under scction 42 of the United Prov-
inces Panchayats Raj Act, 1947, as extended to Tripura,
and includes also any court exercising appellate or revi-
sional jurisdiction over civil courts ;

"Co-operative Society" means a society registered under
the provisions of the Tripura Co-operative Socicties Act,
1974 ;

"debt” means any liability in cash orin kind secured or
nnsectred due from a debtor whether payable under a
decree or order of any civil court or otherwise and
includes martgage money the payment of which is securcd
by the usufructurary mortgage of immovable property but
does not include---

any sum due (o the Government, a cooperative society, a
local statutory authority, or the L.I.C., or a bank ;

The word "Bank" means-

a Banking Company as dcfined in the Banking Regula-
tion Act, 1949 ;

the State Bank of Indii constituted under the State Bank of
India Act, 1955 ;

a Subsidiary Bank as delined in the Statc Bank of India

(Subsidiary Banks ) Act, 1959 ;

(d)

(e)

(f)

" ?48|

a corresponding new bank constituted under the Banking
(Acquisition and Transfer of undertakings) Act, 1970 ;

the Agricultural Re-finance Corporalion consliluted under
the Agricultural Re-finance Corporation Act, 1963 ;

any other banking or financial institution notificd by the
State Goverment in the Official Gazetie |




(i1)

(111}

(e)

(h)

)
(3

land revenue or anylhing recoverable as an arrear of land
rcvenue | or

liubility arising out of breach of trust, or law in respect of
wiages or remuneration or in respect of any property Ict out
(o a debtor ;

"debror" means an individual or an undivided Hindu
family who has borrowced or incurred any debt and belongs
to any of the following categories, namely :-

marginal farmer,

landless labourer,

tribal jhumia, and

rural artisan ;

"farmer” means a person who is engaged in agriculiwe ;

"landless Jabourer” means a person who does not hold any
agriculural land and whose principal means of livelihood
1s manual labour on agricultural land ;

"marginat farmer” in relation of a person not belonging to
Scheduled Tribe means a farmter who owns or cultivates as
share cropper land measuring not morc than one hectare of
nal or lunga or two hectares of other agricultural land and
in relation of a person belonging to a Scheduled Tribe means
a farmer who owns or cultivates as share cropper land meas-
uring not more than two hectares of nal or lunga or four
hectarcs of other agricultural land ;

"Official Gazette" means the Tripura Gazette ;
p

"prescribed” means prescribed prescribed by rules make
under this Act.




-
5

e L L L L LR k)

(k)

1)

(m)

"rural artisan” means a person who docs not hold any agri-
cultural Jand and whose prineipal means of livelihood is
production or repair of traditional tools, implements and
other articles or things used for agricultural or purposes
ancillary thereto, and also a person who normally earns his
livelihcod by praciising a crall either by his own labour or
by the tabour of members of his family in the rural arcas
and whose annual income does not exceed rupees two thou-
sand [our hundred per annum

"sharc cropper” mcans a person who under the system
gcnerally known as ‘adhi’, 'barga’, 'bhag', or any other term
cultivates the land of any person on condition of dcliver-
ing « share of the produce of such land either in cash or in
kind (o that person and includes a korladar, that is to say, a
person who cultivates or holds the land of any person on
condition ol paying therefor rent in cash or in kind,

"Tribunal Jhumia" means a landles tribal agriculturist who
lives mainly on jhummg {shifting cultivation).

CHAPTER II
Reliel IFrom Indebtedness

k) Notwithstanding anything contained in any other law [or the time be-
ing in force or any contract or other instrument having force by victuc of any
such law, and save us othcrwise expressly provided in this Act, the
consequenses as hereinafler sct forth shall, with effect from the date of com-
mencement of this Act, ensug, namely :-

(a)

(b)

every debt advanced before the commencement of this Act
including the amount of interest, if any, payable by a debtor
to a creditor, shall be deemed to be wholly discharged ;

no such debt duc from the debtor shall be recoverable from
him or from any movable or immovable property belong-
ing to him, nor shall any such property be liable o be

1. Substirnred by The Tripura Agricudivral Indebicduess Relief (Awendnewt) Acs, 1980, w.e.f 34£.3.1979.
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(c)

atlached and sold or proceeded against in any manner in
the exccution of any decree or order relating o such debt
against him ¢

no Civil Court shall entertain any suit, appeal, or proceed-
ing against a debtor for the rccovery of any amount of such
debt including interest, if any ;

Provided that where a suit, appcal or proceeding is instituted jointly
against a debtor and any other person, nothing in this clausc shall apply to the
maintainability of a suit of proceeding in so far as it relates to such other

persan

(d)

all suits and proceedings (including appeals, revisions
attachment or cxcution Proceedings) pending on the date
of commencement of this Act for recovery of any such debt
against a debtor shall abate ,

Provided that nothing in this clausc shall apply to a sale which has
been confirmed before the commencement of this Act ;

(e)

(6

(2)

every debtor undcrgoing detention in a civil prisonin
execution of any decree for money passed against him by a
civil court in respect of any such debt shall be released ;

every movablc property pledged by a debtor shall, on the
commiencement of this Act, stand released in favour of such
debror, and the creditor shall be bound to return the same
to the debtor forthwith ;

every mortgage executed by such debtor in favour of the
creditor shall stand redeemed and the mortgaged property
shail be released by the creditor in favour of such debtor.

Explanation I— Nothing in this section shall be construed to entitle any debtor
to arefund of any part of a debt already repaid or recovered from him before the
commencement of this Act.

Explanation II — For the purpose of this Act mortgage includes a transfer
under an agreement express or implied for retransfer within a specified period on
repayment of the consideration money.
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4, (I} Every creditor referred to 1n clause (f) scction 3 shall, within
such period as may be prescribed, furnish to the Tribunal having jurisdiction
over the arca where such creditor has his ordinary place of business, a state-
ment in such form as may be prescribed containing the names of all persons
who have pledged movable property with him, the nature and description of
such property. the amount advanced and due as on the commencement of
this Act, the ratc of interest and such other particulars as may be prescribed.

(2) A debior referred 1o in clause () of section 3 may also make an
application to the Tribunal having jurisdiction over the area where his credi-
tor has his ordinary place of busines for an order [or the delivery of the
movable property pledgcd by the debor.

(3)  Onrcceipt of a statement under sub-scction (1) or an application
under sub-scction (2) and afler such enguiry conducted in the manner pre-
scribed, the Tribunal shall, by order. deicrming ;-

(i}  Where a statement has been furnished by the creditor
under sub-section(1}, which ol the persons who have ple-
dged movable property with him arc cntitled to relief
under section 3, and

(i) Where an application has becen made by the debtor under
sub-section (2), whether the debtor is entitled o reliel
undcr section 3, and

(iti) direct the creditor to produce on or before the date speci-
fied 11 the order the movable property pledged by such
person or debior.

(4)  Where the movable property pledged by the debtor is in the pos-
session of any transferee of the creditor, the creditor shall redecem the said
property from such transleree and produce it on or before the date specified
1n the order referred to 1n sub-section (3).

(5) If the creditor fails to produce the movable property as dirccted
it the order under sub-scction (3)-

(a) the Tribunal may enter any premises ol the credilor or of
the transteree of the creditor and search and seize the said
property ; and




(b)  Where the movable property is in posession of any bank,
the Tribunal shalt-—

(i) by anorder, direct the bank to deposit on or before the date
specified in the order, the properly with the Tribunal
together with a stalement specifying Lhe amount due to the
bank in respectof the said properly and simultancously
issue a certificate to the bank in respect of the said prop-
erty shall be recovered from the creditor as it were an arrear
of land revenue and paid to the bank, and

(n) on the bank depositing the said property with the Tribunal,
acknowledge in writing the receipt of the property and pro-
ceed to recover from the creditor such amount as is due Lo
the bank in respect of the said property asif it werc an
arrear of land revenue, and on such recovery pay the same
lo the bank.

(6) After such production on recovery of deposit of the property
pledged, the Tribunal shall deliver the said property to the debtor.

(7) Pending determination of the question under sub-section (3), no
creditor or the transferee of Lthe creditor shalt s¢ll or pledge or otherwise
dispose of any movable property pledged by the debtor.

(8) Notwithstanding anything contained in any other law, the
Tribunat —

(a) may cnter any premises of the creditor or of the transferce
of the creditor and search and seizc the movable property
pledge by debtors and arrange for their safe custody ;

(b) shall proceed to determine which, of the movable proper-
ties so scized are to be released to the debtors and pass
orders accordingly.

{9) The provisions of section 100 and 165 of the Code of Criminal
11of1974.  Procedure, 1973, rclating to search and scizure shall, so {ar as may be. apply
to searches and seizures under sub-scctions (5) and (8).
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5. (1) A dcbror referred Lo in clause (g) of section 3 may make an ap-
plication to the Tribunal having jurisdiction over the area within which such
debtors ordinurily reside, for an order releasing the mortgaged properly and
for the grant of a certificate of redemption.

(2) (a) Onreceipt of such application and after such caquiry con-
ducted as in the manner prescribed, the Tribunal shall pass
an order releasing the mortgaged property and grant u cer-
tilicate ol redemption in the prescribed form which shall
be admissiblc as cvidence of such redemption in any pro-
cceding before any debt or other authonty.

(b) The Tribunal shall also dircct the transferee of th e creditor
or the creditor —

(i) lo deliver possession of the mortgaged property to the
deblor on or before the date specified in the order, il the
ebror is not alrcady in possession of the mortgaged
property @ and

(1) to produce on ov betore the date specified in the order, the
mortgaged deed or other document and the Tribunal shall
make an endorsement of redemption on the mortgaged deed
or uther document,

(3)  Pending orders under sub-section (2), no creditor or the trans-
feree of the creditor shall trans(er or otherwisc assign his interest in, or exer-
cise his right of loreclosure in respect of the property mortgaged by the deblor.

(4) Where the mortgaged property has been transferred or any right
therein has been assigned to any bank by the creditor, the Tribunal shall
recover from the creditor such amount as 1s due 1o such bank in respect of
the said mortgaged property, as 1l it were an arrear of land revenuc, and shall
pay the same to the bank.

6. Any person aggreived by any order or decision made by the Tribunal
under section 4 or section 5 may, within sixty days from the datc of commu-
nication of the order or decision to him, appeal to the Appellate Tribunal
subjecl to payment of such fces as nuy be prescribed.

Deblors to
applyin
cerlain
Cases.

Appeals.
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CHAPTER II1
Miscellaneous

7. (1) (a) The Starc Government may, by notification conslilule as
many Tribuanls as may be necessary for the purposes of
this act and shall specify in such notification, the jurisdic-
tion of each such Tribunal.

()  Each Tribunal constituted under clausc {a) shall consist of
a single member who shall not be below the rank of Rev-
cnuc Circle Ofticer or Sub-Deputy Coilector.

3. (1) The Tribuna! and the Appellate Tribunal shall have the same
powers as are vested in a civil courl under the Code of Civil Procedure,
1908, for summoning and enforcing the attendance of any person and exam-
ining him on ocath and for requiring production in any document.

(2)  In any proceedings under this Acl any parly may be represented
be an agent authorised in writing, except by a Icgal practitioner as defined in
section 2 of the Advocates Act, 1961,

(3) The proceedure to be followed by the Tribunal and the Appellate
Tribunal in any proccedings betore it shall, subject to the provisions of this
Act, be in accardance with such rules as may be prescribed.

9. LEvery arder or decision of the Tribunal or the Appellate Tribunal made
under this Act shall be deemed to be a decree within the mcaning of clause
(2) of section 2 of the Code of Civil Procedure, 1908, and may be put to
cxecution, if nccessary, through a Civil Court Competent Jurisdiction.

10, M(1) Any person [ailing 1o {urnish the statement under section 4 or to
comply with the order made or direction given under that section or seclion 5
or otherwise contravening Lhe provisions of either of the said sections shall
be punished with imprisonment for a term which may extend to three months
or with fine which may extend to five hundred rupees or with both.

{. Substitiwred by The Tripura Agricafiiral Indebiedness Relief {Amendinent) Ace, 1980, wey. 31.3.1979.
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(2)  Every offence punishable under sub-section (1) shall be tried in a
summary way and the provisions of section 262 1o 264 (both inclusive) of the
Codc of Criminal Pracedure, 1973, shall, so {far may be, apply to such trial.

11. (1) Whercan offcnce under this Acl has been committed by a com-

pany, every person whao, at the time oflence was commitrted was in charge of

and was respobsible o the company for the conduct of the business ol the
company as well as the company, shall be deemed to be guilty of (he offence
and shall be liable to be proceeded against and punished accordingly :

Provided that nothing in this sub-scction shall render any such person
liable to any punishment if he proves that the offence was commitied with-
out his knowledge or that he cxercised all due deligence Lo prevent the
commuissiom of such offence.

(2) Notwithstanding anything in sub-scction (1) where an offence
under this Act has been committed by a company and 11 1s proved that the
offence has been committed with the consenl or connivance of or is attribut-
able to any neglect on the part of any divcctor, manager, secretary, or other
officer of the company, shall also be deemed to be guilty ol thal offence and
shall be liable (o be proceeded agninst and punished accordingly.

Explanation :- For the purpose of this section-

(a) "compuny"” means any body corporate and includes a firm
or other association of individuals ; and

(by “director" in relation to a firm includes a partner in the
firm.

[2. Whoever molests, or abates the molestation of, a debtor [or the re-
cover of a debt by him to a creditor shall, on conviclion, be punishable with
imprisonment of either description which may extend to one year, or with
fine which may extend to rupccs two thousand, or with boih.

Explanation :- For the purposes of this seclion a person who, with intent
to cause another person to abstain [rom doing any act which he has a right to
do or to do any act which he has a right to abstain from doing-

II of 1974.
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(a) obstructs or uses violence to or intimadates such other
PETrSON, OF

(b) persistently follows such other person from place to place
or interferces with any property owned or used by him or
deprives him of, or hinders him in, the usc theceof, or

(¢) loiters near a house or other pluace where such other person
resides or works, or carries on business, or happens (o be,
or docs any act calculated to annoy or intimidate such other
person, shall be deemed to molest such other person :

Provided that a person who goes 1o such house or place in order merely
to obtain or communicate informaltion shatl not be deemed to molest.

13, In any suil or proceeding, the burden of proving that the debtor is not
entitled to the protection of this Act shall, notwithstanding anything in any
other law for the ime being in force, lie on the creditor.

14. (1) No civil court shall have jurisdiction in respect of any matter
which the Tribunal or the Appellate Tribunal is empowered by or under this
Act to determine.

(2) No order passed or proceding taken by any officer or authority
uncler this Act shall be called in question in any couri of law.

15.  Notwithstanding anything contained in the Code of Criminal Proce-
dure 1973, offences punishable under this Act or any rule made thercunder
shall be cognizable.

[6. No suil, prosecution or other legal proceeding shall lie against any of-
ficer or authority [or anything which is in good faith done or intended to be
done in pursuance of this Act or any rules made thereunder.

17. (1) The Government may, by notiftcation, make rules for carrying
out all or any of the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be
alter it is made, before the State Legislative Assembly, while it 1S in session
for a total period of fourteen days which may be comprised in one session or
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in two ar more successive sessions, and if, beforc the expiry of the session in
which it is so laid or the session immdiately following, the Legislative Assembly
make any modification in the rule by way of amendment or repeal, the rule shall
thereafier have effect only in such modified form or be no cffect, as the case may
be, so howcver, that any such madification or repeat shall be withoul prejudice to
the validity of anything previously done under that rule.

I18. Save as otherwise provided in this Act, the provisions of this Acl shall Effecl of other
be in additton to, and not in derogation of, any other law for the time being in Laws.

force,

19. (1) If any difficulty ariscs in giving effcct to the provisions of (his powerto
Act, the State Government may, by general or special order published in the remove
official Gazettc, make such provisions, not inconsistent with the provisions difficultics.
of this Act, as appear Lo it to be necessary or expedient for the removal of the

difTiculty :

Provided that no such order shall be made alter the cxpiration of two
vears [vom the commencement of this Act.

(2) Every order passed under sub-scction (1) shall be Jaid before the

Stule Legislature.

20. (1) Onand from the date of commencement of this Act, the Tripura Repeat and
Agricultural Deblors Reliel Act, 1975 (hereinafier referred to as that Act) or so Savings

much thereof as relates to matler covered by the provisions of this Act, shall stand

repeated.

Lof 1976,

(2) Therepeal of the Tripura Agricultural Deblors Relief Act, 1975. by 1 of 1976.
sub-section (1), shall not affect —

(a)

(c)

the previous operation of that Act, in anything duly done
or sutfered thercunder ;

any right privilege, obligation or liability acquired, acurcd
or incurrcd under that Act ;

any penalty, forfeiture or punishment in, and in respect of
any offence committed against, that Act ;
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(d) anyinvestigation legal, proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty. lor-
feiture or punishment  as aforesaid ;

and any such investigation, legal proceeding or remedy may be instituied or
enforced and such penalty, torlieture or punishment may be imposcd as if
such enactment or part thercot had not been repealed.
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LIST OF AMENDMENT

1. The Tripura Agricultural Indebtedness Relief (Amendment) Act, 1980, w.e.f.
31.3.1979,
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