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THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMIS-
SION (AMENDMENT) BILL, 1982

(U. P. Act No. 9 oF 1982) *

(As passed by the U ttaraPradesh Legislature)
AN
ACT

to amend the Uttar Pradesh Higher Education Services Commission Act, 1980.

IT1s HERERY enacted in the Thirty-third Year of the Republic of India as
follows :—

1. (1) This Act may be called the Uttar Pradesh Higher Education Services  Short title and
Commission (Amendment) Act, 1982. commencement.

(2) It shall be deemed to have come into force on December 4, 1981.

2. Insection 4 of the Uttar Pradesh Higher Education Services Commission ~ Amendment of
Act, 1980, hereinafter referred to as the principal Act, for sub-section (2), the Section 4  of

‘ follomng sub-section shall be sybstituted, namely :— 3"11,9'8‘3.‘:‘ no. 16

*(2) No person shall be qualified for appointment as Chalrman or
s member unless he is or has been—

(a) a person occupying, in the opinion of the State Govemment,

a position of eminence in public life or in judicial or admmlstratxve
service; or

(b) a Vice-Chancellor of any University; or
(¢) a Professor in any Um'versity,‘ or

t (d) a Principal of a college for a period of not less than ten
.years; or ; . oo

#

(&) a teacher of a college for a penod of not less than fifteen
years.”

3. After section 31 of the pnncnpal Act, the followmg sectlon shall be * Insertion of now
inserted, namely ;— ' \ , ‘ - section 31-A, .

“31-A. (1) The State Govemment may, for the purposes of removmg ,
any difficulty, by a notified order direct that the SR
dffgc“:ﬁ%gfem"ve provisions of this Act shall, during such period as may : o
be specified in the order, have effect subject to such ‘ '
adaptatlons, whether by way of modification, addition or oxmssxon, as
it may deem to be necessary or expedient :

-

Provided that no such order shall be made afterthe expiry of two years ~ - o
from the date of commencement of this Act. - B SR

(2) Every order made under sub-sectxon 63 shall be lald before both :
Houses of the State Legislature. .

(3) No order under sub-section (1) shall be called in questlon inany L
court on the ground that no difficulty, as is referred to in sub-sectlon T
(1), existed or required to be removed.” '

4. (1) The Uttar Pradesh Higher Educatmn Services Commnssnon (Amend- Repeal ~and
ment) Ordinance, 1981 is hereby repealed. -$avings.

(2) Notwithstanding such repeal, anythmg done or any action taken under
the provisions of the principal Act as amended by the Ordinance referred to in
sub-section (1) shall be deemed to have been done or taken under the corres-
ponding provisions of the principal Act as amended by this Act, as if the
provisions of this Act were in force at all material times.

By order,

G. B. SINGH,
Sacnhiv.
Yo7 0 T0 d10——-T0 qT0 957 T (Fso)——27—2—s2-(3976)——-1982-2047 (7%w0) 1
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Dared Lucknow, March 3, 1992

IN pursuance of the provisions of clause (3)of Article 348 of the Constitution of India,
the Governor is pleased 1o order the publication of the following English translation of the
Uttar Pradesh Uchchatar Shiksha Sewa Ayog (Sanshodhan) Adhiniyam, 1992 (Uttar Pradesh
Adhiniyam Sankhya 2 of 1992) as passed by the Utiar Pradesh Legislature and assented to
by the Governor on March 1, 1992, '

THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSION
(AMENDMENT) ACT, 1992

(UTTAR PRADESH AcCT NoO. 2 OF 1992)
(As pasied by the U.P. Legislature) :
ACT ' :
e _p"ggaer to amend the Uttar Pradesh Higher Education Services Cofmission
A L

IT 1s HEREBY enacted in the Forty-third Year of thé Republic of India as
follows :— :

Short tile and 1. (1) This Act may be called the Uttar Pradesh Higher Education
commencement  Services Commission (Amendment) Act, 1992,
' (2) It shall be deemed to have come into force on November 22, 1991.

Substitution  of 2. For sections 12, 13 and 14 of the Uttar Pradesh Higher Education
sections 1210 14 Services Commission Act, 1980, hereinafter referred to as the principal Act,
of U.P. Act po following sections shall be substituted, name’y — -

po. 16 of 1980 :
' “12. (1) Every appointment as a teacher of any coliege shall be made
Procedure for by the management in accordance with the provisions

appointment of of this Act and ¢very appointment made | « contraves-
ioacliers 3 tion thereof shall bz void.
L]

(3] The management shall intimaie the existing vacancies and the
vacancies likely to be caused during the course of the ensuing acadamic
year, to the Director at such time and in such manner, as may be pres-
cribed. -

E.xpf;mgn'au —The expression “acadvmic vear”™ means the period of
12 months commencing on July 1.

(3) The Director shall notfy to the Commission at such time and
in such manner as may be prescribed a subject wise consolidated  list of
vacancies intumated to him from all coHepes.

P e p— .
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(4) The manner of selection of persens for appointment to the posts
of teachers of a college shall be such, as may be determined by regulations :

Provided that the Commission shall with a view to inviting talented
persons give wide publicitv in the State to the vacancies notified to 1t
under sub-section 3): «

Provided further that the candidates shali be required to indicate
thew order ef preference for the varions colleges. vacancies wherein have

been advertised.

et e

13. (1 The Commission shall. &s 500 n as pessible, after the noti-
fication of vacancies to it under sub-section (3) of sec-
Recommendation  tion 12, hold imterview (with or without written exami-
of Commission pation) of ths candidates and send to the Director a list
recommending such number of names of candidates
found most suitable in each subject as may be, so for as practicable,
twenty-five per eent more than the number of vacancies it that subject.
Such names shall be arranged in order of merit shewn in the interview,
or in the examination and interview if an examination is held.

(2) The list sent by the Commissien shall be valid till the receipt of a
new list from the Commission.

(3) The Director shall having duc regard in the prescribed manner,
10 the order of preference if any indicated by the candidates under the
second proviso to, sub-section (4) of scction 12, intimate to the manage-
ment the name o 2 candidate from the list referred to in sub-section (1)
for being appointed in the vacancy intimated under sub-section (2) of
section 12."

(4) Where a vacancy Qccurs due to death, resignation or otherwise
during the period of validity of the list referred to in sub-section (2), and
such vacarcy has not been potified to the Commission under sub-section (3)
of sectiorn 12, the Directer may intimate to the management the name of
a candidate from such list for appointment in such vacancy.

(5) Notwithstanding any thing in the preceeding provisions, where to
abolition of any post of teacher in any college, services of the person
substantively appointed to such post is terminated, the State Govern-
‘ment thay make suitable order for his appoin’ment in 1 suitable vacancy,

_ whether notified under sub-sectios (3) of section 12 or not, in any other
college, and thereupon the Director shall intimate to the management
accordingly. . ,

(6) The Director shall send a copy of the intimation made under sub-
section (3} or sub-section (4) or sub-section (5) to the candidate
concerned.

14. (1) The management shall, within a period o one month from

Duty of the date of receipt of intimation " under sub-section (3)
Management or sub-section (4) or sub-section (5) of section 13, issue
appointment letter te the person whose name has been intimated.

(2) Where the person referred to in sub=section (1) fails to join the post
within the time allowed in the appointment letter or within such extended time
as the management may allow in this behalf, or where such person is. otherwise
not available for appointment, the Director, shall on the request of the manage-
ment intimate fresh name from the list sent by the Commission under sub-sec-
tion (1) of section 13 in the manner prescribed. ‘

3. Section 16 ef the principal Act shail e omitted.

4. In section 3i-A of the principal Act, in sub-section (1), in the proviso,
for the words “of this Act” the words “of the Uttar Pradesh Higher Education
Servioes Commission (Amendment) Act, 1992 shall be substituted.

5. After section 31-B of the principal Act, the following section shall be
nserted, namely-—
“31-C. (1) Any teacher, other than a principal who—
Regularisation (a) was appointed on ad-hoc basis after January 3,
of other 1984 but not later than June 30, 1991 on a post—
ad-hoc appointrments ‘ C

() whish after ite du¢ creation -vas peves fitiec  sarlier ; or

Omission of
section 16

Amendment  of
section 31-A

Insartion of New
gection 31-C

Em& S
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(ii) which after its due creation was filled earlier and after its
falling vacamt, permission to fil it was obtained from the Director;
O" ©
(iii) which came into being in pursnance of the terms of new
affiliation or recognition granted to the College and has been con-
tinuously serving the college from the date of such ad-hoc appoint-
ment up to the date of commencement of the Uttar Pradesh Higher
Education Services Commission {(Amendment) Act, 1992 ;

(b} was so appointed after “hree months of the notification to the
Commission under sub-section (1) of sect’on 16 as it stood before its
oraission by the Act referred to in clause (a), or if appointed within
suck perind. no recommendziion was made by the Commission within
such period.

(c) possesed on the date of such commencement, the qualifications
requized for Tregular appointment to the post under  the previsions
of the relevant statutes in force on the date of such ad-hoc
appointment ; :

(d) is not related to any member of the.managemen_t or the principal,
of the college concerned in the manner mentioned in the explanation
to section 20 of the Uttar Pradash State Universities Act, 1973 ;

(€) has been found suitable for regular appointment by a Selection
Commiittee constituted under sub-section (2) ; S

may be given substantive appointment by the management of the college, if any
substantive vacancy of the same cadre and grade in the same department is
available on the date of commencement of the Act referred to in clause (a).

(2) The Selection Committee consisting, the following members namely—

, (i) a member of the Commission nominated by the Government who 4
s shall be the Chairman ; .

(i) an officer not below the rank of Special Secretary, to be nominated
by the Secretary to the Government of Uttar Pradesh in the Higher Edu-
cation Department ; ‘ S

(13i) the Director ;

shall consider the cases of every such ad-hoc teacher and on bcing satisfied =
about his eligibility in view of the provisions of sub-section (1), and his
work and eonduct on the basis of his record, recommend his name to .
the management of the colleg: for appointment under sub-section ( D. '

. (3) Where a person recommended by the Commission under section 13 :
before the commencement of the Act referred to in sub-section €3] i
does not get an appointment because of the appointment of another person - . ‘ Y
under sub-section (1) in the vacancy for which he was so recommended,
the State Government shall make suitable order for his appointment in a
suitable vacancy in any college and the provisions of sub-sections (5) and (6)

- y

L ks

of section 13 and of section 14 shall mutatic mutaridis apply. }J
(4) A teacher appointed on ad-foc basis referred to in sub-section (1) , f :
who does not get a substantive appointment under that sub-section and . !

a teacher appointed on ad foc basis who is not eligible to get a substantive
appoint: en: under sub-section (1) shall cease to hold the ad-hoc appoint-
ment after March 31, 1992.” :

Repeal and : 6. (1) The Uttar Pradesh Higher Edacation Ser vices Commission (Amend- U.P. Ordi-
saving ment) Ordinance, 1991 and the Uttar Pradesh Higher Education Services Com- nance No.
missien (Second Amendment) Ordinance, 1991 are hereby repealed. ‘ 43 and 43

s . (2) Notwithstanding such repeal, anything done or any’ action taken of 1991
undet the provisions of the principal Act as amended by the ordinances referred
to in sub-section (1), shall be deemed to have been done or taken under the cor- l
esponding provisions of the principal Act as amended by this Act as if the pro- {a
visions of this Act were in force at all material times. : %
3
)

3

: By order,
- N. K. NARANG,
L Sachiv,
MeTxogodo-ve e 93 ATy (faaro) —~(3041)~-1092-—330 (o) i
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No. 3347 (2) /[ XVII-V-1—1 (KA} 2U-1992
Dated Lucknow, November 29, 1992
In pursuance of the provisions of clause (3) of Article 348 of the
Constitution of India, the Governor is pleased to order the publication
of the following English translation of the Uttar Pradesh Uchhatar
Shiksha Sewa Ayog (Dwitiya Sanshodhan) Adhiniyam, 1992 (Uttar
Pradesh Adhiniyam Sankhya 22 of 1992) as passed by the Uttar Pradesh
Legislature and assented to by the Governor on Naovember 29, 1992.
THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMIS-
SION (SECOND AMENDMENT) ACT, 1992
(U. P. Act No. 22 oF 1992)
(As passed by the U. P. Legislature)
AN
Acrt

further to amend the Uttar Pradesh Higher Education Services
Commission Act, 1980.

IT 1S HEREBY enacted in the Forty-third Year of the Republic of Irdia
as follows :—

1. (1) This Act may be called the Uttar Pradesh Higher Educa-
tion Services Commission (Second Amendment) Act, 1992.

(2) It shall be deemed to have come into force on March 31,

—

1992.

9. In section 31-C of the Uttar Pradesh Higher Education Services
Commission Act, 1980 hereinafter referred to as the principal Act, in
sub-section (4) for the word and figures “March 31, 1992” the word and
fisures “June 30, 1992” shall be substituied.

3. (1) The Uttar Pradesh Higher Education Services Commission
( Ariendment) (Second) Ordinance, 1992 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the provision of the principal Act as amended by the
Ordinance referred to in sub-section (1) or by the Uttar Predesh Higher
Education Services Commission (Amendment) Ordinance, 1992, shall be
deemed Lo have been done or taken under the corresponding provision

of the principal Act as amended by this Act as if the provisions of this
Act were in forece at all material times.

By order,
N. K. NARANG,
Sachiv.
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No. 1134 (2) XVII-V-1—1 (KA) 8-1997
Dated Lucknow, August 8, 1997

Iy pursuance of the provisions of clause (3) of article 348 of the Constitution
of India, the Governor is pleased to order the publication of the following English
translation of the Uttar Pradesh Uchchatar Shiksha Seva Aayog (Sanshodhan) Adhinivam,
1997 (Uttar Pradesh Adhiniyam Sankhya 10 of 1997) as passed by the Ultar Pradesh
Legislature and assented to bythe Goverpor on August 7, 1997.

THE UTTAR PRADESH HIGHER EDUCATION SERVICES
: COMMISSION (AMENDMENT) ACT, 1997

(U. P Act No. 10 or 1997)

(As passed by the Uttar Pradesh Legislature),
AN
ACT

further to amend the Uttar Pradesh Higher Education Services
Commission Act, 1980,

It 1S HEREBY enacted in the Forty-ecighth Year of the Republic of India
as follows ;—

1. (1) This Act may be called the Uttar Pradesh Higher Education Short title amd
Services Commission (Amendment) Act, 1997. Commencemsnt

(2) It shall be decmed to have come into force on May 26, 1997.

2, In-section 4 of the Uttar Pradesh Higher Education Services Amendment of
Commission Act, 1980, hereinafter referred to as the principal Act, for section4 of U. P.
sub-section (2), the following sub-sections shall be substituted, namely: — Act Do, 16 of 1980

“(2) No person shall be qualified for appointment as Chairman
unless he is or has been,—

{a) a member of the Uttar Pradesh Higher Judicial Service who
has held the post of District Judge or any othfr post equivalent
thereto; or

(b) a member of the Indian Administrative Service who has held
the post of a Secretary to the State Government or any other post under
the State Government equivalent thereto; or

(¢) aVice-Chancellor of any Unlversity; ot

(d) a Professor in any Universiry.

(2—2) No person shall be qualified for appointmeat as member
unless he is or has been,—

(a) a member of the Ultar Pradesh Higher Judicial Servioe

who has held the post of District Judge or amy other post
equivaleat thereto; or
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(b) & member of the Indian Administrative Service who has
held the post of a Secretaty 10 the State Goverament of any other .
post under the State Goverament equivalent thereto; Or
(¢) a Vice-Chancellor of any Uuniversity; of
(d) a Professor in any University; of
(e) a Principal of & Post Graduate College for a period of
not less thanp ten years; or
(f) a Principal of a Degree College for a period of not less
than fifteen years.” ‘ ' '

Amendment of 3. Ia section 6 of the principal Act, in sub-section (1) the Expla-
szCtion § nation shall be omiited. : '

Amendment  of 4. In section 31-C of the principal Act, —

s=ction 31-C . .
(@) in sub-secticn (1),—
(i) ioclause (a),for the word and figures “June 30, 1951"
the word and figures “November 22, 1991™ shall be substituted.
(#i) for clause (b), tbe following clause shall be substituted,
namely : — ' - ,

s(b) was appointed on ad hoc basis under sub-section (1)
of section 16 as 1t stood before its omission by the Act referred
to in clause (@), whether or pot the vacancy was notified to
the Commission.”

(#i}y 1ia clause (¢}, after the worcs “for régular appointment
to the post,” the words *‘or was given telaxation from such
qualific tions” shall b2 inserted, ' :

(iv) clause (d) shall be omitted:

() after subsection'(4), the follcwing sub-seclion shall be
{nserted, namely >— ,
«(5) Notwithstanding anything to the conlrary in
sub-secticn (4), the selection committee copstituted  under
_ sub-section(2), shall i view of tho amendments made in c'auvses (b)
to (d) of sub-secticn (1), by the Uttar Pradesh Higher Education
Services Commission {(Amendment) Act, 1997 reconsider the
casc of every teacher who ceased to hoid appointment under
sub-section (4) and if as aresult of reconsideration any such
teacher is found suitable for substantive appointment, he may be
given substantive appointment as provided in sub-section (1), and
shalt be deemed never to have ceased to hold appointment.”

nngg“i and 5. (1) The Uttar Fradesh Higher Education Services Commission
: (Amendment) Ordinance, 1997 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the provisions of the Principal Act as amended by the Ordinance
referred to in sub-section (1) shall be deemed to have done or taken
under the corresponding provisions of the Principal Actas amended by
this Act, as if the provisions of the Act were in forceat all material
times.

By order,
/ R. D. MATHUR,
Pramukh Sachiv.

dro wao gofte—-gadte 136 @ro famro-~ (969)-1987--850 (d0) 2




No. 1236/VII-V-1-1 (Ka) 15-2004
Dated Lucknow, August 19, 2004

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Govemnor is pleased to order the publication of the following English translation of the Uttar Pradesh
Uchchatar Shlksha Seva Ayog (Sanshodhan) Adhiniyam, 2004 (Uttar Pradesh Adhiniyam Sankhya 24 of
2004) as passed by the Uttar Pradesh Legislature and assented to by the Governor on August 18, 2004.

THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSION
(AMENDMENT) ACT, 2004
[U.P. ACT NO. 24 OF 2004]
(As passed by the Uttar Pradesh Legislature)
AN
ACT
further to amend the Uttar Pradesh Higher Education Services Commission

Act, 1980. _
IT IS HERE BY enacted in the fifty fifth year of the Republic of India as

follows:—

1. {1) This Act ay called the Uttar Pradesh Higher Education Services
Commission (Amendment) Act, 2004,

Short utle and
commiencement

(1} i shail be deemed to have come into force on May 28, 2004.
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Amendment of 2 In section 4 of the Uttar Pradesh Higher Education Services
section4of UP. Commission Act, 1980, hereinafter referred to as the principal Act, for sub-
Actno. 16 of 1980 o ctions (2) and (2-a), the following sub-sections shall be substituted,
namely :—
“*(2) No person shall be qualified for appointment as
Chairman unless he—
(a) is or has been a member of Uttar Pradesh Higher
Judicial Service who has held the post of District Judge or
any other post cquivalent thereto; or
(p) is or has been a member of the Indian
Administrative Service who has held the post of a Secretary
to the State Government or any other post under the State
Government equivalent thereto; or

(c) is or has been a Vice-Chancelior of any University;
or

(d) is or has been a Professor in any University; or

(¢) is in the opinion of the State Government an
eminent person having made valuable contribution in the
field of education.

(2-a) No person shall be qualified for appointment as
member unless he—

(a) is or has been a member of Uttar Pradesh Higher
Judicial Service who has held the post of District Judge or
any other post equivalent thereto; or

() is or has been a member of the Indian
Administrative Service who has held the post of a Secretary
to the State Government or any other post under the State
Government equivalent thereto; or

(¢) is or has been a Vice-Chancellor of any University;
or

(d) is or has been a Professor in any University: or
(e) is or has been a Principal of a Post Graduate
College for a period of not less than five years; or

() is or has been a Principal of a Degree College for a
period of not less than ten years; or

fo) 1s i the opinion of the State Government an
eminent person having made vaiuable contribution in the
{icid of education.”

ST TV e il
J‘ir'\ A GYha SgVInL

-adesh Higher Educaticn services C ommission
nce 2004 is hereby repealed.

(23 Notwithstanding such repeal, anything done or any action
taken nnder the provisions of the principal Act as amended by the
Ordinance referred to in sub-section (1) shall be deemed to have been done
or wiken under the corresponding provisions of the principal Act as
amended by this Act as if the provisions of this Act were in force at all
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STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Higher Education services commission Act, 1980 has ])een enacted to
“establish a service commission for the selection of teachers for appointment to the colleges af7iliated to or
Treeogmsed by a university. Section 4 of the said Act provides for the composition of the said
ommission. Sub-sections (2) and (2-a) provide for qualifications of persons for appointment as
hairman and members respectively of the said commission. The availability of adequate number of
. candidates having qualifications provided under the said sub-sections for appointment to the offices of the
" Chairman and members of the Commission was not possible due to which the selection of candidates for
| appointment to the posts of teachers was beirig delayed. It was, therefore, decided to amend the said Act
to make necessary changes in the quahﬁcatlons prowded under the said sub-sectlons for appomtment to
the ofﬁees of the chairman and the members of the commission. -

—

Smce the State Leglslature was not in session and immediate leglslatlve action was ncessary to
lmplement the aforesaid decision, the Uttar Pradesh ngher Education services commission (Amendment)
Ordmgnce 2004 (U P Oridinance no. 4 of 2004) was promulgated by the Govemnor on may 28, 2004

* This bill is introduced to replace the aforesmd Ordmanoe

By order,
D.V.SHARMA,
Pramukh Sachiv. -

HoTHogodio—To Ho 378 AT~ (B —2004—(1035)—2004—597 RAAI—-(HFIEY / T |
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No. 1570/VII-V-1-1(KA) 35-2004
Dated Lucknow, December 6, 2004

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Uttar Pradesh
Uchchatar Shiksha Seva Ayog (Diwitiya Sanshodhan) Adhiniyam, 2004 (Uttar Pradesh Adhiniyam
Sankhya 30 of 2004) as passed by the Uttar Pradesh Legislature and assented to by the Governor on
December 3, 2004 :

THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSION
(SECOND AMENDMENT) ACT, 2004
(U.P. ACT no. 30 0of 2004)
(As passed by the Uttar Pradesh Legislature)
AN !
ACT
et 198 further to amend the Uttar Pradesh Higher Education Services Commission
ct, 1980.

IT IS HEREBY enacted in the Fifty-fifth Year of the Republic of India as
follows -

Short title and 1. (1) This Act may be called the Uttar Pradesh Higher Education Services
commencement Commission (Second Amendment) Act, 2004.

(2) It shall be deemed to have come into force on October 11, 2004.

Amendment of 2. In section 2 of the Uttar Pradesh Higher Education Services Commission

section 2 of U. P. . oo -
Actno. 16 of 1980 Act, 1980, hereinafier referred to as the principal Act,

(a) for clause (a) the following clause shall be substituted, namely:~ o

“(a) ‘Appointment’ in relation to a teacher means the
appoiittment of a person to a sanctioned post described under section
60-E of the Uttar Pradesh State Universities Act, 1973, excluding the
appointment in a grant-in-aid college established and administered by a
minority referred to in clause (1) of Article 30 of the Constitution or a
college exclusively maintained by the State Government.”

(b) for clause (c) the following clause shall be substituted, namely:—

“(c) ‘College’ means an affiliated or associated college to which
the privilege of affiliation has been granted by a University governed by
the Uttar Pradesh State Universities Act, 1973, excluding a college
established and administered by a minority referred to in clause (1) of -
Article 30 of the Constitution or a college exclusively maintained by the -
State Government or a college running self finance course as defined in
clause (18) of section 2 of the Uttar Pradesh State University Act,
1973 a

Amendment of 3. In section 12 of the principle Act,—
section 12 ‘

(a) in sub-section (1) the following provisio shall be inserted at the end, -
namely : o ‘

“Provided that a permanent teacher of a affiliated or associated
college, who has been appointed in accordance with the provisions of
this Act and has completed ten years’ service as such and who wishes to
be transferred to any other college, may be transferred in the manner
prescribed by rules from one coilege to another, only when the
respective management of the colleges concerned give their consents in
writing.”

(b) After sub-section (1) the following sub-section shall be inserted,
namely:—

“(1-a) Notwithstanding any decree or order of a court, a teacher
who has been appointed as such by transfer from one college to another
in pursuance of the Government Orders no. 429 Shiksha Mantri/Sattar-
5-98-15-95, dated August 17, 1998 or no. 393/Sattar-1-99-15(6)-99,

[P RO N I 25 1 2V ﬁnr\ninfgﬁ
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4. For section 24 of the principal Act the following section shall Mwl of
be substituted, namely — section 24

“24. thwithstanding anything to the contrary contained in
any other law for the time being in force, no appointment of a
teacher in a college established and maintained by a Minority
. based on religion or language made otherwise than in accordance
with the provisions of this section as it was in force immediately
before the commencement of the Uttar Pradesh Higher Education
Services Commission (Second Amendment) Act, 2004 shall be
deemed to be invalid or ever to have become invalid merely on
the ground that such appointment was not made in accordance
with the provisions of this section, as it was in force immediately
before the commencement of the said Act as if the provisions of
this Act as amended by the said Act were in force at all meaterial
_ times.” ' : .
_UP. 5. (1) The Uttar Pradesh Higher Education Serviceg\Commission Repeal and
Ondinance  (Segond Amendment) Ordinance, 2004 is hereby repealed. saving
0f 2004 :

) Notwithstanding such repeal, anything done by any action
taken under the provisions of the principal Act as amended by the
Ordinance, referred to in sub-section (1) shall be deemed to have been
done or taken under the corresponding provisions of the principal Act as
amended by this Act as if the provisions of this Act were in force at all
material times. ' :

STATEMENT OF OBJECTS AND REASONS

The appointment of teachers in grant-in-aid degree Colleges of the State is made under the Uttar
Pradesh Higher Education Services Commission Act, 1980. On the demand of the teachers associations of
the State the teachers of degree colleges were given the facility of mutual/single transfer under certain
conditions by issuing a Government order on August 17, 1998. But in'a writ petition the said Government
order was declared void by the Hon’ble High Court on the ground that there is no provision of transfer in
the said Act. Since the State Government was of the option that the ‘demand of the teachers associations
was reasonable, it was decided to amend the said Act to provide for giving the facility of ‘mutual/single
transfer to the teachers of such degree colleges. - .

In section 24 of the aforesaid Act it was provided that the appointment and conditions of service

of teachers in the degree colleges established and maintained by Minorities based on religion or language

shall be regulated with the approval of the Commission and the concerned University. Since the
appointment of teachers was being delayed in obtaining the approval of the Commission, it was further
decided to amend the said section 24 to omit the provision for obtaining the approval of the Commission
for the appointment of the said teachers. “ i '

Since the State Legislature was not in session and immediate legislative action was necessary 1o
implement the aforesaid decisions, the Uttar Pradesh Higher Education Services Commission (Second
Amendment) Ordinance, 2004 (U.P. Ordinance no. 14 of 2004} was promuigated by the Governor ou
October 11,2004. )

This Bill is intrqduced to replace the aforesaid Ordinance.
By order.
. V. SHARMA,

ramukh Saenn
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[ j : ) . No. 244/VII-V-1—1 (ka) 3-2006

| - -+ Dated Lucknow, March 17, 2006
i IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, th
L i Govemor is pleased to order the publication of ' |

- (AMENDMENT) ACT, 2006
(U.P. AcTNO. 4 OF 2006)
i [As passed by the Uttar Pradesh Legislature]
‘ AN

Jurther to amend the Utar Pradesh Higher Education Services Commission
Act, 1980. -

IT 1S HEREBY enacted in the Fifty-seventh Year of the Republic of India as
follows :-

Short title

1. This Act may be called the Utta, Pradesh Higher Education Services
Commission (Amendment) Act, 2006.




2. In section 5 of the Uttar Pradesh Higher Education Services Commission Amendment of
section 5 of U. P.

Act, 1980~ Act no. 16 of 1980

(a) in sub-section (1) for the words *‘three years’’ the words ‘‘five
years”’ shall be substituted. :

(b) after sub-section (5) the following sub-section shall be inserted,
namely :(—

«(6) The provisions of sub-section (1) as amended by the Uttar Pradesh
Higher Education Services Commission (Arhendment) Act, 2006 shall apply
also to every member holding office immediately before the commencement
of the said Act.”

RS

STATEMENT OF OBJECTS AND REASONS

Sub-section (1) of section 5 of the Uttar Pradesh ‘Higher Educat'ion Services Commission
Act, 1980 (U.P. Act no. 16 of 1980) provides that every member shall unless he becomes disqualified for
continuing as such under the rules that may be made under the Act, hold office for a term of three years. It
has been felt that the term of the office of the said members as provided in the said Act is not sufficient for
the selection of required number of candidates for the appointxhent of the teachers of the colleges affiliated
\ or associated with the State University because the reconstitution of the commission takes time. It has,
therefore, been decided to amend the <aid Act to increase the term of the members of the commission from
three years to five years so that the required number of teachers may timely be selected.
) The Uttar Pradesh Higher Education Services Commission (Amendment) Bill, 2006 is introduced
accordingly. S FEE I R

o By order,
RAM HARI VIJAY TRIPATHI,
Pramukh Sachiv.
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Dated Lucknow, qui‘emberri 2006

‘provisions of clause (3) of Aticle 348 of the Constmnmh of India, the
the publwuion of the following English translation of the Uttar Pradesh
Y. '(D’wltlya Sanshodhan] Adhiniyam, 2006 (Uttar Pradesh Adhiniyam
Uw Pradcsh Legaslamre and assented to by the Governor on

Aet *Ill,',‘ be called The Uttar Pradesh Higher Education Services  Short title and
mﬂ Act, 2006. commencement
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Inscruon of new
section 31-D in
UP Act no l6
of 1980

Repeal and Saving

2. After section 31-C of the Uttar Pradesh Higher Education Services
Commission Act. 1980 hereinafier referred to as the principal Act the following section
shall be inserred, namely:—

**31-D~(1) Any teacher, other than a Principal who,~-

{2, was appointed in a grant-in-aid college on ad-foc basis to teach in the
B. Ed. course of study in accordance with the standards laid down by the State
Government, concerned University or the National Council for Teache
Education within the period commencing on November 23, 1991 and ending
with August 31, 2003 to a post which was filled by the management on the
basis of the said standards after obtaining the permission of the concerned
University,

{6 has been cortinuously serving the college from the date of his
appointment up to the date of commencement of the Uttar Pradesh Higher
Education Services Commission (Second Amendment) Act, 2006,

{c) possesses the qualifications required for regular appointment to the
post under the provision of the relevant statutes in force on the date of selection
for regular appointment, )

(dy has been found suitable for regular appointment by the Selection
Committee constituted under sub-section (2),
may be given substantive appointment by the management of the college. if
any substantive vacancy of the same cadre and grade in the respective
department is available on the date referred 10 in clause (¢).

(2) The Selection Committee referred to in sub-section (1) shall-consist of .-

{a) a member of the Commission nominated by the State Government
who shall be the Chairman; ' '

7b) an officer not below the rank of Special Secretary, to be nominated by
the Secretary to the Government of Uttar Pradesh in the Higher Education
Department; B ' B 4

(c) the Director.

(3) The Selection Committee constituted under sub-section (2) shall consider
the cases of every such ad-hoc teacher and- on being satisfied about his eligibility in
view of the provisions of sub-section (1), and his work and conduct on the basis of his
record, recommend his name to the management of the college for appointment under
sub-section (1). . , ‘

(4) Where a person recommended by the Commission under section 13 before
the commencement of the Ordinance referred to in clause (b) of sub-section (1) does not
get an appointment because of the appointment of another person under sub-section n
in the vacancy for which he was so recommended, the State Government shall make
suitable order for his appointment in a suitable vacancy in any college and the
provisions of sub-sections (5) and (6) of section 13 and section 14 shall
muiatis-mutandis apply. ,

(5) A teacher appointed on ad-hoc basis referred to in sub-section (1) who does
not get a substantive appointment under this section shall cease to hold such post from
such date as the management may specify.”’

-~

5. (1) The Utar Pradesh Higher FEducation Services Commission
(Amendment) O_rdinance, 2006 1s hereby repealed.

{2) Notwithstanding such repeal, anything done or any action taken under the
provisions of the principal Act as amended by the Ordinance referred to in sub-section
1) shail be deemed 1o have been done or taken under the corresponding provisions of
the principal Act as amended by this Act as if the provisions of the Act were in force at
all material times.

up
Ordinance
no. 6 of 2000
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STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Higher Education Services Commission Act, 1980 (U.P. Act no. 10 of 1980)
has been enacte;i to establish a service commission for the selection of teachers for appointment to the
colleges affiliated to or recognized by a University and for matter connected therewith or incidental thereto.
In the said Act the word ‘College’ has been defined in accordance with which college means an affiliated
or associated College to which the privilege of affiliation has been granted by a University governed by the
Uttar Pradesh State Universities Act, 1973, excluding a College established by a minority referred to in
clause (1) of Article 30 of the Constitution or a College exclusively maintained by the State Government or
a College resoring self finance course as defined in clause (18) of section 2 of the States Universities Act,
1973. Thus the said Act of 1980 is not applicable to the teachers appointed in self-financing courses of
study. In the year 2000 it was decided by the State Government that no financial aid in any form shall be
‘ given by ‘the State Government for the payment of salary of teachers/employees of an unaided
Non-Government Degree College and of the teachers and employees necessary for opening new subjects in
an aided Non-Government College Due to uncertainty in service the quality of B.Ed. Course was
adversely affecting. Therefore with a view to mamtammg the quality of B.Ed. Course of study it was
decided to amend the said Act of 1980 to. provxde that a tecachers who was appointed in a grant-in-aid
College on ad- hoc basis.to a post to- ‘teach in the B.Ed. course of study in accordance with the standards laid
down by the State Govcmment, ‘concerned Umversaty the National Council for Teacher within the period
commencing on November 23, 1991 and endmg wnth August 31, 2003 may be given substantive
appomtment by the management of the College

By order,

R. M. CHAUHAN,
" Pramukh Sachiv.
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No.1573 /79-V-1-1(ka)45/2006
Dated Lucknow, December 28, 2006

NOTIFICATION
MISCELLANEOUS

In pursuance of the provision of clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the publication of the following English translation of the Uttar Pradesh
Uchchatar Shiksha Seva Ayog (Tritiye Sanshodhan) Adhiniyam. 2006 (Uttar Pradesh Adhiniyam Sankhya
42 of 2006) as passed by the Uttar Pradesh Legislature and assented to by the Governor on
December 26, 2006 : : -

THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSION
(THIRD AMENDMENT) ACT, 2006 .

(U.P. ACT No. 42 of 2006)
(As passed by the Uttar Pradesh Legislature)
AN

ACT
further to amend the Uttar Pradesh Higher Education Services Commission
Act, 1980.
[T IS HEREBY enacted in the Fifty-seventh Year of the Republic of India as
follows:—

1. This Act may be called the Uttar Pradesh Higher Education Services — Shorintle
Commission (Third Amendment) Act, 2006.




4 IR U2 IR e, 28 faEER, 2006

Substitution of 2. For section 31-D of the Uttar Pradesh higher Education Services

section 31-D of t el . . .
UP. Actno. 16 of Commission Act, 1980, the following sections shall be substituted, namely :—

1980 “31-D(1) Any person, who,— ,
) (a) was engaged to teach in the B.Ed. course of study under self finance
course in a grant-in-aid collzge and the said course has been taken on grant-in-
aid; and

(b) has been engaged on or before August 31, 2003 and continuously
serving the college up to the date of commencement of the Uttar Pradesh
Higher Education Services Commission (Third Amendment) Act, 2006 and
possesses the qualifications determined by the State Government on the date of
consideration by the selection committee constituted under sub-section (2); and

(c) has been found suitable for regular appointment by the Selection
Committee constituted under sub-section (2);

may be given substantive appointment by the management of the
college to the post created by the State Government.

(2) The Selection Committee referred to in sub-section (1) shall consist of,—

(a) a member of the Commission nominated by the State
Government who shall be the Chairman;

(b) an officer not below the rank of Special Secretary, to be
nominated by the Secretary to the Government of Uttar Pradesh in the
Higher Education Department;

(c) the Director.

(3) The Selection Commitice constituted under sub-section (2) shall
consider the case of each candidate and on being satisfied about his eligibility
in view of the provisions of sub-section (1), recommend his name to the
management of the college for appointment. '

Absorption of 31-E (1) Subject to the provisions contained in sections 12 and 13, if any
';:::‘:;:’:m vacancy exists, which can not be filled under the provisions of said sections, a teacher
on honorarium shall be absorbed in the manner prescribed under sub-section (2), who is
working in grant in aid college, possessing educational qualifications determined by the
State Government, receiving honorarium, Thereby working for a minimum period of
three academic sessions and has been working till the date of commencement of the

Uttar Pradesh Higher Education Services Commission (Third Amendment) Act, 2006.

(2) Where any substantive vacancy in the post of a teacher in a grant in aid
college is to be filled by direct recruitment, such post shall, at the instance of the
Director, be offered by the management to teacher on honorarium referred to in sub-
section (1). . '
(3) Where any teacher on honorarium who has been offered -appointment in
accordance with the provisions of sub-section (2) fails to join the post within the time
allowed, which shall not be less than Fifteen days, his further claim shall cease
automatically.

Explanation :—For the purposes of this section;—

« teacher on honorarium” means a person working in grant-in-aid college
and is engaged in teaching a course of study and receiving payment from the
Funds of State aid on a fixed honorarium appointed on a contractual basis with
the prior approval of the Director.

(4) Where the Management fails to offer any post to a teacher on
honorarium in accordance with the provisions of sub-section (2) within the
time specified by the Director, the Director, may himself issue the letter of
appointment to such teacher on honorarium and the teacher on honorarium
concerned shall be entitled to get his salary as teacher, from the date, he joins
the post in pursuance of such letter of appointment.
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STATEMENT OF OBJECTS AND REASONS

IN the Uttar Pradesh Higher Education Services Commission Act, 1980 (U.P. Act no. 10 of 1980)
the word ‘College’ has been defined. In accordance with the said difinition, the said Act is not dpplicable
to the teachers appointed in self-financing courses of study. In the year 2000, it was decided by the State
Government that no financial aid in any form shall be given by the State Government for the payment of
salary of teachers/employees of an unaided Non-Government Degree College and of the teachers and
employees necessary for opening new subjects in an aided Non-Government College. Due to uncertainty in
service of the teachers the quality of B.Ed. was adversely affecting. Therefore with a view to maintaining
the quality of B.Ed. ‘and other Courses of study, it has been decided to amend the said Act to provide for
giving substantive appointment by the management of the College t0,—

(a) the persons who have been engaged on or before August 31, 2003 to teach in the B.Ed.
course of study under self finance course in a grant-in-aid college and the said course has been
taken on grant-in-aid; and

(b) the teachers on honorarium who are working continuously in grant-in-aid college for a
minimum period of three academic sessions till the date of commencement of the Uttar Pradesh
Higher Education Services Commission (Third Amendment) Act, 2006

The Uttar Pradesh Higher Education Services Commission (Third Amendment) Bill, 2006 is
introduced accordingly.

By Order,
VIRENDRA SINGH,
Pramukh Sachiv.
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THE UTTAR PRADESH HIGHER éﬁgééndﬁ 'SEEV"IQES COMMISSION I
(SECOND AMENDMENT) ACT, 2007
(UP. ACT No. 14 0f2008)

( s Passed by the Uﬂar Pmdesh Leg:slarure)

Surther to amwzd fhe Uﬂaerdgs‘h H:gherEducaﬂon Serwoe Conmumon ACI 1980
IT 15 HEREBY enacted in the Fifty-eighth Year of the Republlc of India as
follows :-
1. This Act may be called the Uttar Pradesh ngher Education Services Short title
Commission (Second Amendment) Act, 2007.
2. In section 5 of the principal Act, —
{a) in sub-section (5} for the words *‘Sixty two years’” the words ““Sixty
five years'' shall be substituted.
(b) for sub-section (6) the following -:ub-secuon shall be subsmt.red
namely:—

Amendment of
section 5 of U.P.
Acuno. 16 of 1980

*(6) The provisions of sub-section (3) as amended by tiie Uttar
Pradesh Higher Education Services Commission (Second Amendment)
Act, 2007 shall apply also to every member holding office immediately,
before the commencement of the said AcL™ _
3_ In secticn 3 of the Ultar Pradesh Higher Education Services Commission  Amendment of
Act, 1980 hereinafier referred 1o as the principal Act, in Ihe proviso, for the words section 12
“‘ten years'' the words *‘five years™ shall be substituted.

STATEMENT OF OBJECTS AND REASONS

-

With a view to motivating the selection of teachers for appointment to the colleges affiliated 10
or recognised by a University, It was decided 10 amend the Uttar Pradesh Higher Education Services
Commission Act, 1980 (U.P. Act no. 16 of 1980) to provide for,~

(a) mcreasmg the maximum age of the persons 10 hold office of the chairman a.nd members

[, om sixty two years to sixty five years ; and

¢(b) reducing the period of service of the teachers of an affiliated or associated college to scek
transfer from ten years to five years.
The Uttar Pradesh Higher Education Services Commission (Second Amendment) Bill, 2007 is .
introduced accordingly. -

By Order,
P. V. KUSHWAHA,

Sactiv..
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No. 1724(2/LXKIX-V-1-08- mca)m-"ooa
Dated Lucknow, August 29,2008

IN pursuance of the provisions of clause (3) of Article 348 of the Constution of India, the Governor is
pleased 1o order the publication of the. following English translation of the Unar Pradesh Uchchatar Shiksha
Seva Ayog (Sanshodhan) Adhiniyam, 2008 (Uttar Pradesh Adhiniyam Sankh)a 18 of 2008) as passed by the
Unar Pradesh Legislatur and assented 10 by the chcmor on August 27, 2008.
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THE UTTAR PRADESH HIGHER EDUCATION SERVICES COMMISSiON ’
(AMENDMENT) ACT,2008
{U.P. ACTNO. 18 OF 2008)
[As passed by the Uttar Pradesh Legislature]
AN ’
ACT

Jurther to amend the Untar Prvdesh Higher Education Services Commission Act, 1980,

IT IS HEREBY cnacted in the Fifty-ninth Year of the Republic of India

as follows -

1. (1) This Act may be called the Uuar Pradesh Higher Educaiion Services  Shom e and

Commission (Amendment) Act. 2008, rommeRcement

(2} It shall be deemed to have come into force on June 17, 2008,

2. In section 13 of the Urar Pradesh Higher Education Services Commission  Amendment of
Act, 1980, hereinafter referred (o as the principal Act. in sub-section (1) for the :‘::i:: 1:5 ?::?é:;:l
words 'hold interview (with or without written examination) of the candidates’ the ’
words ‘hold wriwen examinaton and interviesv of the candidates’ shall be

substituted.
Repeal and 3. (1) The Unar Pradesh Higher Education Services !LP.Oddinance
ne, 2 of 2008

Saving Commission {Amendment) Ordinance, 2008 is hereby repealed.

(2) Nowwithstanding such repeal, anything done or any action
taken under the provisions of the pringipal Act as amended by the
Ordinance referred to in sub-scetion (1) shall be deemed 10 have been
done or taken under the corresponding provisions of the principal Act as
amended by this Act as if the provisions of this Act were in force at all

material times,

STATEMENT OF OBJEC. S AN REASONS

The selection nf teachers for appoiniment in the non-government aided degree colleges is made by
the Uuar Pradesh Higher Education Services Commission under the provisions of the Uttar Pradesh Higher
Education Services Commission Act, 1980. Seclion 13 of the said Act provides for holding interview (with
or withoul written examination} of the candidate with respect 10 the selection of teachers. Selection of
teachers for appointment to the imporiant posts of Principals and Lecturers only on the basis of interview
was adversly eifecting the image of the Commission in the general public. Tt was therefore decided to

473 RPH Data 6 Ucch Shiksha Necl
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amend the said Act to provide for holding: written examination and interview for the selecticn of the
candidates fo1 the appcintment to the pos:z of teachers. o

Since the State Legislature was nol in sessiop and immediate I!-egislative action was nccessary to
implement the #foresaid decision, the Untar Pradesh Higher Education Services Commission (Amendment)
Crawance, 2008 (U.P. Ordinance no. 2 of 2008) was promulgated by the Governor on June 17, 2008.

This Bill is introduced to rplace the aforesaid Ordinance. o T

By order,
S.M.A. ABIDI,
Pramubkh Sachiv.
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