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No. T372)/XVII-V-1-1{KA) 11-1992
Dated Lucknow , March 20, 1992

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of Ind:a,
the Governor is pleased to order the publication of the following English translation of the
Uttar Pradesh Rajya Vidyut Utpadan Nigam Limited (Upkram Ka Arjan Aur Antaran) Adhi-
nivam, 1992 (Uttar Pradesh Adh:nivam Sankhya 12 of 1992) as passed by the Uttar Pradesh
Lagislatere and assented to by the President on March 18, 1992,

THE UTTAR PRADESH RAJYA VIDYUT UTPADAN NIGAM LTD.
(ACQUISITION AND TRANSFER OF UNDERTAKING) ACT, 1992

(U. P. Acr No. 12 oF 1992)

[4s passed by the U. P. Legislature]
AN
ACT

to provide for the acquisition and transfer of the right, title and imterest of
the Uttar Pradesh Rajva Vidyut Utpadan Nigam Ltd., in relation to the undertaking
known as Feroz Gandhi Unchahar Thermal Power Project in district Rae Bareli
in the interest of national power development and to commence activities regarding
the extension project and to provide for matters connected therewith and incidental
thereto.

WHEREAS the Uttar Pradesh Rajya Vidyut Utpadan Nigam Ltd.,, a wholly
owned electric generating company of the State Government, set up an under-
taking, namely, Feroz Gandhi Unchahar Thermal Power Project with a total
approved capacity of generating 840 MW of electricity:

AND. WHEREAS the said{ unds—:rtaking has not been abh‘:, due to financial
constrainl. to operatc continuously at its optimum capacity, resulting loss in
generation of electricity: .

AND, WHEREAS the said Nigam or the State Government is not in a position
to provide additional funds necessary to achieve the optimum production:
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AND. WHEREAS with a view to continuing and augmenting the generation ol
the electricity and to bringing the »aid undertaking into full operation and to com-
mencing activities recarding its extension project, it is necessary in the public
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interest to acquire the said undertaking and to transfer it to the National Thermal
Power Corporation Ltd. :

Now, THEREFORE, It is hereby enacted in the Forty-third Year of the
Republic of India as follows:—

CHap1ER —I
Preliminary

1. (1) This Act may be calledthe Utlar Pradesh Rajva Vidyut Utpadan
Nigam Ltd. (Acquisition and transfer of Undertaking) Act. 1992.

(2) Sections 2 to 16 shall b: deemed to hive come ntd force on
February 13. 1992 and the remainirg provisjons shall come into force at once.

2. In this Act,—

(@) “appointed day’ means the date of commencement of  this

Act ;

(b) ““Board” means the Uttar Pradesh State Electricity Board consti-
tuted under the Flectricity (Supply) Act, 1948 ;

(¢) “Commissioner” means the Commissioner appointed under section 12°

(d) “Corporation” means the National Thermal Power Corporation
Ltd.. a Government company within the meaning of the Companies Act,
1956, and having its registered office at New Delhi ;

(e) “Nigam” means the Uttar Pradesh Rajya Vidyut Utpadan Nigam
L4d. a Governmert company within the meaning of the Companies Act,
1956, and having its registered office at Lucknow ;

(f) “Undertaking” means the Feroz Gandhi Unchahar Thermal

Power Project of the Nigam situated at Unchahar in district Rae Bareli ;

(g) words and expression used but not defined in this Act and
defined in the Companies Act, 1956 shall have the meanings respectively
assigned to them in that Act.

CHAPTER—II
Acquisition and Transfer of Undertaking of the Nigam

3. On the appointed day, the Undertaking and the right, title and interest
of the Nigam in relation to the Undertaking, shall, by virtue of this Act,
stand transferred to, and shall vest, in the State Government.

4. (1) The Undertaking shall be deemed to include, all properties and assets,
rights, leaseholds, powers, authorities and privileges and all property movable
and immovable including lands, buildings, offices, stores, plants, machinary and
equipment, installations, instruments, office furniture, stationary and office equip-
ments, vehicles, staff quarters, workers’ colonies together with amenities and
installations pertaining thereto, and other rights and interests in, or arising out
of such properties and assets as were immediately before the appointed day in
the ownership, possession, power and control of the Nigam in relation to the
Undertaking, whether within or outside the State of Uttar Pradesh, and all books
of accounts, registers and other documents of whatever nature relating thereto,
but not to include cash in hand, cash at bank, investments. book debts (other
than outstanding advances for procurement of materials for the undertaking) or
rights, liabilities and obligations respecting any other contract.

(2) If on the appointed day, any suit, appeal or other nroceeding of what-
ever nature in relation to any property or assets which has vested in the State
Government under section 3, instituted ot preferred by or against the Nigam in
relation to the undertaking, is pending, the same shall not abate, be discontinu ed
or be, in any way, prejudicially affected by reason of the transfer of the Under-
taking or of anything contained in this  Acf, but the suit, appeal or
other proceeding may be continued, prosecuted or enforced by or against the
State Government or where the Undertaking vests in the Corporation  under

. section 5, by or against the Corporation.
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5. The Undertaking vested in the State Government under section 3 shall,
on such date as may be notified by the State Government in this behalf, vest in
the Corporation and there after the Corporation shall bscome the ownzr of
the Undertaking :

Provided that i such notification shall be made inless a resolution passed
by the Corporation for the purpose is communicated to the State Government.

6. (1) Except as provided in sub-scction (2) no liability of the Nigam in
relation to the undertaking incurred prior to the appointed day and no award,
decree or order of any court, tribunal or other authority in relation o ‘the
undertaking, passed zfter tlie appointed day. in respect of any matter, claim or
dispute which arose before that day, shall he enforceable against the State Govern-
ment or the Corporation.

(2) The liability of tie Nigam to (the Central Eleciricity Authority
‘o the tune of approximately two crore rtipees on account of consultancy and
to the Power Finance Corporation to the tunc of approximately four crore rupees
on account of construction of the undertaking shail, on vesting of the Under-
taking in the State Government under section 3, be of the State Government
and on as vesting in the Corporation under section 5, of the Corporation :

Previded that such liability of the Corporation in afores:l accounts
shall, in no case exceed two crore rupees and four crore rupe?s respsctively.

CHAPTER—1II
Payment of Amounts]

7. For the transfer to, and vesting in, the State Governmazat unds: szc-
tion 3, of the Undertaking and the right, title and interest of the Nigam in
relation to the Undertaking, there shall bz given by the State Goverameat to
the Nigam such amount as may b determined in the manasr specifizd in Chap-
ter VL

8. (1) For the transfer to, and vesting in the Corporation under section 3
of the Undertaking and the right, title and imterest of the State Goveramsut
in relation to the Undertaking, there shall be paid by the Corporation to ths
State Government, such amount and in such manner, as is spacifisd in ths
Schedule. ‘

(2) The State Government may after consultation with the Corporation,
by notification, make suitable changes in the amount and the manner of pay-
ment specified in the Schedule, and on publication of the notification in the
gazette, the Schedule shall stand amended accordingly.

CnAPTER 1V

Delivery of possession

9. (1) Any person who has, on the appointed day. in his possession or
under his control, any assets, books, documents or other papzrs relating to the
Undertaking which has vested in the State Goveramant or the Corporation
under this Act, shall beliable to account for the said asssts, books, docu-
ments and other papers to the State Government, or as the case roay be, to
the Corporation and shall deliver them up to the State Government or the Cor-
poration or 10 such person or persons as the State Government or the Cor.
poration may specify in this behalf,

(2) The State Government, or as the casz may b, ths Corporation, may
take or cause to be taken all necessary steps for securing possszssion of the
Undertaking which has vested in ths State Governmezat or the Corporation uuder
this Act.

(3) The Nigam shall , within such period as the State Governmeat mav
allow in this behalf, furnish to the State Government a complete mventory of
all its properties and assets, as on the appointed day, pertaining to the Under-
taking which has vested in the State Government under section 3, and for this
purposes the State Government or the Corporation shall afford to the Nigam
all reasonable facilities.




; CHAPTER—V
Provisions relating to Empjoyees of the Nigam
10. (1) Subject to the provisions of sub-section (2) cvery person who hus
been, immediately before the appointed day, a regular emiployee of the Nigam,—

(@) shall on and from the appointed day, be deemed to be on deputa-
tion with the Statc Government on the same terms and conditions,

(#) on the vesting of the Underiaking in the Corporation under sec-
tion 5, shall become an employces of the Corporation on and from the
date of such vesting, and shall hold office or service uader the Corporation,
on the same terms and conditions and with the sarae rights and priviliges
as to retirement bencfits and other matters as would have been applica-
, ble to him immediately before such vesting, till his employment under
the Corporation, is duly terminated or until his remuneration and other

: conditions of service arc duly altered by the Corporaticn. not to his
disadvantage.

(2) A person referred to in sub-section (1) may, within three months

fiom the date of vesting of the Undertaking in the Corporation, communicate

to the Corporation his option not to be absorbed in the service of the Corporation

failing which he shall bc deemed to have opted for absorption in the service of
the Corporation. . , R

, (3) The services of an employee who opts against absorptioh shali
stand terminated and he shall without prejudice to his claimto any leave, pension,
provident fund or gratuity which he would have been entitled to, be entitled
to, receive as compensation from the Corporation, an amount equal to,——
(a) three months salary, if he was_a permanent employee,
(b) one month’s salary, if he was a temporary employee.

. Explanation : For the purposes of _this sub-section, the term ‘salary;
includes dearness allowance, personal pay and special pay, if any. ‘
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o (4) Any person who was serving the Nigam on deputation from the
Board or any other organisation immediately before the vesting of the Under-
taking in the Statc Government, shall on such vesting be deemed to be on depu-
tation with the State Government on the same terms and conditions until he is
reverted to his parent organisation.? ’

(5) Any person who was serving ihe State Government on deputation
under the provisions of syb-section (4) immediately before the vesting of the
Undertaking in the Corporation, shall on such vesting be deemed to be on de-

. putaticn with the Corporation on the same terms and conditions until he is rever-
ted to his parent organisation or absorbed in the service of the Corporation.

{6) Notwithstanding anything contained in the Indusirial Dispute
Act, 1947, or in any other law for the time being in {orce, the transfer of the
services of anv employee of the Nigam to the Corporation shall not entitle him
to any ccmpensation under this Act or under any other law for the time:
being in force and no such claim shall be entertained by any court, tribunal or

other authority. ‘

: 11. Where the Nigam has established a provident fund or any other fund,
> | for the benefit of the personsemployed by it, the moneys relatable to the emplo-
‘f : yecs whose services are transferred, by or under this Act, to the Corpora--

ticn, standjng on the appointpd day. to the credit of such fund shall on the
date of vesting of the Undertaking in the Corporation stand transferred to the
Corporation.

| ; . CrAPTER Y]

" Determiration of pavment by State Govermmont

12. (1) The State Government shali for the purposcs of determining the
amcunt payvable 10 the Nigam for acquisition ¢f the Uadertaking by the State

Governnient  and for its dishursement. appoint, by notification. a Commissioner
of payments.

2) The State Government may appoint such othey persons as it think
fit to assist the Commissioner.

-

13, (1) The Comwissione shall, so far 25 may be within six monihs from
e date of poetification wrder section 15, determine the amount pavable
by the State Government e the Nigam for acquisivion of the Underw
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(2) In determining such amount, the Commissioner shall take into con-
on the value of all assets and properties, pertaining to the Undertaking
as have vested in the State Government under section 3, and such other matters
as may be relevant for the purpose.

(3) The amount so determined shall be intimated by the Commissioner
to the State Government, whereupon the State Government shall, after deduc-
ting the amount owed to it by the Nigam (except the contribution to share capital
of the Nigam) make the balance amount available to the Nigam.

CHAPTER—VIT
Miscellaneous

14. No suit, prosecution or other legal proceedings shall lie against the
State Government, or any person, for anything, which is in good faith, done
or intended to be done inpursuance of this Act or the rules made there-
under.

15. The State Government may, by notification, make rules for carrying
out the purposes of this Act.

16. (1) If any difficulty arises in giving effect to the provisions of this
Act, the State Government may, by a notified order make such provi-
sions, not affecting the - substance . of this Act, as appears to it to be
necessary or expedient for removing the difficulty.

(2) No order under sub-section (1) shall be made after the expiretion
of the period of two years from the commencement of this Act, :

. (3) Every order made under sub-section (1) shall be laid, as soon as
may be, before both the Houses of the State Legislature and the provisions of
sub-section (1) of section 23-A of the Uttar Pradesh General Clauses Act, 1904

shall apply as they apply in respect of rules made by the State Government under
any Uttar Pradesh Act. ‘ ,

- 17. (1) The Uttar Pradesh Rajya Vidyut Utpadan Nigam Ltd.
(Acquisition and Transfer of Undertaking) Ordinance, 1992 is hereby repealed.
. (2) Notwithstanding such repeal, anything done or any action talen
under the Ordinance referred to in sub-section (1), shall be deemed to have - =
done or taken under this Act, as if the provisions of this Act were in‘v oo
at all material times. / . - L R
T Schedule - -

- (See sections: 6 and 8) o
1. 'The amount payable by the Corporation as referred
toinsection 8 shall be nine hundred and twenty-five crore
rupees. L . .
2. Such amount shall be paid in the following manner,
namely : - . 5 : ‘ o
(a) payment to Central Blectricity Authority to clear  Rupees in crores,
in full its dues against the Nigam on account of - estimated apprc..i~

.consultancy. - . S ' mately - - 200
(b) payment to Power Finance Corporation Ltd. to
clear in full its dues against the Nigam on account of ' ' 400

construction of the Undertaking.

(c) by adjustment of the outstanding dues of the Corpo-
' ration  against the Board on account of sale of ;
electricity as on November 30, 1991. ‘ 647.70

(d) by adjustment of the dues of the Corporation
against the Board on account of sale of electricity
from December 1, 1991 to March 31, 1992 ovér and :
above the Letter of Credit payments. 200.00

(¢) balance by adjustment towards the outstanding
dugés of the Corporation against the Board on account
of surcharge (as on November 30, 1991) which is to
the tune of approximately 241.43 crore rupees. 71.30

925.00

By order,
NARAYAN DAS,
Sachiv.
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