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Short title aad 1.
Commencement - Act, 1995

(2) Sections 2, 3 4,5
sectlon (1)], 10, 11. and 12

Definitions

- means the assessing authority

referred to- xn Sectlon 5

(o) “luxury tax” or
Section 3 ; , . '

(d) "pla.ee of business includes a.n oﬁce or any other plaee _
which a tobacconist uses for the purpose of supplymg tobacco or -
‘where he keeps his books of accounts ; :

¥

(e) “receipt” means—" St

(i) in respect of supply of tobacco by a tobacconist
made by way of sale, the amount or valuable consideration
received or receivable by him for such sale including any
sum charged for anythmg done by him in respect of the
tobacco so sold at the time of or before the delivery: thereof:
and the price if; charg‘ed ,sepa.rately, “of ‘any primary = or:
secondary packing, ther  than  the cost of freight -or
delivery or the amoun Tealised as luxury. tax when such
cost or amount is separately chiarged ; and !

() in respect of supply of tobacco by a tobaccomstv
made otherwise than by way of sale, the normal price at
which the tobacco ig sold, and the term “normal price
ghall have the same meaning as assigned to it in Sectlon 4
of the Central Excmes and Salt Act 1944
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‘ (f) “registered tobacconist” means g tobacconist regintered
- under Section 6; S c e G
-, (9); “tobacco” means unmanufactured  gnd’ manufactured
tobacco as described in the Notes and in the table in Chapter 24
in the Schedule to the Central Excise Tariff Act, 1985 and includes
Pan Masala (by whatever name called) with: or without tobacco

but does not include cigarettes priced at Tupees five or less per
packet of ten and biris ; ‘

(h) “tobacconist” means—

() a manufacturer whose turnover of receipts ina. year
exceeds one lakh rupees who supplies tobacco by way of
8ale or otherwise and includes any' person who for the
burpose of business gets the manufacturing done from any
Other person, whether or not on Job:  work basis, but does
not include any person Who manufactures tobacco only on . .
Job work basis without obtaining any proprietory right over
it at any stage ; - )

(#) any person who for the purposes of business brings
or causes to be brought tobacco in -the State or to whom
any tobacco is despatched from any place outside the State
and who supplies such tobacco by way of sale or otherwise ;

>(i‘ii) any person who supplies tobaccoi'; from a place
within the State to any place outside the State by way of -
sale or otherwise ; ' ‘ B '

() any person who does not _buy.xo_i' 6therwise obtain

a sealed container under a brand name.

Ezxplanation—For the removal of doubts, it is clarified
that a person,—

(1) who as an agriculturist exclusively supplies
tobacco grown by himself or ‘grown on any land i
which he has an interest whether 88 .an owner,
usufructuary mortgagee, tenant or otherwise whether or
not in a sealed container and whether or not under a
brand name ; or

(2) who exclusively supplies unmanufactured tobacco
whether or net in a sealed container but not wunder
a brand name ; :

shall not be deemed te be a tobacconist:for the purpo.
ses of this clause ; i

(#) “turnover of receipts” means the aggregate of the smounts |
of receipts of a tobacconist during a year in respect of the supply
of tobacco by way of sale or otherwise ;.

() “year” means the financial year.
(2) Words and expressions used in this Act, but not defined

bave meaning assigned to them in the Utter Pradesh Trade Tet
1948 (U. P. Act no. 15 of 1948), A S ,
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"I:W of i e 3. (1) Every tobaceozust shall be uable to pay luxury tu: on his
turnover of receipts at such rate, not exceeding twenty-five per cent,

the State Governmeut may, by motification, specify and dlﬂerent
: may ‘be specified for different classes of tobacco : ’ o

Provided that a tobacconist ‘who does not manufacmre &
receive tobacco from outside the State shall be lable to pay
on his turnover of receipts from the date his turnover of r

exceeds two lakhs rupees-:

Provided further that in a chain of supply of tobacﬁo, the tex
~shall be realised from the earliest of the tobacconists in thé
State and a successive tobacconist shall be exempted from payt
ment of tax if he furnishes, in the manner prescrlbed proot o
payment of tax on such tobacco i

Exemplise. frem 4. Notwithstanding anything in -this. Act the State Govern .
tax " ment may, by notification, exempt eny class ‘of tobaceo, or subject te
such conditions and restrictions as it may impose exempt from Ievy of
tax any class of tobacconists. -

¥

Authocitics undic; 5. (1) For carrying out the purposes of this Act, the ‘
- this At Commissioner of Trade Tax of Uttar Pra.desh shall be the Commlssioner
of Luxury Tax. ‘ Lo

(2) The “assessmg authonty” the “gppellate authorlty" and the
“Tribunal” and the “revising authonty under the Uttar Pradesh
Trade Tax Act, 1948 (U. P. Act no. 15 of 1948) shall respectively be
the “assessing suthority”, the “appeliate authority”, the “Tribunal” and
the “revising authorxty" for the purposes of this Act. - :

(8) The Supermtendence and control for the proper execution o
the provisions of this Act and the rules made thereunder relating
to the levy and collection of the tax shall vest in the Commissioner.

Registration 6. (1) Every tobacconist liable to pay tax under thiz Act
shall, within one month from the date on which he first becomes 1able to

pay tax, apply for registration to the assessing authority in such form

and manner alongwith such fees, not exceedmg one thousand rupe&a as

may be prescribed. cx T ao

[

(2) If the assessing authonty, after makmg such enquity as he
deems fit, is satisfied that the application is in order, it shall register the
applicant and issue to him a certificate of regwtratlon in such form &s
may be prescribed. - , S L

(3) The registration shall, subJect to the provisions of this
Act and the rules made thereunder, remain in force for so long as
the tobacconist continues to be subject to registra.tion under thin
Act. ,

(4) A certificate of reglstration granted to a tobacoomst under
this section may be cancelied by the assessing authority ' be an order
in writing giving reasons therefor - either on the application of the
tobacconist or on its own motion, where such assessing -authority is
satisfied that the person to whom it was granted has ceased to be a
tobacconist or has ceased to be subject to registration under this Act
or where for any other sufficient rea.son such Mg‘ authom :

ponsiders it proper so to do.. L St mn‘w“;_, S

o



cancellation, - - :

~ (6) No person who is not a registered tobacconist shall, In respect
ef supply of tobaceo made by or through him by way of sale or other-
. wise, realise from any person any amount by way of huxury tax, or
a‘nympountinlieuqfluxurytaxbyglﬁng!t a different name or colour.

- (7 No registered tobacconist ghall, in Tespect of any supply of
tobacco made by or through him by way of sale or otherwise, realise

an ' e whom tobacco is supplied by
l&n,’an’y amount by way of luxury tax ‘or any amount in liey of luxury
tax by giving it a different name or eolour. -

7. (1) Where it appears to the assessing authority to whom am - Becurity in the
application is made under Section. 6 to be necessary 80 to do for the ceverue
Proper realisation of the tax payable, it may, by an or@er in writing
aad for reasons to be recorded therein, impose

- imue of a certificate of registration, a requirement that the tobacconist
shall furnish in the prescribed manner and within such time as may

v ‘ @ 50 specified for all or
any of the purposes oft_his Act. » :

{2) Where it appears to the asse@ng éuthority to be necessary so
to do for the - proper realisation of tax payable under this Act,

may, at any time while such certificate is in force, by an order in writing

and for reasons to be recorded therein, require the tobacconist, to whoss
e eertificats has been granted, to furnish within such time

“or subsection (1), guch additionel T
the m'dep, for the aforesaid purposs.

" (8) No tobacconist shall be required to furnish any security under
mubsection (1) or under sub-section: (2) by the _ authority

Umless he has been given a reasonable opportunity of being heard and

- the amount of security that may be required to be furnished by any

- $oWucconist under either of, dr both, the aforesaid sub-sections shall im

. me ease exceed the tax payable, in accordance with the estimate of the .

‘assessing authority, on the turnover of receipts of the tobacconist fer the T

 security, as may be specified in.

year in which such security fs required to be furnished.

 '('4) Wherethe,securtty furnished by a tobacoonist under sub-
sogtion (1) or subwection (2), 1s In the form of &' bond &nd - aurg




o Pr yjided that no order shall be passed under this sub-section
... withont giving the tobacconist a reasonable opportunity of being
heard. R TS (NI ' '

7 (8) Where by reason of an order under sub-section (5) the security
furnished by any tobacconist is rendered insufficient he shall make up
the deficiency in such- manner and within such time, as may be directed .
by . the assessing authority. -

_(7) If a tobacconist fails to comply with an order under suh.
section (1) or sub-section (2) or with the provisions of sub-section (4)
or sub-section. (6), the - agsessing authority may, after affording tve
‘tobacconist a’ reasonable opportunity of being heard, reject the appifesn.
tion: for registration or if the tobacconist is already registered und-r
this -Act, cance! his - registration certificate. In the event of
rejection of application for registration; - or cancellation of the certif-
cate of registration, the tobacconist shall be deemed to have failed to

l‘tl?i'th;*ﬁ;w&':: 8. The State Government, if it is of the opinion that it is necessary
:’,{; 'and ¢ ins. 80 to do with a view to preventing evasion of tax or other dues pey-

_ bection of able under this Act, it may; by notification, direct the establishment

tobaice i irantt of check posts or barriers at'such places within the State ag may

be specified in the notification :

‘Provided that the check posts and barriers establiched wunder ‘See-
tion 28 of the Uttar Pradesh Trade Tax Act, 1948 shall be deemed to he
the check posts and barriers established under this section and for import
of tobacco into the State and for transit of tobacco by road through the
State. the provisions of Sections 28-A and 23-B of the Uttar Prade=h
Trade Tax Act, 1948 shall- mutatis mutandis apply for the purposes of

. this. Act. S ‘ ;
' Poc&tn:!itig n'e: 9. (1) If the asses sing ;a.uthbﬂty is satisfied that any
' tobsiceconist— - - o R . S .
(#) has, without reasonable cause, failed to furnish the re-
© . turn of his turnover of receipts-alongwith the tax due under this
Act within the time allowed and in the manner presoribed; or‘_ ;
7 () ‘has subitted a false return of turnover of receipts un.
-deri this Aect: m‘-i has concealed- the particulars of his twrn- .
over of receipts or has deliverately fvrnished inaccurate parti- .
- “culars of such turnover of receipts; or LR &
~(¢) has, without reasonable cavse, failed to pay, within the
“time- allowed, the tax assesscd on him: or .
~* (d) being liable for registration under” this Act supplies
or.continues. to supply tobacco by way of sale or otberwise ‘with-*
out chtaining registration certificats; or
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{¢) realises any amount as tuxury. tax where o luxury tax
~ is legally payable or in ex of .the. amount of tax legally pay-

~able ynder this.Act'; or = - , o
. f) vrefises 5 permit or refyses - or neglect'sto produce for
inspection any bmk,'hgpogntg, register-or document ; or ‘
.-« {g) -imports or transports or attempts:to impdrt or transport or

abets the import or transport of.. tobacco in contravention of the
provisions-of Section 8; or =

(h) fails to obtain autherisation for transit . of tobacoo or
: ’del_ive; the same in contra.ve\xltgjpnz_gf -the provisions ‘of Section. 8;
er . L 0 b E B

(i) otherwise }aACt‘S i'n‘covntx"ave-nﬁo'n of the »p 1‘0 K}iswn bf this G e e Ay .
Act or the rules made thereunder; g ’

t may, after such enquiry, as it may deem necéssary,v“{dirégtfsjuc_h tobac- - L
onist to pay, by way of penalty, in addition to-tax, if‘any, payable by:.
() in a case referred to in c'.lauseu(d)‘ or (¢}, i.i."éux'ﬁ;not_,;lgss

than ten percent’but fiot more than twenty five percent of the tax
due; . ot P S |
oo (i) in a case referred tq in .clause (b)), asumnqt 'iéss than

fifty percent-but nét more than cne and a half times of the amount , : ' i
of tax which would thereby have been - avoided; ° S ‘ L ?
4. - ‘ L ;,.3-- .\ A3 » Lot

(iii)' 'in ‘a case referred to.in clause (d), asum ‘c‘wf.jxvfﬁpees. ome o !
hundred for each month or part thereof during which the default ‘ , '
contjmues;. o+ ot T T - e |
~ (i) 'in a case referred to in clause (e), & sum not; less than
the amount.of -tax illegally realised but not more than three times
of that amount; = * 7’ . ; L
(.~(v5 in a case ref‘erred:tg in clause- (f) or (%)' , a sum not
exceeding five thousand rupees ;

1 iy . I

g Ll P . ' : N .. . . It i v .
. «(vi) in"a case referred to in_ clauge-(g) or (h), a sum pot _

13 E ’

exceeding forty percent’ bf!:'thé‘val’ue of. tobdcco.”

(2) No order under sub-section: (1) .shall bef made,-;'u(z‘llessj the tobace .
conist has been given a reasonable opportunity of being heard.

~-(3) The penalty imposed under this. section shall be deposited in:..

he manner prescribed and within thirty days of the service of thz order 4
mposing ‘such penalty. - - - © ‘ ‘ e {

)

1

:10. ‘Subject to the provisions of . this ' Act and the rules  Machinery 1o
made thereunder, the authorities empowered to asrgess, re-assess.. eollect ‘égﬁzs. rwssc.\'s.‘
) -1 . g ¢t and enfo-

nd enforce pavment of tax under the Uttar Pradesh Trade Tax Act, rce paymeny o
748 shall assess. re-assess. colleet and enforre payment of tax including ;‘}e’fkl':;f"‘ and... ,
nalty  payable under this Act as if . it was “a tax or penalty . |
ayable imder the said Act of 1948 and for this purpose they may exeeps -

e all c’Sr= any of the powers they have under the said Act of 1948 and

e rules 'm;lde thereunder and the provisions of the raid Act of .1048

cluding the provisions relating to returns, payment and recovery

f tax, liability to tax —of 6is§olved firm and transferee com-
sition of tax liability, appeal, revision, . rectification. assersment. -
f reconstituted or new firm and c‘halnge of partnership, ‘recovery

or
g

RN
N 31 L :
P Py
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' from thlrd party, checkpost and barners, refunds eertaln informa- -

~and givmg interests, mdemnity and bar to. certain. _proceedings power to
-summon witnesses, maintenance of accounts, power to order production of -
accounts and power of: entry and: inspection, power to seize goods, deter.

3

Power t0 remove
difliculties, =

Power {0 makc
rujes

Repeat and s:’wim‘

tion m be confidential, making transfer to defraud revenue VOiu, charging

mination of disputed quesuons and oﬁences by, compames shall mutatis
mutandw, apply. ‘ DR e i

1

E L g 3
11 (1) If any dlﬁiculty arises in mvmo' effect to the prov1smnsi
of this Act, or by reasons of anything contained in this Act|
to any other enactment for the time being in force, the State Government
may, ‘as occasion requires by a notified order, direct that this Act
shall have effect subject to such ”adaptatmns whether by way.of modi-
fication, addition or omxssmn as it may "deem- to be necessary and
expedxent . T

(2) No order under sub—°ectxon ( 1) shaﬂ be made after the exmr 8-
_tmn of the pemod of two ye?rs from the commencement of thls Act.

{3) The provisions made by any order under sub-sectlon (1) sha‘l
have effect as if enacted in this ~Act and any such order may be.
made so -as to be retrospective to any date not earlier th‘m the date of
commencement of thls Act. :

(4) Every order made under sub—sectton (1) shall be laid, as sonn
as may be, before both: the Houses of State Legislature and the provi-:
sions of sub-section (1) of Section 23-A of the Uttar Pradesh General

Clauses Act, 1904 shall apply as they apply in respeet of rules made bv

the State Government under any Uttar Prade.ah Act.

12. The State Government may. make rules for carrymg out ‘the
purposes of this Act. _

13. (1) The Uttar Pradesh Tax on Luxuries (Second) Oxdmance
1994 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
or rules made or notification issued under the Ordinance referred to in
sub--section (1) or under the Uttar Pradesh Tax on Luxuries Ordinance,
1994 shall be deemed to have been done, taken, made or :ssued under
this Act as if the provisions of tlps Act were inforce at ' all material

times.

Bv order,
(N. K. NARANG)
Pramukh Sachiv
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