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No. 1130 (2)/XVII-V-1—1 (KA) 11-97
Dated Lucknow, Angust 8, 1997

IN pursuance of the provisions of clause (3) of Articlo 348 of the Goastitution,
of India the Governor is pleased to order the publication of the following English
translatien of the Uttar Pradesh Vyapar Kar (Sanshodhan) Adhiniyam, 1997 (Uttar
Pradesh Adhiniyam Sankhya 11 of 1997) as passed by the Uttar Pradesh Legislature and
assented to by the Governor oa August 7. 1997. ‘

THE UTTAR PRADESH TRADE TAX (AMENDMENT)
~ ACT, 1997 |

(U.P. Act No. 11 of 1997) ,
(A3 passed by the Uttar Pradesh Legislature), = ' !'7}
AN .
» ACT
- Jurther to amend the Uttar Pradesh Trade Tax Act, 1948.

. IT 1s HEREBY enacted fin the Forty-eighth Year of the Republic of
India as follows i~

Short title and 1. (1) This Act may be called the Uttar Pradesh Trade Tax
commencement (Amond ment) Act, 1997.
(2) Sections 5 and 8 shall come into force on suchdate as the State
Government may by notification appoiat in this behalf, clause (a) and sub-
olause (7) of clause (d) of section 9 shall be deemed to have come iato
forco on Docember 1, 1994 and the remaining provisioas shall come iato
force at once.

Amendment of = 2, Insection 2 of the Uttar Pradesh Trade Tax Act, 1948, hereinafter
‘ section 2 of referred toas the priacipal Act, for clause (ee) the followiag clause shall
{ 3-11;- “A“ 00. 15 be substituted, namely :1—
i , ¢“(ee) ‘manufactarer’ in relation to any goods means the dealer
who makes the first sale of such goods in the State after their
manufacture and includes,—
] (1) a dealer who sells bicycles:in completely knocked down
rom; ,
(ii) a dealer who makes purchases from any othor dealer not
liable to tax on his sale under the Act othsr than sales exempted
under sections 4, 4-A and 4-AAA.”

" Amendment of 3. In section 3-A of the principal Act, in sub-section (1), for
section 3-A clausc (c), the following clause shall bz substituted and b> deemed always
to bave been substituted, namely ;—

“(c) on the turnover of spirits and spiritious liquors of all kinds
including mothyl alcoholand motor spirit, dicsel oil and alcohol as
defired under the United Provinces Sales of Motor Spirit, Diesel Qil
and Alcohol Taxation Act, 1939, at the point of sale by the mani.
facturer or importet or such other single point, as the State
Government may, by notification, declare at the rate of twenty
per cent or at such rate not exceeding twenty six per cent, as the State
Government may, by notification declare.”

Inservon of now 4, After section 3-A of the principal Act, the following section shail
section 3-AA be inserted, namely : — '

«“3-AA. Notwithstanding anything contained in section 3-A and 3-D,
the State Go vernment may, by notification and subjoct
to such restrictions and conditions as may be specified

Levy n of i:‘o: therein, levy tax at all points of sale or purchase

Shaile or pur.  Within the State or any goods or olass of goods, other

Chass than declared goods, at the rates specified in the
notifioations issuzd under section 3-A orsection 3-D

and it no such notification has becn issuod in respect of rate of tax,

then atthe rato of eight per cont as spocified in clause (¢) of sub-
soction (1) of section 3-A ; ‘
Previded that no tax shall-bs payable on the part of the turnover

.on whiskh tax has already been paid on the preceeding sales or

purchases within the State or on the turmover of proceding sales of
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() for the words “‘at the point of sale to consumer” the words
stynder this Act” shall be substituted;

(b) inclause (i) of the proviso for the words ‘“under sec~
" tion 3-AAA’ the words “under this Act” shall be substituted.

6. In section 3-F of the principal Act, in ‘sub-section (2), insub-
clause (i) of clause (a) and in sub-clause (i) of clause (b) for the word
ssyalue’ the words *sales value” shall be substituted and be deemed to
Jhave been substituted on September 13, 1985.

7. Insection 3-G of the principal Act,in sub-section (2), for the
swords “electrical energy” the words ‘electrical onorgy and Railway diesel
. focomotive engine” shall be substituted.

8. In section 4 of the principal Act,—

‘ ¢) in clause (a) for the word “salt” the words “salt excluding
pprocossed and branded salt’ shall bo substituted;

(b) in Explanation, in clause (a) for the words “or scented water”

the words **scented water or manufactured or processed water sold in

" container sealed with a cork or othergiss or in capsule;” shall be
Ssubstituted, . :

- 9. In section 4-A of the principal Act,—
(a) in sub secon (1),—

(i) for the words “twelve years*’ the words “fifteen years”
shall be substituicd;

() for the proviso, the following proviso shall be substi-
tuted, namely :~— ‘ ‘

“Provided that in respect of goods manufactured ina
now unit having a fixed capital investment of fifty crore
rupess or mofe of in an existing wnit which may make fixed
capital investment of fifty crore rupees of more in expansion,
diversification, modernisation and backward integration or
in any one of them, within such period not exceeding five
years as may be specified in the notification, the exemption
from or reductionin the rate of tax may be granted after
considering the recommendation of a Committee constituted
by the State Government ip this behalf,”

(Y) insub-scction (2-B),— :

(i) for the words “if he is succeeded by another manufacturer,
such successor manufacturer may,” the words “if he is succeeded
by another manufacturer, by means of sale, licence, contract,lease,
managing agency or in any other manner such successor manu-
facturer may,” shall be substituted;

(lli) after the proviso, the following proviso shall be inserted,
namely: -

“Provided further that such manufacturer and successor

manufaoturer for the purpose of liability of tax shall be treated
as the transferor and the transferee wunder section 3-C."

(¢) fin sub-section (5), in clause (a) after the words *sfacility
-voferred to in that sub-section’’ the words *or within six months
Jfrom tho date of notification fssued under that sub-section’” shall be
Anserted, ‘ *

() in Expﬁutlon -

(1) in clause {c) for the words “the production capacity
wheteof” the words and figuro ¢‘the production capacity whoreof
except as provided in the proviso to swb-section (1) shall be
substitmted;, . ‘

(i) after slause (4) the following clause shall bo .inserted;
anamely :— o

" %(¢) which has ‘been establishod within the same

distriet in whieh ths existing industria] unit'is established.”
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5, In section 3-AAAA of the principal Act, — Amendment ol

section 3-AAAA

Ameadment of
sestion 3-F

A dmoatof
sect jon 3-G

‘Amendment of
soction ¢

Amendment of
section 4-A
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substitation of - 10. For section 4-AAA of tho principal “Act, [tho following segtion
scction 4-AAA shall be substituted, namely : —

; : ¢“4-AAA Notwithstanding anytmng contained in section 4-A,
Special " where the State Government is satisfied that
concessien to  certain industrial. undertaking has . been

_ centain jodus-  shifted from one place to another place on
tlal under  gecount of the order passed by any court, bt
akiogs - may, by notification, grant such concession or
exenaption from tax for such period not exceeding fifteen years and
subject to such restrictions and conditions as may be specaﬁed therein
to such industrial undertaking.”
Amendment of

soction 4-B 11. In section 4-B of the principal Act, for ‘sub-section (5), the:
followitg sub-sections shall be substituted, namely |

“(5) Where a dealer in whose favour a recognition certificate
has been granted under sub-section (2J has purchased the goods -
after payment of tax at concessional rate under this section or, as the
case may be, without payment of tax and has used such goods fora
purpose other than that for ‘which the recognition eertificate was-
granted or bhas otherwise disposed of the said goods, such dea*ler
shall- be liable to pay as penslity such amount as "the assessing.
authority may fix which shall not be less than the difference between
the amount of tax onthe sale or purchase of such goods payable
under this section and the amount of tax payable under any other
provisions of this Act but not exceeding three times the amouat of
such difference.

(6). Where a dealer in whose favour a recogmtxou certificate has:
been grantad under sub-section (2) has purchased any goods after
payment of tax at concessional rate under this Section, or as the case
may. be, without payment of tax and the goods manufactured out of
such raw materials or processing materials or  manufactured goods
after being packed with such packing material are sold or disposed:
of otherwise than by way of sale in the State or in the course of inter
State trade or commerce or in the course of export out of the terri-
tory of India, such dealer shall be liable to payan amount equal to
the differonce between the amount of tax on the sale or purchase of
such goods payable under this section and the amount of tax cal-

“culated at the rate of four per cent, on the sale or purchase of such

goods.”
Sobstitution of 12. For section 5 of the pnnclpal Act,” the fﬁllowlng section shall
section 5 be substituted, namely :—

“5 (1) Where the State Government is satisfied that itis
Repate of tax  expedient in the public interest so to do, it
on Ciﬂm : may by notification, and subject to such
g:l;: ases ot conditions and restrigtions as mzay be speci-

fied therein, aitow a rebate up to the fult
amount of tax levied on any specified point on, —
(@) the sale or purchase’of any goods; or
(b) the sale or purchase of such goods, by such person or
iclass .of persons as may be specified in the sald notification.

(2) The rebate under sub-section (1) may be allowed with effect’

from a date prior to the date of the notification.”

Amendment Jof 13, In section 8 of the principal Act,—- ‘
section 8 ~ Aa) in Explanation to sub-section (1) for the words, ﬁgure and
letter “under section 3-B” the words, figures and fletters ¢sunder
section 3-B or sub-section (6) of section 4-B”” shali be:substitued ;
{b) insub-section(2-A)y;—
-~ (#)_for the words <‘the State Govemment” the words “the-
Commissioner” shall be"substituted ;
(7)) the followm provxso shall be iyserted at the end,
“namely 4
- “Provid; d that on.and . after the eommencement of the
Uttar.. Pradesh, Tradg:. Tax {-Amendment ) - Aet, 1997 the
" Commissioner may ‘on the application of a manufacturer‘
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having a small scale industry the date of starting production
of which falls on or after April 1, 1990, grant, ina licu of
exemption under section 4-A, moratorium for paymeant of
the admitted tax and the provision of rule 43 of the Uttar
Pradesh Trade Tax Rules, 1948 as amended by ths Uttar

Pradesb Trade Tax fSecond Amendment) Rules, 1993 shall

apply for granting such moratorium.”

" 14, Insection 9 of the principal Act,—~

(@) for sub-scction (I-B) the following sub-soction shall bs

substituted, namely :—

“(1-B) No appeal against an assessmeat order under this Act
shall be entertained unless the appellant has furnished satis-
factory proof of the payment of the amount of tax or fee due
under this Act on the turnover of sales or purchases, as the case
may be, admitted by the appellant in the returns filed by him or
atany stage in any proceedings under this Act, whichever is
groater.”; :

(b) in section (3-A), in the proviso,~—

() for clause_(f) the following clause shall be substituted,
namely ;— - '

‘(i) no application under clause (b) of this sub-section
shall be entertainod unless it is filed alongwith the memo-
randum of appeal under sub-section (1);”

(ii) clause (i) shall be omitted.
(c) insub-section (7) the Explanation shall be omitted.
15. 1Insection 10 of the principal Act,~

(@) in the proviso to sub-section (6), in clause (i) for the words
and figures “‘under sub-section (1) of section 9 the words, figures
and letter ‘‘under sub-section(1-B) of section 9*° shall be substituted;

(b) in sub-section (10) for sub-clause (i) of clause (a) the

following sub-clause shall be substituted, namely 3 —

“() by a bench of two members, where such order is passed
by an Additional Commissioner (Appeals) or the amount of tax,
fee or penalty in dispute exceeds fifty thousand rupees;”

16. In section 13-A of the principal Act, sub-section (9) shall bs
omitted. '

17. In section 21 of the principal Act,'in sub-section (2) for the
words and figures “three years from the end of such year or March 31,

1996 whichever is later” the words and figures ““two years from the end

of such year or March 31, 1998 whichever {s later” shall be substituzed.
18. (1) The Uttar Pradesh Tax (Amendment) Ordinance, 1997 is
tereby repealed. '

(2) Notwithstanding such repeal; anything done or any action taken
under the provisions of the principal Act as amended by the Ordinance
referred to in sub-section (1), shall be deemed to have been done or 1aken
under the corresponding provisions of the principal Act, as amended by
this Act, as if the provisions of this Act were in foros at all material times.

By Ouder,
R. D. MATHUR,
Pramukh Sachiy.
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No. 1413 (2)/XVIi-V-1—1 (KA)-20-1998 S
Dated Lucknow, July 27, 1998 i
rovisions of clause (3) of Article 348 of the Constitution
of India, the Governor s pleased to order the publicaticn of the following English
transiation of the Uttar Pradesh Vyapar Kar (8anshodban) Adhiniyam, 1998 {Uttar Pradesh
Adhiniyam Saukhya 26 of 1998 ) as passed by the Uttar Pradesh Legislature and assented
to by the Governor/President oa July 25 1698,
THE UTTAR PRADESH TRADE TAX (AMENDMENT) ACT, 1998
{U.P. ACT No. 26 oF 1998) :
{As passed by the Uttar Pradesh Legisiature]
AN
ACT
further to amend the Uttar Pradesh Trade Tax Act, 1948.
IT 1s HEREBY enacted in the Forty-ninth Year of the Republic of
India as foilows:—
1. (1) This Act may be called the Uttar Pradesh Trade Tax (Amen
ment) Act, 1998. :
(2) Sections 2 to 5 shall come into force on such date as the State
Government may, by notification, appoint in this behalf and the remain-
ing provisions shall come into force at once.
‘2. In section 3-A of the Uttar Pradesh Trade Tax Act, 1948, here- Amendment  of
tnafter referred to as the principal Act, in sub-section (1),— ?E“émké'ﬁo ‘;f
(a) in clause (§) for the words “forty per cent”, the words “fifty  of 1948 "
per cent” shall be substituted ;
(b) in clause {¢) for the words “iwenty six per cent™, the words
“thirty five per cent” shail be substituted ;
(¢) in clause {c-1) for the words “twenty per cest” the words
stwenty five per cent” shall be substituted ;
(d) in clause (d) jfor the words “‘fifteen per cent” tne words
“iwenty per cent’’ shall be substitured ;
(e) in clause; (¢) for the words“eighi per ceni” the words “ten
per cent'” shall be substituted.
3. In section 3-D of the principal Act,—
{a) in sub-section {1),—
(i) in clause (@) for the words “twenty six per cent™ the words
““thirty five per cent’® shall be substirured;
(fi) in sub-clausc (#) of clause (b) for the words *‘fifteen
per cent” the words ““twenty per cent™ shall be substituted;
(iii) for the existing proviso, the following proviso, shall be
substituted, namely :—

. “Provided that the State Government may, by notifi-
cation, modify the point of tax on the turnover in respect of

any of such gozz's."
(b) sub-section (4) shall be omitted.

4, Section 3-E of the principal Act, shall be omirtted.

In pursuance of the p

-

d- Short title and
. commencement

Amendncat of
section 3-0

Omission of"
section 3-E

Amendment of

5. In section 3-F of the principal Act, in sub-scction (1), for the
section 3-F

words ““fifteen per cent’® the words *“twenty per cent™ shall be substifuted.

6. 1nsection 4-A of the principal Act,— Amendment of

. O] ix_x sub-section {2-B), after second proviso, the following proviso section 4-A
shall be inscrtcd and pe deemed to have been inserted oa April 1,
1992, namely:— :
“Pljovided aiso_that in computing the unexpired portion of
the period, the period during which the production of successor
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manufact:rer remains closed on account of an order passed by
any Court or Roard inr Industrdal and Financial Reconstruction
or Appeliate Authority for Industrial and Financial Reconstruction
shall be excluded.”

(b) in sub section (3), for the words ‘‘in any manner whatsoever™,
the words “in any mann<r whatsoever or there is any legal or factyal
error inissuing such Fligibility Ceriificate’” shall be substitutos and be
deemed to have bsen substituted on September 13, 1985,

(¢) in Explanation (2}, in clause (a),

(#) the words “‘or acquired for use” shull be omitted;

{iiy inths cnd for semicolon andwords “; or'® the colon «:**
shall be sutstituted ; and -

(iii) the follswing proviso shall be inserted in the ead,
namely ;-

; “Provided that the onus of provingthat such machinery,
plu nt, equipment, apnaratus orf Componenis have not be:n
used in or the value thereof have not been included in fixed
capiial investmorn: for obtainiag benefit under this section by

anvother factory or workshop in India, shall be on ths new

unit; o>’ ' :

(d) in Explanatica (4),—

(7 for the words “invesiment in” wherever occuring the words
“value of shall be substituted; : ’

(i1} the worls “ur acguired for use® shall be omiteeg;

(i) in sub-clavse (i) of clauss (a) of the proviso for the

words “for the potiod™ the words ““during the period” shall be
substituted; and

it
1
is

“(4y ifa unit has made fzed capial investmeat uader
two or morve heads of expansion, diversification, moderai-
sation and backward integration but fixed capital investment
made under ezch sych headis not as certainable, then the
break-up of fixed capital investmeatas furnished b¥the umit
will be accepted.”

, {e) for the existing Explanation (6), the following Explanalion
shall be substitutc d and be deemed to have besn substitutzd on April i,
1090, pamely —

“4Y for the Durposes of this setion the expression ‘“hass
prodectinn’ means,—

() cighty per cent of the insfalled annwal production
/ capacity; or ;
{5y maximem production achieved during any one of tho
precedirg five consecutive asszsement years or if the unit were
in produciion for less than five years, the maXimum pro-
duction achieved duoring any one of the proceeding assessment

years whichever is higher :

Provided that where a unit mapufatturing more than one
goods has not undertaken expansion or _modc::‘msatio_n n
respect of allsuch goods, its base production will be deter-
mined on the basi: of production of goodsin respect of
which expansicn or-modernisation has been undertaken : e

Provided further that wharz invastmezat made during
certain piriod is clubbed together for the purpose of detes-
mining the fixéd capital investment, the production immedia-
tely prior to the date cn which such investmen! was frst

b s, ol e Sma R G A A o— o0 W o e QY o et St
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started to be made in respect of expansion or modernisation

shall be taken into account for determining the base

production,”

.7' _Iﬂ”&?"eﬁou 4-AAA of the prinzipal Act, for the words “by
notification” the words and figures ““with effect from a date not earlier

than July §, 1976, by notification” shall be subsfituted.
5. In section 3-8 of the principal Act,—
{(4) inthe marginal heading for the words “for intending manu-

facturers’ the words “in certain cases” shall be substiture, H

(") for sub-section (1), the following sub-section shall bBe
sufrtitated, namely | -

/(1) Any person iatending to establish a business in Uttar
Pradesh, for the purposs of manufacturing goods for salc of a
»alve exceeding ons lakh rupess or any person &8 may be specified
by 'he State Government by notification iniending fo establish a
“usiness in Uttar Pradesh for the purpose of selling zoods of a
vzlue exceeding one and half 1akh rapses in a vear may, sotwithe
standiag That he is not required to apoly for registration wnder
section §-A, make an application fo the assessing suthorityin ssch
form and manRer as may be prescribed, for orovisional iz
tration,”

%

9. In section 8D of ths principal Act, for sub-secticn {4y the
following sub-sections shall be subs‘ituted, namely :—

““(4) The person making such deductions under sub-seciion (1) or
sub sectiop (2) shall, at ths time of payment or discharge furnish to
ihe person from whose bills or invoice such deduction 35 made a

1ficate 'n such form and manner and within such period as may bs
prescribed.

[
141

Blita
Ao
ser

“(4-A) The person responsible for making the paymes! to the

coairactor or sub-contractor shali submit suoh retern of such pay
ments at such intervaly, within such period, in such form and ver:

in such manger, as may be presoribed, bt the assessing authoriis
May in s discretion, for rxasons to be reenrded, :xtend the date for
ihe submission of the return by such person.”’

10, Netification o, T.T.-2-1947fX1-5(7)-97, dated Fune 26, 137 shall
U deemed 1o have coms into force ¢n February, 1985,

ot

*

it. (1) Notwithstanding arything in any judgement, decres cr orde
of any court or authority, any notification issued or anythisg done or any
action taken befure the commencement of this section which conforms to
the provisien. of the principal Act as amended by this Act shail be
deemed to be and always to have been valid and lawful as if the provisions
of this Act were in force at all material times.

{2} Where before the commencement of this section any authority ar.
court, in any proceeding made any assessment, levy or collsciiza of any
tax or passed apy order imposing any penalty or making sny other
demand vnder the principal Act or passed any order modifying, setiiag
aside or guaibing {(whollv or in part), such assossment. levy, ecelieclio
penalty or demand =nd such assesSment or other ordes DLecomes in-
consistent with the provisions of the principal Act as amended by this Ac
then, subject ro the provisions of sub-scction (3); any party to.
proceeding or the Commissioner of Trade Tax may by December 11, 1
make an apolication to such authority or Court for review of the as
ment or order and thereupon such authority or Court may review lhe

proceeding and make such oider, varying or revisiag the ordur previousty

Lo,

Act as amended by this Act.

(3) The assessing, appellate or revising authority, as the case way b,
may within the pariod of one year frem the commencem:nt of this sec
or within the pericd specified in section 22 of the prinzipal Act, whicl

£33
-
-1
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e¥pires later, make any rectification in any order passed by it where such
ractification becomes necsssary in consequence of the amendment of the
principal Aot ! v
Provided that where an application under sub-section (2) has been
made, it can be disposed of even beyond such pericd :
Provided further that no such rectification which has the effect of
enhancing the assessment, penalty or other dues, shall be made unless the
authority concerned has given notice to the dealer or person concerqed of
‘ his intestion to do so and has allowed him a reasonable opportunity of
i ar being heard.
By order,
YOGENDRA RAM TRIPATHI,
Pramukh Sachiv.
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No. 145 (2)fXVI-V-1 —1 (KA)~36-1999
Dated Lucknaw, January:12, 2000

IN pursuance of the provisioms of ¢lause (3) of Article 348 of the C:omtitui'i_un _
of India, the Governor is pleased to order the publication of the following English

* translation of the Uttar Pradesh Vyapar Kar (Sanshodhan) Adhiniyam, 2000 (Uttar

Pradesh Adhiniyam Sankhya 6 of 2000) as passed by the Uttar Pradesh Legislature and
assented to by the Governor oa January 11, 2000,

THE UTTAR PRADESH TRADE TAX (AMENDMENT) ACT, 2000
[U. P. Act No. 6 oF 2000] :
( As passed by5the Uttar Pradesh Legislature)

An
ACT

further to amend the Utiar Fradesh Trade Tax Act, 1948,

1T 1S HERBBY enacted in'the Fiftieth Year of the Republie of India as
follows:—-

{. (1) This Act may]be/called the Uttar Pradesh Trade Tax (Amend- Ehost tith and

(2) It sball be deemed to have come’into force’onjOotober 2i, 1999.

2. In seetion 4-A of the Uttar Pradesh Trade Tax Act, (1948, here- Awendment of
inafter referred to as the principal Act,— ' stction 4-A of

N Ui'!- lﬂnﬂ o0, lj
(a) in sub-section (1) for thelprovisa the following proviso shall ~ ©f 1948
bz substituted, namely: —

«Provided that in respect of goods manufactured in a new
unit having a fixed capital iavestment of five Crore rupees or
moTe or in &n existing unit which may make fixed capital invest-
ment of five crore rupees or more in expansion, diversification,
modernisation and backward integration or in anyone of them,
within sach period not exoceding flve years as may by specified
in the notification, the exemption from or reduction in the rate
of tax may be granted ;*” ' :

(b) in Explanation (4),—

(i) for the words “such plant” the words “such plants
including captive power plant” shall be substituted,

(ii) infthe proviso,—

(a) ia clause (b} for the word *‘plant’™” the words *plants
including captive power plant” shall bz substituted,
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(8) after clause (d) the follbwing claﬁsb shall be inserted,
namely j— v . : ‘

o : ““(e) the facility of exemption from or reduction ia
cp EE ‘ .~ the rate of tax on the basis of fixed capital investment
ET o . in a captive power plant will be available when the unit
) : ' does not sell the power which is in excess of its . consum~

_ _ption tp any person other than the Uttar Pradesh State -

> ) Electricity Board and in case the unit sells such excoess

: power to person other than the said board, the unit will
o . be liable to pay the tax on the sale of its manufactured
L ’ : goods on pro-1ata basis alongwith the interest in aocor-
' : dence with the provisions of sub-section (1) of section 8.”’

(¢) after explanation (7) theifollowing explanation shall P

be inserted, namely :—

“(8) “captive power plant” means a power plant
established in the State by a upit which consumes not
less than seventy: five percent of the instalied capacity
of power generated by such plant in a financial year :

Proviced that the State Government may relax in
any financial year, the requirement of consumption of
power of this explanation with respect to any unit, on
the recommendation of the committeo comprising =

(@) Principal Secretary or Secretary, as the case

-may be, to the State Government in the Qorja

Department. e R
*+ % (b) Principal Secretary to the State’ Government *
in the Finance Department. - .

(c) Sceretary to the State Government inthe

Public Enterprises Department. ‘ -

(d) Mapaging Director, Pradeshiva ‘Industrial
‘Investment Corporation of Uttar Pradesh.

(¢) Chairman, Uttar Piadesh State FEleetricity
Board.”

Repeal t'nd‘ 3. (1) The Uttar Pradesh Trade Tax Amendmenf | rdi 19 U}
say!ngs; is hereby repealed, 2 ¢ , )0 »nance-, > 2;:3
(2) Notwithstanding such repeal,. apything done or any action taken ¥

under the principal Actas amended by the Ordinance referred to in sub-
section (1), shall be deemed to have been done or taken under the corres-
ponding provisions of the principal Act as amended by this Act as if the
provisions of this Act were in force at all material times.

By order,
Y. R. TRIPATHI,
Pramylch Sackiv,




No. 1232 (2 XVII-V-1 —1 (KA)-10-2000
Dated hucknaw, May 5, 2000

Y

: IN purssance of fhs provisions of clause {3) of Article 348 of the Coastitution
- of {adia, the Govornor is plasad {0 order ihe publication of the following English

tragslation of tho Uttar Pradesh Vyapar Kar (Sanshodhgn) Adhiniyam, 2000 (Uttar Pradesh
Adhiniyam Sankhya 20 of 2007) as pass2d by the Uttar Pradesh Legislatare and ssented to

by the Jovarnor on May 5, 2000,

THE UTTAR PRADESH TRADE TAX (AMENDMENT)
o ACT, 2000 |

(UJ. P, AcT Ne, 20 oF zum}
[As passed by the Uttar Pradesh Legislature]

AN
ACT

further to amend the Uttar Pradesh Trade Tax Act, 1948,

IT 18 HEREBY enacted in the Fifty-firsti¥ear of the Repablic of india
ag follows 1— .

1. (1) This Act may be called the Uttar Pradesh Trade Tax
{Amendment) Act, 2000, :

(2) Tt shall be desmed to have coms iato force on March 6, 2000.

2. In section 8-A of the Utiar Prad:sh Trade Tax Act, 1948,
hereinafter referred to as the principal Act, after sub-section (4) the
following Sub-sectina shall be inserted, namely : —

“(5) Where any dealer transports any goods liabl: to tax, by a
vehicle, h:shall furaish to the tramsporter or driver or any other
person-in-charge of the vchicie, a duly fillei go,ds transpart memo in
the prescribed form and the traasporter or the drlver or ths person-in-
charge of the wehicle carryving such goods shall, on demand by an
officer authorised under sub-section (2) of seetion 13, produce such
memo for his inspectioa. If the transporier or the driver or the
person-in-charge of tha wvehicie fails to proiuove such memo on suszh
demand it shall be presymed that i — '

(a) the doaler has not acsouated for such goods with a view

to evads payment of tax; or '

- (b) if the dealer of such goods is not asceriainable, the
transporier, and if the transporter is also not ascertainable the
owner or the person-in-charge of the vehicle, as the case may be,
fs transporting such goods in his own accouat;

and such dealer, transporter, owaer or person-fn-chargs of the vahicle,

as the case may be, shall be asssssed, and bo also liable to penalty S

in accordance with the provisipni of this Act.”

Shoct title and
commencement

Amendment of
section B-A of
15.P. Act 0o, I3
of 1243
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1nsertion of " 3. In the principal Act, after section 13-A, the following section shall
section 13-AA  be imserted, namely:— : :

“13.AA {l) Where the assessing authority or an officer empowered

' _under section 13-A, is satisfied that any

P?‘é“ to “q“'i;. dealer bringing, importing or otherwise

B velimin  Teceiving imto the State from any place

: outside the State any goods has, witha

view to evade payment of tax, shown the estimated salé value of such
goods_in the declaration ferm for import accompanying such goods

less tHan the fair price of such oods or has not shown the estimated
salg value in such form and the presumed sale value of such goods is
less than the fair price of such goods, such authority or officer may

~acquire such gocds on payment of 105 percentum of such estimated
sale value or presumed sale value, as the case may be, to the dealer.

- ¥ (2) The power under sub-section (1) shall" not be exercised unless
the dealer is afforded an opportunity of being heard. :

(3) The nctice printed on the declaration form shall be deemed to |
be a notice for the purpose of sub-section (2) and no fresh notice shall
be required to be given for bearing to the dealer.

(4) The gocds acquired under sub-section (1) shall be disposed
of in such manner a8 may be specified by the Commissioner.

Exﬂanaiion : —For the purposes of this}section, —

(1) *fair price” sha)l mean the value, é’c,termined in such .
manner as may be specified by the Commissioner.

(i) presumed sale velue sball be equal to 110 percentuxh of
the purchase price shown in the declaration form.”

Ammendment of 4. 1p notification no. KA.NI.-2:2516/X1-7(21)/8€-U.P.Act-15-48-
netificatjion Order-99, dated November 29, 1999 for the words and figures ¢*from
' May 30, 1995 the words and figores ‘“from April 1, 1999" shall be
substituted and be deemed always to bave teen substituted. . :

,R,p,,;l énd 5. (1) The Uttar Pradesh Trade Tax (Amendment) Ordinance,” 2000
"savings Is hereby repealed. S

(2) Netwithstandirg such fepeal, any thing done or any action taken
under the principal Act as gsmended by the Ordimance referred to in sab-
section (1) shall be deemed to have been done or taken under the corres-
pending previsiors. of the principal Act as amended by this Act as if this
Act were in force at all meterial times,

MR 37 S
FRIEFEL S0 SIS

By order,
Y. R. TRIPATHI,®
Pramukh Sachiv.




No. 2462 {Z}IX?{[-Y-[_I (KA)-32-2000
| 2 R #Dated Lucknow, November 1, 2000
: IN pursgance of the provisions of clause {3) of Article 348 of the Goastitution
of Iadia, the Governor is pleased to order the pablication of the following Bnglish
translation of tha Uttar Pradesh Vyapar Kar (Dwitiva Saashodhan) Adhiniya m, 2000
(Uttar Pradesh Adhiniyam Saakhya 35 of 2000} as passed by the Uttar Pradesh Legislature
and assentod to by the Goveranor on Octobar 31, 2000. >

THE UTTAR PRADESH TRADE TAX (SECOND AMENDVENT)
ACT, 2000

[(U. P. AcT No. 35 oF 2000)
[As passed by the Uttar Pradesh Legislature]
: Aw
ACT
further to amend the Uttar Pradesh Trade Tax Act, 1948.

IT 1S HErBRY cnacted in the PFifty-fArst Year of the Republic of India
as follows :— ' ' '

I. This Act may be called the Uttar Pradesh Trade Tax (Second Short title
A maadmeat) Act, 2000. Sl




4 . cuale STEITAE 1 AT, 2000

o ot e e g o o e P 8 ok i o e < s - - ———

e st e gt

" Amendment of 2. In section 3-A of the Uttar Pradesh Trade Tax Act, 1948, here-
ﬁﬂmkqs.}ﬁ ;g inafter reforred to as the principal Act, .

of 1948 ’ » © (a) in sub-section (1) for clauses ®)s ) (c-1)s(d) and (e) the
' z . following clauses shall be substituted, name,lyt:——s ]

. () on the tirnover in respect of goods, other than the
goods referred to in clause (a), at such -point and at such rate,
" no¢ exceeding fifty per cent, as the State Government may, by
" potification, declare, and different points-and different rates may

be declared in respect of different goods. o
(c) oa the turnover in respect of goods, oiber than those
referred to in cliuse (@) or clause (b), at the point of saie by
. manufacturer or importer st the rate of ten per cent.”

~(b) after sub-section (2), the following sub-section shall be
inserted, namely i— ' o SR
$(3) Where the State Government has declared any point or
rate at which the tax “payable by a dealer undor the Act be levied
ander clause (b), clause (c), clause (c-1), clause{d) or clause (¢) of
subssection (1) as it existed immediately before the commencoment
of the Utltar Pradesh Trade Tax (Sesond Amendment) Aot, 2000
and such declaration is in force on such commse ncement, such rate
or point of tax shall continue to bein force after such commence-
ment, uatil modified or rescinded.”” o

. Amenjment of 3. Insection 4 of the principal Act, in the explanation. for clause
. sectiond ‘ (b) the following clause shall be substituted, namely i=—
~ *Y(b) Milk includes reconstituted or recombined milk prepared from
* skimmed milk powder, butter or butter oil but does not include condensed
milk, powder or baby milk;”" ,.

Amendment of 4, In section4-B of the principal Act, affer sub-section (2) the
~ section4B following sub-section shail be jnserzed, pamely :—

%(2-A) Where aty recognition certificate issued under this section
in respect of any sotified goods is in force on the commencement of
the Uttar Pradesh Trade Tax (Second Amendment) Act, 2000 and the
notification by which such goods has been notified is made offoctive
from a date prior to the date of such notification, the recognition

- gertificate in respect of such goods shall be deemed to be valid with
effoct from the date such notification has been made effective.”

Amendment of 5. In section 8=A of the pﬁnﬁpél' Act,— ’
aection £-A (a) in sub-section {1), in clause (d) for the words “on¢ hundred
“rupees’ the words ‘“‘two hundred rupees” shall be substitused;

(b) in sub-éec_tion (1-A),-—~ o : -

(i) in ciause (4), in sub-clause (ii), in the proviso Jor the
words “twenty five rupees” the words “fifty rupees’’ stall be
substituted, ‘

(ii) in clause (b) for the words “fifty rupses”, “twenty five
rupees” and “lve hundred rupees” the words “ome hundred
rapees”’, “fifty rupees’”” and %“one thousand rupees” shall
respectively be substituted. '

6. In secticn 32 of the _principal Act, for sab-section (1) the
E&ﬁﬁ“‘ of following sub-section shall be’ substituted, namoly{-'- o ’ )
“(1) Subject to the provisions of sub-section (3), the fec payable
on a memorandum of apreal or other application under this Act filed
ormoved on or after the date of the commencement of the Uttar
Pradesh Trade Tax (Second Amendmert) Act, 2000, whether the
assessment, ponalty or other proceedings giving rise to such appeal of
application were initiated tefore or after such commencoment, shall
be as follows:— : § ) S
(@) Ona memorandom  Two per cent of the amount of tax, fee or
of appeal under  penalty in dispute, subject to a minimum
section 9, . of one hundred rupees and a maximum of
: - one thousand rupecs, s
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(b) Ona memorandum  Seven and half per cent of the amount of

of appeal under tax, feeor penaity in dispute, subjecttoa

section 10 minlmum of five hundred rupees and a
’ L . maximum of ten thousand rupees,

(c) Onan application  Fifty rupess
under section 35 © ,

 (d) On ﬁny. / other
application, =

(i) When addressed = Twenty rupees
tothe :
Commissioner S ‘,
or the Revising
Authority or.the

, ‘Tribunal; o

(i) When addressed  Ton rupees
to any other

officer or
authority, ,
7. The Schedule appended to the principal Act shall be ‘omitted. ' Omission of the

. Schedule
8. (1) In notification no. T.LF.-2-289/X1-9(820)-92-U. P. Act-15-48- . Amepdment of
order-99, dated PBebruary 12, 1999 for the words and  figures ‘from  botifications
Febraary 15, 1999’" the words and figures *from October 1, 1997** shall
be subslituted and be desmed alwaysto have been substituted. '

(2) In notification no. .T.I. F.2-1728/X1-9(34)-98-U. P. Act-1548-
Order-98, dated July 30, 1998 for the words and figutes “from August 1,
1998” the words and figures “from April 1, 1595” shail be subsrituted
and be decmed always to have boen substituted. - 2

" By order,
Y.R. TRIPATHI,
Pramukh Sachiv.
L ]

o ra0 qoRo--q0fg 165 &0 faro~=(2328)~~2900—850 (dF0) {
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| k W- . , No. 979 (2¥XVII-V-1—1 (KA) 5-2001
i Dated Lucknow, April 30, 2001
ahl
BHL - IN pursuance . of the provisions of clause (3) of Article 348 of the Constitution of India, the
t i _ Governor is pleased to  order the publlca_nml of the following English uf_m:slatmn of the Uttar Pradesh
; Vyapar Kar (Sanshodha n Aur Vadhikaran) Adhiniyam, 2001 (Uuar Pradesh Adhinivam Sankhya 11 of

2001) as passed by the Uttar Pradesh Legislawre and assenied o by the Governor on hprl[ 30, 2001
alongwith the statement o f objects and reasons thereto.
THI S UTTAR PRADESH TRADE TAX (AMENDMENT AND VAL IDA.'] I'DN}

ACT, 2001
(U.P. Act No. 11 of 2001) .

i [As passed by the Uniar Pradesh Legislature]
i _ : - : AN

hi ' ACT .
i ; Surther to amend the Uttar Pradesh Trade Tax Act, 1948,
i IT IS HEREBY ¢nacted in the Fifty-sccond Year of the Republic of India as
[l follows :—
Short title and 1. (1) This Act may be called the Uttar Pradesh Trade Tax (Amendment and
commence- - Validation) Act, 2001.
ment
: (2) Sections 6, 11 and 14 shall be deemed to have come into force on
i January 29, 2001, sections 2, 3, 4, §, 8, 9, 10, 12 and 13 shall be deemed 10 have come
into force on March 5, 2001 and the remaining provisions shall come into force at
once. '
Amendment of - 2. In section 3-AA of the Uttar Pradesh Trade Tax Act, 1948, hereinafter

ieh ﬂmPﬂq:;:;Aloﬁf referred to as the principal Act, for the words and fizures “cight per cent as specified in

'8 of 1948 clause (¢) of sub-settion (1) of section 3-A” the words and figures “teén per ceat as

o : specilied in clause fc) of sub-section (1) of section 3-A™ shall he substituted,
m:.gndn:le_gt of 3. In section 4-B of the principal Act, in sub-section (4) after clause (if) the
scction 4-

following clause shall be inserted, namely —

' “(é6i) The Deputy Commissioner may, on the application of the dealer, and
after satisfying himself that the goods referred (o in sub-section (1) were actually used in
the manufacture of the netified goods, or in the packing of such notificd goods
manufactured or processed by the dealer in the State, amend, retrospectively but not
from a date carlicr than March 5, 2{}['}1 any recognition certificate granted under sub-

i ' : section (2). :
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4. In section 8 of the principal Act,— Amendiment of
. . s section: 8
(a) for sub-section (1-B) the following sub-sections shall be substituted
namely:— S '

4“1-BYIE thg tax, other than the tax referred 1o in sub-scetion (1), assessed
by any Assessing Authority is not pafd within the period specified in the
notice of assessment and demand referred to in sub-section (1-A); simple
interest at the rate of one and half per eent per menscmn on the unpaid amount
_calculated from the date of expiration of the period specified in such notice
shall become due and be payable. ' - ‘

(1-BB) If the tax, assessed under this Act is enhanced in reassessmentor
otherwise by any authority, tribunal or court the dealer shall also be liable (0
pay simple interest at the rate specified in sub-section (1-B) on the unpaid
amount of the enhanced tax from the date ot expiration of the period specitied
in such notice of assessment and demand alrcady served on the dealer under sub-

© section (1-A) and it shall not be necessary to give a fresh notice of assessment
and demand with respect to the enhanced tax and it shall be deemed that the tax-
so cihanced was assessed in the order of assessment made for the first time.”

(b) in sub-section (1-C) for the words and figures “sub-sections (1), (1-B)
and (2)" the words and figures “sub-sections (1), (1-B), (1-BB) and (2)" shall be:
substituted; a : o e

(c) in sub-section (2-A), for the words and figures “sub-sections (1),
(1-A); (1-B), (1-C) or (2)” the words and figures “sub-sections (1), (1-A), (1-B),

(1-BB), (1-C) or (2)” shall be substituted.

"5 In section 8-C of the principal Act.— , - Amendment of :
‘ : section 8-C

(i) sub-scctimis (1) and (1-A) shail be omitted;
(i) for sub-scction (2), the following sub-section shall be substituted,
namely:— ‘
*“(2) Where it appears necessary to the Assessing Auathority so
to do— : ‘

(a) for the proper realisation of any tax, penalty or other ‘- o
sums due or payable under this Act; or
~ (b) for the proper custody or use of forms prescribed under
this Act or the rulcs framed thereunder; of
(c) as a condition for the grant or, as the case may be,
renewal or the continuance in cffect of a recognition certificate or
certificate of registration or provisional registration,
it may, by an order in writing and for reasons to be recorded
therein, direct, before the grant or, as the case may be;, renewal of
— : such certificate or at any time whilc such certificate is in force,
that the dealer or the person concerned shall furnish, in the
prescribed man:g:r and within such time, as may be specified in the

order, such secyrity or, if the dealer or the person concerned has
already furnished such sccurity, such additional sceurity of any.
nature, as may be specified, for all or any of the aforesaid
purposes.”; ' '
(iii) in sub-section (7) the words “with the provisions of sub-section N
or” shatl be omitted. - . ‘ )
6. In section 8-D of the principal Act, in sub-section (1), in the proviso for the  Amendment of oo
word “Comunissioner”, the words “Asscssing Authority” shall be substitured. section 8-D “
; 7. After section 8-D of the principal Acty the following section shall be  Tusertion of new
inserted, vancly— section 8-E
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“8-E. Every agent referred to in sub-clause (v) of clause (¢) of scction 2

Deduction  who, for the dealer residing 0u(§idc the State, in respon-
- by Agent  gible for making’ paymcent (o a person who is not treated

asa dealur under the proviso to clause (¢) of the said section, for discharge of.
_ any liability on account of the valuable consideration payabie for the sale of
. agricultuzal or horticultural produce grown by that person or grown on any
land in which such person has an interest, whether as owner, usufructuary
mortgagee, tenant or otherwise, or for the sale of poultry or dairy products .
froum. fowls or wimals kept by him, shall at the time of making such
payieent, deduct an amount cqual to.four per cent or at such lower rate notified
under section 3-D and the provisions of sub- sections (3) to (9) of sectlon 8- D
shall smutatis mutandis apply in respect thereot.™

Amendment of 8. In section 10 of the principal Act, in sub-section (10), in claose {a ) Jor sub-
section 10 clause (ii) the following sub-clause shall be substituied, namely:—

“(if) by asingle member bench, incany other case, or in a case where an’
appeal not being an appeal against the order of an Additional Commissioner
(Appe’ds) preferred before July 9, 1997 was pending on M’uch s, 2001 and the
ainount of tax, fee or penaity in dispute does not exceed rupees fifty thousand;”
Amendment of - 9. In section 12-B of the principal Act, for the word “Commxsuoncr the
section 12-B yqpgs “Assessing Authority” sb-dl be substitured. ,
Amendment of 10. In scction 21 of the principal Act, in sub-scction (2), in the pmv:so for
section 21
the wnrds “eight years from the end of such year”, the words *six years fromn the end of
. . such year or after March 31, 2002, whichever is later” shdll be substituted.

Amendment of 11. In section 28-A-of the principal Act—
section 28-A

(i) in sub-section (2), for.clause (a ) the following clause shall be
substituted, namely :— '

: “(a) the importer shall turmsh to the consignor the declarauon n
the prescribed form in duplicate duly filled in and sighed by him and
the driver or any other person-in-charge of any vehicle carrying any such
‘goods shall carry with him the copies-of such declasation duly verified by
the consignor in the prescribed manner together with such other '
documents as may be prescribed and shall deliver one copy of such
declaration,— . '

(i} where such gobds are biought by a road on which a
check-post or barrier is established under section 28, to the officer-
in-charge of such check-post or barricr before crossing the check-
post or barrier, and

(ii) where such ‘goods are brought by a road on which no
such check-post or barricr is established, to the officer-in-charge of
the nearest check-post or barricr established under the said section
before trzu)vporlin“ such goods further within the State;

f and the other copy of the declaration and the remaining documents along

4 with the goods to the importer or his agent.” :

(i) in sub-section (2), clause (¢ ) shall be omztted

: Amendment of 12, In section 28-B of the principal Act, for the explanation, the following
section 28-B . . ' ‘ co
explanation shall be substituted, namely :—

“Explanation—TFor the purposes.of this scction, the hirer of the vehicle
shall also be deemed to be the owner of the vehicle.”
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“movable or immovable” shall be substituted.

T
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13. In section 32 of the principle Act,— - ) ~ Amendment of

o _section 32 -
() in sub-section (1), in clause (5 ) for the words “ten thousand rupees”, ‘
the words “two thousand one hundred rupees on and from March 5, 2001” shall

be substituted; - . ‘ Lo

(i) in sub-section (2), in the prov&o, _fbr the words “fifteen rupces”, the
words “fifty rupees” shall be substituted . : . :

14. In section 34 of the principle Act, for the word * ‘immovablc™, the words: ’Am'\gndn;‘;mnﬂ
O ety SRRy ~ section 34 -

15. “Nou‘;vimslanding any judgment, dccre’e. or order of any court, anylhmg Validation

done or any action. taken in the exercise or purported exercise of the powers under -
section 3-F of the principal Act, on or after May 1, 1987 and before March 1, 1997,
which is in conformity with the provisions of the principal. Act as amended by theUntar. .-
Pradesh Sales tax (Amendment) Act, 1995, shall be deemed to be and always to have

been valid and lawful as if the provisions of the said 'A,'ct‘ were in force at all material”

times, .

16. (1) The Uttar Pradesh Trade Tax (Amendment) Ordinaqc‘c.,é()()l' anki_iuthe N ::‘["ﬁ:l;:"d ’

Uuar Pradesh Trade Tax (Sccond Amcndmc’m) Ordinancc, 2001, arc hereby repealed.

2) thwiﬂnstanding such repeal, anything done or any action taken under the

provisions of the principal Act, as amended by the Ordinances referred to in sub- -
section (1), shall be deemed to have been done or (akcn'imder the corresponding
provisions of the 'princi‘p‘al Act as amended by this Act as if this Act were in force at all -
material times. ' - SR -

B y order, ,
Y.R. TRIPATHI,

Pramukh Sachiv,

STATEMENT OF OBJECTS AND REASONS -

With a view to preventing evasion of the tax and ensuring realiszuion thereof it was decided to

amend the Uttar Pradesh Trade Tax Act, 1948, mainly to provide for,— -

(1) empowering the assessing officer in place of (he Comimissiotier (o order that in any case

or class of cases no deduction at the time of making payment (o the cgmlﬁactor for discharge of any

liability on account of valuable consideration for the transfer of pfoperty in goods in pursuance of
a works contract be made or the deduction be made at a lesser rate ; '

(2) t'ransporting of goods brought by the road within the State only after deli?cring the

declaration duly verified by the consignor together with other documents to the officer-in-charge of
the check-post or barrier established under section 28 of the said Act;

(3) declaring the transfer of moveable property made during the pendency of any" proceedings
under the Act with the intention of ‘defrauding payment of tax void as is the case with the transfer
of immovable property. .

Since the State Legislature was not in session and immediate legistative action was necessary, the

Uttar Pradesh Trade Tax (Amendment) Ordinance, 2001 (U. P. Ordinance no. 2 of 2001) was promulgated

by the Governor on January 29, 2001.
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S‘ubsequentA to the pfomulgation of Ordinance nb 2 of 2001, it was decided o implément certain .
recommendations of the Deregularisation Committee constituted by the Stae Govemment and amend lhe
said Act further to provide for,— ; ‘ i : B

(1) enhancing the rate of tax from 8 per cent to IO per ccm on all points of salc or purchase
of any goods or class of goods other than dcclarcd goods, if no notification has been issucd by the
State Government in respect of rate of tax with respect to such goods; :

2) empowcring the Dcputy Commzscxoncr (o amend rctrospccuvely any recognition
certificate in order to-give relief to certain mannfaclurmg units to pay tax on concessmual rate on
purcnasc of raw materials; : oo

- (3) payment of intercst on thc amounl of tax cnhanccd in rc'\sscs%ment or o(hcrwxse by any
.aumorlty. tribuntal or court; ; : ‘ ~

(4) ‘omitting the provnsxon of fumxslung of sccumy of Rs 1000 by the dcaler havmg 1ctual
or esumated turnover of Rs. 10 lacs or more in an aséessinent year; :

; o) empowering the single member bench of the tribunal 10 hutr appe'\ls mvolvm«v dwputed o

tax up to fifty thousand rupees; : e

(6) giving reasonable opportumty of chalienge or of rebuttal to the assessmg au(honty in.
.case or production of addmonal evidence before the Appellase Authority or court; - 7

@ reducmg time limit of eight years (o six years after the explry of the pcnod of .~
assessmem during which reassessment can be m'\de, : f

(8) making the owner and the mrcr of the vcluclc JomlIy liable for paymem of tax in certain
cases; and , ,

, (9) reducing the maximum limit of fee from ten thousand rupces to two thousand one
hundred rupees chargeable in an appcal’ and provxdmg for manaer of paymeut of tw up toa
particular limit in court fee stamps. : ,

Since the State Legislature was not in scssion and immediate action was ncccssaly to implement

the al‘oresald decisions, the Uttar Pradesh Trade Tax (Second Amendment) Ordinance, 2001 (U. P. Ordinancc
no. 8 of 2001) was promulgatcd by the Governor on March 5, 2001,

It bas further been decided (o amend the aloresaid Act to provide for,—

(1) making an agent, who is responsible for the dealer residing outside the State; for making
payment to a person not treated as dealer under the Act, liable to deduct at the time of making
payment an amount equal to four per cent or such lower rate notified by the State Governinent and
deposit the same into Government Treasury 1 within the specified timne; and :

(2) validating the things done and action taken under section 3-F of the aforcqald Act on or
alter May 1, 1987 and before March ‘1, 1997 which are in conformity with the provisions of the
aforesaid Act as amended by the Uttar Pradesh Sales Tax ( Amcadment) Au 1995,

The Uttar Pradesh Trade Tax (Amendment and V'mddlmu) Bill 2001, is mtroduccd o rcplace
the afon.sald Ordinances with the amendments as aforesaid.

dto qdo go flo-To fo 18 Hlo fAto—( 193)——2001—-—850——(WZ‘I ez ) |




No. 1832 (2)/VII-V-1-1{KA)-15-2003
Dated Lucknow, December 17, 2003
+ IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the publication of the following English translation of the Uttar Pradesh

Vyapar Kar (Sanshodhan).(Dwitiya) Adhiniyam, 2003 (Utiar Pradesh Adhiniyam Sankhya 11 of 2003) as
passed by the Uttar Pradesh Legislature and assented to by the Governor on December 16, 2003.

THE UTTAR PRADESH TRADE TAX {AMENDMENT) (SECOND) ACT, 2003
(U. P. ACTNO. 11 OF 2003) s
[As passed by the Uttar Pradesh Legisiature]
AN
ACT

Surther to amend the Uttar Pradesh Trade Tax Act, 1948.

., IT 1S HEREBY enacted in the Fifty-fourth Year of the Republic of India as
follows — §

»

2003.

commencement

I. (1) This Act may be called the Uttar Pradesh Trade Tax {ﬁmendm&nt} Act, Shorttitle and

1
(2) Sections 2, 3,4, 5, 6, 7, 8, 9, clauses (i} and (ii) of section 10, sections ] 1.
12, 13, 14 and 15 shall be deemed to have come inte force on October 18, 2002,
clause (ifi) of section 10 shall be deemed to have come into force on May 6,-2003 and
the rest of the provisions shall come into force atonce. it 55N
2. In section 2 of the Uttar Pradesh Trade Tax Act, 1948, hereinafier referred Amendment of - !
to as the principal Act, in clause (B), for the words, ‘‘a Joint Commissionér or a  section 2 of U.P.

i
Deputy Commissioner” the words “or a Joint Commissioner’* shall be substituted fietng. 13 oF 1948
3. In section 3 of the principal Act, in sub-section (3), in clause (b) afier sub-  Amendment of L

clause (5), the following clause shall be inserted, namely :— section 3 ;

*“(6) Notwithstanding anything to the contrary contained in any other |
provision of this Act, where the State Government considers it expedient in L
public interest so to do, it may, by notification, permit a dealer selling any |
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Amendment 6f
section 3-A

Amendment of
section 3-G

Amendment of
section 4-B

Amendment of
section 8-A

Amendment of
section 8-D

Amendment of
section 9

Amendment of
section 10

goods specified in the notification to another dealer, hereinafter in this sub- |
section referred to as the purchaser, to own the liability of tax or composition
money, as the case may be, payable by the purchaser in the event of re-sale of
such goods or sale of any other commodity manufactured from such goods
and if such dealer owns such liability, he shall be liable in place of the |
purchaser, to pay the tax or composition money in respect of the turnover of |
such re-sale of such goods orfsale of such commodity.”’
4. In section 3-A of the principal Act, in sub-section (1), in clause (b) for the |
words ‘‘on the turnover in respect of goods™> the words ‘on the turnover in respect of
such goods’” shall be substituted.

5. In section 3-G of the principal Act, in sub-section (1), the following
proviso shall be inserted at the end, namely :—

“Provided that in case of sale to a Corporation, Undertaking or
Company of the Central or the State Government, the dealer shall not be
required to furnish declaration under this sub-section, if he furnishes to the |
assessing authority copy of the order for supply of goods, proof of delivery of
goods to such Corporation, Undertaking or Company and the proof of
payment having been received through crossed cheque or Bank draft.””

6. In section 4-B of the principal Act, in sub-section (4), in clause (iii) for the

words “‘Deputy Commissioner’” the words ‘‘Joint Commissioner’” shall be
substituted.

7. In section 8-A of the principal Act, in sub-section (4), in clause (i) for the
words “‘with printed serial number, signed’’, the words ‘‘with serial number, name,
address, registration number and the date from which the registration number is
effective, branches or godowns, of the firm, printed from a printing press, which shall
be duly filled, signed,’” shall be substituted.

8. In section 8-D of the principal Act, in sub-section (1), affer the second
proviso the following proviso shall be inserted, namely :—

““Provided also that where the goods referred to in this sub-section are
covered by sections 3, 4.or 5 of the Central Sales Tax Act, 1956, no amount
shall be deducted under this sub-section in respect of such goods.”’

9. In section 9 of the principal Act, in sub-section (3), afier the proviso the
following proviso shall be inserted, namely :—

‘“‘Provided further that the appellate authority shall have no power to
stay the operation of an order made under sub-section (1-B) or sub-
section (1-C) of section 8-A.” :

10. In section 10 of the principal Act,—

(i) in sub-section (1), in clause (4) for the words ‘‘Deputy
Commissioner” the words **Joint Commissioner”* shall be substituted. 1
(ii) in sub-section (6), in the proviso, after clause (ii) the following
clause shall be inserted, namely :—

“‘(iii) the tribunal shall have no power to stay the operation of an
order of the assessing authority or appellate authority made under sub-
section (1-B) or sub-section (1-C) of section 8-A.”

(iii) in sub-section (10), in clause (aj,—

(a) in sub-clause (i) for the words “fifty thousand rupees” f+ -
words “two lakh rupees” shall be substiuted;

(b} in sub-cause (ii) for the words and figures “pending on 3
March 5, 2001 and the amount of tax, fee or penalty in dispute
does not exceed rupees fifty thousand”, the words and figures 4
“pending on May 1, 2003 and the amount of tax, fee or penalty in §
dispute does not exceed rupees two lakh” shall be substituted. :




BIR W IRV Twie, 17 fe|my, 2003 7

11. In section 10-B of the principal Act, in sub-section (1) for the ~Amendment of
words ‘‘Deputy Commissioner’’ the words *“Joint Commlssxoner” shal] ~section 10-B
be substituted.

12. In section 13-A of the principal Act, in sub-section (6) for the ~Amendment of
words “‘Assistant Commissioner’” the words ‘‘Deputy Commissioner’> Section 13-A
shall be substituted.

13. In section 15-A of the principal Act, affer sub-section (3) the  A.nendment of |
following sub-section shall be inserted, namely :— , section 15-A "

““(3-A) No order shall be made under sub-section (1) in
respect of a case referred to in clause (q) of the said sub-section
after the expiration of six years from the end of the financial year
in which authorisation for transit of goods was required to be
obtained under section 28-B.”

14. In section 29 of the principal Act, afler sub-section (3) the ~Amendmentof
following sub-section shall be inserted, namely :— section 29

*‘(4) Notwithstanding anything contained in sub-sections
(1), 2) and (3) where the tax has been paid by a dealer on
purchase of certain goods and the value of goods manufactured
out of such goods is inclusive of such tax and the State
Government temits the tax liability on such purchases
retrospectively, the dealer shall not be entitled to refund of tax
paid on purchases of such goods unless he proves to the
satisfaction of the assessing authority that he has not passed on
the liability of such tax to any third party as a result of any sale or
otherwise.” '

15. In section 32 of the principal Act, in sub-section (1), in Amendmentof

clause (a) for the words “‘one hundred rupees’ the words *‘fifty rupees” S¢°tion32
and for the words ‘‘one thousand rupees’” the words ‘‘five hundred
rupees’’ shall be substituted.
8."5.“ ance 16. (1) The Uttar Pradesh Trade Tax (Amendment) (Second) Repeal and
,Z,gbgs of  Ordinance, 2003 are hereby repealed. Savings
U.P. (2) Notwithstanding such repeal, anything done or any action
g;f“{%ge taken under the provisions of the principal Act, as amended by the
2002 Ordinance referred to in sub-section (1) or by the Uttar Pradesh Trade Tax
uU.P. (Amendment) Ordinance, 2002 or by the Uttar Pradesh Trade Tax
Ordinace  (Amendment) Ordinance, 2003 or by‘the Uttar Pradesh Trade Tax
286;0 of (Second) Ordinance, 2003 shall be deemed to have been done or taken
UP. under the corresponding provisions of the principal Act as amended by this
‘n’g‘“{‘fg%‘* Act as if this Act were in force at all material times.
2003.

STATEMENT OF OBJECTS AND REASONS
With a view to simplify the realisation of tax, preventing evasion of tax and removing certain
difficuluics, it was decided to amend the Uttar Pradesh Trade Tax Act, 1948 mainly to provide for,—

(a) omission of words ‘‘Deputy Commissioner’’ from the definiticn of the Commissioner,

(b) empowering the State Government to permit, in the public interest a dealer selling any goods
to another dealer to own the liability of tax or composition money payable by the purchaser in the event of

re-sale of such goods or sale of any other 2oods manufactured from such goods;
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(c) giving the benefit of concessional rate also to a dealer who furnishes to the assessing authority
copy of the order for supbly of goods, proof of delivery of goeds to a Corporation, Undertaking or
Company of the Central or the State Government and the proof of payment having been received through
crossed cheque or bank draft;

+

{d) omitting the words ‘*Other person’’ from the provisions of exemption fron tax,

(e) issuing of a cash memos or bill or challan by a dealer to whom the provisions of sub-section (1)
of section 8-A or sub-section (1) of section 18 are applicable to the purchase with the serial number, name,
address, registration number and the date from which the registration number is effective, branches or
godowns of the firm printed from a printing press instead of with printed serial number;

(/) making no deduction from the amount payable to the Works Contractor with respect to the
goods mentioned in sub-section (1) of section 8-D and covered by section 3, 4 and 5 of the Central Sales
Tax Act, 1956;

{g) abolishing the power of the tribunal to stay the operation of an order of the ss3s:5sing authority
or appeliate authority mace under sub-saction (i-B) of section 8-A;

(h) preventing the assessing authority to make order under sub-section (1) of section 15-A to a
dealer or other person who failed to obtain authorisation certificate for transit of goods or deliver the same
as required under section 28-B, after expiration of six years from the end of the financial year in which the
authorisation for transit of goods was required to be obtained under section 28-B;

(i) making a dealer whe has paid the tax cn the purchase of certain goods manufactured out of
such goods is inclusive of such tax and the State Government remits the tax liability on such purchase
retrospectively entitled to the refund of such tax only when he has proves that he has not passed on the
liability of such tax to a third party by way of sale of otherwise; :

(i) reduction of fee payable on a memerandum of appeal under section

The Uttar Pradesh Trade Tax (Amendrent) Ordinance, 2092 (LI.P. Ordinance no. 17 of 2002) was
promulgated on October 18, 2002 to implement the aforesaid decision. The replacing Bill of the said
Ordinance was introduced in the Legislative Assembly on February 28, 2003 but the said could not be
passed by the Legislative Assembly. Therefore U.P. Ordinance no. 10 of 2003 to replace the provisions of
the said Ordinance. Thereafter it was decided to amend the aforesaid Act to empower the single member
branch of the Tribunal to hear and dispose of the appeals in which the amount of tax, fee or penalty in
dispute do not amend rupees two lakh. The Uttar Pradesh Trade Tax (Second Amendment) Ordinance,
2003 (U.P. Ordinance no. 13 of 2003) was promulgated to implement thid decision since the said
Ordinance of 2003 could not be repleased by Act and provisions thereof were to cases to operate after
October 13, 2003, it was decided to promulgate another Ordinance to replace the provisions of the said
Ordinance. ‘ '

Since the State Legislature was not in session and immediate Legislative action was necessory to
implement the aforesaid decision the Uttar Pradesh Trade Tax (Amendment) (Second) Ordinance, 2003
(U.P. Ordinance no. 25 of 2003) was promulgated by the Governor on October 13, 2003.

This Bill is introduced to replace the aforesaid Ordinance no. 25 of 2003.

By order,
RB RAO,
Pramukh Sachiv.
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No. 1127 2)/VII-V-1-1(KA) 12-2004
Dated Lucknow, August 6, 2004

IN pursuance of the provisions of clause (3) of Article 348 of ‘the Constitution of India, the
Governor is pleased to order the publication of the following English translation of the Uttar Pradesh

Vyapar Par Kar (Sanshodhan) Adhiniyam, 2004 (Uttar Pradesh Adhiniyam Sankhya 14 ufEﬂM}lspasscd

by the Uttar Pradesh Legislature and assented to by the Governor on August 5, 2004 :

THE UTTAR PRADESH TRADE TAX (AMENI}MENT) ACT, 2004
[U.P. ACTNO. 14 OF 2004]
(As passed by the Uttar Pradesh Legislature) |
. i
ACT -
Surther to amend the Uttar Pradesh Tb‘ade Tax Act, 1948.

ITISHEREBchmwdthcFlﬁyﬁﬂthnfﬂmmpuhlmoflndnas

follows :—

1. (lehuAﬂmaybecalledﬂnUttarPradﬁhdee Tax(Ammdmem}
Act, 2004,

&)ltﬂﬂlhedeﬂmdmhawmmmfmmmjmell 2004

2. Insemnn3oflheUttarPradﬂhTradeTaxAd,1948{UP Act no. 15 of
1948), hereinafter referred to as the principal A.ci; after sub-section (6), the following
suh-wcuunsshaﬂbc:mmed namely -

(?)Subpctmmhcandmmsasmaybepmaibed,mcswte
Government may permit any Power Project Industrial Unit, engaged in
generation, transmission and distribution lmrmg the aggregate capital
investment of Rs. 1000 Crore or more to own the trade tax liabilities of a
dealer of such sales as are made to that unit:

Provided that such permission may also be granted in the case of a sub-
d&alerwhosesalﬂculmnme in the purchases by such unit.

8) Suh}ect to such conditions as may be prescn“bed, the State
Government may, by notification, declare that the rate of trade tax leviable on
various goods at the time of start of the establishment of a Power Project
Industrial Unit shall not be enhanced-in the cas case of purchases by such unit
during the period of exemptions.”

3. In section 8 of the principal Act, after sub-section (2-A), the fnlluwmg sub-
section shall be inserted, namely -

(2 B} Notwithstanding anything contained in any other provision of
this Act and rules made thereunder, the State Government may grant
morat.“:m &om payment of the admitted tax to a Power Project Industrial
Unit. . ect to such conditions as may be prescribed.”

" . Shorttitleand -

Amendment of
section 3 of UP.
Actno. 15 of 1948




exemption;.
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Repeal and 4. (1) The Uttar Pradesh Trade Tax (Amendment) Ordinance,  U. P.Ordinance
saving 2004 is hereby repealed. no. 7 of 2004

(2) Notwithstanding such repeal, anything done or any action
taken under the provisions of the principal Act as amended by the
‘Ordinance referred to in such-section (1) shall be deemed to have been
done or taken under the corresponding provisions of the principal Act as
amended by this Act as if the provisions of this Act were force at all
material times.

STATEMENT OF OBJECT S AND REASONS

Wlth a view to xmplementmg the State Energy Policy 2003 approved by the State Government it
was decided to amend ﬂle Uttar Pradesh;"l‘mde Tax Act, 1948 to provnde for empowermg the State
Govemment,— o

1.to pemnt any Power Pro;ect Industnal Unit engaged in generanon, transmission and distribution |
having the aggregate capital investment of Rs. one thousand crore or more to own the trade tax liability of a
dealer of such sales as are made to the said unit; -

~ 2. 1o declare that the rate of tax leviable on variotis goods at the time of start of the establishment
of the said’unit shall not be enhanced with respect to the purchases by the said unit durmg the period of

3.t0 grant moratorium to the saxd unit from the payment of admmed tax.

Since the State Leglslature was not in sessmn and immediate legislative action was necessary to -
implement the -aforesaid decision, the Uttar Pradesh Trade Tax (Amendmient) Ordmance 2004 (U. P.
Ordinance no. 7 of 2004) was promulgated by the Govemor on June 11, 2004

4 ThlS Bill is mtmduced to replace the aforesa:d Ordmance

By order,
_ D V. SHARMA,
, Prgmukl_r Sachiv.
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~ " No. 1213 VII- 1-1(Ka) 24-2004
o ' Dated Lucknow, August 12, 2004 e
[ IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
™ Governor s pleased to order the publication of the following English translation of the Uttar Pradesh
b Vyapar Kar (Dwiﬁqumsiiod!un}_ Adhiniyam, 2004 (Uttar Pradesh Adhiniyam Sankhya 17 of 2004) as
upassed by the Uttar Pradgsh Legislature and assented to by the Govemor on August 11, 2004.
" THE UTTAR PRADESH TRADE TAX (SECOND AMENDMENT) ACT, 2004

2 o (U-P. ACT NO. 17 OF 2004) o
:3_ ' ' . [As passed by the Uttar Pradesh Legislature] .
: ' ) & AH ...
ACT

" further to amend the Uttar Pradesh Trade Tax Act, 1948. _
| It 1s HEREBY enacted in the Fifty-fifth 'Year of the ﬁ.epuﬁiic of India as -
follows :— : LA :
- .- 1., This Act may be called the Uttar Pradesh Trade Tax (Second Amendment)  Shoft title -
Act, 2004, ' . i '

= - 2 In section 2 of the Uttar Pradesh Trade Tax Act, 1948, hereinafter referred . Amendment of
E " to as the principal Act, in clause (1) for the words, ““Trade Tax Officer Grade-II"” the mi .
s - vords <TradéTax Officer” shall be substituted. ~~ + T oriees
E. i 3. In section 3 of the principal Act, in sub-section (2) for the words “‘one lakh Amendment of
mpeﬂinthecmafmnnufacum mdnnalakhﬁ&ythnusandmpeesmlhacasenf section 3
- other dealers”” the words “‘two lakh rupees in the case of manufacturers and three lakh
rupees in the case of other dealers” shall be substituted.
4. In section 7 of the principal Act, in sub-section (1-B), for the words “‘two Amendment of
per cent per mensum’’ the words ““fourteen per cent per annum’’ shall be substituted. socio 1
5. In section 7-D-of the principal Act, in the Explanation for the words “Trade Amendment of
Tax Officer Grade-II"” the words *“Trade Tax Officer”” shall be substituted. section’-
6. In section 8 of the principal Act,— Amendment of

ion 8
g (a) in sub-section (1) for the words “‘two per cent per mensum’’ the e
*  words “‘fourteen per cent per annum’’ shall be substituted.
~ (b) in sub-section (1-B) for the words “‘one and half per cent’ the words
““one per cent’’ shall be substituted.
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Amendment of 7. In section 8-B of the principal Act, in sub-section (1),-
section 8-B
' (a) for the words ““one lakh rupees’’ the words ““two lakh rupe:

be substituted; and

(b) for the words ‘‘one lakh fifty thousand rupees’’ the word
lakh rupees’” shall be substituted.

Amendment of 8. In section 8-D of the principal Act, in sub-section (7) for the

section 8-D “‘eighteen per cent” the words *‘twelve per cent’” shall be substituted.

Amendment of 9. In section 15 of the principal Act, in the Explanation for the words

section 15 Tax Officer, Grade-I1’ the words ““Trade Tax Officer’” shall be substituted.

Amendment of . 10. In section 15-A of the principal Act, in the sub-section (1),

section I5-A - Explanation for the words ‘“Trade Tax Officer Grade-II”” the words *‘Trac
Officer’’ shall be substztuled

Amendmentof 11.In secnon 18 of the prmcxpal Act, for the words “‘rupees one lakh in

section 18 manufacturers or one lakh fifty thousand rupees in case of other dealers wl
occurring, the words “‘rupees two lakh in case of manufacmrer or three lakh rﬁ
case of other dealers’” shall be substituted. : :

Amendment of : 12. In section 29 of the principal Act, in sub-sectlon (2) for the

section 29 ““‘eighteen per cent” the words ‘‘twelve per cent’” shall be substituted,

LR - STATEMENT OF OBJECTS AND REASONS
A In order to give more facﬂmes to manufactures and traders it has been dec:ded to amend the
) Prad&sh Trade Tax Act, 1948 to provide for,~ : : 2

(a) increasing the limits of turnover for the levy of trade tax and %or the regzstranon of de

g

(b) reducing the rate of interest in respect ‘of non payment of admxttedly payable tax ¢
other tax assessed , reassessed or enhanced, within the prescribed time;

(c) reducing the rate of interest on account of non refund of the ‘amount within the stipt
txme for which a dealer is entitled to.

£ 2. As the post of ““Trade Tax Officer Grade-II"" has been renamed a‘S““Trade Tax Ofﬁcer
also been decided to amend the said Act to change the name of Trade Tax Oﬁ':cer Grade—II as the 1
Tax Officer. - : :

e The Uttar 'Pradesh Trade Téx (Second Amendment) Bill, 2004 is mtroduced aécordingly.

By order,
‘D. V.SHARMA,
Pramukh Sachiv.

Hlogdogotdio—To flo 334 YT (R~)-2004—(866)—597—(@F+geR / MNBAT) |
QogHogotdio—To o 150 Wlo fAETo—2004—(867)—850—(FgeR / HHRAT) |



No. 1225 (Z)Nl'[ V-I—J(TKA) ) 30-2004
Dntedhmhaw qumr 12,2004

. =
i
.
: £ ... ] :-_;-'.
i .- .Iq.- # 4 ». 7 o r_p\_,;w R " Jl,"‘r'\i._.{ .hf..\.-ﬂ.p \.J\.I'___'I- E ‘:_;'. M
2 e A
i :__' - 3 T _g__,.,._ i Ik frEr iy
Py i RPN Y :
X ey i 7 7 ol el 5

e Wmmmmmmammm :m

T IS HEREBY cnacted : lhe F’iﬂy-ﬁﬁh ‘i"" ~l|e Rapubhc of India as

_ foﬂm -

Shorttitlcand . (D T!ns Act may he nlled the” U&arm Trade Tax (Third
SIERe—" Amdmam)m,zom . '

(2) It shall be deemed to have come into force on June 11, 2004.
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2: In section 3 of the Uttar Pradesh Trade Tax Act, 1948 for sub-section (8), Amendment of
" the f i -section shall be substituted, namely:- section 3 of U. P.
e following sub-s s y Actno, 15 of 1948

- *(8) The State Government may, by notification, remit the amount of

tax to the extent necessary to ensure that effective rates of trade tax on all

purchases for and sales by a Power Project Industrial Unit, do not exceed the

respective rates applicable as on the date of commencement of State Energy

Policy subject to the conditions as may be notified in such notifications.”

R L

- STATEMENT OF OBJECTS AND REASONS

, In order to implement the State Energy Polncy, 2003 approved by the Government it has been
: declded to amend the Uttar Pradesh Trade Tax Act, 1948 (U. P. Act no. 15 of 1948) to provxde for -
= empowenng ‘the State ‘Government to remit the amount of tax to the extent necessary to ensure: that the
- effective rates of trade tax on all purchases for, and sales by, a Power Pro;ect Industnal Unit shall not e
exceed the respechve ratas apphcable on the date of commencement of the sand Pohcy | .

The Utta:r Pradesh Trade Tax (Tlurd Ameudment) Bxll 2004 is mtroduced accosdmgly‘ W

'By o'rdcr, S
D.V.SHARMA, =
Pramukh Sac]ziv; e
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No. 479 (1)/VH-V-1-1(Ka)3-2005
Dated Lucknow, March 24, 2005

to as the principal Act, in clause (n), for the words, figure and letter “additional tax and

the composition, money accepted under section 7-D” the words, figure and letter

“additional tax, and the composition money accepted under section 7-D and the State

Development Tax” shall be subsrituted. ' | '

* 3. In section 3 of the principal Act, in sub-section (1) for the words, figures Amendment of
 and letfers “section 3-A, 3-D" the words, figures and letters “section 3-A, section 3-D section 3

or section 3-H” shall be substituted. ' ;

4. After section 3-G of the principal Act, the following section shall be Insertion of a new
inserted. namely :— - section 3-H

**3-H. (1) There shail be levied a Staie Development Tax at the rate not : :

State exceeding one per cent of the taxable turnover as the |

Development Tax  State Government may be netification specify on the

Actno. 15 of 1948

In pursuance of the provisions of clause (3) of article 348 of the Constitutin of India, the Govemnor i

is pleased to order the publication of the following English translation of the Uttar Pradesh Vyapar Kar 1%
(Sanshodhan) Adhiniyam, 2005 (Uttar Pradesh Adhiniyam Sankhya 9 of 2005) as pased by the Uttar ik
Pradesh Legislature and assented to by the Governor on. March 23, 2005.
THE UTTAR PRADESH TRADE TAX (AMENDMENT) ' 1%

: B Act, 2005

(U.P. Act no. 9 of 2005) % 1F

(As passed by the Utiar Pradesh Legi;farure,} 18

AN ' 1k

o - ¥l

further to amend the Uttar Pradesh Trade Tax Act, 1948. i _ E

IT 1S HEREBY enacted in the Fifty-sixth Year of the Republic of ‘India as
follows :— , ' > - A
I. (1) This Act may be called the Uttar Pradesh Trade Tax (Amendment) Act,  Short titie and e x

2005, ° . = commencement §
© (2) It shall come into force on such date as the State Government may, h}i_ | : a
notification, appoint. r - . | . := }
2 In section 2 of the Uttar Pradesh Trade Tax Act, 1948 hereinafter referred ~ Amendment of 44

section 2 of U.P. {

4

dealers whose aggregate turnover as referred to in sub-section (2} of
section 3. exceeds fitty lakhi rupees. The State Development Tux shali

be realised in addition to the tax pavable under any other provision ! J
this Act. This tax shall cease to be levied after a period of five vears

from the date ¢! pubiication of the notification issued by the Staxe

Government under this section.




- one percentum on the'taxable tumover‘

(2) The ﬁ:\clhty of composmon of tax m relatlon to compoundable goods

e~
SN

. "under section 7-D shall also be avanlable in respect of State Development Tax;
: ’ (3) The State Development Tax shall be adjustable in the monetary limit
. specrf ed in the eligibility certificate issued under section 4-A. ‘
" (@) No State Development Tax shall be lev1able on,— , 5
(a) the news papers and other goods or the dealers -specified or
notified under section 4;
_(b) declared goods under sectlon 14 of the Central Sales
Tax _Act, 1956; ' : y
{9, the goods liable for the payment of addmonal exclse duty, j -
(d) such goods as may be spec:ﬁed by notlﬁcatxon bv the State o E |
Govemment R ;
 Amendmestof Cof the
- section 4-A T
-' . E '; Fa vo'f\ -

;m""v 4"?“-" 5 'anytlung contamed in thxs Act” the words fig gure and letter “Notwrthetahdlng anythmg
- contained in any other prov1srons except the prov:sron of sectxon 3—H of tlus Act" shall
: besubstztuted : a8 : :

subject to certam exemptxons th

tﬁowoq\oﬂlo-—qotﬁo 973 WIST9H (fR0)—2005—(2433)~597 Wdi—(@vgex / an@’e)i
dlogwogodio—Todio 302 w0 fAHTo—2005—(2434)—850 uﬁmf—('cﬁnga'\r/snm)l




e -No 451(2)frmv-1 I(ka)3-200 :
R DaredLucImaw March 05; 2008 L

-[- = ok .4:_:;-“

IN pursuance ‘of the l‘arovisic‘o‘n.-..-of' t..lau_:{;' (3) of Article 34'8-" of the ‘Constitution of India, thed
Govemnor is pleased to order the pubhcatlon of the followmg Engllsh translation of the Uttar Pradcshi
Vyapar Kar (Sanshodhan) Adhiniyam, 2008 (Uttar Pradesh Adhxmyam Sankhya 6 of 2008) as passed by
the Uttar Pradesh Lepislature ad ass:n'ﬂd o by ,:!:.c Govemor on March 04, 2008 )

THE UTTAR PRADESH TRADE TAX. (AMEI:lDMEN'l:j iy
" ACT;2008 1502 ¢« ‘“1%11 R :I:\_- ;
(UP. ACTNO. 6 OF 2008) . .
{As passed by the Uttar Pradesh Legislature] -
AN

ACT

Jurther to amend the Uttar Pradesh Trade Tax Act, 1948

It HEREBY enacted in the Fifty-ninth Year of the chubhc of India as ;

follows:—

Short title and 1, (1) This Act may be called the Uttar Pradesh dee Tax (Amendment)_'
commencement A(‘l, 2008

{2) 1t shall be deemed to have come into force on December 13, 2007

Amendment of 2. Tn section 8-D of the Uttar Pradesh Trade Tax Act, 1948, hercinafier J
seqqion 8-D of referred to as the Principal Act~

U.P, Actno, 15

of 1948

(a) in the marginal heading for the words'‘Tax deduction from the

amount payable io Works Contractor’ Lhe words “‘deduction of tax at

_ source”” shall be substituted; X o

{b) after sub-section (1), the followmg sub-secuon shall be mserled #

namely:~ = E:

“4(1-A) Government/Semi-Govermment Dcpament. .Corporanons Enterprise, P

and Governmcnl Compamcs in case of purchasing goods ﬁ'om mthm l.he State shall ;

make deduction of tex amount at the time of mah.ng the payment to the seller agamst"_"

such purchase.” R

{c) aﬂ'er sub-section {2), the following sub-section shall be inserted, namely:—

“(2-A)(i) Every person responsible for tax deduction at source, if not ]
registered, shall submit an application for allotment of ax deduction number, to the 3
assessing authority; , i

1

(ii) the tax deduction number shall be mentioned in all challans of deposit,
centificates and all such documents, as may be determined by the State Government;

(ii)} if any Government, Semi-Govemment Department, Corporation,
Enterprise or Government Company ete. is not registered but is made responsible to0
make deduction at source under this section shall submil an application forthwith for
allotmem of (ax deduction number:

Provided that no person shall receive the payment ti.} the amount of tax is
deducted.

{2} in sub-sections (3), (4), (6) and {9), for the words and figures “sub-
section (1) or sub-section (2)” the words and figures “sub-section (1) or sub-
section (1-A) or sub-scection (2)™ shall be substituted.

(e) in sub-section (4-A), for the words "'contractor or sub-contractor” the |
words “contractor or sub-contractor or the seller” shall be substituted.

P
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TP
I J""I\-J' o 1-‘

may, after giving him rcasonable opportumty of bcmg heard, by crder in
writing, direct that such person shall pay, by way of penalty, a sum not
exceeding twice the amount dcducu'blc "

E 3. In section 21 of t.he prmclpa.l Act, in sub-secuon (2} a; 'er the fcn.rlh pn:.v:so

the followmg pro\nso shall be mserted at 1he end, namcly — e o A

"Prowdcd also that the assessment or re-assssmenl t'or the’ sssesmcm yea.r

La 2005-2006 may be made by March 31, 2009.” .

4. The Government notification no. Ka. Ni.-2-163/Xi-9(203)-92-U.P. Act-15-
48-Order-(5)-2004, dated January 15, 2004 as amended by Government notification no.
Ka. Ni.-2-2359/X1-7(159)/9 l-U.P.-Act—15-4S-Ordcr-(ib)-2007, dated October 11,
2007 except items (d), (b) and (d) appearing in column 3 against serial numbers 1,4 and
5 respectively and the words “excluding high speed diesel, low sulphur high speed
diesel, ultra low sulphur high speed diesel, light diesel oil, super lipht diesel oil,
superior keresone oil, fumace oil, residual fuel oil, low sulphur heavy stoéks_ heay
petroleum stocks and all variants™ appearing in columr: 3 against serial 1, 4 and 5 shall
be deemed to have come into force on December 16, 2003,

Explanation :~The exceptions made in this section shall become operative
with effect from the date of commencement of the aforesaid rotification dared, January
15, 2004.

u.p. 5. (1) The Uttar Pradesh Trade Tax (Amendment) Ordinance, 2007
Ondimance -

no.36 of S hereby re?ealed.

2007

(2) Notwithstanding such repeal anything done or any action taken
under the provisions of the principal Act as amended bty the Ordinance
referred fo in sub-section {1) shall be deemed to have been done or taken
under the corresponding provisions of the principal Act, as amended by this
Act as if the provisions of this Act were in force at all material times.

STATEMENT OF OBJECTS AND REASONS

-A) If any pcrson r&;ponmble for mah_ng tax dcducﬂou fmls fo apply:
A !for lax dcducuon nimber’ before makmg deduchon, the ass&sswg aut.honty ’

Amcrdment of
scttion 21

Enforcement of
notification with
refrospeclive
cHect

Repeal and
Savings

With a view to making the realization of tax more simple and flexible it was decided to

amend the Uttar Pradesh Trade Tax Act, 1948 mainly to provide for,—

{a) replacing the arrengement of Tax deduction from the amount payable to works

contractors by the arrangement of deduction of tax at source and authorzing the Government/Semi-

Government Depanmenis. Corporations, Enterprises and Govemment Companies to make deduction of

the amount of tax at the time of making the payment to the sellor if the goods are purchased from

within the State;

{b) making the assessment or re-assessment for the assessment year 2005-2006 by March 31,

2009;
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sessjon., and m:lmed:ate leglslauve achon was -

SUe o 2@ e vt S

, the Uttar Praesh Trad
2007 (U.P. Ordmanw 1. .,6 of 20 07) “was pror'ulgalr:d I:" 'he Govemu or December '5 2007

This Bill is _introd'uced to replace the afo -esaid Ordinance.

P . T
e FAFT e - - A % -
W A

. Byorder,
. S.M.A. ABID],
h Pramukh Sachiv.

" Qlovageflo-Tafo—1149 AT {f20)-{2556)-2008-597 nﬁsm—(a?qa / JTHET) )
fotHogodlo—Todlo 448 Hio Reyo-2008--(2657)—850 nﬁm—(a;w;?/anﬂz)l

413 Vidhai Trade Data 1



	1997UP11.pdf
	UP Act 11 of 1997.pdf
	UP Act 26 of 1998.pdf
	UP Act 6 of 2000.pdf
	UP Act 20 of 2000.pdf
	UP Act 35 of 2000.pdf
	UP Act 11 of 2001.pdf
	UP Act 11 of 2003.pdf
	UP Act 14 of 2004.pdf
	UP Act 17 of 2004.pdf
	UP Act 18 of 2004.pdf
	UP Act 9 of 2005.pdf

	2008UP6.pdf

