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No. 415(2)/LXXIX-V-1-20-1(ka)-1-2020
Dated Lucknow, March 12, 2020
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Mal Aur
Sewa Kar (Sanshodhan) Adhiniyam, 2020 (Uttar Pradesh Adhiniyam Sankhya 5 of 2020) as passed by
the Uttar Pradesh Legis]ature;and assented to by the Governor on March 11, 2020. The Rajya Kar
Anubhag-2 is administratively concerned with the said Adhiniyam.
. THE UTTAR PRADESH GOODS AND SERVICES TAX
(AMENDMENT) ACT, 2020
(U.P. Act no. 5 of 2020)
[As passed by the Uttar Pradesh Legislature]
AN
. ACT
Surther to amend the Uttar Pradesh Goods and Services Tax A et, 2017.

IT 1S HEREBY enacted in the Seventy-first Year of the Republic of India as
follows :— .
Short title 1. (1) This Act may be called the Uttar Pradesh Goods and Services Tax
and (Amendment) Act, 2020. .
commencement (2) The provisions of sections 3,4,5,6,8,9,11,12 and 21 of this Act shall be
deemed to have come into force with effect to the 1st January, 2020 and provisions of
sections 2,7,10,13,14,15,16,17,18,19 and 20 of this Act shall come into force at such
date as the State Government may, by notification in the Gazette, appoint.
Amendmentof 2. In section 2 of the Uttar Pradesh Goods and Services Tax Act, 2017
section 2 hereinafter referred as the principal Act, in clause (4) after the words “the Appellate
Authority for Advance Ruling,”, the words “the National Appellate Authority for
Advance Ruling,” shall be inserted. ' . '
Amendment of 3. In section' 10 of the principa) Act,—
section 10 (a) in sub-section (1) affer the second proviso the following Explanation
shall be inserted, namely:— _

“Explanation.— For the purposes of second proviso, the value of exempt
supply of services provided by way of extending deposits, loans or advances in
so far as the consideration is represented by way of interest or discount shall not
be taken into account for determining the value of turnover in a State.”; '

" (b) in sub-sectibn (2),—

(i) in clause (d), the word ‘*and’’ occurring at the end shall be omitred:

(i) in clause (e), for the word “‘Council:*, the words *Council; and”
«shall be substituted; o

(iii) affer clause (&), the following clause shall be inserted, namely:—

“(f) he is neither a casual taxabie person nor a non-resident taxable

- person;”; )

(c) after sub-section (2), the following sub-section shall be inserted,
namely.— .

“(2A) Notwithstanding anything to the confrary contained in this Act, but
subject to the provisions of sub-sections (3)and (4) of section 9, a registered person,
not eligible to opt to pay tax under sub-section (1) and sub-section (2), whose
aggregate turnover in the preceding financial year did not exceed fifty lakh
rupees, may opt to pay, in liex of the tax payable by him under
sub-section (1) of section 9, an amount of tax calculated at such rate as may be
prescribed, but not exceeding three percent of the turnover in State, if he
is not— o

(a) engaged in making any supply of goods or services which are not
leviable to tax under this Act;

3
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{b) engaged in making any mter—State outward supplies of goods or
services;

(c) engaged in making any supply of goods or services through an
¢lectronic commerce operator who is requ1red to collect tax at source under
section 52;

(d) a manufacturer of such goods or supplier of such services as may be
notified by the Gavernment on the recommendations of the Council; and

* (e) a casual taxable person or a non-resident taxable person:

Provided that where more than one registered person are having the same
Permanent Account Number issued under the Income-tax Act, 1961, the
registered person shall not be eligible to opt for the scheme under this
sub-section unless all .such registered persons opt to pay tax under this

. sub- section.”

(d) in sub~section (3), after the words, brackets and figure “under sub-
section (1)” at beth the places where they occur, the words, brackets, figure and
letter “or sub-section (2A), as the case may be,” shall be inserted; '

(e) in sub-section (4), affer the words, brackets and figure “of sub-section
(1Y, the words brackets, figure and letter “or, as the case may be, sub-section
(2A)” shall be inserted,

{f) in sub-section (5), after the words, brackets and figure “under
sub-section (1)”, the words, brackets, figure and letter “or sub-section (2A), as
the case may.be,” shall be inserted, '

(g) after sub-section (5), the following Explanatmns shall be inserted,

: namely — :
“Explanation 1,— For the purposes of computing aggregate turnover of
a person for determining his eligibility to pay tax under this section, the
expression “aggregate turnover” shall include the value of supplies made by
such person to.the 1st day of April of a financial year up to the date when he
becomes liable for registration under this Act, but shall not include the value of
exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or
discount. ‘
Explanation 2.— For the purposes of determining the tax payable by a
person under this section, the expression “turnover in State or turnover in Union
territory, shatl not include the value of following supplies, namely:—
(i) supplies to the first day of April of a financial year up to the date ]
when such person becomes liable for registration under this Act; and |
(i) exempt supply of services provided by way of extending deposits,
loans or advances in so far as the consideration is represented by way of interest
or discount.””. ‘ ‘ .
4. In section 22 of the principal Act, in sub-section (1), affer the second proviso, Amendment of
the following proviso and explanation shall be inserted, namely:— section 22 -
“Provided also that the Government may, on the recommendatlons of the
Council, enhance the aggregate turnover from twenty lakh rupees to such
‘amount not exceeding forty lakh rupees in case of supplier who is engaged
exclusively in the supply of goods, subject to such conditions and limitations,
as may be notified. |
Explanation.—For the purposes of this sub-section, a person shall be
considered to be engaged exclusively in the supply of goods even if he is
engaged in exempt supply of services provided by way of extending deposits,
loans or advances in so far as the consideration is represented by way of interest
or discount.”.
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Amendmient of 5. In section 25 of the principal Act, affer sub-section (6), the following
section 25 sub-sections shall be inserted, namely :- . .

“(6A) Every registered person shall undergo authentication, or furnish
proof of possession of Aadhaar number, in such form and manner and within
such time as may be prescribed: , )

Provided that if an Aadhaar number is not assigned to the registered
person, such person shall be offered aiternate and viable means of
identification in such manner as Government may, on the recommendations of
the Council, prescribe: '

Provided further that in case of failure to undergo authentication or
furnish proof of possession of Aadhaar number or furnish alternate and viable
means of identification, registration allotted to such person shall be deemed to
be invalid and the other provisions of this Act shall apply as if such person
does not have a registration. : : ,

{6B) On and from the date of notification, every individual shall, in order
to be eligible for grant of registration, undergo authentication, or furnish proof
of possession of Aadhaar number, in such manner as the Government may, on
the recommendations of the Council, specify in the said notification;

Provided that if an Aadhaar number is not assigned to an individual,

’ _ such'individual shall be offered alternate and viable means of identification in
. such manner as the Government may, on the recommendations of the Council,
specify in the said notification. :

(6C) On and from the date of notification, every person, other than an
individual, shall, in order to be eligible for grant of registration, undergo

: authentication, or furnish proof of possession of Aadhaar number of the Karta,
Managing Director, whole time Director, such number of partners, Members
of Managing Committee of Association, Board of Trustees, aunthorised
representative, authorized signatory and such other class of persons, in such
‘manner, as the Government may, on the recommendation of the Council,
specify in the said notification:

Provided that where such person or class of persons have not been
assigned the Aadhaar Number, such person or class of persons shall be offered
alternate and viable means of identification in such manner as the Government
may, on the recommendations of the Council, specify in the said notification.

(6D) The provisions of sub-section {6A) or sub-section (6B) or
sub-section (6C) shall not apply to such person or class of persons or any State

- or part thereof, as the Government may, on the recommendations of the
Council, specify by notification. ' . -
Explanation.—For the purposes of this section, the expression “Aadhaar
number” shall have the same meaning as assigned to it in clause (a) of
section 2 of the Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits
and Services) Act, 2016.”, : -

Insertion of new 6. Affer section 31 of the principal Act, the following section shall be inserted,;

section 31A namely:— :
“31A. The Government may, on the recommendations of the Council,
prescribe a class of registered persons who shall provide prescribed modes of
Facility of electronic payment to the recipient of supply of goods or

dlgna.l payment services or both made by him and give option to such
to recipient
recipient to make payment accordingly, in such manner and subject to such

- conditions and restrictions, as may be prescribed.”.
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7. In section 39 of the principal Act,—

(a) for sub-sections (1) and (2), the fol]owing sub-sections shall be

substituted, namely:— :
¢{(1) Every registered person, other than an Input Service Distributor or a

non-resident taxable person or a person paying tax under the provisions of
section 10 or section 51 or section 52 shall, for every calendar month or part
thereof, furnish, a return, electronically, of inward and outward supplies of
goods or services or both, input tax credit availed, tax payable, tax paid and
such other particulars, in such form and manner, and within such time, as may
be prescribed: .

Provided that the ‘Government may, on the recommendations of the
Council, notify certain class of registered persons who shal} furnish a return for
every quarter or part thereof, subject to such conditions and restrictions as may
be specified therein. *

(2) A registered person paying tax under the provisions of section 10,
shall, for each financial year or part thereof, furnish a return, electronically, of
turnover in the State, inward supplies of goods or services or both, tax payable,
tax paid and such other particulars in such form and manner, and within such
time, as may be prescribed.”; ‘ '

. (b) for sub-section (7), the following sub-section shall be substituted,
namely:— ‘

“(7) Every registered person who is required to furnish a return under

Amendment of
section 39

sub-section (1), other than the person referred to in the proviso thereto, or -

sub-section (3) or sub-section (5), shall pay to the Government the tax due as
per such return not later than the last date on which he is required to furnish
such return: ' :

Provided that every registered person furnishing return. under the proviso
to sub-section (1) shall pay to the Government, the tax due taking into account
inward and outward supplies of goods or services or both, input tax credit
availed, tax payable and such other particulars during a month, in such form
and manner, and within such time, as may be prescribed:

Provided further that every registered person furnishing return under
sub-section (2) shall pay to the Government the tax due taking into account
turnover in the State inward supplies of goods or services or both, tax payable,
and such other particulars-during a quarter, in such form and manner, and
within such time, as may be prescribed.”.

8. In section 44 of the'principal Act, in sub-section (1), the following provisos
shall be inserted, namely:—
«provided that the Commissioner may, on the recommendations of the
Council and for reasons to be recorded in writing, by notification, extend the time limit
for furnishing the annual return for such class of registered persons as may be specified
therein: '
* Provided further that any extension of time limit notified by the Commissioner
of Central tax shall be deemed to be notified by the Commissioner.”.
9. In section 49 of the principal Act, afier sub-section (9), the following
sub- sections shall be inserfed, namely:— : )

“(10) A registered person may, on the common portal, transfer any
amount of tax, interest, penalty, fee or any other amount available in the
electronic cash ledger under this Act. to the electronic csh ledeer f
integrated tax, central tax, State tax, Union territory tax or tess, m a\;ﬁc\:;
and manner and subject to such conditions and restrictions as may be
prescribed and such transfer shall be deemed to be a refund from the electronic
cash ledger under this Act. '

(11) Where any amount has been transferred to the electronic cash
ledger under this Act, the same shall be deemed to be deposited in the said
ledger as provided in sub-section (I).”.
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10. In section 50 of the principal Act, in sub-section (1), the following proviso
shall be inserted, namely.—

“Provided that the interest on tax payable in respect of supplies made during a
tax period and declared in the return for the said period furnished after the due date in
accordance with the provisions of section 39, except where such return is furnished after
commencement of any proceedings under section 73 or section 74 in respect of the said
period, shall be levied on that portion of the tax that is pald by debiting the electronic
cash ledger.”,

11. In section 52 of the principal Act,—

(a) in sub-section (4), the following provisos shall be inserted, namely:~
“Provided that the Commissioner may, for reasons to be recorded
in writing, by notification, extend the time limit for furnishing. the
statement for such class of registered persons as may be specified therein:
Provided further that any extension of time limit notified by the
Commissioner of Central tax shall be deemed to be notified by the
Commissioner.”;

(b) in sub—sectlon (5), the following provisos shall be inserted, namely:—
“Provided that the Commissioner may, on the recommendations of
the Council and for reasons to be recorded in writing, by notification,
_ extend the time limit for furnishing the annual statement for such class of
registered persons as may be specified therein: ‘
Provided further that any extension of time limit notified by the
Commissioner of Central tax shall be deemed to be notified by the
Commissioner.”.
12. After sectlon 53 of the principal Act, the following section shall be inserted,
namely:— . ,
“53A. Where any amount has been transferred from the electronic
Transferof  cash ledger under this Act to the electronic cash ledger for
amounts  Central tax or integrated tax or cess, the Government shall,
transfer to the Central tax account, or integrated tax account or
cess account an amount equal to the amount transferred from the electronic
cash ledger, in such manner and within such time as may be prescribed.”

13. In section 54 of the principal Act, dffer sub-section (8), the followmg
sub-section shall be inserted, namely.—

“(8A) Where the Central Government has disbursed the refund of the
State tax, the Government shall transfer an amount equal to the amount so
refunded, to the Central Government.”.
14. In section 95 of the principal Act,—

(i) inclause (a}—

(a) affer the words “Appellate Authority”, the words “or the Natlonal
Appeliate Authority” shall be inserted,

(b) after the words and figures “of section 100", the words, figures and
letter “or of section 101C” shall be inserted:

(i) after clause (¢), the following clause shall be inserted, namely:—

“(fy ‘National Appellate Authority’ means the National Appellate
A ,,g,o,—;,y for Advance Ruling referred to in section 101A.”

15. After section 101 of the prmc:pal Act, the followmg sections shall be
inserted, namely :—

**10TA. Subject to the provisions of this.chapter, for the purposes of this Act,

Constiution of the  National Appellate  Authority for Advance Ruling

v

National . constituted under section 101A of the Central Goods and
Appellate . Services Tax Act, shall be deemed to be the National Appellate
Authorty f0t_ 5 thority for Advance Ruling under this Act.

Advance Ruling

LY

wr
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101B. (1) Where, in respectof the questions referred to in sub-section
Appeal to the (2) of section 97, conflicting advance rulings are given by the
Natioral Appellate  Appellate Authorities of two or more States or Union territories
Authority or both under sub-section (1) or sub-section (3) of section 101,
any officer authorised by the Commissioner or an applicant, being distinct person
referred to in section 25 aggrieved by such advance ruling, may prefer an appeal
to National Appellate Authority:

Provided that the officer shall be from the State in which such advance
rulings have been given. :

(2) Every appeal under this section shall be filed within a period of thirty
days from the date on which the ruling sought to be appealed against is
communicated to the applicants, concerned officers and jurisdictional officers:

Provided that the officer authorised by the Commissioner may file appeal
within a period of ninety days from the date on which the ruling sought to be
appealed against is communicated to the concerned officer or the jurisdictional
officer:

Provided further that the National Appellate Authority may, if it is satisfied
that the appellant was prevented by a sufficient cause from presenting the appeal
within the said period of thirty days, or as the case may be, ninety days, allow
such appeal to be presented within a further period not exceeding thirty days.

Explanation .— For removal of doubts, it is clarified that the period of
thirty days or as the case may be, ninety days shall be counted from the date of

- communication of the last of the conflicting rulings sought to be appealed against.

(3) Every appeal under this section shall be in such form, accompanied by
such fee and verified in such manner as may be prescribed.

101C. (1) The National Appeilate Authority may, after giving an

Order of National ~ opportunity of being heard to the applicant, the

Appellate Authority officer authorised by the Commissioner, all Principal Chief

Commissioners of Central tax and Chief Commissioner and Commissioner of
State tax of all States and Chief Commissioner and Commissioner of Union
territory tax of all Union territories, pass such order as it thinks fit, confirming or
modifying the rulings appealed against.

(2) If the members of the National Appellate Authority differ in opinion on
any point, it shalt be decided according to the opinion of the majority.

(3) The order referred to in sub-section (1) shall be passed as far as
possible within a period of ninety days from the date of filing of the appeal under
section 101B. ‘

(4) A copy of the advance ruling pronounced by the National Appellate
Authority shall be duly signed by the Members and certified in such manner as may be
prescribed and shall be sent to the applicant, the officer authorised by the Commissioner,
the Board, the Chief Commissioner and Commissioner of State tax of all States and Chief
Commissioner and Commissioner of Union territory tax of all Union territories and to the
Authority or Appellate Authority, as the case may be, after such pronouncemen >

16. In section 102 of the principal Act, in the opening portion,—

(a) after the words “Appellate Authority”, at both the places where they

* occur, the words “or the National Appellate Authority” shall be inserted; ‘

(b) after the words and figures “or section 1017, the words, figures and
letter “or section 101C, respectively,” shall be inserted: _

{c) for the words “or the appellant”, the words “appellant, the Authority or
the Appellate Authority” shall be substituted.

17. In section 103 of the principal Act,— _ :

(i) after sub-section (1), the following sub-section shall be inserted,
namely:— ' : :

“(1A) The advance ruling pronounced by the National Appellate Authority
under this Chapter shall be binding on— .

(a) the applicants, being distinct persons, who had sought the ruling under
sub-section (1) of section 101B and all registered persons having the same
Permanent Accourit Number issued under the Income-tax Act, 1961;

(b) the concerned officers and the jurisdictional officers in respect of the

applicants referred to in clause (a) and the registered persons having the same -

Permanent Account Number issued under the Income-tax Act, 1961.”
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(i) in sub-section (2), after the words, brackets and figure “in sub-section
(1)7, the words, brackets, fi gure and letter “and sub-section (1A)” sha]l be
inserted. )
Amendment 18. In section 104 of the principal Act, in sub-section (1),—

of section 104

© Amendment

of section 105

Amendment
of section 106

Amendment
of section 171

(a) after the words “Authority or the Appellate Authority”, the words “or
the National Appellate Authority” shall be inserted:

(b) after the words and figures “of section 1017, the words, ﬁgufes and
letter “or under section 101C” shall be inserted.
19. In section 105 of the principal Act,—

(a) for the marginal heading, the following marginal heading shall be
substituted, namely:— ‘

“Powers of Authority, Appellate Authority and -National Appellate
Authority”;

(b) in sub-section (1), after the words “Appellate Authority”, the words “or
the National Appellate Authority” shall be inserred: ’

(¢) in sub-section (2), affer the words “Appellate Authority”, the words “or

the National Appeliate Authority” shall be inserted.
20. In section 106 of the principal Act,—

(a) for the margmal heading, the following' margmal heading shall be
substituted, namely:—

“Procedure of Authority, Appellate Authority and National Appeliate
Authority™;

- (b) gfter the words “Appellate Authority”, the words “or the National
Appellate Authority” shall be inserted.
21. In section 171 of the principal Act, affer sub-section (3), the following

'Amendment shall be inserted, namely:—

“(3A) Where the Authority referred to in sub-section (2) after holding
examination as required under the said sub-section comes to the conclusion that
any registered person has profiteered under sub-section (1), such person shall be
liable to pay penalty equivalent to ten per cent of the amount so profiteered:
Provided that no penalty shall be leviable if the profiteered amount is deposited

within thirty days of the date of passing of the order by the Authority.

Explanation.— For the purposes of this section, the expression “proﬁteered”

shall mean the amount determined on account of not passing the benefit of reduction in rate
of tax on supply of goods or services or both or the benefit of input tax credit to the
recipient by way of commensurate reduction in the price of the goods or services or both.”

Repeal and 22. (1) The Uttar Pradesh Goods and Services Tax (Amendment) U.P.
saving Ordinance, 2020 is hereby repealed. Or d:"a?ce
) ne. 1 o
2020

(2) Notwithstanding such repeal, anything done or any action taken

under the provisions of the principal Act as amended by the Ordinance referred
to in sub-section (1) shall be deemed to have been done or taken under the
corresponding provisions of the principal Act as amended by this Act as if the
provisions of this act were in force at all material times. :
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STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Goods and Service Tax Act, 2017 (U. P. Act no. 1 of 2017), hereafier referred
to as the said Act, has been enacted to make a provision to levy and collection of tax on intra-state supply
of goods or services or both by the State of Uttar Pradesh.

2. The said Act, provides for certain provisions for smooth transition of existing tax payers to new
goods and service tax regime. However the new tax regime had faced certain difficulties. One of the major
inconveniences caused to the small and medium tax payers was the process of filing return and payment of
tax under the Goods and Service Tax laws. In this regard the purposed new return filing system envisages -

" annually filing of return and quarterly payment of tax by tax payer who opts for composition levy and

quarterly filing of retwn and monthly payment of tax for certain category of ‘taxpayers. In order to
implement above return filing system and also to overcome other difficulties, it was decided to amend the
said Act.

3. The proposed Uttar Pradesh Goods and Service Tax (Amendment) Bill, 2020, inter alia,
provides for,- .

(1) amending clause (4) of section 2 of the said Act to include “the National Appellate
Authority for Advance Ruling” in the definition of “adjudicating authority”.

(2) amending section 10 of the said Act to provide alternative composition scheme for
supplier of services or mixed suppliers having an annual tumover in preceeding financial vear

. up to rupees fifty lakhs. -

(3) amending section 22 of the said Act to provide for higher threshold exemption limit
from rupees twenty lakhs to such amount not exceeding rupees forty lakhs in case of supplier
exclusively engaged in the supply of goods.

(4) amending section 25 of the said Act to provide for mandatory Aadhaar submission or
authentication for persons intending to take or have taken registration under the said Act.

(5) inserting new section 31A in the said Act to provide that supplier shall mandatorily
offer facility for digital payments to his recipient. ,

(6) amending section 39 of the said Act to provide for furnishing of annual returns and for
quarterly payment of tax by taxpayer who opts for composmon levy and to provide for certain

other category of tax payers, an option for quarterly return and monthly payments of tax.

(7) amending section 44 of the said Act to empower the commissioner to extend the due
date for furnishing annual return and reconciliation statement.

(8) amending section 49 of the said Act to provide facility to the tax payer to transfer an
amount from one head to another in the electronic cash ledger.

(9) amending section 50 of the said Act to provide for charging interest only on the net cash
tax liability, except in cases of initiation of any proceeding under section 73 or 74 of the Act.

(10) amending section 52 of the said Act to empower the Commissioner to extend the due
date for furnishing of monthly and annual statement by the person collecting tax at source.

(11) insertion of new section 53A in the said Act to provide for transfer of amount in the
electronic cash ledger between the Centre and States.

(12) amending section 54 of the said Act to empower the Central Government to disburse
refund amount to the tax payers in respect of refund of State taxes also.

(13) amending clause (a) of section 95 of the said Act to inciude “the National Appellate
Authority for advance Ruling” in the definition of “advance ruling™ and to insert clause (f) in
SBCt]OH 95 of said Act to define “National Appellate Authority”.

(14) insertion of new sections 101A, 101B and 101C in the said Act respectwe!y to adopt
the National Authority for advance Ruling constituted under section 101A of Central Goods and
Services Tax Act, to provide for filing of appeals and the procedure before said authority and to
provide that the National Appellate Authority shall pass order within a period of ninety days from
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the date of fi hng of the appeals It also provide that where the members dlffer on any point, it
shail be decided by majorlty ‘

(15) amending section 102 of the said Act to bring the National Appellate Authority within
the ambit of that section to empower it to rectify its advance ruling,

(16) amending section 103 of the said Act to provide that the advance ruling pronounced by
the National Appe]late Authority shall be binding on the applicants, being distinct persons and
registered persons havmg the same Permanent Account Number and on the concerned officers or
the jurisdictional officers- in respect of the said applicant and the registered persons having the
same Permanent Account Number. It also provides that the ruling shall be binding unless there is
a change in law or facts. _

(17) amending section 104 of the said Act to adopt the National Appellate Authority along
with Appellate Authority for the purposes of provision under this section.

(18) amending section 105 of the said Act to provide that the National Appellate Authority

shall have all the power of civil court under the code of Civil Procedure, 1908 for the purpose of

exercising its powers under the Act.
(19) amending section 106 of the said Act to provide that the National Appellate Authority
shall have power to regulate its own procedure. .
(20) amending section 171 of the said. Act to insert new sub-section (2A) therein to
empower the Authority specified under sub-section (2) thereof to impose penalty equivalent to ten
- + per cent of the profiteered amount.
4. Since the State legislature was not in session and immediate Legislative action was necessary
to implement the aforesaid decision, the Uttar Pradesh Goods and Services Tax (Amendment) Ordinance,
2020 (U.P. Ordinance no. 1 of 2020) was promuigated by the Governor on January 27, 2020.

5. This Bill is introduced to replace the aforesaid Ordinance.

By order,
J. P. SINGH-II,
Pramukh Sachiv.
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No. 1574(2)/LXXIX-V-1-20-1(ka)-19-20
Dated Luckiiow, August 31, 2020

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, thé Go‘vemor. is
pleased to order the publication of the following English translation of the Uttar Pradesh Mal Aur Sewa

- Kar (Dwitiya Sanshodhan) Adhlmyam 2020 (Uttar Pradesh Adhiniyam Sankhya 16 of 2020) as passed by

the Uttar Pradesh Legislature and assented to by the Governor on August 28, 2020. The Rajya Kar

Anubhag-2, is administratively concerned with the said Adhiniyam.
THE UTTAR PRADESH GOODS AND SERVICES TAX
(SECOND AMENDMENT) ACT, 2020
7 (U.P. Act no. 16 of 2020)
[4s passed by the Uttar Pradesh Legislature)
- AN '
ACT
Sfurther to amend the Uttar Pradesh Goods and Services Tax Act, 2017,
IT IS HEREBY enacted in the Seventy-first Year of the Republic of India as
foliows:-

1. (1) This Act may be called the Uttar Pradesh Goods and Services Tax (Second
Amendment) Act, 2020,
(2) It shall be deemed to have come into force with effect from 31% March, 2020.
2. After section 168 ‘of the Uttar Pradesh Goods and Services Tax Act, the
following section shall be inserted, namely:—

"168A. (N Notw1thstandmg -anything contained in this Act, the G0vemment

v Powerof may, on recommendations of the council, by notification extend
Government to . L. . . ’ . . .

! extend time in the time limit specified in, or prescribed<or.notified under, this
special Act in respect of actions which cannot be completed or complied

circumstances
with due to force majeure.

(2) The power of this section shall include the power to give retrospective effect

to such notification from a date not earlier than the date of commencement of this Act.
) Explanation:-For the purpose of this section the expression force majeure’
means a case of war, epidemic, flood, drought, fire, cyclone earthquake or any other
calamity caused by nature or otherwise affecting the -implementation of any of the
provisions of this Act.” ' '

U. P. Ordinance 3. {1) The Uttar Pradesh Goods and Services Tax (Second
no. 7 0f 2020 " Amendment) Ordinance, 2020 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the provisions of the principal Act as amended by the

Ordinance referred to in sub-section (1) shall be deemed to have been .

done or taken under the corresponding provisions of the principal Act as
amended by this Act as if the provisions of this Act were in force at all.
material times.

STATEMENT OF OBJECTS AND REASONS

Short title and
commencement

Insertion of
new section
168A in U.P.
Actno. 1 of
2017 '

Repeal and
saving

The Uttar Pradesh Goods and Services Tax Act, 2017 (U.P. Act no. | of 2017) hereafter referred
to as the said Act, has been enacted to make a provision for levy and collection of tax on intra-state supply

of goods or services or both by the State of Uttar Pradesh.

2. To overcome the difficulties faced by tax payers, arising by reason of Lockdown due to
COVID-19, the proposesd Uttar Pradesh Goods and Services Tax (Second Amendment) Bill, 2020
provides for insertion of a new section 168A after section 168 of the said Act, 2017, which empowers the
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Government by notlﬁcanon even retrospectlvely not earlier than the date of commencement of this Act, to
extend the time lirhit specified in, or prescribed or notified under this Act in respect of actions which
cannot be completed or complied with due to force majeure.

3. Since the State legisiature was not in session and immediate legislative action was necessary to
implement the aforesaid decision,. the Uttar Pradesh Goods and Services Tax (Second Amendment)
Ordinance, 2020 (U.P. Ordmance no. 7 of 2020) was promulgated by the Governor on April 22, 2020.

4. This Bill is mtroduced to replace the aforesaid Ordinance.

By order,
- . J. P. SINGH-II,
Pramukh Sachiv.
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No. 1573(2)/LXXIX-V-1-20-1(ka)-27-20
Dated Lucknow, August 31, 2020

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Mal Aur Seva Kar
(Trittya Sanshodhan) Adhiniyam, 2020 (Uttar Pradesh Adhiniyam Sankhya 24 of 2020) as passed by the
Uttar Pradesh Legislature and assented to by the Governor on August 28, 2020 The Rajya Kar Anubhag-2,
is admmlstratlvely concerned with the said Adhiniyam.

THE UTTAR PRADESH GOODS AND SERVICES TAX (THIRD AMENDMENT)
ACT, 2020

(U.P. Act no. 24 OF 2020)
[4s passed by the Uttar Pradesh Legisiature]
AN '
ACT
Surther to &mend the Uttar Pradesh Goods and Services Tax Act, 2017.

. IT IS HEREBY enacted in the Seventy-first Year of the Republic of India as
follows:-
1. (1) This Act may be called the Uttar Pradesh Goods and Services Tax ( Third Short title and
Amendment) Act, 2020. commencement
~ (2) Save as otherwise provided, it shall come into force on such date as the State
Government may, by notification in the Gazette, appoint:

.-:.‘

Provided that different dates may be appointed for different provisions of this
Act.,

2. In section 2 of the Uttar Pradesh Goods and Services Tax Act, 2017 Amendment of

(hereinafter referred to as the principal Act), in clause (114), for sub-clauses (c) and (d), section2of
U.P. Actno. ]
the following sub-clauses shall be substituted, namely :— of 2017

"(c) Dadra and Nagar Haveli and Daman and Diu;
(d) Ladakh.”
3. In section 10 of the pringipal Act, in sub-section (2), in clauses (b), (c) and vAmf’-ndmeni of
(d), after the words "of goods", the words "or services"” shall be inserted. section 10
4. In section 16 of the principal Act, in sub-section (4), the words "invoice Amendment of
relating to such” shall be omitted. _ section 16
o 5. In section 29 of the principal Act, in sub-section (1), for clause (c), the Amendmentof
- following clause shall be substituted, namely — section 23

"{c) the taxable person is no longer liable to be registered under section 22 or
section 24 or intends to opt out of the regisiration voluntarily ‘made under
sub-section (3) of section 25."

6. In section 30 of the principal Act, in sub-section (1), for the proviso, the Amendment of
following proviso shall be substituted, namely :- section 30

"Provided that such period may, on sufficient cause being shown, and for
reasens to be recorded in writing, be extended,—

{a) by the Joint Commissioner {Executive), for a period not exceeding
thirty days;

(b) by the Additional Commissioner Grade-1, for a further period not
exceeding thirty days, beyond the period specified in clause (a)."
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Amendment of 7. In section 31 of the principal Act, in sub-section (2), for the proviso, the
section 31 following proviso shall be substituted, namely :- N |
"provided that the Government may, on the recommendations of the council, by
notification,—

(2) specify the categories of services or supplies in respect of which a tax
invoice shall be issued, within such time and in such manner as may be
prescribed; ' '

(b} subject to the condition mentioned therein, specify the categories of
services in respect of which~ '

(i) any other document issued in relation to the supply shall be deemed
to be a tax invoice; or

(ii) tax invoice may not be issued.”

Amendment of 8. In section 51 of the principal Act ,—
section 51 ‘
(a) for sub-section (3), the following sub-section shall be substituted,
namely — :
"(3} A certificate of tax deduction at source shall be issued in such
form and in such manner as may be prescribed.”

~ (b) sub-section (4) shall be omitted.

Am'_mdmem of . 9. In section 122 of the principal Act, afier sub-section (1), the following
section 122 sub-section shall be inserted, namely :—

"(1A) Any person who retains the benefit of a transaction covered under clauses
(i), (i), (vii) or clause (ix) of sub-section (1) and at whose instance such transaction is
conducted, shall be liable to a penalty of an amount equivalent to the tax evaded or input
tax credit availed of or passed on." . ‘
. Amendment of 10. In section 132 of the principal Act, in sub-section (1),—
section 132 ‘ . )
(i) for the words "Whoever commits any of the following offences”, the
words "Whoever commits, or causes to commit and retain the benefits arising out
of, any of the following offences" shall be substituted,

(i) for clause (c), the following clause shall be substituted, namely :—

"(¢) avails input tax credit using the invoice or bill referred to in
clause (b) or fraudulently avails input tax credit without any invoice or
bill;" : _ :

(iii) in clause (e), the words "fraudulently avails input tax credit" shall be
omitted,

Amendment of 11. In section 140 of the principal Act, with effect from the 1% day of July, 2017,—
section 140 . . ’ .
(i) in sub-section (1), affer the words "existing law", the words "within such

time and" shall be inserted and shall be deemed to have been inserted,

(ii) in sub-section (2), after the words "apf;ointed day", the words "within
such time and" shall be inserted and shall be deemed to have been inserted,

(iii) in sub-section (3), for the words "g00ds held in stock on the appointed |

day subject to", the words "goods held in stock on the appointed day, within such
time and in such manner as may be prescribed, subject to" shall be substituted
and shall be deemed to have been substituted,
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(iv} in sub-section (5), for the words "existing law", the words "existing law,
within such time and in such manner as may be prescnbed" shall be substituted
and shall be deemed to have been substituted,

(v) in sub-section (6), for the words "goods held in stock on the appointed
day subject to", the words "goods held in stock on the appointed day, within such
time and in such manner as may be prescribed, subject to" shall be substituted and
shall be deemed to have been substituted.

12. In section 172 of the principal Act, in sub-section (1), in the proviso, for the
words "three years", the words "five years™ shall be substituted.

13, In Schedule I to the principal Act, in paragraph 4, the words "whether or not
for a consideration”, at both the places where they occur, shall be omitted and shall be
deemed to have been omiited with effect from the 1¥ day of July, 2017.
Repeal and 14. (1) The Uttar Pradesh Goods and Services Tax (Third Amendment)
saving ordinance, 2020.is hereby repealed. '

(2) Notwithstanding, ‘éuch repeal, anything done or any action taken
under the provisions of the principal Act as amended by the Ordinance
referred to in sub-section (1) shall be deemed to have been done or taken
under the corresponding provisions of the principal Act as amended by this
Act as if the provisions of this Act were in force at all material times.

STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Goods and Services Tax Act (U.P. Act no. 1 of 201 7) hereafter referred to as
the said Act, has been enacted to make a provision of levy and collection of tax on intra-state supply of

goods or services or both by the State of Uttar Pradesh.

2. The said Act, provides for certain provisions for smooth transition of existing tax payers to new
goods and service tax regime. However the new tax regime had faced certain difficulties. To simplify to
opt out of the registration voluntarily made, to'extend the time limit to file the application for revocation of
cancellation of registration, to make justified the provisions for issuing of tax invoice and deduction of tax
on source, to determine the liability of actual beneficiary person in case of receiving of 1TC fradulently, to
carry forward the remaining ITC in existing law for period of GST and also to overcome other difficulties,

it was decided to amend the said Act to provide for,-

Amendment of
section 172

&
Amendment to
Schedule I

U.P. Ordinance
no. 15 of 2020

194 RPH 2020 (GST-11I Amendme Adhiivam) 4

(a) substituting sub-clause (c) and (d) of section 2 (114) of the said Act to include the re-
organisation of Union teritories made by the Central Government in the Act;

{(b) amending section 10 of the said Act to provide specific composition scheme for supplier
of services;

(c) amending section 16(4) of the said Act to made justified the transfer of ITC by credit
notes;

" (d) amending section 29(1)(c) of the said Act to simplify to opt out of the registration, by
person registered under section 22 or section 24 but not liable for registration and by person
voluntarily registered under section 25(3) of the said Act;

(e) amending the proviso of section 30(!) of the said Act to extend the time limit to file the
application for revocation of cancellation of registration;

(f) amending the proviso of section 31(2) of the said Act to make justified the provrswns for
issuing tax invoices;

(g) amending section 51(3) and deleting section 51(4) of the said Act to make Justlﬁed the
provisions for deduction of tax on source;

(h) inserting a new sub-section (la) after section 122(1) of the said Act to determine the
liability of actual berieficiary person in case of receiving of ITC fradulently;

'y

T % mewra o



™

8 - IR USW IR TGS, 31 3, 2020

(i) amending section 132(1) of the said Act to determine the liability of actual beneficiary
person in case of receiving of ITC fradulently; _

() amendmg section 140 of the said Act to lmplement the changes made in provisions,
relating to carry forward the remammg ITC in existing law for the period of GST, from
1 July, 2017,

. (k) amending the proviso of section 172(1) of the said Act to extend the time limit for
empowering to remove diffculties;

() amending Schedule II of the said Act to implement retrospectwely the changes made in
Schedule I1.
3. Since the State legislature was not in session and 1mmed|ate legislative action was necessary to
implement the aforesaid decision, the Uttar Pradesh Goods and Services Tax (Third Amendment)
Ordinance, 2020 (U.P. Ordinance no. 15 of 2020) was promulgated by the Governor on July 17, 2020.

4. This Bill is introduced to replace the aforesaid Ordinance.

By order,
1. P, SINGH-1,
Pramukh Sachiv.
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No. IOQD(Z'NLXXLX-V-I—'ZI -1-ka-32-21
Dated Lucknow, December 27, 2021

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Governor is pleased to order the publication of the fullowing English translation of the Uttar Pradesh Mal

Aur Sewa Kar (Sanshodhan) Adhiniyam, 2021 (Uttar Pradesh Adhiniyam Sankhya 40 of 2021) as passed
by the Uttar Pradesh Legislature and assented to by the Governor on December 27, 2021. The Rajya Kar
Anubhag-2, is administratively concerned with the said Adhiniyam.

THE UTTAR PRADESH GOODS AND SERVICES TAX (AMENDMENT}
ACT, 2021
(U.P. Act no. 40 6£2021)
| As passed by the Uttar Pradesh Legisfamréj it
AN
ACT
further to amend the Uttar Pradesh Goods and Services Tax Act, 2017.

{7 is HERERY enacted in the Seventy-second Year of the Republic of India as follows -

1, (1) This Act ‘may be called the Uttar Pradesh Goods and Services Tax
{Amendment) Act, 2021,

(2) Save as otherwise pravided, it shall come into force on such date as the State
Government may, by notification in the Gazette, appoint:

provided that different dates may be appointed for different prov

Short title and
comm:‘:ncemenl.

isions of this
Act.

1
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Amendment of
section 7

Amendment of
section 16

Amendment of
section 35

Amendment of
sevlion 44

Amendment of
section S0

Amendment of
section 74

Amendment of
section 73

2. In the Uttar Pradesh Goods and Services Tax Acl, 2017 (hereinafter
referred to as the principal Act), in section 7, in sub-section (1), after clause (a), the
following clause shall be inserfed and shall be deemed to have been inserred with
effect from the 1* day of July 2017, namely:-

"(aa) the activities or transactions by a person ather than an individual, to its
members or epnstituents or vice-versa, for cash, deferred pavment or other valuable

-

consideration, . "~

Explanation- For the purposes of this clause, it is hereby clarified that,
notwithstanding anything contained in any other law for the time being in force or any
Judgment, decree or order of any Court, Tribunal or Authority, the petson and its
members or constituents shall be deemed to be two Separate persons and the supply of
activities or transactions infer se shall be deemed to take place from one such person to
another;" :

3. In section 16 of the principal Act, in sub-section (2), after clause (a), the
following clause shall be inserred. namely:-

"(aa) the details of the invoice or debit note referred o in clause (a) has been
furnished by the supplier in the statement of outward supplies and such details have
been communicated to the recipient of such invoice or debit note in the manner
specilied under section 37:".

4 In section 35 of the principal Act, sub-section (5) shall be omitfed.

5. For section 44 of the principal Act, the following section shall be
subsiituted, namely:-

"44. Lvery registered person, other than an Input Service Distributor, a
person paying tax under section 51 or section 32, a casual taxable person and a non-
resident taxable person shall furnish an annual return which may include a self-
certified reconciliation statement, reconciling the value of supplies declared in the
return furnished for the financial year, with the audited annual financial statement for
every financial year electronically, within such time and in such form and in such
manner as may be prescribed;

Provided that the Commissioner may, on the recommendations of the
Council, by notification, exempt any class of registered persons from filing annual
return under this section:

Provided further that nothing contained in this section shall apply to any
department of the Central Government or a State Government or a local authority,
whose books of account are subject to audit by the Comptroiler and Auditor-General
of India or an auditor appointed for auditing the accounts of local authorities under any
law for the time being in force.",

6. In section 50 of the principal Act, in sub-section (1), for the proviso, the
following proviso shall be substimed and shall be deemed to have been substitured
with effect from the 1* day of July 2017, namely :—

"Provided that the interest on tax payable in respect of supplies made
during a tax period and declared in the return for the said period furnished
after the due date in accordance with the provisions of section 39, except
where such return is furnished after commencement of any proceedings under
seetion 73 or section 74 in respect of the said period, shall be payable on that
portion of the tax which is paid by debiting the electronic cash ledger.".

7. In section 74 of the principal Act, in Explanation 1, in clause (ii), for the
words and figures "sections 122, 125, 129 and 130", the words and figures "sections
122 and 125" shall be substituted.

8. In section 75 of the principal Act, in sub-section (12), the following
Explanation shall be inserted, namely :—

SUTRPH 2021 (0G.5.T) data de (makeup on datade)
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"Explanation-For the purposes of this sub-section, the expression "self-
assessed tax” shall include the tax payable in respect of details of outward supplies
furnished under section 37, but not included in the returmn furnished under section 39.",

9. In section 83 of the principal Act, for sub-section (1), the following sub-
section shall be substituted, namely :

"(1) Where, after the initiation of any proceeding under Chapter X11, Chapter
XIV or Chapter XV, the Commissioner is of thes opinion that for the purpose of
protecting the interest of the Government revenue it is neGessary so do to, he may, by
order in wriling, attach provisionally, any property, including bank account, belonging
to the taxable person or any person specified in sub-section (/4) of section 122, in
such manner as may be preseribed.".

10. In section 107 of the principal Act, in sub-section (6), the following
proviso shall be inserted namely —

“provided that no appeal shall be filed aguinst an order under sub-section (3)
of section 129, unless a sum equal to twenty-five percent of the penalty has been paid
by the appellant.”.

11, In section 129 of the principal Act,

(i) in sub-section (1), for clauses {a) and (b, the following clauses shall be
substituted, namely :— v

"(a) on payment of penalty equal to two hundred percent of the tax
payable on such goods and, in case of exempted goods. on payment of an
amount equal to two percent of the value of goods or twenty-five thousand
rupees, whichever is less, where the owner of the goods comes forward for
payment of such penalty:

(b} on payment of penalty equal to fifty percent of the value of the goods
or twa hundred percent of the tax payable on such goods, whichever is
higher. and in case of exempted goods, on payment of an amount equal to
five percent of the value of goods or twenty-five thousand rupees, whichever
is fess. where the owner of the goods does not come forward for payment of
such penalty;™
(ii) sub-section (2) shall be amitted,

(iii) for sub-section (3), the following sub-section shall be substituied,
namely =

"(1) The proper officer detaining or seizing goods or conveyance shail
issue @ notice within seven days of such detention or seizure, specifying the
penalty payable, and thercafter, pass an order within a period of seven days
from the date of service of such notice, for payment of penalty under
clause (a) or clause (b) of sub-section 7
{iv) in sub-section (4), for the wards "No tax, interest or penalty”, the words

"No penalty” shall be substitured:
(v) for sub-section (6), the following sub-section shall be substituted,
namely :

"(6) Where the persan transporting any goods or the owner of such
goods fails to pay the amount of penalty under sub-section (1) within fifteen
days from the date of receipt of the copy of the order passed under sub-
section (3), the goods or conveyance S0 delained or seized shall be liable to be
sold or disposed of otherwise, in such manner and within such time as may be
prescribed, to recover the penalty payable under sub-section (3) :

507 RPH 2020 (G510 data de pnakeup on datade)
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Amendment of
section 130

Amendment of
section 151

Amendment of
section 152

Amendment of
Schedule 1

Repeal and Saving

Provided that the conveyance shall be released on payment by the |
transporter of penalty under sub-section (3) or one lakh rupees, whichever is

less :

Provided further that where the detained or seized goods are perishable or
hazardous in nature or are likely to depreciate in value with passage of time, the
said perfod of fifteen days may be reduced by the proper officer.".

12, In section 130 of the principal Act,—

(a) in sub-section (1), for the words "Notwithstanding anything contained
in this Act, if", the words "Where" shall be subsrituted:

{(b) in sub-section (2), in the second proviso, for the words, brackets and
figures "amount of penalty leviable under sub-section (1) of section 129", the
words "penalty equal to hundred percent of the tax payvable on such goods"
shall be swbstituted,

(c) sub-section (3) shall be omitred.

13. For section 151 of the principal Act, the following section shall be
substituted, namely —

"151. The Commissioner or an officer authorised by him may, by an order,
direct any person to furnish information relating to any matter dealt with in
connection with this Act, within such time, in such form. and in such manner,
as may be specified therein.".

14. In section 152 of the principal Act,-

(a) in sub-section (1),—

(i) the words "of any individual return or part thereof” shall be
omitied:

(ii) after the words "any proceedings under this Act”, the words

"without giving an opportunity of being heard to the person concerned"
shall be inserted.

(b) sub-section (2) shall be omirted.

15. In Schedule Il of the principal Act, paragraph 7 shall be omitted and shall
be deemed to have been omitted with effect from the |* day of July, 2017,

16. (1) The Uttar Pradesh Goods and Services Tax UP

; 5 g Orddinance
(Amendment) Ordinance, 2021 is hereby repealed. 1o, 8 of 2021

(2) Notwithstanding such repeal, anything done or any action
taken under the provisions of the principal Act as amended by the
Ordinance referred to in sub-section (1) shall be deemed to have been
done or taken under the corresponding provisions of the principal Act
as amended by this Act as if the provisions of this Act were in force at
all material times.
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STATEMENT OF OBJECTS AND REASONS
The Uttar Pradesh Goods and Services tax Act, 2017 (U.P. Act ne. | of 2017), hereinafte:
referred 1o as the * said Act”, has been enacted 1o make provision for levy and collection of tax on intra-
State supply of goods or services or botir, by the State of Uttar Pradesh and the matters connected therewith
or incidental thereto. :

According to the provisions of Article 246 A( 1) of the Constitution of India, both the Parliament
and the State Legislature have the power 1 make laws for the imposition of Goods and Services Tax. On
the: recommendation of GST Council. certain am&ndments were made in the Central Goods and Services
Tax Act, 2017 (Act no. 12 of 2017) vide the Finance A¢L, 2021 (Act no. 13 of 2021), which was enacted by
the Parfiament and received the assent of the President on 28" March, 2021,

In view of the above, it was decided to @nend the said Act to incorporate the amendments made
in the Central Goods and Services Tax Act, 2017 at the State fevel as well. with the view to maintain
uniformity in the Central Act and the State Act.

Since the State Legislature was not in session and immediate legislative action was necessary to
impiement the atoresaid decision, the Uttar Pradesh Goods and Services Tax {(Amendment) Ordinance,
2021 (U.P. Ordinance no. 8 01 2021) was promulgated by the Governor on 9™ November, 2021,

This Bill is introduced 1o replace the aforesaid Ordinance .

By order,
ATUL SRIVASTAVA,
Pramukh Sachiv.
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