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_ No 454MdhayeeAnd Sansadiya Karya/2002
R ',Qa{ed Dehradun, December 21, 2002

b

i : In pursuance of the provisiou's of clause (3) of Article 348 of the Constitution of India,
© the Govcrnor is pleased 1o\ordcr 1h¢ pubhcahon of the following English translation of the

Uttaranchai Medical Council Act, 2002 (Utta:anchal Adhiniyam Sankhya 17 of 2002).
. i 1
As passed by the Uttarancha! Legislative Assembly and assented by the Governor on

Dccember 21, 2002.

1.

U’ITARANCHAL MEDICAL COUNCIL ACT, 2002)
: (U’I‘TAR.ANCHAL Act No. 17 Or'2002)

(zfs puassed by Uttaranc}m! ﬁeﬁfslafive Assemb!y in the Fifty-third Year of Indian Republic)

' A Bill subsutulc of promulgated ordmance to provide for the constitution of the Uttaranchai
Medical Council-& the maintenance of a register'of Medical Practitioners who are engaged in the
practice of moderm scientific system of medicine’and all its branches in the State of Uttaranchal and for
mattersiconnected therewith, ‘

Ax.
‘ Act
It is hereby enacted in the Fifty‘third year of the Republic of India 2s follows :—

/i CHAPTER -1

" Short tite, S PRELIMINARY
Extent and
Commencement . (D This_' Actmay be called the Uttaranchal Medical Council Act, 2002
(2) - - It'extends to the whole of the State of Uttaranchal.
Definitions : : (3) It shall be deemed 1o have come into force on 30% October, 2002.

2, In,thls Act, unless, the context otherwise requires

(1) - “Appointed Day” means the date on which the Provisions of this
< .. Act'shall come into force? “

(2) “Casﬁal Vacancy” means a vacancy occurring otherwise than by
. .efflux of time in any office filled by election or nomination;

(3)' "“Cofncil” means the Medical Council Conslituted under this Act;
(4) “Uttaranchal” means the whole of the State of Uttaranchal.

(5} “Executive Committee™ means the Execulive Committee of the
' Counml constituted under section 11 of the Act.

(6) “Government” means the Government of Uttaranchal.

{7) “Medical Practitioner” or “Practilioner” means a person who is
-, engaged in the practice of modern scientific system of medicine
and all its branches and has qualifications as prescribed in the First,
Sccond or Third Schedules to the Indian Medical Council Act, 1956
(Central Act 102 of 1956);

(8) “Medicine” means the modern scientific system of medicine
and includes surgery and obstetrics but does mnot include
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I
yetcnnary medicine; - . OF:. veteqnalj .surgery or the
Hcmcopathlc Ayurveda, Siddha..or Unani system of
- medicine and the expression-* med:cal" shall be construcd
accordmgly,

() “Mcmber ‘means a member of the Councll

(10} “Pmsc.nbed” means preqcnbcdiby rulcs made under this

Act_;.-;,‘ e 1

143} ) “ Pressdent" means the Pres.tdeut of the: Councnl

(1 2)' “V:cc-Prestdcnt" ;neans the Vme—Pmsndcnt
: of the council;

|
i

-

(1 3) “Reglster" means the reglster of medical practitioners
prepared or decmed to be prepared and mamtamcd unGus
thls Act' f-.": o ,._?.ill i ! . ‘e . .

l : '

(14) “Reglslcrcd Pracnoners rﬁé:ms a'mi:dical prac'-'m""- :

| having registerable: quahﬁcqnons :as” prescribed in the

| Indian Medicat: Coundil: Act] 1956 (Central Act 102 of

l ,1956) whose, name is, for, the time being, entered in the

“register, but.does not include a f)crson whose name is
provisionalty entered m the regxstcr

) (lS){“Reglstrar’ or Deputy Reglstmr" means the reglstrar or
ithe Deputy Regmtrar,,as thc casc may be, appomlcd under
sccuon 14 of this: Ack; '.;

| (16) “Rulcs” means rulcs madc undc: sectlon 3]
thhzs Act . '

R -
T

' (l?){“ Sectlon” means a se_ct'ibn' of this!Act-. s
i ' L .

Poee e toelet .

CHAPTERI. . . ...
ESTABLISHMENT oF THE COUNCIL |

3. Cunsmuuon and mcorporauon of Lhe COUIIC]I -
(IJ Wuh effect from such date as the Government
" fhay, by notification in the official Gazetje notify, there shall
be constituted for the purposes of this Act . a Council to be
called * the Uttaranchal Medical Council®.

(2) The Council shall be & body corporate, having perpetual
succession and a common seal, with power to acquire, hold
" and dispose of property, whether movable or immovable, and
to contract and to do all things necessary for the purposes of
ﬂns Act,. nnd may by the name aforesald sue ¢t be sued.

(3) The Counkil shall consist of the Followmg members namely:

a) Six members hawng reg:sterable qualifications as

- prescribed in the Indian Medical Councill Act, 1956

. (Central Act 102 of 1956) 1o be nominated by the
- Government. .

Conpstitution, Functions -
and Powers of the Couuncil
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(6)

M

®

P A I

Term of the Council :

"

N ) I bne member from each medical college in Uttaranchal

Aiigna whlch is recognized by the Medial Council of India,

vl 4 Vielected ' from teachers-of the medical faculty of that

college

c) 'Féor miembers to be elected by registered practmoners
, from amongst themselves including one member elected
by the Uttaranchal Medical Association;

Pravided that no registered practioner shall be

-~ entitled to: vote or'stand as a candidate for election,
unless ,

i)y “ He/Shei is & citizen of India; and

i) ~ He/She either resides or carrics on his professmn
or is employed in Uttaranchal,

*d) Deans of the Medical Faculty of the Universities of

. ., Uttaranchal as ex-officio member; and

MY

b e) Director. General of Health- Services of the Uttaranchal
Govemment as-ex-Officio member,

The Pre ldent and V:ce-Pncmdent of the Council shall be elected
by the n%embers from amongst themselves,

- The elecuon of the members, and of the President and Vice-

Premdem ‘shail be held at such time, and at such place, and in

: such ma.nner, s may be prescribed.

. -
LR

If at any tlection, the electors fail to elect the requisite number of
members,.or the President or the Vice-President, the Government
shall nominate members from amongst persons qualified to be
elected as members of the respective category, as it deems fit, {0
fill in the vacancy or vacancics; and the persons so nominated
shall be'deemed to have been elected for such time the vacancies
are filled in on regular basis under this section.

Where aﬁy dispute arises regarding ahy election of a member or
of the Pre51dent or Vice-President, it shall be referred to the
Govemment and the decision of the Government shall be final.

Notwithstanding anything contained in sub-section (3)-
a. In respect-of the constitution of the Council far the first time
oo under thisAct, the members tiereof shall be nominated by
:the Govermifient from amongst persons qualifi ied to be
o elecltcd or nominated as mcmbers of the respective category;
e and L ‘

T -b. {The members so nommated shall hold office for such period

+not  exceeding .three years in the aggregate as the
- Government may, by notification in the official Gazette,

specify. :

4, 1) The Government, shall, by notification in the official Gazette,

. - publish the names of the members.

© 2) 'Savé as otherwise provided by thig Act, a member shalt hold

office for a term of five years from Yhe date of publication of
the notification under sub-section (1);
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" Provided that where a person is elected by members
of medical faculty of a medlcal college, or is an ex-officio
member, he” shall cease. to hold office as a member if he
ceases to belong to that faculty of, as the case may be, ceases

_to hold such office, before the e:?plry of hls term.

3) Save'as otherwnse pmvnded by tljlseAet, the Premdent or the

Vlce- President shall hold office{from the date of his election
‘ "upto the day on whrch hls term of office as member expires.

4) The ‘term “of oﬂ‘ice “of an outgomg member shall,
notwithstanding anything contamed in sub-section (2)  be
deemed to extend and to expire with the day immediately
preceding the day on which the names of the successor
membcrs arg published. under sub-secuon (1)

5) The term of ofﬁce of an outgomg President or Vice-President
. shall, notw:dlstandmg anything contained in sub-section (3),
be deemed to'extend and'to expire ‘with the day immediately
preceding the day.on which the sticcessor Pres:dem or Vice-
Pres:dent, as the case may be, is elected

'6) An outgoing member, President or Vrce—Presudent shall be
eligible for re-election or renomination for one more
consecutwe term only SRR

?) Leave of absence may be granted by 1he Council to any
member fora per;od not exceed lng six months.

-

(1) A casual vacancy in the: office of the President or Vice- Casual Vacancies:

President or a, member elected under clause (b) of sub-
section (3) of section 3 or clause (¢) of said sub-section,
$hall be filled by ‘election;

" Provided that any such vacancy in the office of an
elected member ‘oceurring within six months prior to the
date, on which the term of offi ce of aII the-members expires,
shall not be filled. -

* (2) A casual vacancy in the office of @ member nominated under

cIause (a) of sub-section (3) of section 3or sub section (8) of
that section shall be reporied forthwith by.the Registrar to P
" the Government, and shall, as soon as possible thereaﬂer be

filled by the Govcrnment by nommat:on
!

(3) Any person elected under sub-sectlon (1} or nominated

nnder sub-section (2) to fil}l a. casual vacancy shall,
notwithstanding  anything contained in sub-section (8) of
section 3 or section- 4, hold office only so long as the person
in whose place he may be elected or nominated; as the case
may be, would have held office, if the vacancy had not
occurred, DI
X i

b

(1) The President or the Vice-President may at any time resign Resignation:

his office by a notice in writing addressed . to the Council
and delivered to the Registrar. The resignation shali take
effect from the date on which it is accepted by Council or on
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b

Disqualification 7.
“and disability:

Meeting fof the Council 8.

. the explry of sixty days from thc date of the delivery of the

w nom:e, whichever is earlier.

(2) n ciectcd mcmbcr may, at any tlmc, reslgn his office by a
wotice a ertmg addressed tb the president. A nominated
meh‘l‘ber ma‘y at any time rcSIgn his office by a noticé in
writing addressed to the Governmefit and delivered to the

“: Registrar. Every such resignation shall take effect from the

. date:on which it is accepted by tbc President or, as the case
- mayibe, the Government or on the expiry of mxty days from
the daté of the receipt of the notice, whichever is earlier.

(1) A person should be disquatified -
for being clected or nommated as, and for continuing as, a
' merber.-
8) if he/she'is an undischarged insolvent; or
b) if he/she is of unsound mind and stands so declared by a
competent court; or’

. c) Af his/her name has béen removed from the reg:ster and

.. hasnot been’ re-enlered thérein; or
dy if he/she 15 a whole time officer or servant of the
. council; or"
ioe) -1f he/she. has been convicted for an offence involving
oral turpltude

(2).1f dny member absents himself from lhree consecutive
‘meetings of “the Council, without leave “of the Council
granted under sub-section (7) of section 4 or without such
reasons as may, in the opinion of the council, be sufficient,
the Council may declare his seat vacant and take steps to fill
the vacancy.

(3} If any member becomes, or is found to be, subject to any of

-1 the disqualifications mentionsd in sub-section (1), the
Council shall submit a report to the Government, and the
‘Goverament, if satisfied about. the disqualifications shall
declare his seat vacant.

. |
(1) The meetings of the Council shall be convened, held and
' condubted in such manner as may be prescribed.

@ The Prmdent, when present, shall preside at every meeting
of the Council, If at any meeting the President is absent, the
Vice-President, and in the absence of both, some other
member elected by the members présent from amonpst
lhemselvcs shall preside at such meeting.

s

(3) All issues at a meeting of the Council shal[ be decided by a
majonty of members present and voting. )

(4) The presuimg authority at-a meeting shall have and exercise a
second or casting vote, in case of an equality of votes.

(5) Six members (including the President and Vice President)
shall form a Quoruri. If not present, the presiding authority
shall after waiting for not less than thirty minutes for such
quorum, ad_;oum the meeting to such hour or some future
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day &5'it may notify on the nonce board st the office of the

Council; and the business: which 'would have :been brought

before the origina:meeting had there been a quorum thereat,

shall be brought before the adjoufned meeting, and may be

disposed of at such meeting or any subsequent adjournment
-+ ‘théreofy whether there bc a quorum presem or not.
. 3 v

( l)Thc proceedmgs of ::vcry meetmg of thc Councul shall be Proceedings of
treated as confidential; and no person shall, without the Meetings and
previous resolution of the ‘Council,, disclose any portion Validity of Proceedings
théreof; provided that nothing in this section shall be deemed C
to.prohibit any person from disclosing or publishing the text
of any resclution adopted by the council, unless the Council
directs such resolution alsoto he treated as confidential.

“{2) No! dlsqualli' cation or defect-in the election or nomination of
" - .any person a3 a member, or as the President or as the Vice-
+ ‘President;-ior-as a: presldlng authopty of a meeting shall by
~ - ite2lf: ber deemed to vititiate-any;act or proceedmgs of the
- Couneil: in which such person has taken part, if majority of
the persons who are parties to such act-os proceedings, were
---enmled 10 vote, Coq

| o
(3) During eny vacancy in the Council, the continuing members
.. mayact, as lf' no vacancy has occurred.
4y Any act done by the COUI’IGI] shall not be questroned on the

ground megely. of the existence of any vacancy in, or any
defect in the constitution of the Colingil.

Subj ect to such conditigns as may be 'pre‘scribédlby or under Powers, duties and
the provisians of this Act, ‘the powers, duties and functious of the
functions of the Counci] shall be:- Council

- a) ;to maintain the live. reg:ster and to provide for the
‘registration of medical practitioness;

b) To hear and decide appeals against any decision of the

_ chistrar _
¢} To prescnbc a code of ethtcs for regulating the
professmnal conduct of prﬂcmsoners . s

d) To reprimand a practitioner, or. o suspend or remove his
-name from the registered, pr take such other
disciplinary action against him!as may, in the opinion of

the Council be necessary or expedient.

s

c) To exercise such other powers perform such other
dutles and discharge such” dther functions, as are laid
down in this Act, or as may be prescribed.

f)  To receive complaints from public (including patients
and their relatives) against misconduct or negligence by
a medical practitioner, to proceed for inquest, take a
decision on the merits of the case and to initiate
disciplinary action or award compensation and similarly
to iake action against frivolous complaints.






'|
i
l
!

]

'

Hﬁﬁamﬂwm 21&?{1‘« 2002 30 (JWETEW 30, 1924 T Hrag)

Executive Committee, 11.

RN !

Fee and allowances to
members of the Council
and the Execuative
Committee.

; s
Incom!tiﬁﬁ;i T
Expenditure of
the Council

Appointment of Registrar
and or Deputy Registrar
of the Council, their duties
and functions.

12.

13,

. B).

. h)'::.
- .t" modem screntlﬁcsyslem of med‘rcme

'I‘o provide protection to its members in dlschargmg
professnonai duties; v

"To ensure that' no unqualified person pracnces the

( l) The Counc:l as soon as may be, shali const:tute an Executwe

: =c]ected by-the councxl from amongst its

. Commitiee consisting of the President, an ex-officio

.- member-and such .other number of other members,
;members, as

t may be prescribed.

(2) : The term of office of, and the manner. of filling casual

LN

i vacancies amaong, and the procedure to be followed by,
' “the members of the Executive Committee shall be such

l as may be prescribed. - L

&) B ! 'In-addition to the powers, duties and. funcl;ops conferred,

imposed and entrusted by-.this 1Act, {-the . Executive

& '‘Committee ishall-{exercise such powers; perform such
" 1" duties, and discharge such functions of the Council as

)

5may be delegated-to it by rules or entrusted to it from
time:to time, by the Council.
The president shall be the ex-officio Chalrman of the
Executive Commiftee, N .
There shall ._be such fees, allowance and travelling
- allowances paid to the President, the' Vice President and
other members of the Council, and to the members of its
" Executive Committee, for attendance at meetings, as

shall from time to time be prescribed.

(1) The income of the Council shall cansist of:-

a) Repistration fees received from the Practitioners;
b) Grants received fromthe Government, jf any; and
©) Any other sums raised by the Council.

(2) It shall be competent for the Council to incur

14. . ;.

expendlturc for the following purposes, namely:-

a. ‘Salancs and allowances of the Registrar and the
staff maintained by the Council; #

" b. Fees and ‘allowances paid to the member of the
council and of the Executive Commitide;

¢. . Remuneration paid to the assessors; and.

Such other expenses as are necessary for
performing the dutigs and discharging the
functions under thi$ Act. ~
S o,
(1) The Council shall, with the previous sanction of
the Goyernment, appomt a Reg:suar and or a
Deputy Registrar. He shall be'a qualified medical
graduate. as prescribed in Schedules LH and 11 of the
Indian Medical Council Act, 1956(Central Act 102

of 56)
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: (2) The EXecutwe Committee may, from time ta time,
R gmnt leave 10 the Registrar: . .

SO . Provided; that, .if the:period of leave does not
STRLLE I exceed one month the Ieave may be granted by the
© st e President, .

M (3) During any temporary:vacancy in the office of the

“o0-7 Registrar due to:leaveé-or any other reason, the
T4 U Deputy Registrarishal! aet as the Registrar. In case of
, .non-avaiiabiii'ty"ﬁf Registrar and Deputy Registear,
] © o0, the, Executive:Comumittee may, with the previous
F e - sanction of lhe, Govemment, appoint another person
P “»to-‘act in his place and any, person so appointed shail

., for the period of such appointment, be deemed ta be
the Registrar. for.the purpose of this Act. -
. *‘Provided that, when the period of such vacancy
e " - Jdnes‘n'ot exceed one month, the appointment may be
4.7 " ‘made by the President, who shail forthwith repont
e such apipointmeént to the Exccut ve Cominittee and 1o
- the Govemmenl. LS

(4) The Cuunc:l may, with the prev:ous sanction ofthe
Governmem, suspend, dismiss or remove any person
, . , appomlcd as the Reglstrar or impose any other -
e -'.- .penalty " upon h:m in the manner 3s may be
prcscnbed

(5) Save as otherwisc prowdcd by -this Act, the salary
and allowances spd other conditions af service of the
Reglstrar sha]l be such as may prescribed.

(6) The Reglstrar shall be the Secretary and the
Executive Officer of the Council. He shall attend ali
~meetings of the  Council, and of its Execulive
R ‘Commitlee an shall kecp minutes of the mectings
' and names af members present and of the
: procecdmgs of such meetings

(7) The. accounts of the Council shall be kept by the .
chlstrar in the prcscnbed manner.

i (8) The Repistear shall have’ such supervisory powers -
' over-the staff'as may-be prescribed, and may
perform such other duties and discharge such other
functions as may be specified in lh:s.Act Or as may
be presc:-tbed

N _ (9) The Registrar shall be deemed to be a public servant
; within the meaning of section 21 of the 1L.P.C.
: . : ; ' a'. o
CHAPTER-III -
REPARATION AN,Q MAINTENANCE OF REGISTER

RASEA (l)As saon as may be aﬁer the appointed day, the Preparation Of Register
Repistrar shali prepare and maintain thereafler a
register of Medical practitioners for Uttaranchal in
+accordance with the provisions of thrg Act.
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.' - (2) The-register shall be in such form,-and may be
' oo = - divided into such parts, as inay be preseribed.
Tiret i (a) The register shall include - the full name,
‘address, and qualifications. with the name of the
e gt o ooacollege  and, university of the registered
«. e ey practitioner, the date on which each qualification
..« e b - towas obtained, and such other particulars as may
R ;:!_l': - beprescribed .
) _ (3) Any’ person who possesses any of the qualifications
- : . :" " in the'First; Second or Third Schedule to the Indian
. S0 TR Medical Cduicil Act, 1956 (Central Act 102 of
‘ SR " 1956)-shali subject to any condition laid down by or
“* % under the Indian Medical Council Act, 1956, at any
- % -, time:on:an application made in the prescribed form
.o tgithe Registear and.on payment of a prescribed fee
. c.anic o .and; on--presentation of proof of his registerable
e e : qgaliﬂcation, be.entitled to have his rame e.atered in
! the register. .
(4) a) Every person whose name was entered on a date
., prior to 17 May, 1961 in Indian Medical Council
" Register and contiriued in such register on the
W e day immediately preceding the appointment day,
".. ‘shall be entitled to have his name continued in
the register prepared under this Act.
ot b) -Within a period of threc months from the
SRR ,appomted day or such further period as the
w1, Government may allow, the Registrar shall
pl.lbllsh a general notice in the official Gazette
__ " ‘and in such-mewspapers, as the Council may
_ o T ' select, in such form as may be prescribed,
- ‘ : . " ! calling upon every person to whom clause (a)
R " applies, to pay to the Registrar in the prescribed
TP maninerthe prescribed fee if he desires to have
his mame dn the register under this Act, and shall
.. also send individual natice for a like purpose by
, ;. registerec post to every such person at his last
. , i known address in such form as may be
ooy ve oo prescribed: The name’of every such person who
et -p'ays such.fee before the expiry of the peried of
< w 7 e two months from  the date of publication of the
' © general notice in the official Gazette shall be
enlisted on the reg1ster
(5} After the last date for payment of the prescribed fee
under clause (b) of sub-selection (4) has expired and
the register prepared in accordance with foregoing
provisions is ready, the Registrar, shall publish a
notice in the official’Gazette and such newspapers as
.+« the Council may select, about the. register having
been prepared, and the register shall come into force
‘from the date of the publication of such notice in the
o - oflicial Gazette.
' (6) Any person servicing or practicing modern scientific
system of medicine in Uttaranchal shall be registercd
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% B the COubthT drider this' Act, Without registeition
s With, the Council any person.though quelified in

16,

1

1
I
. I
]
I
I
1

; schcdule or thc “Third” schedule
Mcd:cal Counc1! Act 1956) shall not be registered -

:medlcmc, shall, ~be liable f‘or action as specified by
the Council,,,

(7) Evcry mglstercd Ipracntnj)ncr shall be given a

'Jl’l

N

17.

18.°

1.

15.

Coan AN

i

. certificate of reglstratlon inthe prescribed form. The

reg:stered practmpner shall dlsplay the certificate of
registration.in .a -conspicuous paxt in the place of his
practice and lf he hasimore than one such place in
anyofthcm i, f o

._,n 5

-_ { l) A pmcmloner, hold:qgua‘ mcdlcai qualification from

any authority in any piace outside the territory of

Indian (other than the quahﬂcanon [p the Second
the Indian

u::ﬁer ‘this Bill " “Unless the procedure specified in
sqb-sect:on(Z) has bccn fo]lowcd

(2) Any person, | who holds any such medical

W
o

o

_.qualification may apply to the Council for
: regust.ranon ‘by givirig a'¢omrect description of his
qualification, - with his degree; diploma, license or
certificate. The Coungil shall sexnd’ the same to the
‘Medical Council of India for opinion and shall act
according to the: opmlon e

i(!

Notwnh:standmg anythmg contamed Hin_section 15 and

- 16,10 person whose name has . been removed whether

sibefore-or afier the appointed day, from any register kept

~ under this Biliy-or any other law for the time being in
force in India regulating the registration of Medical
Practitioners op the ground of professional misconduct

" shall be e nllcd io have -his /her name entered in the

reg:ster unléss hister namells duly ordered to be
restored to the reg:ster from whlch it-was so removed.

(l) Any person who desues fo belrcglstcrcd provisionally
-undersection 25-of the Indian Medical Council

et

Act, 1956(Central Act 102 of 1956), shall make
an application in the prescribed form to the
Registrar and shail pay the prescnbed fee.

(2) Every person whose name lS ‘entered in the registrar

!
|
(2

under sub section (1) shall be given a certificate of
provisional reglstratlon in the prescribed form. Such
certificate shall remain inforce for such period as
may be specified therein.

(1) It shall be the duly of the Reglstrar to make entries

in the reglster from time to urne, to revise the same

' and to issue certificate of registration in accordance

with the provisions of thig Act and the rules made
there under h

} a) Every'Registrar of bu‘ths and dcaths on rccewmg

For registration in
certain cases,

Persons who may not
be registered

Fees for and Certificate s
of provisional registration

-

Maintenance of Register
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Publication of List of
Registered practitioners

- 20.

i
, (

3)

(4)

l
|
|

“hotice. of death of a medical practitioner, under
" this Act, shall "~ forthwith transmit by fost to the
registrsr appointed under this Act ¥ certificate

"+ under- his own hand of such déath with the

-}‘_u

" particulars of time and place of death and may
- charge the cost of such certificate and transmission
" asan cxpense' n his office.

b) The names of registered practitioners, who die or
whose names are directed to be removed from the
register under seclson 22 shail be removed there

'ﬁwom

_Any person whose name is cntcred in the register

_.and who subsequent to his registration desires to
record in the register any change in his name shall,
on an application made in this behalf and on
payment of prescribed fee be entitled to have such
. change in his name recorded in the register.

Sub_;ect to the provisions of section 26 of the Indian
- Medical Councif Act 1956 (Central Act 102 0f 1956),
any person whose name is entered in the register and

|.. who subsequent to his registration obtains any

additional qualification specified in any of the
schedules to the Indian Medical Couricil Act, 1956,

“shall on an application made on this behalf and on

‘payment of the prescribed fee be entitled to have an

‘* entry ‘stating such additional qualification made
agains: his namre in the register.

Ko

.

At such time afier the publication of the notice under
sub-section (5) of section 15 as the Council deems fit
and thereafter every five years, the Registrar shall
cause to be printed and published a correct list of all
persons for the time being entored in the register but

“:. not later than three months of the start of the election

o)

processes. #

The Registrar shall ensure that this fist be printed and
published annuaily on or before a date 1o be decided
by the Executive Committee or an addendum and a

; . corrigendum (if required) to the list published under

sub-section (1) showing:-

" a) Thé"names of all persons for the time being

entered or re-entered in the register, and not
included in any subsisting list, already printed
and published;

" b) The names of all practitioners included in any

- subsisting list whose names have been since
been removed on account of any reason what-so-
ever from, and not reentered in the register; and

¢) Any other amendments to the subsisting list.






1

S A ' T |.|-.~_-_ 1, r.“ t

T

Wﬁﬁmﬂiﬁ 21&“«#{ mzio (amw a0, 1924!1?51113?0 39

 {3)The form of the: lrst«publrshqd undersub-section (1),

T ——

“the - particulars t:1be:"included:therein, and the
manner of rts puﬂhcatlon, shall be such as may be
Pfcscnbed Pt u.,- Sl

N 4) A’copy of thc hst rcfcrred to in sub-sect:on ( 1) shall

be conclusive ‘evidence'in_all cours.: and in ail
judzcaal or quasmudlclal proceedmgs, that the

" peisons therein specified are fegistered decording to

" the' provisions ~ of t]:ns ‘Act and” the absence of the

r

‘ name- of ‘any ‘person - ffom such’ copy shall be
“ -eviderice, ‘until the ‘contrary is proved, that such
- person’is not registered accordmg to the provisions
'-"'of‘thls‘Act. WL et

'
!
]
I

Prowded that in the casé of any person whose
name does not appear in such copy, a certified copy

|+ under the hand’of the Registrar of the - entry of the
; ~name of such-person-on.-the register shall be

evidence that such: person is reg:stered under the

- provtsnons ofthts AcL RS

" _-'H:E I

21, (l]The Council shall havea drsc:plmary Commlttee

|1 Wig vl

- comprising oft -
i) A Chairmanto’ be nom:nated by the council;

L)y A member of legtsl;mve Assembly of

Uttaranchal State nommatcd by the speaker;

i) :'A Icga] Expert to be nommated by the Law
Department. = |

B iv)“ An eminent publ:c man nomlnaled by the

@ ..

Govemment, ' !

¥)  An emmcnt medical. 5pcc:ahst in the relevant

' speciality to which the complaint pertains, to
be nominalgd by the Council; and _

vi) *'A member nomindted by Medical Association
of Uttaranchal State wnh minimum ten yeats
standing. " .

If a -registered praclitiloner"has been, after due

inquiry held by, the Council or by the Executive

Committee in the prescnbcd manner, found guilty of -

any misconduct by the’ Councll or the executive
Committee, the Council rnayi 1,

- a) Issue a letter of warning to. such practitioner; or
. b) Direct the name.of such pracmtonerﬂ

i)’ tobe removed from the register for such
-period as may he spec:ﬁed in the aforesaid
direction; or'.

i) tobe remnved ﬁ’om the rcgmter permanently.

Explauatlon - For: the - purpose of : this section a
registered practitioner shall be deemed to be guilty of
misconduct if :-

Disciplinary actior including
removal of names from the
Register
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¥ a) Thefshe S convicted by a criminal court. for. an
ri:. - .offence which'invelves moral turpitude and which is
st. a1 . .cognizable, within the meaning- of the code of

- criminal procedure 1973 {Centsal Act 2 of 1974), or
b) tin the opinion of the Council his/her conduct is
,mfamous in,, relatton to the medical. profession
 particularly under any code of Ethics, prescribed by
‘the Council or by the Medical Council of India
' constituted under the !n}i an Medical Council Act,
11956 (Central Act 102 of 19;;6) in this behalf,
(3)f'l‘he Council may, on sufficient cause being shown,
- dlrcct on_any- subsf:qucmudatc that the .name of a
SR practmonac,removed ander the sub-section (1) shall
.be re-entered in the register on such conditions, and
,on_payment of the prescribed fee, as the Council
e Imaydeemft.
't (4) ‘The::Council may, of its own motion, or on the
Tty appllpatmn -of, +any person, after due and proper
mqu;ry and after giving an opportunity to the person
‘concerned of being heard, cancel or:alter any entry
:in the register, if in the opinion of the Council, such
s e eRiny was fraudulently or incorrectly made. .
- (5) In holding any inquiry underithis section, the council
t . lor.thedExecutive Committee, as the case may be,
... Shall have the same powers as are vesled in civil
couns undcr the code of civil Procedure, 1908 when
1rymg a suu, in respect of the followmg matters,
namely:-’
- a) Enf'orcmg the atlendance of any person, and
A |'f exemining hifn oti'oath;
_ b) Compelling the pruducuon of documents;

: c) Issuing of commissmry; for the examination of
‘witnesses.
. (6) All the inquiries. under this section shail be
o deemcd :to be Jud:cral proceedings within the
~ . 'meaning of sections 193, 219 .and 228 of the

* Indian Penal Code.
P (1) a) Forthe purpose of adVisirig the Counctl or
P the Executive Commuiee as the case may
be, on any question of law arising in any
‘inquairy under this section, there may in all
such inquiries an assessor, who has been for
not Jess than ten years
iy An advocate efrolled under the
“Advocates AA'1961, or'
ii) Advocate General of thé Honorable
High Court
iii) An attorney of 2 High Count.
-Explanation - For the purpose6f this sub-section for
* c¢omputing the required period that period will also be

Pl

i
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:  |added during -which #’personhad” Bcen enroiled as an
' Advocate under the’ Indlan BaerunEtl Act, 1926.

. ith)=Whereitan uaSSg:ssor “Bdvises “the" Council, or the
=+ babg, Execlitive:. Committee}’ &8 the” cdse Triny be, on any b
siton sorly Iquestion »oflaw"4g? 1o evrdence pmcedurc or any
o2 Hasi wt:.« ptber-thatter, :he'SHall dofs¥in' the s presence of every
~iparty:of pemn"represenuﬁﬂ’ ﬁ”’pany to the inquiry
'- who appears tiéteat of ifthe ABVices tendered afler
the Council or the Execum:e Committee has begin to
.. delibgrate: as 0.4fs. findings,~every such party or
personoas aforesaid; shell be informed what advice
the, asgessors (hag tendered: Such party or purson
. shall.alsg be informed if; in any case, the council or
- .the-Executive Committee does:not sccept the advice
of the asscssqrs on any. such questions as aforesaid.
c) Any assessors- under this-section may be appomted
u sither.generally, arito any pdrticular inquiry, and
Iz ghail bepaid the;prescribed remuneration as may be
.. prescribed § from time to nme

1§ Notwithstanding ) anylhing ‘contained in section 15 Repewal nr regrstratton'
,And. 20, on such date; after the date of publication of SRS
the notice under sub-section 5 of section 15, as the
Executive Committee may, with the previous
- sanctlon of the Govemnment , decide, and every five
: ymrs thcrcaﬁcr, the chssirar shall cause two notices
" inthe prcscnbed form to be published, at an interval
»of hot fess than th:rty days in the official gazetie
' " calling upon in the .manner |prov1ded in sub-section
" " () on reglsterad pracmmner 1o make an application
T tathe registrar Fﬂr the contlnuance of their names on
| theregister. | Tt
(2} The registrar shall, aﬁer the publication of the first
notice under sub—sechon (1), send a notice by
. 1egistered post enclosing therewith the prescribed
form of application o the reglstered practitioncers at
_ their: addresses as entered, in the regisier, caﬁmg .
upon them to feturn the application to the registrar ‘
. for continuance of their i names on thz register within
. forty-five days of the date of the notice. If any of the
‘." registered ° practlgloncrs faﬂs to retorn such
! appllcatrons within the time specified, the registrar
shall issue a further notice to such registered o
- practitioner by registered post afier the application™ o
Coot of‘ ‘sécond notice*'under sub-seétion (1)} enclosing S
4 " therewith the prescribed form of‘application to the
™ i registrar for the coiitinuation of his name on the
, register within thirty daysof the' date of the further
- | notice with a fee as’ rhhy be prescrrbed from time to
i time. - h : b
(3) If the app!:cauon is not made on or before the date
fixed by further notice sent by reg:stered post under
" sub-section (2), the Registrar shall remove the name

—~ e

22.

w
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. of the defaulter from the registrar and shall inform

. him of such removal by registered post;
¢ provided that if an application far continuance of

.| | the name so removed is made within a period of six
-months from the date fix by the said further notice
"by registered post under sub-section (2), the name so

" removed may be re-entered ia the register on

't.iﬂ Akl
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Medical Practitioner

Penaity for falsely claiming:

o be registered

ey

25

. _’paymcm of the prescnbcd fce

(I) Any person aggneved bx any decision of the
i+ Registrar under this Act may,s within the

" ‘period of 1 month frora’the ‘dafe on which

- the decision is communicated to him, appeal
1o the: Council which shafl hear and

@7+ .determine - the appea! in the prescnbed
crne ITARNGY. -

(2) ‘Save’ as otherw:se prowded in £hc Indian
.-Medical Conceal Act, 1956 (Central Act 102
_ of 1956), the:decision of the Councxl under
this AJ:t shali be ﬁnal
(l) Not\wthstandmg anythmg cantained in
- any law for the time bemg in force-

‘ 1) The _ expressions . 3 'legally qualified’
" vhedical practitioner * or ‘duly qualified
‘medlcal . practitioner* or any word
lmpomng a person recognized by law as
a medical practitioner or member of the
medical profession shall in alf acts of the
Legislative Assembly”of Utiaranchal
and ‘2l the centrd]l: Acts (in their
application to Uttaranichal) in so far as
such Acts -relate to any. matter with
respect &< which the - Legislative
Assembly “has:.power-to make laws,
under clause (3) of‘article 239AA of the
constitution, include & practitioner+
" whose nanie . it eéntercd in the Tegister
under this Act: . -. '
if) ’Every reg1stcred practmoner shall be
exempt, if he so desires from serving an
“tan mquest.

The provlsmns of this Act,ure in addition to,

and not in derogatioli &f the provision of the
Indian Medical Council Act, 1956 (Central Act
102 of 1956) containing general provisions
applicable to all medical practitioners.

If any person whose name is not for 1he time
being entered in the register falsely represents
that it is so entered, or uses in connection with
his name or titled any words or Ietters

: "_'reasonably calculated to suggest that his name is
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29.

" 50 entered, he shall,'on conviction, be punished
: i * - ‘with minimum fine of Rs. 25,000/~ (Twenty five
" thousand rupces) ‘which may extended upto Rs.

50,000/~ (F:ﬁy thousand rupees).
27. - Any person who' falsely assumes that he isa
{ " medical practitionier or’ bracmmnerasdef ned in
 clause (7) iof sectiom 2-@nd Practices the modem
- scientific system of medicine shall be punishable
‘" with rigorous. imprisonment which may extend
: upto three years or with fine which may extend
upto” Rs. SO,OOOI{FIﬁy Thousand Rupees) or

with both,

Explanation: Undér this’ section’ pumshmem can be
awarded only-to” Medhca! practitioner as defined in
sechon’Z('?) of this, ;p:t “nd. no punishment may Le
awarded 'to any one* prm':Ucmg ‘veterinary medicine or

'vetennary surgery ‘or' homgopathic or ayurvedic or

siddha ‘or the Unani Systcm of medicine those holding
BAMS or BIMS degrce

28.' - ( l) No court other than the coun of a Chief
J udlcxal Mag:stratc or Mag:stratc First
" " Class, shall take cognmnce of or try an
_ ‘offence, under thig- Act.
- (2) No court shall take coé;m@nce of any
- offence under this ‘Act €Xczptona
* | complaint in writing'by ah officer
L “empowered by rules made in this behalf.

(1) Ifat any umc,_u‘ appears to the Government that, the

Council or its President or. Vice-President has failed
to .exercise or has exceeded or abused any of the

powers conferred upon jt or him by or under this Act

, or has ceased to function, or las become incapable
of funcuonmg, the Government may, if it considers
_such failure, excess, abuse o, incapacity to be a
 serious character, notify the particulars thereof to the
Councx! or the Presidenit or the Vice-President, as the
case may be. If the Council or the President or the
Vice president as the case may be, fails to remedy
~ such fatlure, excess abuse or incapability within such
* reasonsble time' as'the Govemment may fix in this
behalf, the Government may remove the President or
Vice President or dlssolve the Coungil for specified
period, as the case may be, and in case of dissolution
of the council, cause.all or any of the powers, duties
& function of the Council to be exercised, performed
. and discharged - by such registered pract:t:oner or
practitioner as the Govemment may appoint in that
behalf, = . -
: Prowded that aTiew Counc:l shall be Constituted
befnre the cxpxry of & period of two years from the
date of its d:sso!uuon

Falee assumption of
medical practitioner
or practitioner under
this Act to be an
offence

. Court competent to

try offence, under
this Act and take
cognizance of
offence -

Coﬁlml of the
Govemnment
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Rules

(2) Notwlthstaqdmg anything. contamed in this Act,

o -l;f,’- "

}:1',‘- )

|

e

b

..or in the rules'made there under, if at any time'fi

.';“‘appcam to the Gqverament that the Council or

‘any, gther. authority-iempowered to exercise any

‘ ,‘,of‘ ;he: powers or.tg.perform. apy of the duties or

ﬁm‘;;lonﬁ under- thisicAct, “as not been validly

. ‘constituted..or appqmted the. Government may

cause agy.of such;powers, duties or functions to

" be excrf;lsed or performed by such person or

.3

persans, in such manner and for such period; not

.. exceeding six months' and subject to such

conditions, as it thinks fit. ..,

1 (1) ThaGovernment may, by-notification in the
1Ky moﬂ'c:al (Garutte, and subject to.the condition

. wn-n ofpmmousopubhcanon make tules to carry

. vaut the-purposes of this, -Act. Such rulés may
bcr*.qmdcglb provide for dft:or :any [matters
. . expressly required or allowed: by lhls Actto
beprescnbed by mics”' N

Ty generality “of the foregolng._ power, the

.. Government may make rules for all or any
of the following matters, namely;
- a).-the..time-and: placé at which and the
il Jmanner'ln .which the election of the
= members and -of the President and the
Vice President shall be held under sub-
..+ section (5) of section 3.. , .
b)) The manner in which ihc meeung of the
. Council shall be convened held and
. conducted under sub-section - (1) of
o section 8,
¢) The powers, duties, and funcnons of the
, - Council, the condition subject to which
they shall.be exercised and performed;
_ . and regulation -of professional conduct
+ of practitioners by .a code of_ethics in
accordance with section 10;
.d) Number of elected members wha shall
~ beelected by the Council from amongst
CJts members for constituting the
Executive Commiltee of the Council;
" sand the terma of office of and the
~-manner of filling caspal vacancies
v RMONE and the procedure to be followed
+=by the..members of . the Executive
oA 1.C,omm:ttee and also the powers and
" duties and functions of the Council as
i may be.delegated by the Councif to be
exercised, pqrformed and discharged by
the Execulwe, Comm:ttee under the
provision of section 11;

wis
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The fees and allowances payable to the
President, the Vice president and other
member of the Council, and to the
members of its Executive Committee
under section 12; -
The salary and allowances payable to
the Registrar and other conditions of
service of the Registrar, manner - of
maintenance of the accounts of the
council by the Registrar, supervisory
powers of the Repistrar over the staff
and the duties and functions as may be
specified in the Bill , which may be
performed and discharged by the
Registrar;

The conditions of service of the officers
and staff of the Council under sub-
section (3) of section 15; ) '
Preparation and maintenance of the
register ' of medical practitioners, the
form of such register, the particulars
including the pame, address, and
qualification, etc of the registered
practitioners to be entered in the
register, prescription of the form of
application and of notice to be published .
in the officia! Gazette and newspapers to
have names registered, prescription of
fees to be paid for such entry and the
manner of payment, prescription of form
for sending individual notices,
prescription of the form of certificate

. which shail be given to registéred
-~ praciitioners under sectionl5;

Prescribing the form of application for
provisional registration, fee payable for
such registration and prescribing form of
certificate df provisional rcglstranon
under sectioni§;

Prescription of fee for reconding
change of name in the register,
prescription of the fee payable for

entering additional qualification in the

repister and prescription of fee payable
for issue of duplicate certificate of
registration under section19;

The form of the list of registered
medical practitioners and manner of the
publication of the list under section 20;
Manner for taking disciplinary action
etc. against registered practitioner by the
Council or by the Executive Commitiee,
conditions subject to which and the fee
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for re-entering the name of a practitioner
in the register and the remuaeration to
be paid to an assessor under section 21;

m) Form of nolices and form of application

for renewal of registration be registered

- medical practitioner, fee payable for re-
entry of name which is removed from
the register due to non- renewal under
section 22; ] .

n) The manner in which appesls against the
decision of the Registrar shall be heard
by the Council under sectjon 23; ‘

o) Officers who are empowered to make a
complaint under sub- section (2) of
section29;

p) Any other matter which is to be, or may
be, prescribed under this Bill

(3) All rules made under this section shall be
faid s not more than thirty days on as
soon as possible after they are made
before the Legislative Assembly of
Uttaranchal and shall be subject to
rescission by the Legislative assembly or
10 such modifications as the Legisiative
Assembly may make during the session in
which they are so laid or the session
immediately following.

{4) Any rescission or modification so made by
the Legislative Assembly of Uttaranchal
shall be published in the official Gazette
and shall thereupon take effect.

The Councii shaii follew the code of conduct
and medical ethics as prescribed by the Medical
Council of India from time to time.

If any difficulty arises ,jn giving effect to the
Provisions of this Act, the Government may by
avder as oceasion PEquires;’ do anything which
appears to it to be necessary for the purpose of

removing the difficulty
Provided that no such order shall be

made afler the expiration of two years from the
constitution of the Council.

Uttaranchal Medical Council Ordinapee, 2002 gl:‘mnchn;q ,
i inance No.
|§ hereby repealed. - 2002

By Order,

U, C. DHYAN!,
Addl. Secy.

Rogweyp (gRoFo) 27 Burdl/ 560~2002-500 (HrgeR /Afwat) |
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