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v | NOTIFICATION

‘ o . Miscellaneous

3 . ) . v

iN pursuance of the provision of clause {3} of Article 348 of the Constifution of India, the

L Govemoﬁ; is pleased to order:the publication of the following English translation of the Uttaranchal self

Reliant Co -operative Act. 2003 (Uttaranchai Adhiniyam Sankhya 04 of 2003).

I\r |

As passed by the Uttaranchal Leg;slahve Assembly and assented by the Governor on
May 21, 2003

s UTTARANCHAL SELF RELIANT CO-OPERATIVES ACT, 2003
i ) _

: {UmrarancraL Acy No. 04 OF 2003)
) to prowde forthe formatlon and transformahon of co-operatives as seif—rehant self-help, mu-
tUaI-ald autonomous voluntary, democratlc business enterprises, joinlly owned, managed and con-
trolied by thelr rmembers for their economlc and social betterment, through the financially gainful provi-
sion of core services which fulfil a common need felt by them, and for the matters connected therewith
or incidental thereto, be it enacted by the Legislature of the State of Uttaranchal in the 541h year of the
Republic of India, as follows: ’

.
i .. 1 CHAPTERI

: PRELIMINARY

Short litle, extent 1. (1) This Actmay befcaﬂed the Uttaranchal Self Reliant Co-operatives Act, 2003.
and commence- - : Lo < “

ment {2) Itextends to the whole of the State of Uttaranchal.

(3) Itshall come into force on such date as the State Government may, by
! notification in the Uttaranchal Gazette, appoint in this behalf :

provided that while appointing such date, the State Government may declare
‘ that any provisions to be specified in the declaration shall not come into force
i from the date so appointed and in thiat case such provisions shall come into force
: from such date or dates as the State Government may similarly appoint in that
' behalf, oo

]
]

. Definitions . 2. In this Act, unless the context otherwise requires,

. f (1) “zirbitral tribunal® means a tribunal consisting of an individuat or a group of

‘ individuals not being even in number, constituted by the general body of a co-
operative for setilernent of disputes, in accordance with the articles of asso-
ciation of that co-operative; N
J
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@

&)

)

(8)

- (6}

@

;)

(9)

(10)

(11)

'servrces

aruoles of assooratron means the regulalions of the co-operative as
orlglnally framed by the promoters of a co-operative or as amended from
time to time by the: general body of that co-operative, in accordance with
thrs Act, for the management of the affairs of such co-operative;

Board" or “Board of Dnreciors means the goveming body of a co-operative
by whatever name: called fo wh|ich the direction of the affairs of the co-
operatwe is entrusted by the arhcles of assoolatron of that co-operative;

l - - R {

_“chlef executive” means, that Jndléndual in paid or honorary capacity, nomi-

rated or- elecled or appointed by’ the Board of-a co-operative from among
members, directors or others, in accordance with the articles of association,
who is the person to sue orbe sued on behalf of the co-operative, and who
performs such furictions, and has such responsibilities and powers as are
Specn" ied in the articles of assocratlon ‘and assigned by the Board;

I . ; o
- : [ [T -
: - ! i

éommon need” means that, economrc need which is common to all those
who wish tofoma co-operative, or have taken membership in a co-operative, -
and whlch the co-operalrve |s expected to fu[f ] through the prowsron of core

f I ';-" P l .. !

co operalwe" where used as a noun means a selfreliant, self-help.
mutual-ald autonomous, vo!unlarrdemocratlc business enterprise regis-
tered under this Act, which is jointly owned, managed and oonlrolled by its

members who may be lndmdua!s or

I
l

t :
co—operatwes for their economrc apd soma| bettennent. through the ﬁnanolaliy
garnful provision ¢ of core servrces whrch fulfil a common need felt by them;
“Co- operative busmess means a business which is committed to functioning
in accordance with the prtnmp!es of cooperation, and includes all co-opera-
twes reglstered under thts Act

~ : ‘.‘" <

“co-operative iderjtity" means .the Slatement of Co-o'perative {dentity specified
in Schedule A of this Act;

co—operatlve society” means a society registered underthe U. P. Co-operative
Societies Act, 1965, before and after the appointed day of creation of
L.!ttaranchal under U P. Reorgan_leallon Act, 2000;

! .. !
- E

"Co-operative Societies Act" means U.P, Co-operative Societies Act, 1965,
“core services” means those central services prowded to members, through
whioh a co-operative intends to meet that economic need common to all
members for the fulfilment of wthh the o-operative was established, and
the fulflment of which is expected 1o result in the economic and social
betterment of members; . : -

I
? oy
: -
|
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(12) "Court" means the prmclpal Civil Court of original jurisdiction in a district,
and incibdes'the Hagh Court in exercise of its ong[na! civil jUﬂSdlCllon

KRR “I-z-:‘. By
(13) “deficit® means the excess of expendlture over income, amived at, atthe end

of afi f nanmal year ;

(14) “deﬁc:t charge ‘means the amount collected from/debited to the aceodunts of
members, in proportion to the use and/or non-use of the services of the co-
operatwe maccordance with the articles of association and resolutions of
the general body, to meet deficit, if any, in whole or part;

, (15) "de!egale"rﬁéane a member nominated by a co-operative to represent its

§ " interests-at the time of promotion of a secondary co-operative, andfor at

meetlngs of a secondary co-operatwe to which the co-operative is affiliated;

i (16) dlreclof‘ means a member elected in accordance with the arficles of asso-
caa{ugn to 1h_e Board of the co-operative;

f {17) “financial yeer" means the year commengcing from the first day of April and
ending on thirty first March next following, except if othenmse provided for in
the articles of association ;

(18) general body" in relation to a co-operatwe means alt its members;

{19} general meetlng means a meeting of the general body called and con-
ducted’in accordance with the provisions of this Act and the arficles of
association of the co-operative;

I .

(20) “govemmer;t" means the Government of Uttaranchal;

(21) “member” means a person who is in need of and is able to use the core
services of a co-operative and who is admitted and continues as a member
of the co-operative, in accordance with the provisions of this Act and the
articles of association of that co-operative, and includes a “member-co-op-
erative™;

(22) “Member-Co-operative” means a primary or secondary co-operative which is
in need of and is able to use the core services of a secondary co-operative,
“ and which is admitted as a member of that secondary co-operative, in ac-
cordance with the provisions of this Act and the articles of association of

that secondary co-operative;

(23) .“memorandum of association” means the document expressing the desire
,of the promoters to form themselves into a co-operative;

{24) “office-bearer” means a Director elected by the Board of a co-operative to

any office c}:f such co—operatwe in accordance with its articles of associa-
. fion;, T

(25) “officer of the co-operative™ means the president, vice president, chairmen,
vice chairmen, secretary, chief executive, member of committee of manage-
ment, treasurer, liquidator, or any other persons employed by a co-operative
whether with or without remuneration to carry on the business of the co-
operatwe orto supemse its affairs;
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x "-_(25)

@
R - (28)

R (29)

.

C e
(31)

(33)

@8

(35)

@)

3

O @)

ordlnary resotut:on means a resolutlon of the general body which has the

) approval of the majority of membﬁ'rs with the nght of vote, present and voting

qtthe general meetmg. IR

%

person means an mdlwdual or 1nst|tutzon com petent to contract;
potential member" means a person who needs the core services being
offered by a co-operative, and is elrgable to be a member of that co-operative,
but is not yet its’ member, . R

l - N l | L

presrdent" means the president e!ected among the elected members of the
Board to preside overits meetings and the meetings of the general body,
and to perform such other:functions and have such other powers and re-

- gponsibilities as are specuf edin the articles of association and assigned by

theBoard L ;

b .-|f:.'-',
: ; |

pnmary co-operahve means a co—operatnre whose members are individuals;

"‘Registral" means the person forthe time being appointed as Registrar of
. Co-operahves by the State Government under this Act;

) , |
secondary co-operatwe. means a co—operatwe whose members are pri-,
mary co-operatwes . _,-,;.-, .l

1
specral resolut:on means a reso[uhon of the general body, at a meeling

called with at least 15 days noltce which has the approval of more than half

of all the members of the co—operatlve with right of vote at the time of the . :
general meeting, or of at least two-thirds of members with right of vote atthe

time of the generat meeting and present in the general meeting, whichever
Jstess,. S : .

surplus" means;ttie excess of income aver expenditure, amived at, at the
end of the financial year, -

“surplus refund" means the refund from the surplus given/credited fo the
accounts of members, in proportion to their use of the services of the
co-operative in accordance with the provisions of the articles of association
madetherean e -

:i CI'-IAPTER [
S : REGISTRA‘I'ION

The State Government may appomt a person to he the Registrar of co-
operatives for the State. _

The State Govemment, may fm]' the purposes of this Act, by general or
special order, appoint other persgns to assist the Registrar and may confer
an such person any or such of the powers of the Registrar as the govem-
ment may spec:fy Lo

' . . TR B r

From the date of notlf“ catlon of thls Act, all co-operative businesses in refer-
ence io Schedule A, whose members are drawn from within the state of
Uttarancha! shail be registered under this Act,

! . : Dol

Registration of
a Co-operative
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Conversion of a 4.

Co-operative
Society under
this Act

1
1
B
i
i

Co—operahve lo be 5
a body corporale

o :'(4)

()

A memoranduni of éssociation, in the form provided for irt Schedule B; may
be'submitted to the Registrar by hand or by registered post, signed by the
individuals:who, W|sh to form.a primary co-operative or by the delegates of
co-operatlves whkch wrsh to form asecondary co-operative.

i

,r-'.a b

T ormore 1ndwrduals or two or more cooperatwes may form a cocperative

. underthlsAci e

©)

(7)

)

o been canc;elledF

)

()

3

SR ; o *
The Regrstrar shall reglsterthe memorandum of association, and also take
on record its articles of association and communicate by registered post a
certificate of registration, as specified in Schedule C, and a certified copy of
{he memorandum of association and of the articles of association signed by

him/her,within sixty days from the date of submission of the memorandum
_of association, to such person as is specrf ied in the Memorandum.

lf the condmon Iald down in sub-section 5 (4) are not fulfilled, the Registrar
shall communicate by registered post the order of refusal together with the
specific reasons therefor, within sixty days from the date of submission of

. Memorandum, to such person as is specified in the Memorandum.

proirrd thaf no order of refusal shall be passed except after giving
an opportunity of making representation on behalf of the promoters by the
person specifi eH in the Memorandum.

Wherea co—operatwe is registered under sub-section (6), the certificate of
regrstratron s:gned and sealéd by the Registrar shall be conclusive evidence
thatthe assomatlon mentloned therein is a co-operative duly registered un-
der thls Act unless itis proven that lhe registration of the co-operative has

Where within sevenly-ﬁve days of submission of the Memorandum for regis-
tration, the-person specified in the Memorandum receives neither the certifi-

cate of reglstratlon nor thé order of refusal, the cooperative will be deemed to
be registered under this Act, and the Registrar shall issue a certificate of

reglstrahon within the followrng 15 days.

Notwrthstandsng anything in the Uttaranchal Ceoperative Societies Act, 2003,
a co-operative society registered under the Co-operative Societigs Act, 2003,
may opt for regisiration under this Act through a special resolution of the
generat body

Prowded that where the cooperative soorety is in receipt of share
capital from thé government; it shall undertake, in writing, to retire such
share capital within 5 years from the date of registration, at the rate of not
less than 15% per annum, of the total equity of the government on the date
of conversion ; :

The regrslrauon of such society shall be made in aEcordance with the provi-

sions of this Act,'and where within seventy five days of submission of the
‘Memorandum f_or registration as specified in schedule D, the persan speci-

fied in the Memorandum receives neither the certificate of registration as
specified in schedule E nor the order of refusal, the promoters may move the -

,appropnate Court of Law

On regrstrahon, every co-gperative shall become a body corporate by the
name under which it is registered having perpetual succession and a com-
mon seal ‘The co-operative shall hold and dispose of property, enter into
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(2}

@3)

@

3)

(4)

contracts, institute and defend suits and other legal proceedings and do all
other things necessary for the purpose for which it was constituted and
registered under section 3 and 4 of thrs Act: .

The members consmuhng a co»operatwe shall have a set of arliclés of
assogciation, formulated and amended from time to time, which shall notbe
in centravention o the provrsrons  of this Act;

Except on such specrﬁc matters which the Act has provided for and which
the articles of association may further regulate on but not coniravene, the
functioning of every co-operative shall be reguiated by ils articles of asso-
ciation.

The:articles of association may contain such matters as are decided bythe
members and shalt be specific on all matlers lisled in Schedule F of this

Act.

-

1 B
A co-operalive may decide, by a special resolution, io amend its articles
of associalion;

provided that the text of such proposed amendment with reasons therefor
shall be sent to each member, along ,\cvilh the notice of the general meeting
in which the proposed amendment is to be discussed.

A copy of any amendment shall be forwarded by the co-operative by regis-
tered post to the Registrar, within a peritd of thirty days from the date of the
general meetmg atwhich the resoluhon was passed.

Every such amendment forwarded o ihe Reglstrar shall be signed by the
President and two Directors and shall be accompanied by the following
particulars:

(@) acopy of the resolution agreeing" to the amendment;
(b} the date of the general meeting at which the amendment was approved;
(c) lhe date on which the amendment comes into force.,

The Registrar shall take on record the amendment immediately on recerpt
of the.notice

provided that the Registrar may réfuse to record such amendment(s}if
in his opinion any such amendment(s) isfare contrary to the provisions of
this Act;

provided further that no such order refusing to record the amendment
shall be passed, unless the co- operatwe concerned is given an opportunity
of berng heard.

A co-operalive may not be registered with the same name as another co-
operafive business already regrslered under this Act or the Co—operatwe
Sometres Act;

provided that where the articles of association of a secondary co-op-
erative require ali its member-co-operatives to use a common name, the
name of each such member-co-operative shall have iis location or ather

— " distinguishing feature included in common name.

Articles of Asso-
clation

Amendment of
artictes of
association

Name of a co-
operalive
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Location of regis- Q.

tered office

(2}

@)

4

()

(®)

{7}

(8)

)

@)

Every co-operativ@a shall display its full name in legible characters in a con-
spicuous position:ii

{a) atevery offi ce or place at wl-uch it carries on busingss;

(b} inall notices and other official publications;

{c) on allils contracts, business lefters, orders for goods, invoices, state-
ments of account, receipts and lelters of credit; and

{&) onall bills of dxchange, promissory notes, endorsements, cheques and
orders for rnolney it signs or that are signed on its behaif,

Every co-ope_'rativfe shall display its full name in legible characters on its
common seal.

Nothing in sub-section {2) shall prevent a co-operative displaying rmore con-
spicuously than the full name, any shorter name by which it is popularly
known and which is specifically provided for in the articles of association.

A co-operative may. by an amendment to its articles of asscciation, change
its name;

provided, however, that before changing its name it shall send notice of

its intention to change ifs name to the Registrar, along with the proposed

namefs, and the Registrar shall, within fifteen days of receiving such notice

inform the co—operatlve if such name is already in use by another co-

operative. )
o

Where a co-operative changes its name, the Registrar shall

(@) enterthe new name of the co-operative in the register of co-operatives
in place of the former name;

() make necessary changes in the memorandum of association and
articles of association;

(c) issue afresh certificate of registration with the necessary allerations;

{d} communicatetothe co-operative, by registered post, the fresh certificate
of registration along with certified copies of the amended Memorandum
and Articles. .

The change of name of a co-operafive shalt not affect any rights or oblliga-
tions of the co-operative or of gny of its members or past members or render
defective any legal praceedings by or against it; and any legal proceedings
which might have been continued or commenced by or against the co-
operative by its former name may be confinued or commenced by its new
name.

A co-operative which changes its name shall publicise such change in name
ina popuiar newspaper in the districtin which its registered office is located.

Lt . . . .
Every co-operative shall notify to the Registrar the full address of its regis-
tered office, withinininety days of being registered as a co-operative.

C
Every co-operative shall display in full the address of its registered office in
legible characters in a conspicuous position:
{a) atevery office or place at which it carries on business;
(b) inall notices and other official publications;
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10. (1)

2

&)

(4}

&)

©)

(c) onall ils contracts busrness“letters orders for goods, invoices, state-
" ments of account, receipts and letters of credit; and
{d) on all bilis of exchange, promissory notes, endorsements, cheques
: and orders for money if signs or that are signed on its behalf.
A co-operative may, bya ‘resolution of the Board of Directors, change the
address of its reglstered offi tce; ;
|
provided, however, mat it shall gwe notice of such change to its mem-
bers, creditors, the Regrstrar and io any secondary co-operative/s to which
itimay be affiliated, within fifteen. .days of the Board resolution, and to its
members and creditors, at least ten days befare effecting the change.

The Registrar shall, within fifteen days of receiving information from a co-

" operative, take on record, in the register of co-operalives, the full address of

the registered office of a co-operative, and any changes thereof.

A co-operative may, by a special resolution, decide to transfer its assets
and liabilities, in whole or in pari, to any other co-operative which agrees, by
a special resolution, to receive such assels and liabilities.

Transfer of assels
and liabilities

Where special resolutions are passed under sub-section {1), each co-op- )

erative shall, within the following 15 days, give notice thereof together with a
copy of the resolution passed byf it to all its members and creditors, and
notwithstanding any provision in the articles of association or contract to
the contrary, any member other than one who voted in favour of the pro-
posed {ransfer of assels and liabilities and any creditor shall, during a pe-
riod of fifteen days frorn the date of service of the notice upon him/her, have
the option of withdrawing from the co-operalive his/her interests, subject to
the discharge of his/her obhgatlons to the co-operative.

|
Any member or creditor who doqs not exercise his/her option within the
period specified in sub-section (2) shall be deemed o have agreed to the
resolutlon ;
The special resolutions passed under sub-section (1) shall not take effect
until - '

(a) all claims of the m’embers and creditors of each co-Gperative who have
exercised the option under sub-section (2) have been metin full or
otherwise safisfied; and,

(b} information about the transfer of assels and liabilities has been sent by
the co-operatives concerned to the Registrar and the Registrar's
acknowledgement of recelpt Qf the information received.

When special resolutions passed under sub-secﬂon (1) take effect, the
resolutions shall be sufficient conveyance to vest the assets and liabilities
inthe transferee without any further assurance.

Whena co-operative transfers the whole of its assets and liabilities to any
other co-operative, under this section, the registration of the co-operative
shall stand cancelled and it shall be deemed to have been dissolved and
shall cease to exist as a registered body, and the Registrar shall delete the
name of the co-operative from the register of co-operatives.



¢ LAy

48

. ST AT wie, 2119, 2003 g0 (QWRA 31, 1925 T TA)

Division

Amalgarnalion

11.. ()

(2)

3

{4)

(5)

(6)

()

12. (1)

2)

A co—nperalivé mafy. by a special resolution, decide o divide itself into two or
more co-operclives.

Where a special resolution is passed under syb-section {1}, the co-opera-
tive shall, within the following 15 days, give notice thereof {ogether with a
copy of the resolution to.all its members and creditors and, notwithstanding
any provision in the articles of association or contract to the contrary, any
member other than one who voted in favour of the proposed division, or
creditor shall, during a period of fifteen days from the date of service of the

nolice upon him/her, have the option of withdrawing from the co-operative,
his/her interests, subject to the discharge of hisfher obligations to the co-
operative.

Any member or creditor who does not exercise hisfher option within the
period specified in sub section {2) shall be deemed to have agreed fo the
resolution.

A special resolutior passed under sub-section {1) shall not take effect until

{a) altclaims of the members and creditors of the co-operative who have
exercised the:option under sub-section (2) have been metin full or
otherwise salisfied;’

(b} inforrnation of tﬁe impending division and setllement of claims of members
and creditors is sent to the Registrar and the Registrar's acknowledgement
of rece:pt of the mformatlon is obtalned and

" {c) the certificates of fegistration and the copiés of the registered Memo-

randum and articles of association of the resuitant co-operatives, signed
and sealed by the Regislrar, are‘issued in accordance with section 3.

When a co—operahve divides itself into two or more co-operatives under this
section, the registration of the' erstwhile co-operative shall stand cancelled
and it shall be deemed to have been dissolved and shall cease to exist as
a body corporate and the Regisirar shall dejete the name of the co-opera-
tive from the register of co-operatives.

When a co-operative divides itself into two or more co-operalives, each
member who has assented fo the division shafl be deemed to have become
amember of that newly formed co-operative to which hisfher interests were
transferred, in accordance with the scheme of division approved by the gen-
eral body. '

When a spec:al resolutron passed uhder sub-section {1) takes eifecl, the
resolution shall be sUfficierit conveyance to vest the assets and liabililies in
the transferees wnthout any further assurance.

Any two or more co-operatwes may, by special resolutions, decide o amal-
gamate themselves and form a new co-operative.

Where special reso!ﬁgions are passed under sub-section (1), each co-op-
erative “shall; within the following 15 days, give nofice thereof together
with a copy of the resolution passed by i to all its members and creditors,
and notwithstanding any provision of the articles of association or contract
to the conirary, any member other than one who voled-infavour of the
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proposed amalgamation, or creditor shall, during a period of fifteen days
from the date of service of the notice upon him/her, have the opfion of with-
drawing from the co-operative, hisfher interesls, subject to the discharge of
his/her obligations to the co-operative.

-Any member or creditor who does not exercise histher option within the
period specified in sub-sectmn (2) shall be deemed lo have assented to the
resolutron

The special resolutions passed under sub-section (1) shall not take effect
unhl -

{2} all claims of the members and creditors of each co- operative who have
' exercised the oplion under sub-section (2} have been mel in fult or other
wise salisfied;

(b) information of the impending amalgamation and setllement of claims
+ of members and creditors is'sent fo the Registrar and the Registrar’s
acknowledgement of recelpt of the information is obtained; and

i

{c)} thecertificate of registration and a copy of the Memorandum and arficles _

¢ of associafion of the resultant co-operative, signed and sealed by the
’ Reg|strar are issued in accordance with section 3.

When two or more co-operatives amalgamate themselves into a new co-
operative under this section, the registration of the co-operatives so amal-
.gamated shall stand cancelled and they shall be deemed to Have been
- dissolved and shall cease to exist as body corporates, and the Registrar
shall detete the names of the co-operatives from the register of co-opera-
tives.

When two or more co-operatives amalgamate themselves into a new co-
operative under this section, alf the members of the co-operatives who have
assented or are deemed to have assented to the amalgamation shall be
deemed to have become members of the new co-operative,

When special resolutions passed under sub-section (1) take effect, the
resolutions shall be sufficient conveyance to vest the assets and habmt:es
~inthe transferee without any furtifer assurance.
A ‘co-operative may, by a special resoluhon. decide to merge itself into any
other co-operative which agrees, by a special resolution, to such merger.
|

Where special resolutions are passed under sub-section (1), each co-op-
erative shall, within the following 15 days, give notice thereof together with
a copy of the resolution passed by it to all its members and credilors, and
notwithstanding any provision in the articles of association or contract to
the contrary, any member other than one who voted in favour of the pro-
posed merger, or creditor shall, during a period of fifteen days from the date
of service of the notice upon him/her, have the option of withdrawing from the
ca-operative, histher interests, subject to the discharge of his/her obliga-
ilons to the co-operative.

-Any member or creditor who does not exercise histher option within the
period specified in sub-section (2) sha[l be deemed to have assented to the
resclution.

Merger -
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Fee for services 14, (1)

@

Eliglility formem- 15, (1)
bership In a co-op-
erative

The specla[ resolutions passed under sub-section {1) shall not take effect
until —

(@) allclaims of the members and creditors of each co-operative who have
exercised the option under sub-section (2) have been met in full or
otherwise satisfied; and

{b) information of the impending merger and sefffement of ¢laims of members
and creditors is sent fo the Registrar and the Registrar's acknowledgement
of receipt of the information is obtained.

When a co-operative merges itself into any other co-operative under this
section, the registration of the co-operative shall stand cancelled and it
shall be deemed to have been dissolved and shall cease to exist as a regis-
tered body, and the Regisfrar shall delste the name of the co-operative from
the register of co-operatives.

When a co- 0pe4rative merges itself into any other co-operalive under this
section, the members of the first co- operative shall be deemed to have
become the members of the second co-operative.

When specnal resolutnons passed under sub-section (1) take effect, the
resolutions shall be sufficient conveyance to vest the asseis and liabilities
in the transferee without any further assurance.

The submission of Memorandum for regisiration as a co-operative under this
Act shall be accompanied by a fee amounting to one percent of lhe authorised
equity capital of the proposed co-operative, such however, that the fee shall
be not less than rupees two hundred;

provided'that the fee shall be rupees two hundred in the case of such
co-operatives as do not intend to have any equity capital.

The fee to be paid by co-operatives and others for various services rendered
by the Registrar under this Act may be fixed by the Government and
made known lo the Regislrar, who in turn shall make such information avail-
able to any interested person;

- provided ihat any change in the fee payable for any service may be
maade by the Government only after publishing in two leading vernacular
newspapers or advertising in the vernacular electronic media, invifing com-
ment from those affected.

CHAPTERI
MEMBERSHIP

Any person who needs the services of a co-operative, expresses willing-
ness 1o accept the responsibilities of membership, meets such other condi-
tions as may be specified in the articles of association of the co-operative,
and is in a position to use the services, may seek membership and be
admitted as a member;

provided that the co-operalive is in a position to extend its services
to the applicant..
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Every applicant for memberghip. and every member of a co-operative must

" keep each co-operative of which the person is a member, informed of mem-

16. (1)

@)

(3)

17. (1)
@
18. (1)

@)

b

hership in other co-operatives; and it shall be lawful for a co-operative to
refuse admission or remove from membershlp on grounds, armong others, of
dual or conflicting membership.

Admission to membership shallbe n.;lade. in accordance with the procedure
specified in the articles of association, only by an elecied Board.

Where admlission is refused, the decision with the reasons thereof shall be

communicated by registered post to such applicant within fifteen days of
the date of the decision, or within sixty days from the date of application for
membership, whichever is earlier.

Where an applicant has been refused admission by the Board, or has had
no response from the Board, the applicant may request the Board to place
the matter for review by the arbitral tribunal. The Board shall place the
matter before the arbitral tribunal at its next meeting and the decision of
the general body shall be final;

provided that the applicani shall be glven an opportunity to be heard
by-the arbitrat tribunal.

‘A member may at any time withdraw from membership in a co-operative in

accordance with the procedure spegcified in the arlicles of association of
that co-operative.

Before withdrawal from membership He/she will fulfil all such obligations as
were enjoined upon him/her as a member, under the provisions of this Adt,
the articles of assaciation dr other agreements.

A person shall cease to be a member on death or on incurring such dis-
qualification as may be specified in the articles of association,

Every co-operative shallinform, in lhfe event of the death of the member, the
neminee of the member, and in every other instance, the member, about ihe
cessation of membership and consequences thereof.

19. (1} JheBoardofa co-operative may terminate the membership of a persgn who

@

has acted adversely to the objects and interests of the co-operative, includ-
ing the violation by the member of the articles of association of the co-
operative, the policies of the general body or Board, and/or contracts en-
tered into by the member with the co-operalive;

provided the member has been given & fair oppbrtunity to make &
representation at the Board meetlng as to why membershlp should not be
terminated.

Where the membership of a person has been terminated by the Board, the
person may request the Board to place its decision for review by the arbitral
tribunal. The Board shall place the matter before the general body at its
next meeting and the decision of the arbitral {ribunal shall be final,

provided that pending tihe decision of the general body the person
maydhave only such transaclions, if any, with the co-operative, as may be

permitted by the Board, - 1

Admission of
KMembers

Membership
withdrawal

Cessalion of
membership

Termination of
membership
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education

20. (1)

@

21. (1)

2)

Services primarily 22. (1)

for members

@

(3)

Exercise of rights 23. (1)

Voting rights of
members

@

24. (1)

Every co-operalrve shall maintain a register of members. The name of every
person admitted as a member of the co-operative, the date of admission,
and the address of the member shall be entered in the register along with
such other pariculars as are deemed necessary by the Board.

The name of every person whose membership has ceased, or was termi-
nated or withdrawn, shall be struck off the register.

: !
Every co—o;:eralf_ve shall include in its annual budget, a provision for ex-
penses on member and potential member education and staff and Board
{raining for the.devetopment of the co-operative in accardance with the prin-
ciples and practices of cooperation.

Any balance under the budget head provided for under sub-section (1) shall
be transferred at'the end of the yearinto a co-operative education fund, and
may be used only for the purpose of educating and training members, po-
tential members staff and Directors in co-operative principles and prac-
tices. -

A co-operalive's services shall normally be available to members only.

After two years of its being registered under this Act, any cg-opetrative found
to be providing more than one-fourth of its core services, as specified inits
arlicles of association, in terms of the value of transactions, to non-mem-
bers in any given financial year shall be deemed to be an “aberrant co-
operative” and may be liableto lose for that year exemptions, if any, pro-
vided to it, on the ground that it is a co-operative, by this or other Jaws.

Ahy co-operative found to be “aberrant” for continuous three years shall be
deregistered or dissolved by the Registrar;

. provided that such co-operative shall be given an opportunity of being
heard before the deregisiration or the dissolution,

No member of 2 co-operative shall exercise the rights of membership, in-

cluding the right of vote, unless the member has made such payment#io

the co-operative in respect of membership orhas acquired and continues lo

have such interest in the co-operative, inciuding a minimum use of {he ser-

vices of the co-operative, as may be specified in the aricles of assaciation.
; . . o -

Every year, within twenty days of closure of the previous financial year, the
chief executive shall prepare a list of members with the right of vote, and a
list of members without the right of vote, valid for the current financial ysar.
The list shall be affixed fo the notice Board of the co-operative for information
of all members, and any member, not satisfied with the specific instances of
inclusion or non-inclusion of members in the lists, may appeal to the Board
within ten days of the affixation of the lists on the notice Board, for re-
examination of the records, and the Board shall, within forty five days of
closure of the previous financial year, review the lists, finalise them, and
have them affixed to the notice Board of the co-operative.

In primary co-opefralives, each members shall have one vote;
!
provided that a person shall have been a member for at least one ful

- financial year, before being efigible to vote;
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iy Wty erowded that the condition of oneyear mernbershlp shall not apply
<o the members who join at regqslratlonf eonvers:on or at anytime after the

registration/ conversion“ofa co—operawe butbefore the first financial year
endmg, ) : l *

BN e SR P !J‘

In secondary cc-operahves the articles of assocretron may make provision
for voting rights of-a primary co-dperatwe proporuonal fo the numbers of

[
R TRERR IS TR B
L Tl

: members inthe pnmary cooperat:ve T

el .-_[__./ —II ‘\l ».-.-'{ i A .'._,:r

A co-operatwe shall be reg:stered w:th hrmted Ilabmty where;

e

a: co-operahve1 with 1|m|ted Irability" mearis'a co-operatrve in which the

g iiabllity‘of its members: for the debts of the * ¢o- operatrve is limited by its

@

@)

{4)

®)

©

articles of associatioh, to such form and extent as they may undertake to
contribute to any deficit in the assets of the co-operahve inthe event of its
bemg wound up. R

v W L i '
Where a ce-operahve amends its artlcles of association to change the form

-zand extent of its members’ liability, it shall, within fifteen days of such amend-

‘ment, give notice thereof together with a copy of the amendment o its
'members and creditors and, notwithstanding any provision in the articles of

‘tassociation or contract to the'contrary, any-member ather than one who

ivoted in favour of the proposed ‘change, or creditor shall, during a period of
ififteen days from the date of service of the notice upon him/her, have the
ioption of withdrawing from the cp-operative, hisher interests, subject to the
dlscharge of hlsfher oblzgahens the co-operatwe

Any member or credltor who does not exercise hisfher option within the
perlod specified in sub-sectlon (2) shall be deemed to have assented to the

resolutron : EINER E

L

P . - PRI T S
1 EREREEI |

An amendment passed under sub—sectlon (2) shall not take effectuntil

f(a} all clalms of the members and creditors of the co-operative who have
+~ exercised the option under sub sect:on (2) have been metin full or
i otherwise satisfied; and

T,

i(b) notice of the amendmeht of the arlicles gf association of the co-operative
- hasbeen received bythe Registrar in accerdance with this Act.

Where aco-operativeis ordered to be dissolved, the liability of a past mem-
ber who ceased to be a member or of the estate of a deceased member,

who dled within two years rmmedlatelyprecedmg thé date of order of disso-

: ‘lunon shall ‘continue until completion of the liquidation proceedings, but

such liability shall be limited only to the debts ‘of the co-operative as they

. exusted ‘onthe date of cessatlon lof mernbershlp or death, as the case may

be. I

oo 0 S i b .

Subject to the provisions of sub-section (5), the liability of a member or of
the estate of a deceased member for the debts of the co-operative as they
existed _ . i

i L ! .

(a) inthe case of a pest member on the date on which the person ceased
! tobea member and"'r i

Liability of mermber



BT‘R’!HH armmrﬂmt 21 ﬂs‘ 2003 s‘c @orT 31, 1925 F W)

-, General body

Functions'and -
responsibllities
of general body

T

. (b)

) .
oy

|n the case of a deceased member, on the date of hisfher dealh; shall
contrnue for a period of two yearsfrom such date

1.

26. (1) There shall be a general body for every co—operatwe con5|stmg of afl the
... members ofsuch .co-operative. - .

R SN

.I ._:.; ' T . . .o B .

(2). Subject to.the provisions of this Act and the articles of assoclation of a co-

operative, the ultimate power ofa oo-operatwe shall vest in the deneral body
oflts mernbers o L . .

R B

s, wpfOVldBd that nothirig contained in this sub-section shall affect the
.nexercise by thg Board or any other authority of a co-operative of any power

conferred ch such Board or such other authority by this Act

) R

(3) Anyfunchon or responstbrllty fallmg wrthm the scope of a co-operative as a
legal enfity, which has not been specifically entrusted by this Act or the
amcles of assocmtron, to any of the several authorities within the co-opera-
tlve may be dea[t with by the general body on areference by the Board of

Drrectors

. o
1o L.

2_7 (1) The followmg and such other matlers as are considered necessary by the

o Board shall be dealt with by the general body at its Annual General Meet-

(&)

{c} .

()
{e)

6O
(@)

~ing:
(@)

action on resolutions of the previous meeting;

consideration of the long term plan and budget, when required;
consideration of the annual aperational plan and budget for the current
financial year;

appointment of auditors for the current financial year;

consrderehon of the annual report of activities for the previous financial

..year;

consideration of the annua! audlted statements of eccounts and the
audit report relating to the previous financial year;

consideration of the report on deviations, if any, from the approved
budget | relating to the previous financial year and therappropriate
acthion to be takem;

disposal pf surplus, if any, of previous financial year;

management of deficit, if any, of previous financiat'year,

creation of specific reserves and other funds; -

review of actual utilisation of reserves and other funds;

review ofthe report on the aftendance at meetings by Directors;
rewew of the use of the: co-operative’s services by the Directors;
review of remuneration paid to any Direclor or member of any cormmit-

* tee i or infernal auditor in connection with his/her duties in that ca-

- pacity or- his/her attendance at related meetings;

" review of quantum and percentage of services provided to non-members

. vis-3-vis services provided to the members;

@
.

appesl of.a person whose application for membership has been rejected
by the Board

appeal of a-person who has been expelled from membership by the
Board; -

report of activities and accounts related to member education and Board

., .., andptaff fraining.

i B
Tt -
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The followmg and other maﬁers when oonmdered necessary by the Board

’ shall be dea]t wrlh by the general body at its annual or other general meet-

|rig; _
I .

(a)1 election of Directors; © |- ° |-

(b) -amendments to arﬂcles of assoclatlon.

(c)‘ removal of Directors; ' 1 ;! . i

{d)! elechons!appornlments to casual vacancies on the Board,

’ -"(e)’ ‘removal and consequent appoiniment of auditors;

'-28-' (1)

@

(3)

@)

&)

20. (1)

T rnembershrp of the oo—operatr}e in secondary co-operatrves

(g} parlnershrpwrlhoiherco-ope fives;
(h) amalgamation, division, merger, transfer of assels and liabilities;
(r) " dissolution of the' co—oparaWe

(j) consrderailon of the Reglstrarls report of inguiry, if any.

The Boardofa co-operatrve may. atany time call a general meeting of the  General meelmgs

+

members of lhe co-operative i

i s -1'- i -

f prowded that one such meetlng known as Annual General Meeling
shall be held within one hundred- and fifly days of the clasure of the co-
op;aratwe s ﬁnanolal year fo deal wrth the matters specrr led in section 27(1).

LR L j -
The Board shall hold a specral general meenng within thirty days of the date

of!recelpt ofa reqursmon from E [

S .'[~

- (a) one-fifth of the members ha\f ng the nght to vote or 500 members

. having the r[ghtto vote cJar

(b) the Regrstrar m pursuance of the Reglstrar s functions under this Act;
st I : , .
‘ prov:ded that anysuch reqmsmon shall contain the reasons why
: the proposed agenda and the rneetmg is felt necessary, and no subject
+ other than the subjects Inciuded in'the proposed agenda shall be dis-
f cussed at the special genera! ‘meetmg

AII Directors shall cease to be Drrectors at the end of the peried within
which an Annual General Meeting under sub-section (1) or a special general
meeting under sub-section (2) is required to be held, if the Board fails to
hold such general meetings within the specified period.

Al Directors shall cease to be Diréctors at the Annual General Meeting, if

[he audited annual financial statement and auditor’s comments and obser-

vations, if any, along with the report of activities for the previous financial
year were not made avallabie to the members along with the notice to
attend the Annual General Meeting atwhich the report and accounts are to
be’ considered by the general body, and such general meeting shall be
conducted by the chair person appointed by the Arbitral Tribunal.

1 . oA

The quorum for 2 general m'e:eti'og'shall, be as specified in the articles of
association, but shall not be less than one-fiith of the members eligible to
vote at the meeting; Coe

Every co-operative shall maintam kn the language specified by the articles  Minutes of general

_ of association, in the minutes bogk, minutes of all proceedings of every mee mﬂe““gs
general meeting and the chief exedulrve shall send the copy of the minutes

wrthrn fifteen days of the conciusnon of every such meeting to all members.
: o

!
L
3
r
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responsibilities
of Board

(2) The mrnules 50 recorded sha-li be srgned by the personwho chaired the said
. ,_meetrng, o in 'Lhe event of hrslher incapacity to sign the minutes within the

trme requrred by a Director duly authorised by the Poard.  ~.

e

i CHAPTERIV
There shall be aq elected Board of Drrectors for every co-operatrve consti-
tuted and. entmsted wlth the drrectron of the affairs of the co-operative in

accordance wrth the provrsrons of the articles of association;

j " MANAGEMENT.
l

e ltey 1,

R provrded that in the case of a co-operatwe registered under this Act,
the persons who have srgned the applroatron for the registration of the co-
operatlve may appoint a promoter Board, for a period not exceeding one

.year from the date of registration, to direct the affairs of the co-operative

and to get elections of Directors conducted within the period referred to
herein; and the promoter Board appointed under the proviso shall cease to
function as- soon as a regular Board has been constituted in accordance

o with the artlcles of association;,.

31. (1))

v provrded further that in the case of a co-operative socrety originally
registered under the Co-operative Societies Act and subsequently regis-

* " 'tered under this Act, the elected members of the Board, whose term has

not expired at the'time of registration under this Act, may be deemed fo be
the promoter Board, for a period not exceeding one year from the date of
registration under this Act, to direct the atfairs of the co-operative and to
get elections of Drrectors conducted within the period referred to herein; and
the deemed promjoter Board under the proviso shall cease to function as
soon as a regular Board has been constituted in accordance with the ar-
trcles of assocraupn e i

“The Board may perform funcuons and drscharge responsibilities as speci-

fied in and in accordance with the terms, conditions and procedure laid

down in the artrcles of association;

prowded that the followmg functions and respeonsibilities shall be those
ofthe Board L
& 1o interpret the organisation-al objéctives to set up specific goals to tJ)e
achieved towards these objectwes and to make periodic appraisal of

. operations; |

!

) to eler_;t arn,d remove office bearers;

. I P
{c) toappoint and remove the chief executive;

{d to framei'regt’rleﬁons for the appointment of all employees of the co-
. ‘operative and the scales. of pay, allowances and other conditions of
., service mcludmg disciplinary action;

l
& to ﬁnalrse long term perspective plan, annual plan and budget, and {o
.- direct the affairs of the co-operative in accordance with the plan and
. budget approved by the general body;
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32.

33.

0 ‘tomake arangements for the mobilisation of funds;

[{s)] ;to authorise aoquisiﬁon'iand_disbosa[ of immovable property; and
! . IR R e '

{h) :to frame, approve and amend r}egulatjons refating to services, funds,
accounts and accountability 'and ' information and reporting systems.

{2) Every Dwector ofa co-operatwe whﬂe performmg functions; dlschargmg
responSIbilltles and exerclsing powers shaH

|
(a) acthonestly and in good farth and in the best interests of the co-opera-
tlve and U
(b) exercuse ‘such due care; dmgence and skill as a reasonably prudent
person would exerc:se m snmalar circumstances.
!

(3) Any] Dlrector who is gulilty of mlsappropnatlon breach of frust or any other
omission or commission, resulllng in foss or shortfail in revenue to the co-
operatwe shall be personally llable to make good that loss or shorifall,
-without prejudice to-any cnmmal achon to which the Director may be liable
under law, N l

| e .
In addmon to such other condmons as m‘ay be’ speclf ied in the articles of asso-
ciation, & member of 2 co—operatwe shall be eligible for being chosen asa Direc-
tor of the co-operat:ve if:, R

4] such member has the nght fovotein tt;e affairs of the co-operative; and

2 such' member has patrorilsed tﬁe sérwces of the co-operative during the
prewous financial year to the extent and in the manner specified in the
articies of assoclatlon and "

J

(3)- such member has no mlerest in‘any substshng contract made with or work

be:ng done for the co-operahve except as othenmse specified in the articles
of association; and

{4) three years have lapsed from the date that such member may have ceased

-

to be a Dlrector of the co—operatwe for reasons of

" (a) non-conduct of general meetmg. o
()] hon—conduct of elect:ons tothe Board; o
{c) non—submnsston of annual report of activities, audited annual financial
staternénts and/or auditor’s reportto the general body; or
{d) absence from Board meetrngs
r
{1) The conduct of elections of Directors to the Board shall be the responsibility
ofthe Board of the co-operative.. | :

(2 Elections shall be conducted in the mannerspectﬁed in the articles of association.

Elections shall be conducted before the term of office of the outgoing Directors
comes toan end _ oot

e e i
i LTy .

(3} All Directors on the Board shall cease to be Directors at the point of time

when any task required for the condtct of elections by the articles of asso-

cnatlon is not undertaken or completed and the Board has not rmmed:ately

Eltgibility for
Directarship in
a co-operative

Elections
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Tenure of
Directors

b

Board meelings

i

@

®'w

i ! taken nea;:essary steps fo continue with the process as required by the
articles of assocuatton

-E!ectlons of Drrectors shall normal!y take place at the Annual General
* Meetmg _

: I-'

Wherea Board falls to conduct elections before the expiry of the term of
- the Directors,: or where the process of elections Is discontinued or sus-

o pended at any stage of the process and the Board has not initiated remedial

' measures, or where there are no Directors remaining on the Board, the

. Arbitral Tribunal, within such time and in such manner as specified in

the articles of association, shall appoint a three-member ad-hoc Board
from among members who are not members of the Arbitral Tribunal, nor

. mem_bers of the outgoing Board, nor intend fo sland as candidates for the

(s),.'

@

(8).

©

. (10),

34.

elections-on hand, for the specific purpose of conducting elections and to
perform all furictions of the Board during the interregnum except those pro-

.....

The lerm ef ll]e ad hoc Board so appointed shall not exceed three months
, and the ad hOF Board shall cease to function as soon as aregular Board is
elected i m acoordance with the arhcies of association.

The Dlreelors hall hold off ice for the period for which they were elected and
the newly elected Directors shall assumne office at the end of this period.

I
The Dlrectors may not be eligible, if so specnr ied in the articles of associa-
tion, | for re—electlon
Where there are vacancies on the Board and where there is a quorum, the
. remalnmg Dlrectors may exercise all the powers of the Board or may fill the
vacanc1e5 by cooptlon for the remainder of the respective terms.
Where there re vacanmes on the Board and where there are not sufficient
number of Directors to constitute a quorum for Board meetings, the Arhitral
Tribunal shall call a general meeting for the purpose of electing Directors to
fill the vacancres
‘Wher.e the arlicles of assoeiation provide for retiremeﬁi of all Directors at
once, .the tenure of office of all the Directors, and, wherethe articles of
assomahon provide for retirement of Directars by rotation, the tenure of of-
fice of the individuai D:rectors shall be for such period as specified in the

- articles.of associatlen not exceedmg three years from the date of assump-

35. (1)

t:on of off“ ce es specnf ed in the articles of association.

The presrdent of a co-operative may at any time, call a meeting of the
. Board of Directors:

" provided, however, that at least four Board meetings shall be held in

..@ co—operanve year, and the period between two consecutive Board meet-

@)

: mgs sha[l nolexceed one hundred and twenty days.
The pres:dent shall hold a special Board meetlng within f‘ fteen days of the
date of receapl of arequisition from;

'.(a) et.leest ope-thw_d of the Direclors on the Board; or
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36.

37.

38,

3)

@

OF

- 'theBoard 5 . ,3.~‘ r

)

(1)

@

M

— ]
(b) the Audrtor . ‘. : g
H - e l
: provrded that any such reqursrtron shall contain the reasons why
the meeting is felt necessary and the proposed agenda, and no subject

cussed at the special Board meeting.

: o

The president shall cease fo he president at the end of the period within
whrch a Board meeting under-sub-section {1} or (2} or the articles of asso-
cratron has to be held if the president fails to hold such Board meeting
within the specified penod '

!

An mdivrdua! who ceases lolbe president under sub-section (3) shall not be
eligible to hold the office.of president for a period of six years from the date
of such cessatron R

Pt
I

The quorum for.a Board meetmg -shall be as specified in the articles of
association, but shall be more tnan half of the total number of Directors on

! [

The procedure to convéne and conductthe Board meetings shall be such*

as specrf iedin the articles of. assocratron
Ifa Drrector fails’ to attend three consecuh\re Board meetings, the Director
shafl ceasefobea Drrector from the date of the third Board meeting.

Every CO- operatrve shall marntarn ‘in the language specified by the articles
of association, ,in the minutes book, minutes of all proceedings of
every Board meeting and the chief executive shall send the copy of the
minutes within seven days of the conclusion of every such meeting fo all

._Drrectors R

L A

The minutes s0 recorded shall t.)e'signed by the person who chaired the
said meeting or by the person who chairs the following meeting, wherein the
minutes are confirmed.

. CHAPTERV
~i.+ . FINANCE

T

j oo

= A co-operative may;mobil:is'elfundls including equity capital, deposils, grants,

- and loans.from its members in such form, o such extent and under such

2

{1

conditions as may be specified in the articles of association,

A oo-operahve may raise fuhds and other fonns of financial supportincluding
guarantee but excluding share caprtal from non-members including individu-
als, banks, other financial and non-financial institutions and the Govemment,
on mutually agreed terms, to such extent and subject to such conditions as
may be specified in the articles of association.

-

The funds mobrlrsed by a co-oparatwe shall be for the furtherance of its
objectives. - . ...

;  otherthan the subjects included in the proposed agenda shall be dis-

Minules of Board
meetings

Mobilisation of
funds

Deployment of
funds



'
i

60 | SONHd FWERY ue, 21 7Y, 2003 Fo (Fwrw 31, 1925 WF wEQ)

2

Disposal of sninrplus 30 (1)

Sﬁch of its funds as are not needed for use in its business, & co-operative
may invest or deposit, outside its business, in any manner specified in
Sectlon 11 (5) of the Income Tax Act, 1961

Surplus if any, arismg out of the business of a co-operative in a financial
year may be used in one or more of the followmg ways:

{a) towards a deﬁcﬂ cover ﬁJnd.

* (b) -to'bé distributed as surplus refund among its members;

@)

.Managemen:t(of 40, (1)

(c)- to develop its business;
{d) . towards reserves and funds constituted in accordance with the arlicles
of associatian;

() -to’ prowde cémmon services to its members;
" “toprovide rewards or incentives fo staff;

{9) towards a non-dmmble corpus fund;

prowded that surplus arising out of services provided to nen-mem-
s bers may not be distributed amongst members or staff, but may be
used for the: iprovision of common services to the community at large,
and for encofuraglng polenilal members to become members
Surplus myst be fully allocated at the annuai general meetrng in which the
audited statemeiits of accounts for the financial year in which the surplus
arose are prlesented for the consuderahon of the general body.
My VT
Deficit, if any, arisipg out of the business of a co-operalive in a financial
year, shall be'full'y' seltled by debiting a patt or all of the deficit to the deficit
cover fund |f any andlor as. deficit charge among ils members;

prowded that nothing in this sub-section shall preclude a co-opera-

~ tive from also proceeding againstits Directors for recovery of amounts con-

tributing to the deficit, where such deficit is the result of deviation from the

‘approved plén'an’dfor budget, and where such deviation does not receive the

approval of the general body, or is the result of gross negltgence or misman-
agement ‘ I

prnvided further that where such amounts are recovered, the general
body may resolve to credit a part or the entire amount to the deficit cover
fund anti/or to the account of each membef in proportion to the deficit charge”
levied on hlm!her in this regard.

No member shall be permitted to withdraw from the membership of the co-
operatwe w:thoul paylng h:sfher share towards clearing the deficit, if any.

‘.l*.l :

A co»operahve may, in the interest of ils members and towards the fulfilment

.of its objectives, create reserves and such other funds as are specified in
" the articles of association or resolved on by the general body.
., ! I8 . N .

deficit |
L@
Operation of 41. (1)
special funds
(2}

Funds so created may be used in the business of the co-operative, but at
the end of every year; on that portion of each fund which was not applied for
the purpose for which it was created, the co-operative shall credit to the
account of such-fund an annual interest, not less than at the rate paid by
scheduled bank$ on long term fixed deposits, debiling such interest as
operational expenditure.
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420 Notwrthstandlng anythmg contained ;n any law for the time being in force,  First charge

any clalm of the Govemmentin respect of land revenue, any debi or other
amount due to a co-operatwe by any member shall be a first charge upon
such’ propertres of the member as agreed to by the oo-operatwe and as the
member may declare in the manner specified in the articles of association,

- at the time of membershlp, and subsequently thereafter.
} 3 CHAPTERIVI
| o :
. f . i ;
: ' ‘ R ; ' q ACCOUNTABILITY
f SRRRIRTRRES IR PR, V) '
o 43. (1) Ever{y co—operahve shalt keep at its’ regrstered office, the following accounts, Accounts, records
records and documents co and documents to
' S be maintained

-(a) a copy of thrs Act, ‘with-amendments made from time to tlme
(b) a copy of its artlcles of assoclatlon with amendments made from time
to time; : .
(c) the minutes books. R .
~ (d) taccount of all sums of money recewed and expended by the co-opera-
{ive and their respective purposes;
(&) account of all purchases and sales of goods by the co-operative; . .
(f) iaccount of the assets and liabilities of the co-operative;
(g) alistof members their fulfilment of responsibilities over the previous
'f nancial’ year, their elrgibrlrty to exercise their rights for the current
f nancial year updated within fortyf ive days of closure of the co-operative’s ~
financial year; and .
(h) all such other accounts records and documents as may be required
lby this Act or other laws and regulations;
, 3 prowded thatwherea co-operatrve has branch offices, summarised
statements of accounts relatlng {o such branch office/s, shall be avail-
{able at the reglstered office for each quarter, within fi ﬂeen days of the
rend of that quarter,” E |
i _
{(2) Everyco-operative shall keep open the books of account and other records
for inspection by any Director during business hours, in accordance with
the procedure framed by the Board.

(3¥. Every co-operative shall makeravaiiable,during its business hours to any -
) . - member who so requests, copies of this Act, articles of association, min-
= utes book of the general body, voters' list and such accounts and records of
transactlons that relate to that member
4 Every co—operatlve shall preserve its books of accounts relatingtoa perlod
of at least eight years before the current year together with supporling records
and vouchers ) . i .
44, (1) A co-operatlve shall get its accoun'ts audited by a chartered accountant  Audit
W|th|n the meamng of the Chartered Accountants Act, 1949;

o .,

! prowded that where a co-operatrve S busmess turnover is less than

Rs.: ten lakhs, it may appoint as auditor, any personfs, from within its

membership or outsrde wrth such quahﬁcatrons as are specrf ted in the

articles of assocratron b

. .|- O . '| b
! [Exp!anatron. Forthe purpose of thrs sectron busmsssa‘umovershaﬂ mean the va!ue _
' ofsales, serwces providad and/or!oans recovered, ]
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)

3

(4)

)

)

A co—operatwe at its Annual General Meeting, shall appoint an auditor.
This appeintment will be valid only until the close of the next succeeding
Annual General Meehng

The remuneratro+ of an audltor may be fixed by the general body or, if not so
fixed, by the Arbitral Tribunal.

An auditor ceases ‘to hold office when the auditor

(a) resrgns L ‘
(b) is removed from office under sub-section {6); or
{(c) completes hisfher term of office.

The resignation of an auditor becomes effective at the time & written resigna-
tion-is received bythe co-operative, or at the time specified in the resrgna—

_tion whichever is Iater

The genera! bcdy may, by a special resolution, remove an auditor from

office. - ; .

An auditcr, who |

@ resrgns ‘or K _ )

(2)] recewes anofice or otherwrse Ieams of a Board's meeting called for the
- purpose of removmg him/er from office;

is entitled to submrt to the Board a writien statement giving the reasons for

~ the auditor's resrgnatron or the comments on the proposed removal, as the

@®
©
(10)

(11)
(12)

(13}

case may be. 3

A vacancy created bythe resrgnatlon of an auditor shall be filled up by the
arbitral trrbunal : B

Avacancy created bythe remova! of an auditor, too, shall be filled up by the
arb:tral tnbunai

An audrtor appcrnted to fill a vacancy ho!ds office for the unexpired term of
hisfher predecessor.

The auditor shall | be given notice of every general meeting and, at the ex-
pense of the co—operahve will be enfitled to atiend and be heard thereat an
matters relating to the auditor’s duties as auditor and their exercise.

It shall be theduty of the Board to ensure that annual financial statements
are prepared and presented for audit within foﬂy-ﬁve days of closure of the
co-operative's financial year.

Upon the reasonable demand of the auditor of a co-operative. the chief
execuﬁve shall arrange to

{a) prowde such access to records, documents, books, accounts and
‘vouchers of tl'je co-operative; and

. (b) furmsh stich mformatron and explanatrons

as are,in the oplmcn of the audrtor. necessary to enable himvher to make the
examination and report, and as the chief executive or a present or former

-Drrector members managers, oremployees are reascnabiy able tofurnish_ .. .

v
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(14)

(15"

it shall be the dutyr of the'auditor to ensute that audited annual financial
statements and the auditor’s accompanying report are furnished to the co-
operative wrthm slxty daysof the subm:ssaon of annual financial statements
bytheBoard T U

The auditor's reporl to the members of the co-operalive shall:

[P
i : ton .
i - -, P - -1

X (a) ! siate whether the audltor has obtained all the information and explana-

45. (1)

(2)

! tions which to the best of the auditor’s knowledge and belief were nec-
essary for the purpose of the auditor’s audit;

_ (b) state whether the co-operahve s balance sheet and income and ex-

! pendifure account deait wﬂh by the report are in agreement with the
4 beoks of accounts; '

(c) indicate the baSIS on whlch each assef and Hability was valued, and
make specific mention of any change in the manner in which such
; valuation was done-in lhe year under examination and its effect on

; surp!usfdef feit; eint

(d) indicate the amount of surplus earnedfdeﬁcn incurred from provision of
: services to non-members as distinct from surplus/deficit accruing be-
cause of members or m nennal course of business; .

(e) indicate every dewatron inact 1 expenses and income from the esti-
T ma_ted expenses and mppme :T the approved budget;

#® specrfy the gross remuheratiorf and/or honorarium and/or allowances
: paid andfor value of benefils provided, if any, to the chief executive, any
' of the office bearers, or D:rectors in the financial year under audit;

{9) : ; state whether or notany ofthe dfﬁce bearers or Directors had become,
, at any time during the year: under review, ineligible under this Act to
conlmue in office as-an office bearer ot Director; and

(h | state whether the decisions on_ disposal of surplus or assessment of
deficit, of the general body, at its previous annual general meeting were
implemented correctly and completely or not.

Every year, within thirty days.of.the holding of the annual general meeting,

every co-operative shall F le the follornng retumns with the Registrar:
! o

(@ i annual report of actwmes . E

(b) ;audited annual statements of accounts with auditor’s report;

{c statrsttcal statement indicating name of the co-operative; core services
.offered, by the co-operative to, its. members; fotal number of mem-
‘bers as on the last day of the'year; fotal liabilities expressed as (i)
‘funds from membaers, and surpluses, (i} funds from the Govemment, if
-1lany, and jif) funds from other external sources as on the last day of the
financial year; quanfumin rupees of services prowded {i) to members,
and {ilto non-members and surplusfdeﬁmt at end of year.

Along with the retums specified j ;n sub-sechon {1), every co-operalive shall
furnish the following information to _th;e Registrar:

{a) thedate of the Annual General Meeting at which the retums being filed
w:th the Regrstrar were eons:dered and/or approved;

b the total number of members on lhe rolls of the co-operative who were
ehgnble o vote on the dale of such Annual General Meetmg, -

Retums lo be
fited with Lhe

Registrar
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Inquiry

3

(4)

(5)

46. (1)

(c) the number of eligible members present at such Annual General Meet-
Cing :
(d) list of names of Directors, thelr addresses and their terms of office;

(&) nameand address of the auditor appointed for audmng the current year's

accounts i .
I E N
The Regrstrar shall submitan annual report o the Government by 30 June of

. each year, containing statistical information on the co-operatives in the state

compiled from the returns received during the previous financial year, under
sub-section (1)(c}, with regard to the total number of co-operatives in the
state, their membership, funds, services and surplus/deficit; and the report
shall also, contain information on the strength of staff in the department of
cooperation, including those on deputation, establishment expenses on the
depariment, fee raised under this Act by the depariment, and a statistical
summary of statutory powers exercised during the previous financial year.

Any person may apply in-writing to the Registrar seeking a copy of the
annual reéport, or of any return/s or any information filed by the co-operatives
with the Registrar, and. such information shall be made available by the
Reglstrar on reasonable fee..

Where the co-operatlves under sub-section (1) and {2) fail to file the retums
and information to the Registrar within the specified period, the Registrar
may impose a penaity not exceeding thousand rupees after giving the co-
operative,.an opportunity of being heard.

The Registrar m'éy', after first providing an opportunity to the co-operative
concerned to present its case, for reasons to be recorded in writing, on his/
her own maotion, or on the application of a secondary co-operative to which
the co-operative-is affiliated, or of a creditor to whom the co-operative is
indebted, or of not less than one-third of the Directors, or of not less than
one-tenth of the members, hold an inquiry or cause an inquiry to be made
into any specific subject or subjects relating to any gross viclation of any of
the provisions of this Act by the co-operative.

(2) Exceptwhen an: inquiry is undertaken on the Registrar's own mofion, the

Registrar shall order an inquiry only after the receipt of a fee, from the appli-
cant or the applicants, deemed sufficient to meet the costs of the inguiry to

< beconducted. . - -

(3} The inquiry shall be completed within a period of one hundred and twenty

days from the date of ordering the inquiry. It is further provided lhat the
Registrar may rjot extend this period beyond sixty days.
o 1 - s

(4) - The Registrar sHall; within a period of thirty days from the date of the comple-

tion of the inquiry, as specified in sub-section (3), communicate the report of
the inquiry or the reasons for the non-completion of the inguiry, as the case
maybe, - . .

-(8) tothe co-operative concemed;

b tothe app_liEant secondary co-operative, ifany;
(c) tothe app[icant—creditor ifany;
{d) to the | person desugnated by the apphcant -Directors, if any;

(e) 16, the person demgnaled by the applicant-members, if any; and

{ o, any pereon on payment of fee specified by the Registrar—
i_ .
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¢ CHAPTERVII

] -“OFFENCES

47.-(1) Any person who wrlfully or knowrngly makes or assists in making a report,

(2)

)

)

{5

(&)

-{7)

relum notice or other document required In this Act to be sentto the Registrar
that contains an untrue statement of a material fact or omits a material fact

whose absence makes a'statement in the report misleading shall be

punrshable with imprisobment which may extend to two years or with fine
whrch Amay extend to tenlthousa_nld. rupees or with both.

q - - . - . :

Where the person gunlty of an offence under sub-sectron (1} is a body
corporate and whether or not lhe body corporate has been prosecuted or
conwcled any D:rector or offrcer of the body corporate who knowingly

aplhonses pen'mts or acqu:esce‘m the offence Is also guilty of an offence

and liable on summary conwctlon to imprisonment which may extend to
nmety days or with fi ne whrch may extend to ane thousand rupees or with
both ' ;

Everypersonwho: |

|' : - SR

{a) without reasonable cause, contravenes any provision of this Act for
which no penalty is oth'emrise provided; or

(b) fails to give any notlce or send any return or document that is required
! by this Act; i

’ I

is guilty of an offence and is liable on surnmary conviction to a fine which

may extend fo ten thousand rupees.

A offence by a co-operative shall be deemed to have been also committed

by office-bearer of the co-operative bound by the arficles of association
thereof to fulfil the duties whereof the offence is a breach, or if there is no
such office-beare, then by each of the Directors, unléss the office-bearer or

the Directors, as the case may be, prove to have attempted to prevent the

commission of the offence.” * ¥

Where a personis, con\ricted‘of aﬁ eﬁence ender this Act, the Court may, in

addition to any punishment imposed, order the person to comply with the

provisions of the Act ‘

No prosecution for an offenee under this Act shall be commenced after two

years fram the time when the cause of action or the subject matter of the

complaint arose. ]
| H - :‘ Lot

No civil remedy for an act or omission under this Actis suspended or affected by

reason that the act or omission is an offence under this Act. ——

Offences
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Disputes !

48. (1)

.1t GHAPTERVMI

! , " DISPUTES

Notwamstandm$ anythlng contained in any other law for the time being in
force, if any d:spute touching the constitution, management or business of a
co—operahve anfses

{a) among members past members and persons claiming through mem-
: bers and deceased members or.
M
®) .between a L'nember past member or a person ¢laiming through a mem-
ber, past ﬁember or deceased member and the co-operative, its Board,
Drrector oﬁ' ice- bearer or liquidator, past or present; or

,-_-,..,l - E‘ .

(<) between the co—eperatlve or its Board and any past Board, any Direc-

tar, office- bearer or any past Director, past office-bearer, or the nomi-
nee, har, or legal representative of any deceased Director ordeceased
oﬁ' ce-bearer ofthe co—operatrve

Sy

such drspule sha[l he referred to the Arbitral Tribunal of-the co-operative.

[Explanation: Forthe purposes of this sub-section, a dispute shafl include a claim by
a co-operaltive for any debt or other amount due to it from a member, past member,
the nominee, heir orlegal representative of a deceased member, and/or surety, whether
such debt or other amount be admitted or not.|

@

®)

S

(5)

(6)

Tribynal.

.such interiocu

articles df association.

i T

f any question arises whether a dispute referred to the Arbitral Tribunal

under this section is a dispute touching the constitution, management or
business of the co-operative, such question shall be decided by the Arbitral -

The Arbitral Tribunal shall decide the dispute in accordance with the provi-
sions of this Aetand the articles of association, and such decisions shall be
final. Pending final decision on the dispute, the Arbitral Tribunal may make
{ow orders, as it may deem necessary in the interest of jus-
tice. !
. I { I
Every order er decrsron made under this section, shall be executed by the
¢ivil court havmg jurisdiction, as if such order is a decree of that court oha
cerhﬁcate 1ssued by the Arbitral Tribunal.

Notwrlhstandlhg anything confained in sub-section (4), or in any other law
for the time being in force, and without prejudice to any other mode of recov-
ery which is'being taken or may be taken, an Arbitral Tribunal may, on the
application made by the co-operative for the recovery of arrears due to the
co-operative by any of its members, and on its furnishing a statement of
accounts in respect of the arrears and after making such inquiry as the
tribunal deems fit, issue a cerlificate for the recevery of the amount statedi
therein to be due as arrears.

A certificate lssued by the Arbitral Tribunal under sub-section (5) shall be

- final and concluswe proof of the arrears stated to be due and the cerlificate

shall be executed by the chief execufive in the manner specified in the
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49 {1) Thearhcles ofassocnatnonofead*aco-operaﬂvesha]lprovndeformeoonstﬂubon of

50.

(2)

@)

M

2

(3)

(4}

(5)

an Arbitral Tnbunai 8s def‘ned in seclion 2(1).
Th_e termn of office shall be not more than three years;

 provided when an Arbitral Tribunal consists of more than one member, it

may choose for reasons fo be set forth in writing that a dispute or set of

disputes referred loit for settement be resolved by one or more of its members, and

the decisian of such member or members shali be deemed to be a decision
oflhe Arbitral Tribunal; and - [

- provided further that when the Arbitral Tribunal consists of more than

two members in odd number the majorlty decision shall be final.
l

A memberof the Arb:tral Tnbunai shan have such qualifications as are specrﬁed in
1he articles of assomahon
E

provided that no person who has served as a member of Arbitral
Trbunal shall be eligible to contest elecﬁons 1o the Board of that co-operative for
the nextthree years. = '

CHAPTERIX

: - |
l C . DISSOLL{TION

A rco-operative may, by a spec:al resolut:on authonse its own dissolution;

provided that a2 copy of the nolsce of the general meeting shall be
sent by registered post with an invitation to attend, to the Registrar, to alito
whom the co-operative owes money, to any secondary co-operative to which
the co-operative is affiliated, and'to any co-operative/s with which a part-
nership contract has been entered into.
Invttees under the proviso’ of sub- sectlon (1) shall have the right to make a
presentation to the general body, if they so wish to, on the issue of the

proposed dissolution.

Within fifteen days of such aulhonsataon for dissolution, the co-operative
shall send’to the Registrar a copy by registefed post of the authorisation to
dissolve the co-operative. :

The authorisation approved i m pursuance of sub-section (1) is required to set
out:

(é) the assets and liabilitiee of the co-operative;

(Lir) the claims of creditors; © " '

(e) the number of members;

(d) the nature and exie‘nt ofthe nlembers' intere;t inthe co-operative;

(e) the name and address of the quuidator appointed by the co-operative.

When the Reglslrar receives the spec:al resolution passed in pursuance of

.——-sub-section (1) B . .

Arbitral Triburnal

Dissolution by
members
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Dissolution by
Registrar

©

51. (1)

2)

@

(& where the[Reglslrar is satlsﬂed that the co-operative has no assels or
liabilities, the Registrar may dissolve the co-operative, strike off its
name frorf] the register of co-operatives and issue a certificate of disso-
lution; or !"’

) () ‘the Reglstrar shall, w1thin th:rty days of such approval, cause at the

expense of the co-operative a notice of the special resolution to be

- ‘published once a week for two consecutive weeks in a newspaper
published or distributed in the district where the registered office of the
co-operative is [ocated.

In the cas'e of dissolution, the Registrar may require, till the cerfificate of
dlssoluuon IS issued by him/her, from the tiquidator appointed by the co-
operative or any other person who is required to furnish information, a peri-
odical return showing:

(a) the-'br&greés of dissolution;

(b) the dlstrlb ion of any undistributed surplus orreserve; and
(c) any olher relevant information that the Registrar may require.

Where ,the Registrar has reasonable cause to believe thata cooperative:

. i vooT
{a) hasnotcommenced business within two years after the date shown on

its certificate of registration; or
st T
{b) has‘_not carvied on business for two consecutive years;

hefshe shall sénd to the cooperative a letter by registered post, inguiring
whether the cqopera{i\}e is carrying on business.

c e
Where the Registrar does not, within thirty days of the date he/she sent a
letter in pursuance of sub-section (1), receive an answer o the letter, he/she
shall, within fifteen days after the expiry of thirty days, send to the coopera-
tive a letter siating that:

{a) a Ietter was sent to the cooperative in pursuance of subsection (1);

{b) no answego that letter has been received by him/her; and
. | Wi : )
(¢} ifan ansv@er is not received to the letter sent under this syb-section
within thirty days from the date it is sent, a notice will be published in
the Gazette to dissolve the cooperative.

Where the Registrar:

{a) receives an answer from the cooperalive that itis not carrying on busi-
ness; or ; '

{b) does not,‘within thirty days after the dale thai he/she sent a letter in
pursuance of sub-section (2), receive an answer to that letter;

hefshe may publish in the Gazette énd send to the cooperative a nofice that,
at the expiry of thirty days from the date of that notice, the cooperative will
have iis name struck off the register, or, unless cause is shown to the con
trary, be dissolved.
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)

®)

®)

(7).

At the exp(ry of tharty days after lﬂe date of the issue of the nofice in pursu-
ance of sub-section (3), the Registrar may, unless cause to the contrary is
prewously shown by the cooperalnwe - :
... I IANH
(a) where hefshe is satisfi ed ihat ihe ‘cooperative has no assets or liabili-
ties, dissolve the cooperatwe. strike off its name from the register of
cooperatwes andi ISSUe a cerhf‘ cate of dissolufion; or
(b) appomt a hqurdator to dlSSOIV& the cooperative, in accordance with
sectlon 53. . 5 r
Where a cooperatwe falls to ﬂle returns ‘and fumish information, as required
under section 45, even aftera lapse of two hundred and forty days from the
close of the cooperative’s fi nancia! year, the Registrar shall require the
hoard to call a special general meehng for the purpose of considering the

'annua! returns to be f‘ led w:th the mfon'rlatlon to be furnished to the Regis-

trar _

Where the board falis ta call a specaal general meeting ‘within the time
period spec:ﬁed i Sectron 28(2), the Reg:strar may call the special general |
meetlng :

i
i

Lo .
(a) to revnew the affairs of the cooperahve and

t
' t

(b) to ascertam whether the general body desures to continue the coop-
; erative. ‘ - .

Where:

(é) a quorum of members is not present at a special general meeling called
in purstrance of sub sectlon (5) or (8); or

(b) the general body fails to pass a resolulion to the effect that:
(i) the cooperatwe is to carry on business;

. (i) the boafd‘must present, within sixty days from the daie of the
special géneral meeting, to the general bodf the annual returns to
be filed with and the information to be furnished to the Registrar;
and

i {iil) the cooperative will file the returns with and furnish the information
to the Registrar within mnety days from the date of the special
generai meehng, or

(¢} -the cooperative fails tofile m’e retumns with and furnish the information
to the Registrar within. nmetydays from the date of the special general
meeting; e

the Registrar may: . . -

(i) where hefshe is satisfie}d that the cooperative has no assets or
liabilities, dissolve the cooperative, strike off its name from the
register of cooperatives and issue a certificate.of dissolution; or
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(i) appolnt a hqmdalor fo dlssolve the cooperative, in accordance
with sectlon -53.

I'

'Dissoiution by 52.' (1) fhe Registrar or'an interésted person may, after giving the cooperative

Court

'

Appointment of 53,

liquidator :

Duties of liquidator 54,

@

(3)

“)

ninety days notice of the proposed application, apply to the Count for an

-order dissolwnga cooperatlve where the cooperative:

el i :
(a) obtamed 1Is'regrstrahon by fraud or mlstake
Lo

- (b} - exisis f_or an I[Iegal purpose;

(c) haswilfully, ‘after notice by the Registrar, violated any of the provisions
of this Act or its articles of association- or

(d) is no Ionger 0peratmg ona cooperative basis.

Where an mterested person applies to a Court in pursuance of this section,
he/she shall give the Registrar notice of his/her application and the Regis-
trar is entitled to. appear and be heard in person or by counsel.

Where the Courl receives an épp!ication in pursuance of this section, it may
order that the cooperatwe be dissolved or liquidated and didsolved under the
superwsnon of the Registrar. o

Where the Reglstrar receives an order made in pursuance of sub-section
(3), hefshe shall

(a) ifthe orderls to dissolve the cooperative, dissolve it, strike off its name
from the register of cooperatives and issue a certificate of dissolution;
or

(b) if the order. Is to liquidate and dissolve the cooperative, appoint any
person as a liquidator to wind up the affairs of the cooperaiive.

Where a co-operative is to be dissolved and no liguidator is appointed by
the general body, the Registrar may appoint any person as a liquidator to
wind up the affairs of the co-operative with the direction that the liquidation
proceedings be made final within two years from the date of appomtment as
liquidator.

£ -

A Irqmdator shaII

,(a) :mmedlate[y give notice to each claimant and creditor, known {o lhe
hqurdator‘

'(b) -|mmed1ateiy publish a nofice regarding histher appointment as liquida-

tor in the Gazette, and once a week for two consecutive weeks in a
local newspaper of the area where the co-operative has its registered
office;

(c) plai:e in the notice mentioned in clause (a) and (b), a provision requiring

any person:

(i) mdebted tothe co-operatwe to render an account and pay to the
liquidator at the time and place specified any amount owing;
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)

(1)
(a)

©)
©

{d}
()

{f
{0)

)

(2)

(ii) possessrng property of 1he co-operative, to deliver it to the liqui-
_dator at the time ar}ld place speclf' ed; and

(i), ,havinga claim agamst the co-operative, whether liquidated, un-
ltqwdaled future ¢ oq contmgent, to present particulars of the claim
1n wrltlng to the llquldatOr' .

“not later than smty days Trom‘ the f‘ rst publication of the notice.
‘take into custody and fco"nt'rol tha proberty of the co-operative;

. open and malntaln a trust account for the moneys, ofthe co-operative;

keep accounts of the moneys of the co-operatrve received and paid out
by him/fher; . - 1 .,
H . {: . : i .

'_malntam separate Ilsts of the members creollors and other persons

having claims’ agalnst the co-operauve

where at any time the llqwdator determines that the co-operative is

“ unable to pay or. adequate[yprov:de for the discharge of its obligations,

apply fothe Reglstrar!general body as the case may be, for directions;
and .

deliver to the Régistrar)ge_nferal ﬁody, periodically as the Registrar/
general body may require, financial statements of the co-operafive in
any form that the liquidator considers proper or that the Registrar/
general body may require. ~

The liquidator may:

retain lawyers, accountants eng:neers appraisers and other profes-
sional advisors;

bring, defend or take part in;any civil, criminal or administrative pro-
ceeding in the name and on behalf of the co-operative,

carry on the bussness of the co-operative as required for an orderly
liquidation;

" -
sell by public auction or prwate sale any property ofthe co- operatwe

do all acts and execute any documents in the name and on behalf of
the co-operative; o

borrow money onthe securitiy of the property of the co-operative;
settle or compromise aijty claims by or against the co-operative; and

do all other things that the qu‘uidator considers necessary for the liqui-
dation of 1he co-operative and distribution of its property.

Where a liquidator has reason to beligve that any person has in his/her
possession or under hisfher contfol or has concealed, withheld or misap-
propriated any property of the co-operative. the liguidator may appiy to

Functions and
responsiblliies
of Higuidator
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Finakaccounts 56,

Exemplionfrom 57,

certain {axes,
duties and fees

(3)

{4)

" (5)
)

@

the Ceurtfoi' an 4:rder requiring that person to appear before the Court at the
time and place designaled inthe order and to be examined.

Where the examlnatlon mentloned iri sub-section (2) discloses that a per-
“son has ‘concealed, ‘withheld or mlsappropnated property of the co-opera-
tive, the Court may order that person to restore the' property or pay compen-
sation to the hqurdator on behalf of the co-operatwe

The Itqmdator sh|all not purchase, directty or mdtrectly, any part of the slock-
in-trade, debts or assets of the co-operative.

The l:qmdatorsha!l submit the pregress of the liquidation proceedings and
also render accounts from time to time, to the Reglstrar or general body, as
the'case may be.

The Ilqutdator shal[ pay the costs of liquidation out of the property of the co-
operative and shall payormake adequate provision for all claims against the
co—operatwe

After paying or r:ﬁel:(ing' adequate provision for all claims against the co-

" operative, the liquidator shall apply to the Registrar for approval of the final

@)

()

(5)

accounts and for permission to distribute in money or in kind the remaining
property of the co-operative irt accordance with the articles of association,

Where the Reglstrarapproves the final accounts rendered by a liquidator in

pursuance of sub-section (2), he/she shall:

{a) lssue_d:rectlons with respect to the custody or disposal of the docu-
ments and records of the co-operative; and

(b). discharge ti?e liquidator.

Where the Regiéh’ar discharges a liquidator in pursuance of sub-section (3),
hefshe shall dissolve the co-operative, issue a certificate of dissolution and
strike off its name from the register of co-operatives.

The co-operative ceases fo exist on the date shown in the cerfificate of
dissolution, -

\ CHAPTER X

MISCELLANEOUS

The Govemment may by notification in the Gazette, and subject fo such restrictions

and condtions as mey be specified therein, reduce or exemptin respect of co-opera-

lives;

(@)
(b)

the taxes on professions, frades, callings and employments;

‘the stamp duty with which, under any law for the time being in force,
instruments executed by or on behélf of a co-operative or by an office
bearer or Director or member and relating to business of such co-opera-
tive or any class of such instruments or decisions or orders of the Regis-
trar or Arbitral Tnbunal orliquidator under this Act, are respectively charge-
able;or
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58,

50.

60.

©,

any fee payable under’ ihe Taw [elatang to regastrat:on for the time being

! n foroe or cour! fees.

N ;.: " i e

Nothlng in clauses 1?(1 )(b) and (c) of the lndlan Regrslranon Act, 1908 shall
apply to --

@'

i that the assels of the oo-oneragive consist in whole or in part of immov-
 able property IR o

®
' claring, assigning, limiting or extmgmsh:ng any right, title or interest to
" orinimmovable property except in so far as if entitles the holder lo the

any instriments Tefating to shares in a co-operative notwithstanding

i

i
any debentures issued by any such co- operatrve and not creatrng, de-

seounty afforded bya regrslered instrument whereby the co-operalive
has morigaged, conveyed or otherwise transferred the whole or part of

' its immovable property of any interest therein to trustees upon frust for
“the beneﬁt of the holders of such debentures or

©

';anysuchco-operatwe ' i

' I
any endorsement upon or lmnffer of any ‘other debenture issued by

The Regrstrar orany person appomted ‘or authorised to hold an inquiry under
section 46, or a mémber of the tribunal under section 49, or a liquidator under
section 53, shall be deemed fo be' a public servant within the meaning of the
Section 21 of the lndran Penel Code (Act XLV of 1860).

No person other than a co-operative shaﬂ engage in trade, or carry on busi-
ness, under a name or fitle which mcludes the expression, "Sahkari” or its
Enghsh equwalent co-operehve

i ' 1

T H
U N R R R
[

. Schedule A
[Sectrons 2 (8) and 3(3)1

Statement of Co~operat|ve dentity

[Asadoptedbythe Intemational Co-operative Aliance athanchester on September 23, 1995]

A co-operatiye is'an autonomous essocietion of persons united voluntarily to
" meet their common ecanomic, social and cultural needs and aspirations through
a jointly owned and democratically controlled enterprise.

Co-operatives are based on the values of self-help, self-responsibility, democ-
. racy, equality, equity, and solidarity. in the tr’adition of their founders, co-operative
members believe in the ethical values of honesty openness, social responsibili-
ties, and caring for others.

The co-operative principles are gurdehnes biy which co-operatives put their values
into practlce

Exemption from
compuisory
registration of
instruments

Registrar and
other officer
to be public
sarvanis

Prohibilion againsl
the use of the
ward "Sahkari”
or “Co-operative”

Definition

Values

Principles
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1st Prmclple Voluntary and Open Membership

. .Co-operatives are voluntary organisations, open fo aII persons able to use their
. .services and willing to accept the responsibilities of membership, without gender,
' somal racial polmcal or religious discrimination.

.. 2nd [frinclplo:_pomocratlc Member Control

' ’Co-Op:eréti\'/'ee a're'de'in'locrétic-o‘réanisations controlled by their members, who

actively pariicipate in seiting their policies and making decisions. Men and women
serving as elected representatives are accountable to membership. In primary co-
operatives members have equal vottng rights (one member, one vote), and co-

operatives at otherlevels are also orgamsed in a democratic manner,

‘ 3rd' Prlnciple:. Memb_er Economic Participation

'Members confribute to, and demogratically control, the capital of their co-opera-

tive. At least part of that capital is usually. the common property of the co-opera-
tive. Members usually receive limited compensation, if any, on capital subscribed
to as a condition of membersh|p ‘Members allocate surpluses for any of the
following purposes: developing their co-operative, possibly by semng up reserves,

part of which at least would be indivisible; benefiting members in proportion to their
transactions with the co-operative; and supporting other activities approved by the
membership. - ‘

4th F?rinciplef Autonomy and Independence
Co- operatlves are aulonomous self—help organisations controlled by their mem-
bers. If they enter into agreements with other organisations, including Govern-
ments, or raise cap:!al from external sources, they do so on terms that ensure
democratic control by their members and maintain their co-aperative autonomy,
5th Prinlciple: Education, Training and Information
Co-operatives provide education and training for their members, elected represen-
tatives, managers, and employees so they can contribute effeclively to the devel-
opment of their co-operatives. They inform the general public - particularly young
people and opinion leaders -- about the nature and benefits of cooperation.
6th Pri'n'ciple: Cooperatfon among Co-operatives

Co-operatives serve their members most effectively and strengthen the co-opera-
five movement byworklng through local, natlonal regional, and intemational sfruc-
tures s

T:th Principle: Concern for Community

Co-operatives work for the sustainable development of their communities through
pohcues approved by ther. members.

LR R & BN N
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" 'Schedule B ;
P [SBF_tiOH 3(dandb)]

. Memorandum &f Association

! S
{for co-opératives to be registered)
" {formin }HhiCh to be submitted)

P

1. We.lhéfollowingpersons-— ;-'

Nk R IR

FERIwel IR W‘dm q$ ‘2003 S0 (R 31, 1925 WEH W)

Sl i Full Name fFuIt postal Occupation, if the
No. ! in capital letters ‘address promoters are
' : 'in capital letters . individuals

desire to register ourselves into a co-operative under Uttaranchal Self Reliant Co-operatives Act,

©2003. o :

‘(Please have as many rows above, as there are promoters.)

For thé purposes of registration, ShiYShrimati.......coere...... at serial number ........... above shall
be our representative, and all communication may be addressed to him/her, at his/her address.

. Thename of gur co-operative shallbe ... vovvivicineiceicniinnnnn.
The régistered office of our co-operative will be situatedin..................

{FPlease provide namoe of villageftown/cify in the blank space provided)

. “The object of our co-operative shall be.................. eeneeanrees

(Please state here only that need common to alf members, which the co-operative hopes to fulff,
and for which it is being eslablished - eg. increase in returns on dairying/sericullure/paddy farm-
ing, elc; or access to quality consumet goods/housing/production inputs af reasonable prices; or
access lo savings and credit/insurance, elc. Please do not provide here the list of services or
- activities through which this object will be fulfilled.}

We hereby declare that we are committed to the principles of cooperation as provided for in
Schedule A of the Act and intend to manage our co-operative in conformity with these.

We have enclosed ' ' )

{(a) the arlicles of association of the pi‘oposed co-operative as adopted by us, the promoters;

{b) atrue copy of the resolution passed by us, at a meeting, adopting the articles of association,

1
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07 {c) a declarahon from advocatefchaﬂered accountant, Shri/Shrimati ..

that all the requirements of this Act have been complted with by us m respect of regislratlon

L
l

8. Signed by us, dated’ teareetennaeaesesmnrsrernee at place

Sl No. Full Name (breceded by namt_a and
. designation of representative, where
the promoters are co-operatives)

name Signature

— ( j'__

iii * & ﬁ‘*

L.

Slchedule C X
[Septior_\ 3(6)

Certificate of Registration
(for a co-operahve 1o be registered)

Reglslrar of Self Relrant Co-operatlves

Govemme_nt of Uttaranchal

) Certificate of Regisfration under section 3 of the
! U[taranchal Self Rehant Co-operatives Act, 2003

. 1do hereby certify that the

................................................................................

. is registered with No ............. together with its _
memorandum of assaciation and authenticated articles of association.

- Given unde} my hand and seal
this .......dayof ...........

Registrar of Self Reliant Co-operatives
Government of Uttaranchal

w ok ook o ko



STRIAE IR o7, 21 | 2003 30 (ahmy 31, 1925 W& WG 77

o ;' .ScheduleD
RN . [Sechon4(2)and 6(3))

i ‘ ‘ Memorandumo,fAssociation

i
r H

P .-, {for co.-operativeéto be conveﬂed from the

' Uttar Pradesh Co-operative Societies Act, 1965}
. (f_orm in which to be submitied)

Peoo- ' - tie-

We the D:rectors of the Board of the reriias eerataenn, .................. i slate hereby, that the
general body of oUr co-operative socisty des:res that our co-operative somety now be registered as
a co- operatlve under the Uttaranchal Self Rehant Co-operatives Act, 2003.

' {Please ﬁﬂ the current complete name of the co-operative society.)
b T

For the purposes of registration.-'all,l communication may be addressed to ._................. . at

{Please fifl the first blank with the name anid designation of the contact person in the ca-operative
society, and the second blank with the full postal address of the co-operalive sociely.)

i

The name of our co-operative, on,_convérsion to the Uttaranchal Self Refiant Co-operatives Act,
2003, shall remain the same!become

L -

{Basedon whefher or notthe name w:ﬂ undergo change, please sirike out whatever is inapplicable
above.)

The reglstered office of our cu-operat:ve somety is situatedin .................. . and ghall remain the
same/changeto ......covceeevviennnenal.

{Please provide name of wﬂage/rowm’cﬁy m the blank space provided, and strike out that which is
not appfrcab!e ). . |

|
S . : ~ , #
The object of our co-operative societyis ...\ .................ccu......., @nd 0N conversion shall be the
same/changeto ......coceeeevvveeeecevnenn.
(Please state in the first blank only that need cornmon fo all members, for which the co-operative
sociely was established, and in the second blank, please filf change, if any, in this object, upon
conversion. Please do not provide hera the list of services through which this abject will be ful- -
fifled.)

We have enclosed

(@ afrue copy of the resolution passéd by our general body expressing commitment to the
principles of cooperation as provided for in Schedule A of the Act;

{b) the articies of association of the proposed co-operative as adopted by our general body;

{c} atruecopyofthe resolution passed by the general body, adopting the arlicles of associa-
‘tlon
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78 - !
‘ (d) ' atue copy of the declaration of the general body stating that our co-operative society is
i notin receipt of any share capital from the government or any other external source, and
' does not intend ever to raise share cap:lal from the government or any source other than
; members SR
: - . + B
(e) a frue copy of the Iatest annual report and auduted statement of accounts;
) . atruecopyof the resoluhon of the general body alongwiﬂ-n particulars regarding the wiping
. off of accumulated losses from various reserves andfor by debiting to the accounts of
members as decided at the meeting; (or) a true copy of the resolution of the general body
; statmg that our co-operatwe éoclety does not have losses, accumulated or current;
1.
{o} ! the statement on adjustment of accumulaled Iosses if any, ceriified by an auditor as
; carrect; - ]
, () f adeclaration from advocate!d'zartered acoountant, ShrfShrimati .. aes y “
. thatalt the reqwrements of thts Act have been compited with by usin respect of regtslra-
tlon col o
i L ) :
Particulars ‘abqut the general body meeting at which the decisicn to convert was taken.
Date’of general No. of members No. of members No. of members
body meeting as on date of present at who voted for
; ' general body general body conversion
[ meeting | meeting
l' .
[ &
o -
8. iSigned by us, dated .............0.. atplace ............
o e | — . .
Sl. No. Full name of the Designation Signature
Director
- p |

!

(Please nofe that there should be as many rows as there are Directors. The signature of the
- Ghief execut:ve too, should be obtaingd.)

& ok ok k& A
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P o i LSect:on4(2)}
|
H

' : Certif cate of Reglstration
: (for co-operatwe to be converted from
-0 Uttan Pradesh Co-operatlve Societies Act, 1965}

P Reglstrar of Self Reliant Co-operatives
S T : . g Govemment of Uttaranchal
’ ]
Certificate of Reglstratlon under se*tron 4 of the
Uﬂaranchal Seif Reliant Co—operatwes Act, 2003,

r| RS

I do hereby certlfy that the.

is registered wnth NO. v e e, together withils
memorandum of assqmahon and articles of association.
i : Lot . '
- " This co-operafive is successor to the

] . F ...3:.'....-...................................................

(Reglstration No .. SURUTOUIN 5 | S ...} registered under the L1.P. Co-operative Societies Act,
1965 whose reglslration now stands cance]led and is now deemed to have assumed all rights and
obligations and assets and liabilities of its predecessor co-operative society. Alt acts and fransactions
of that predecessor co-operative somety shé|ll stand devolved on this co-operative.

) Gwen urider my hand and seal
i - this....dayof...............
. I

Registrar of Self Reliant Co-operatives
Government of Uttaranchal

R R E R R NN

bt ]
K]

o B .., ‘Sohedute F
: i .. [Section8(3)]

+

: i .
Subject matter for specific consideration when framing articles of association of a co-operative

1. ldentity of the co-operative

(a) ‘the name of the co-operatwe and any shorter'name by which the co-operative is to be
. : popularly known ; '
{b) the wllage!townlclty where the reglstered office of the co-operative is to be located ;
(¢) :the custody and use of the comnton seal.
2. Aimand services !

(@) the aim of the co-operative exblicitry stated as a common central need of the members
rwhich the co-operative aims at fulfilling ;
{o) . coreservices, and support services to members to fulfil thie common-central need stated
in the aim ;
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‘()  the conditions under which services may be provided to non-members.
3. Membership o R
@ ! forrn for applylng for membersmp it
by ! fom'\ for declaring assets by’ member upen whlch arrears due to the co-operative shali be
i a first charge ;
(c). eligibility, ineligibility for obtarnlng membership |
{d) 'eligibility, ineligibility for’ conhnulng membership ;
{e) procedure for obtaining membership ;
6] | | procedure for withdrawing merdbersh:p :
[(s}] l { procedure for termination of membershlp o 5
(h) | ! circumstances under which membershlp ceases;
(i) procedure for cessafion of mernbersh(p
4, Member rights and obligations
[
(@) the rights of members; | |
{by :manner of fixation of minimum performance expected annually of each member vis-a-vis
:use of services, financial commilment, participation in meefings, and adherence fo ar-
tlcles of association, in order to'be eligible to exercise the rights of membership including
! the right to vote ;
{c) the conseq uences of performmg below the minirmum level fixed ;
(d) :the consequences of default tn[payment of any sum due by a member.
: |
5. Generat body _ R ':' .
(a) | ithe role of the general body andof the repreeentahve genexal body if any. and subjects whichmust *
' be dealt with by the general body, and by the representative general body, if any ;
by the manner and frequency of convening general meetings, and quorum required ;
{c} thequorum necessary for adjourned meetings ;-
{d) 'condltlons and manner in which Arbitral Tribunal may convene general meeting ;
(e) ‘theminutes of proceedings of general meetings ;
{) ‘the person/s to take responsibility for, and the manner of convening an extraordinary
_general meeting, and the period within which such meeting ought to be convened, for the
.purpose of appointing an ad-hoc Board.
6. Board of Directors
{a) .iMe size and compasition of the Bo#rd of Directors ; d
(b) -eligibility, ineligibility for becoming Director ;
(© elrglblllty. ineligibility for retaining Directorship ;
{d) ‘the procedure for election and removal of Directors ;
(e) .theterms of office of the Directors ;
() thefrequency of Board meefings;
{9) the manner of convening Board meelings, and quorum ;
(h) 'the functions, responsibilities and powers of the Board ;
() -theminutes of proceedings of Board meetings ;
iy 'thefunctions, responsibilities and powers of the Directors ;
(k) eligibility, ineligibility for being appointed by Arbitral Tribunal as member of ad hoc Board.
7.  President and other office-bearers

{2) :the election and removal of pres:ident and other office-bearers, if any ;
(b} the functions, responsibilities and powers of the president and other office-bearers, if any.




8. Chief executive and staff

(@
(®)
(¢}
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;1he person to sue or be sued _onf‘behalf ofthe co-operative ;
the manner of appointment and removal of chief executive ;

the functions, responsibilities and powers of the chief executive.

‘
A

g, Flnances : f

{a)
(b}
(c)
(d)
(e}
0
©
(h}

(i)
G)

(k)
0

(m}

{n)
()

\the ﬁnanclal year which the GO- operatlve wishes to adopt ;

the manner of appointment of ayditors and their role ;

the manner of appointment of i ﬁ:emal auditors and their role ;

the nature and amount of equrtr;j capital, if any, of the co-operative ;

the maximum capital which a s:ngle member can hold ;

the types and extent of funds tol be raised ;

the purposes forwhich the funds raised by \he co-operative may be applied ;

the equity-debt ratio that the co‘operative wishes to maintain at all imes, and the maxi-
mum external debt that a co-operative wishes to permit itseif at any point of ime ;
procedure for transfer of shares|or interest by a member ;

procedure for redemption of shares by the co-operative ;

procedure for transfer or paymeit of interest on death of member ;

the nature and extent of the llabtllty of the members for the debts contracted by the co-
operative ;

the nature and extent of the l:ablllty of the Directors for the debis contracted by the co-
operative ;

the manner of disposal of funds 1f under liguidation ;

the manner of recovery of dues from members.

10. Secondary co-operatives

@

(0)

',the rights, if any, which the bo-oberative wishes to confer on any secondary co-operative
of which itis @ member, and the circumstances under which these rights may be exer-
cised by such secondary co-operative ;

the procedure for appointing and changing defegates to secondary co-operative.

41,  Arbitral Tribunal

(@
{b)
{c)
@

the manner of constitution and functioning of Arbitral Tribunal for setilement of disputes ;
eligibility, ineligibility for being chosen as arbitrator ;

eligibiliy, inefigibility for being continued as arbitrator ; v

the manner in and conditions under which the Arbifral Tribunal may appcunt ad hoc Board.

12. Other matters

(a)
(b)
(c)
(d)

the language in which the internial affairs of the co-operative are to be conducted ;
any provisions of transitory nature ;

the manner of dissolution of the co-operative ;

the manner of amending articles of association. -

By order

BHAROSI LAL,

Secretary.

dlovs0%0 (avogo) 3 ﬁard’r/‘lso—zooa—isno (Fvger /)

i

1



	4.pdf
	2003UK4.pdf

