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No. 174/Vidhayee & Sansadiya Karya/2003
Dated Dehradun, May 21, 2003

In pursuance of the provision of clause (3) of Arlicle 348 of the Constitution of India, the
Governor is pleased to order the pubtication of the following English translation of the Utlaranchal Co-
operative Societies Act. 2003, (Uttaranchal Adhiniyam Sankhya 05 of 2003).

As passed by the Uttaranchal Legislative Assembly and assented by the governer on May
21, 2003.

UTTARANCHAL CO-OPERATIVE SOCIETIES ACT, 2003
{Act No. 05 Of 2003)

An
Act

Be it enacted in the Fifty-fourth year of the Republic of India a replacing bill of Uttar
Pradesh Co-operative Societies Act, 1965 enacted to provide for Co-operative.Society in the

siate of Uttaranchal.

It Is Hereby enacted in the Fifty-fourth year of the Republic of India as follows:-
CHAPTER -1
PRE IMINARY

1. {1) This Actmay be called the Uttaranchal Co-operative Societies Act, 2003. Short lille. exient
and Commence-

(2) lt extends to the whole of the State of Uttaranchal. . ment

(3) It shall come into force from such date as the State Government may by
notification in the Gazette, appoint in this behalf,
Provided that while appointing such dale the State Government
may declare that any provisions to be specified in the declaration shall
not come info force from the date so appointed and in thal case such
‘provisions shall comne into force from such date or dates as the State
Government may s’fmilarly appoint in that behalf. “ -

2. In this Act, unless the confexl otherwise requires, Definilion

{A) “Co-operalive society” means a sociely registered or deemed to be
registered under this Act;

(B) Primary Saciely is a Co-operative Society of which no member is a
registered sociely; ’

(B-1) "Credit Society” means a society which has ds its primary object the
raising of funds o be lent to its members;

Provided That: !

(i) a co-operative marketing society, the area of operation whereof is only a
part of a district or part of more lhan one dislrict shali be deemed to be a
primary society whether or not any other co-operative sociely is its ordinary
member,
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(i) a primary co-operative sociely any share whereof has been purg
chased under Chapter VI, by a central or apex society shall cord
tinue to be a primary society notwithstanding the purchase of such:
shares; : T

{iii} a co-operative society , the area of operation whereof is only a:
part of a district and the primary object whereof is lo arrange for
the storage and distribution of seeds, fertilizers,pesticides, agricul- ;
tural appliances or consumer goods 1o its ordinary members and 3
the membership whereof includes any other co-operative soczety
as its ordinary member, shall be deemed to be primary socnely
notwithstanding the membership of other co-operative society init.

(B-2) "Central Sociely” or central co-operative Saciety means a co-operative &
sociely, which has any other co-operative society as its ordinary mem i
ber and is not a primary co-operative 5001ety,

(C) “Apex Sociely”, "Apex fevel society” or “State level Co-gperative sociely'-é
means: RS

(i) The area of operation of which extends to the whole State of
Uttaranchal. P

{ii) The main cobject of which is to promote the principal objects of
societies affiliated to it as member’s & to provide for the facilities &
services to them.

(iii) Which has been classified as an apex society by the Registrar.

(D) “Agricultural society’ means a co-operative society the majority of the
ordinary members whereof are primarily engaged in agricultural occn
pation which shall include production,processing or marketing of agricul-4
tural crops,horticullure, Tea,Sericulture and animal husbandry which ir-
cludes piggery,pisciculiure, poultry farming and dairying;

{E) “Arbilrator” means a person appointed under this Act to decide dis-
putes referred to him by the Registrar;

(E-1) "Board of Arbitrators” means a body appointed under  this Act to decide
disputes referred to it by the Registrar; ' 3
(F) "Bye-laws” means the regislered bye-laws of a co-operative sociely fordy
the time being in force; -3
{G) “Co-operative Society with limited liability means a co-operative society‘
in which the liability of its members for the debts of the society in ihe
event of its being wound ub is limited by its bye-laws; -
{H} “"Co-operative Sociely wnh unhmlted liability” means a co- operalwe SOCI- a?"

any deficit in the assels of the society; i

(1) “Committee of Management” means the commitiee of a co- operatwe

society, by whatever name called, to which the management of the af- '_

fairs of the society is entrusted;

{J} “Co-operative year" means the year commencing on the first day of Apiig

and ending on the thirty-first day of March next foflowing, T

{(K) Dividend means the amount paid out of the profits of a society, to ag

member in proportion to the shares held by him. R

(L) “Financing Bank™ means a Co-operative Society, the main object o3

which is to assist any affitiated or other co-operative society by giving}

"loans or advancing money & includes any scheduled bank as defined i

the Reserve Bank of india Act, 1934 & such olher body corporate o}

financial institution as may be notified by the Govt. from time to llme
which gives financial or other aid to a co-operative society.
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(L-1} "Co-operafive Bank” means a society which is doing the business of
banking as defined in clause{CCi) of sub section {1) of Section 5 of the
Banking Regulation Act, 1949.

(L-2} " Urban Co-operative Bank * means a primary co-operative bank other
than a primary agricultural credit saciety:

{i} the primary object of which is the transaction of banking business;

{ii} the paid up share capital and reserves of which are not Jess than
one lacs rupees, and;

{iit) the bye-laws of which do not permit admisston of any other co-
operative society as a member.,

(M) "Liguidator’ means a person appointed by the Registrar under this Act to
wind up the affairs of a co-operative society;

(N) “"Maximum liability” means the maximum amount that can be borrowed by
a co-operative sociely. It does not include share capitat;

(O} “Member” means a person who joined in the application for registration
of a society or a person admitted (o membership after such registration
in accordance with lhe provisions of this Act, the rules and the bye-laws
for the time being in force but a reference to "Members™ anywhere in this
Act in conneclion with the possession or exercise of any right of power
or the existence or discharge of any lability or duty shall not include
reference to any class of members who by reason of the provisions of
this Act do not possess such right or power or have no such liability or
duty,

(P) “Officer of a co-operative society” means the President, Vice-President,
Chairman, Vice-Chairman, Secretary, Member of commiftee, of Man-
agement, Treasurer, Liquidator, Administrator or any other person
employed by a co-operative sociely whether with or without remunera-
tion to carry on the business of the society or to supervise its affairs;

{Q) “Ordinary member” means a member of a co-operative sociely having a
right to vote in the affairs of the sociely in accordance with {he provisions
of this Act, the rutes and the bye-laws;

{R} “Prescribed” means prescribed by rules;

(S} "Registrar” means the person appointed as Registrar of Co-operative
Societies under sub-section (1) of Section 3 and includes any person
appeinted under sub-section (2} of that section when exercising all or
any of the powers of the Registrar;

(T) “Rules™means rules made under this Act;

(U} "State Government” means the Government of Uttaranchal; “

(V) “Tfibunal® meansa Co-operative Tnbunal under this Act]

(W) “The State Co-operative Council” means the council conshluied for
Uttaranchal State under chapter XIlI-A of this Act.

CHAPTER -1i
REGISTRAR & REGISTRATION
(1) For carrying out the purposes of this Act, the State' Govt. may appointa Regisirarand other
person to be the Registrar of Co-operative societies for the State. f};ﬁfgf & thek

(2) To assistthe Regisfrar in his functions under this Act the State Govi. may
appoint such number of Additional Registrars, Joint Registrar,
Dy.Regisirars, Assistant Registrars and other persons with such desig-
nations as it may think,

{3) _(a) The State Govt. may by general or special order, confer on a per

¢ -
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SON Or persons appointed under section 2a
of Registrar under this Act;

(b) Every person appointed under sub section{2) shall work under the
general guidance and the suprintendence and control of the Regisirar;

{c) Where any order has heen made under sub section(2) conferring on
any person ail or any of the powers of the Registrar under any provi-
sion of this Act such order shall be deemed to confer on him all ihe
powers under that provision as may be amended from time to time.

Socielies which 4. Subject to the provisions of this Act, @ society which has a5 its objects
may be registered the promotion of the economic interest of its members of their general
nce with Co-operative principles* ar a Society es-

welfare in accorda
tablished with the object of facititating the operations of such a society,

may be registered under this Act.
PROVIDED that it shall not pe registerad. if in the opinion ofthe Registrar,it

is economically unsound, or its registration may have an adverse effect
upon any other sociely, of it is opposed to, of its working is likely tobein

contravention of public policy;

*Co-operative principles shall include:

(1) Voluntary & open membership;

{2} Democratic member control;

3) Member Economic parlicipalion;

(4) Autonomy & Independence;

{5) Education, Training & Information;

(6) Co-operation amongst co-operatives;

(7) Concemt for conmmunity.
Registration with 5. (1) A society may be registered as 2 co-operative society with Aimited or

212’2‘%2&.121 untim- unfimited liability:
y provided that 2 society having another co-operative society as is

ordinary member shall be registered only with [jmited liability. -
(2) Theword AR orits equivalentin English “Limited” shall be the lastword
in the name of a society registered unger this Act with limited liability.

6. (1) An apptication for the registration of a society shall be made in the man-
ner prescribed by the Registrar in such forms as the Registrar may from
tige to time specify; and the applicants ghall furnish to him all such infor-

mations about the society as he may require.
{2) Every such application shall conform o the follow
(a) thatit is accompanied by three capies of the
the society; .
{b) thatthe applicants are eligible for m
(c) that the applicatio
an individual, and by a duly authorized
the persons mentioned in any of the clauses{b) to {g) of
(¢) thatine number of applicants,
the sociely, is not less than ten,
and is not less than five in all other cases;

Application for
regislration

proposed bye-laws of

embership under section 17.

gection 17

(e) that where the objects of the soGl
be lent to its members,all the applicants who are

members of s0
or a group of contiguous v
T Explanation : for the purposes of this clause any
shall be deemed to belong-o-the same class, if they pursué
occupation or aré undeg a common employers.

ilages, OF belong to the same class;

{wo or more persons’
the same:

ing requirements namely- -

- is duly signed by every applicant himself, if he is :
person if the applicant isanyot !

who are to be ordinary mernbers of 7
if ail the applicants /¢ individuals, >

ety include the creation of funds o ;
to be the ordinany :

ciety, if individuals reside in the same town Of village ;

[ SR
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7. (1} Iif the Registrar is satisfied-

(2)

)

9.

10. (1)
(2)

3)

(a)} thatthe application complies with the provisions of this act and the
rules;
(b) that the object of the proposed society are in accordance with

Section 4, .

(c) that the proposed bye-laws are not inconsistent with the provi-
sions of this Act and the rules;and

(d} thatthe proposed sociely complies with the requirements of rules
in regard to the existence of any conditions in general or for the
class of sacieties to which the particular sociely belongs ang with
the requirements of sound busiress and has reasonable chances
of success.

The Registrar shail register the society & its bye-laws. However, if
the Registrar does not pass final orders thereon either registering the
sociely or refusing its registration within two months from the dale of the
receipt of the application by him , the applicants may make a representa-
tion to the authority competent to hear under Section 98 appeals against
Registrar's order of refusal to register a society and if such authority,
after ¢alling for a report from the Registrar, passes an order for registra-
tion of sociely, the society shall be deemed lo have been duly registered
from the date of communication of such order to the Registrar.  °
Where the Registrar refuses to register a.society, he shall communicate
the order of refusal together with the reasons to such applicant as has
been named in the application for this purpose and in default of such
naming, to any one of the applicant.

Where a society is registered under this Act or deemed to be registered
under the provison to sub-section (1) of Section 7, the Regisirar shall
issue a cerlificate of registration signed by him which,unless the regis-
tration is proved to have been cancelled,shall be conclusive evidence
that the society therein mentioned is a co-operative society duly regis-
tered under this Act.
No person or society shall comimence business in the name of, or pro-
fessing to be, a co-operative society unless a cerlificale of registration
has been obtained under sub-section{1) for such society and every per-
son or member of society carrying on business in conlravention of this
sub-section, shall be personally liable for all liabilities incurred in such
business.
The registration of a society shall render it a bady corporate by the nhame
under which it is registered, having perpetual succession and a common
seal, and with power to hold property,enter into contracts, institute and
defend suils and other legal proceedings and to do all lhings necessary
for the purpose for which it was constituted.
A co-operative society may, by amending its bye-laws, change its name.
Where a co-operative society changes ils name, the Registrar shall en-
ter the new name on the register of co-operative societies in place of the
former name and shall amend the certificale of registration accordingly.
The change of name of a co-operative society shall not affect any rights or
obligations of the saciety or of any of ils members, past members, officers,
past officers, or the heirs of any of them, if deceased, or render defective
any legal proceeding by or against the co-operative society and any legal
proceedings which might have been continued or commenced by or against
the society by its former name, may be continued or commenced by its new
name,

77
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Change of 11. (1)
liabilities
(2)
{3)
(4)
Amendment of 42 (1)
bye-laws of a co-
operative sogiety
(2)
(3)
When amend- 13
ments of bye-laws )
come info force
Power to direct 14, (1)
amendments in
bye-taws
(2)

Subject to the provisions of this Act and the rules, a co-operative society
may be an amendment of ifs bye-laws, change the form or extent of its
liability. :

When a co-operalive society has passed a resolution to change the form

or extent of its fability, it shall give notice thereof in writing to all its

members and creditors and notwithstanding any bye-law or contract to

the contrary, any member or creditor shall, during a period of three

months from the date of service of the notice upon him, have the option

of withdrawing, subject io the provisions of Section 41, his shares, de-

posits or loans as the case may be.

Any member or credilor who does not exercise his option within the

period specified in sub-section{2), shall be deemed to have assented lo

the change.

An amendment of the bye-laws of a co-operative society changing the

form or extent of its liability shall not be registered until, either--

(a) it has been assented o or deemed 1o have been assented to by all the
members and creditors; or

{b) all claims of members and creditors who exerise the option referred
to in sub-section{2) within the pericd specified therein have been met
in full.

A co-operative society may, subject to the provisions of this Act and the
rules, amend its bye-laws in the manner prescribed:

Provided that no such amendment shall be valid and operative un-
less it has been registered under this Act.
The proposal for an amendment of the bye-laws shall be forwarded to the
Registrar and if the Registrar is satisfied that the proposed amendment--
(i} is not contrary to the objects specified in Section 4 of the Act; and
(i} is nat contrary to the other provisions of the Act or the rules, he may

register the amendment.

Where the Regisirar refuses to register an amendment of the.bye-laws of
a co-operative society, he shall communicate the order of refusal, together
with the reasans thereof, o the sociely.

An amendment of the bye-laws of a ¢co-operative society shall, if it is
expressed to come into operation on a particular day after registration,
come into force on that day, but in ali other cases on the day on which it
ig. registered.

Where the Registrar is of the opirlion, whether on the representatjon of
a member of a co-operative society, or otherwise, that an amendment
in the bye-laws of a co-operative sociely is necessary or desirable in
the interesis of such society or in public interest, he may, under such
circumstances as may be prescribed, by order in writing issued to the
sociely by registered post, require the sociely to make the amendment
within such time as he may specify in the order.

If the society fails to make the amendment with in the time specified, the
Registrar may, after giving the society an opportunity of being heard,
register such amendment and issue to the society by regislered post a
copy of the amendment certified by him which shall be conclusive evi-
dence that the amendment has been duly made and the bye-laws as
amended shall, subject to appeal (if any) be binding on the society and
Its members. :
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15. (1) Any two or more Co-operative Societies may, after duly informing the Amalgamalion and
Registrar, at their respective ordinary general meetings, called for the Memwgerof co-opera-
purpose, of which at least fifteen clear days’ notice shall be given ta their "8 Seciefies
respective members, resolve, by a majority of at least two-thirds of the
members present, to amalgamale into one society or to merge into any
of them. The Resolution (hereinafter called preliminary resolution) shall
contain all particulars of amalgamation or merger, as the case may be,
including the transfer of assets and liabililies to the new society in case
of amalgamalion and to the continuing sociely in case of merger and
also the bye-laws of such a society.

{2} Neotwithstanding any other provision of this acl or of any bye-laws of any
society, nolices of any meeting referred to in sub-section (1) or sub-sec-
tion{4) shall be given to the members of the sociefies concerned, and copies
of the preliminary resolution shall be served on the members and credilors
of such societies in any one or more of the following manners, namely --
(a) by delivery in person under acknowledgement in writing, or
{b) exceptinrespect of any person who has acknowledged receipl

in writing under clause(a). by post under certificate of posting
at the address of each such person as noted in the sociely’s
records, and aiso by publication in a newspaper having circula-
tion in the area of operation of the society.

(3) (i) Any member of any such society may, notwithstanding any bye-law lo

the contrary, by nolice to the society of which he is a member [within a
period of thirty days from the date of receipt of the copy of the preliminary
resolution under clause(a) of sub-section{2) or, as the case may be, from
the date of its publication in a newspaper under clause(b) of that sub-
seclion] intimate his intention not to become a member of the new society
in case of amalgamation, or to be a member of the continuing saciety in
case of merger.
(i) Any creditor of any such sociely may, notwithstanding any agree-
ment to the contrary, by notice given to the sociely of which he is a
creditor within the said period, intimate his intention to demand a return
of the amount outstanding to his credit.

{4} After the expiry of [the period referred to in clause(i) of sub-section(3)],
a joint meeting of the members of such societies of which at least
fifteen clear days' notice shall be given to them, shall be convened for
considering the preliminary resolution. If, at such meeting, the preliminary
resolution is confirmed by a resolution passed by'a majority of not less
than two-thirds of the members, present, either without changes or with
such changes as in the opinion of the Registrar, are not material which
shall be final, he may--

(i) in the case of amalgamalion, subject to the provisions of sub.sec-
tion{5) and (6) and Section 7, register the new sociely and the bye-laws
thereof; and

(i} in the case of merger, give subject to the provisions of sub-section(5)
and {6), his sanction thereto.

Explanation : for the purpose of this sub-section the term “members”
shall include any delegates of members selected for the purpose in ac-
cordance with rules, made in this behalf. '

(5) While confirming the preliminary resolution under sub-section {4}, provi-
sion shall be made by another resolution for--

(i} therepayment, subject to the provision of Section 41, of the share
capital of all the members who have given notice under clause(i) of
sub section(3); and

(i) the-satisfaction of the claims of all the creditors who have given
notice under clause (ii} of sub-section (3).
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(6) If, within such time as the Registrar considers reas
capital of the members, referred o in sub-section{5) is not repaid or the
claims of the creditors referred to in that sub-section are not safisfied,

the Registrar may refuse to registere the new society or to sanction the

merger, as the case may be.

8¢

J—

(7) The registration of a new society or the sanclion of merger under sub-
section(4) shall be 2 sufficient conveyance to vest in the new society in
lhe case of amalgamation and in the continuing society in the case of

merger, all the assels and liabilies of the amalgamated societies or merged
society or societies, as the case may be, anything contained in any
other law for the time being in force to the conftrary notwithstanding; and
on such registration of a new society Of sanction or merger, as the case
may be the registration of the amalgamated societies or of the society of
socielies which has or have merged into another society, shall be deemed

o have been cancelled.

2;:[?:,‘;"5";2;’;’: 16. (1) Any co-operative society may, after duly informing the Registrar, at a

general meeting called for the purpose of which, at least fifteen clear
days' notice shall be given o its members, resolve 10 divide itself into two
or more societies. The resolution (hereinafter in this section referred o

as the preliminary resolution) shall contain proposals for the division 0f

the assets and liabilities of the society among the new societies into

which itis proposed o divide it and may prescribe the area of operation
of and specify the members who will constitute each of the new sociefies.
(2) Notwithstanding any other provision of this Act or of any bye-law of such
sociely, notice of any meeting referred 10 n this section shall be given to
the members of the society and a copy of the preliminary resolution shall

pe served on the members and creditors of the society in any ane or
tion {2) of Section 15, which

more of the manners specified in sub-sec
shall mutatis mutandis apply.

(3) (iy Any member of the sociely may, notwithstanding any bye-law to the
contrary, by notice given to the society [within 2 period of thirty days
from the date of receipt of a copy of the preliminary resolution under
clause (a) of sub-section(2) of Section 15 as applicable by virtue of sub-
section(2) of this section, or as the case may be, from the date of its

publication in a newspaper under clause(d) thereof],-intimate his inten-

tion not to become a member of any of the new sociefias.

(i) Any creditor of the society may. notwithstanding any agreement (o
the contrary, by notice giventote sociely within the said period, intimate
“ his intention to demand a return of the amount outstanding to his credit.
4) Afier the”expiry of [the period referred o jn clause {i) of sub-section{3)]

a general meeting of which at least fifteen clear days' notice shall be

given to ils members, shall be convened for-considering the preliminary

resolution. if, at such meeting, the preliminary resolution is confirmed by

a resolution passed by a majority of not less than two-thirds of the mem-

pers present, either without changes or with such changes, 88 in the

opinion of the Registrar are not material, he may. subject to the provi-

sions of sub-section(5) and (6) and Section 7, register the new societies

and the bye-laws thereof. On such registration, the registration of the old
society shall be deemed to have been cancelled.

(5) While confirming the preliminary resolution under sub-section (4}, provi-
sions shall be made by another resolution for;
(i) the repayment, subject to the provisions of Section 41, of the share
capital of all the members who have given notice under clause(i) of sub-

section(3); and
(i} the satisfaction of the claims of ali the creditors who have given

notice under clause {ii) of sub-section {3).
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{ -4 '- (6) If, within such times as the Registrar considers reasonable, the share
o capital of the members, referred to In sub-section(5) is not repaid or the
E ' claims of the creditors referred to in that sub-seclion are not satisfied,
B the Registrar may refuse to register the new societies.
. 5 (7) Notwithstanding any thing in any other law for the time being in force, the
E registration of the new societies shall be a sufficient conveyance to vest
a: 3 the assets and liabilities of the original soclety in the new societies in the
3 manner specified in the preliminary resolution as confirmed under sub-
section (4).
16-A 1) Where in the opinion of the Registrar amalgamation or merger of two or  Powers of Registrar
> ' more co-operative societies is necessary or desirable for increasing to direct amalgam-
R their strength or usefulness, he may, notwithstanding anything to the 20on o o0 of
5 contrary contained in this Act, after consulting the financing bank, if any, e,iesp ve soe
% io which the societies are indebted. call upon such socleties by order in
,:3,.2 writing, to amalgamate or merge, within such time as may be specified
= by him, into one society, and thereupon the socleties shall take ali such

steps, as may be necessary for that purpose in accordance with the

provisions of Section 15.

{2) On the failure of the societies t _

¥ with the order passed under sub-section (1
in writing, direct amalgamation or merger o
ety.

(3) . The direction of the

ERIEAI AT

o amalgamale or mefge in accordance
}, the Registrar may, by order
f {he socielies into one s0Ci-

Registrar under sub-section (2) shall be deemed to
be a preliminary resolution of the societies concerned for the purpose of
sub-sections{2) and (3) of Section 15, and the Registrar shall take such
further steps as required by that section. -

{4) After the expiry of thirty days from the date of receipt of the copy of the
preliminary resolution under clause {a} of sub-section(2) of Section 15

) or, as the case may be, from the date of its publication in a newspaper

3 under clause(b) of that sub-section, the Registrar shall, from the funds of

the socleties concerned, repay.subject to the provisions of Section 41,
. the share capital of all the members, and satlsfy the claims of all the
creditors, who have given notice under clause {i) and clause (liy respec-
tively of sub-settion (3) of Section 15 and thereafier declare the amal-
gamation or merger, as the case may be, of the societies and in the case
of amalgamation register the new society so formed and its hye-laws.
{5) A declaration of merger or registration of the new society under sub-
P section (4) shall be deemed to be a merger or registration under Section
15 and the provisions of sub-gection(7) of that segction shall apply to it.

% 16-B.(1) Where in the opinion of the Registrar itis essential in public interest or in Power ufh’egiskar
| te for the purpose of o direct division of

the interest of the co-operative movement, or desirab v ?
] securing better management of a co-operative society, that any co-op- :tﬁ:lgeﬁzf;‘;‘:
erative society should be divided 0 form two or more societies, he may.  co.operative soci-

notwithstanding anything to the contrary contained in this Act, after con- etes
is indebted, call

sulting the financing bank, if any, to which the society
upon such society by order in writing to divide itself into two or more
societies with such constitutions, assets. liabilities, rights, duties and ob-
ligations as may be specified in the order, and thereupon the society
shall take all such steps as may be necessary for that purpose in accor-
dance with the provisions of Section 16.
(2) On the failure of the society to divide itself in accordance with the order
. passed under sub-section (1), the Registrar may by order in writing,
direct division of the society into two or more societies.

a1
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Person wha may
be members of a
co-operative
soclety

Classes of
members

17.

18.

(3)

@)

(5)

The direclion of the Registrar under sub-section {2} shall be deemed lo
be a preliminary.resolution of the society concerned for the purpose of
Section 16, and the Registrar shall take such further steps as are re-
quired by that section.

After the expiry of [thirty days from the date of receipt of the copy of the
preliminary resolution under clause {(a} of sub-section (2} of Section 15,
or as the case may be, from the date of its publication in a newspaper
under clause(b} of that sub-section], the Registrar shall, from the funds
of the saciety concerned repay, subject to provision of Section 41, the
share capital of all the members, and satisfy the claims of ali the creditors
who have given notice under clause (i} and cfause (ii) respectively of
sub-section (3} of Section 16, and thereafter register the new societies
and the bye-laws thereof. On such registration the registration of the old
society shall he deemed to have been cancelled.

The registration of the new societies under sub-section{4) shall be deemed
to be registration under Section 16 and the provisions of sub-section {7)
of that section shall apply to them.

CHAPTER 1l

MEMBERS OF CO-OPERATIVE SOCIETIES AND THEIR RIGHTS

(1)

(2)

AND LIABILITIES

No person shall be a member of a co-pperative society except the follow-

ing namely--

{a) an individual, who is competent to contract under the indian Con-
iract Act, 1872 excepting the provisions contained in Section 18(3)
(a), Section 80 & sub-section 2 of Section 81 & in respect of an
individual seeking admission {o a society exclusively formed for the
benefit of students of a school, coliege or Universily.

{b)} any other co-operalive society;

{c) the State Government;

(d} the Central Government;

{8} the State Warehousing Corporation established or deemed lo be estab-
lished under the Warehousing Corporafion Act, 1962{Act LVI! of 1862);

{¥) a firm registered under the Indian Partnership Act, 1932;

(9} a body corporate not covered by any other clause and approved by
the Registrar, for ordinary or nominal membership of co-operative
socielies in general or any particular co-operative society or class of
co-operative socielies on the ground of its being useful in the devel-
opment of such socleties, society or class of societies;

{h} self help groups which fulfil the parameters approved by NABARD
{National Bank for Agriculture-& Rural Development), .

(i) there shall be no restriction as to minimum age limit in societies

-, conslituted for the henefit of students,

Notwithstanding any thing contained in sub-section{1} a joint-stock com-

pany or an individual shail not be admitted as an ordinary member in such

| tco-operative society or societies or class of a co-operative societies as

)

(2)

may be prescribed.

A co-operative society may, in addifion to ordinary members, have the

following kinds of members--

{a) Nominal members;

(b} Associale members.

{a) A person with whom the co-operative sociely has or proposes lo
have business dealing may be admitied as a nominal member:

{b} A nominal member shall have no right to share in the prafits of the
sociely nor shall be eligible for the membership of the committee of
management.

3
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{3) {a) Anyindividual including a minorwho is a seasonal or temporary worker
ar apprentice in the business of the sociely or who is otherwise inter-
esled in such business may be admitted as an Associate member.

(b} An Associate member shall not be eligible for the membership of the

commiltee of management nor have a right lo share in the profits
otherwise than as wages and bonus.

{4) Save as provided in this section or elsewhere in this Act, a nominal or
Associale member shalt have such privileges and rights of a member
and be subject to such liabilities of 2 member, as may be specified in the
bye-laws of the society, or the rules.

No member of a co-operative society shall exercise the rights of a mem-
ber unless he has made such payment to the society in respect of mem-
bership or has acquired such interest in the society as may be specified
in the rules or the bye-laws of the society.

A member of a co-operative society shall, nolwithstanding the quantum
of his interest in the capital of the society, have one vote in the affairs of
the societly.

Provided further that--

(a} nonominal or assoc‘:ial‘e member shall have the right of vole;

(aa) a member shall have no right of vole if--

(i} he is defaulter and has been a defaulter for a period of not less than -

Ssixmonths;or
(i) -he is a delegate of a society which is such defaulter as is referred to
in sub-clause(i)
Explanation [-For the purpose of this clause, the word "defaulter” means:-
{i) a member {whether individual or body corporate) who has failed to
pay any dues of the society concerned on the due date;or
(ii}--a member co-operative society which has failed to pay not less than
75 percent of the total dues on the due dale,
Explanation [I-In the case of a transaclion belween a society and its mem-
bers where there is no documents evidencing the transaction in which
. the due dale is specified the expression 'due date’, for.the purposes of
the preceding explanation shall mean the date of expiration of six months
from the date of transaction.
Explanation l1I-A member shazil cease to be treated as defaulter if he pays
the sum far non-payment of which such member became defaulter--
(i} inthe case of an election, on or before the date fixed under the rules
. for deciding objections against the provisional voters’ list;
(ii) T any other case, before the confmencement of the meeting;
(b) where a co-operalive society, the Slale Warehousing Corporation or a
body corporate is a member of such society, each delegate of such co-
operative societies, State Warehousing Corporation or body corporate,
(appointed in the prescribed manner} to the general body of such society
_ shall have one vote;
{¢). where the State Government or the Central Government is a member of
.such sociely, each person nominated according to the laws by the State
Government or the Central Government on the commitlee of manage-
ment or the general body of the co-operative society shall have one vole;
{d) therules or the bye-laws may provide for a group of members or any
class$ of mernbers partaking in the affairs of the society through a delegate
or delegales each delegate having one vote;
Every individual member, every delegate and every nominee shall exer-
cise his vote in lhe affairs of 4 co-operative sociely in person and no
member, delegate or nominee shall be permitled to vote by proxy.

-
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22. Amember who is an individual shall-
(2) neither hold more than such portion of the total share capital of the

23.

24,

25,

{b}
(1)

2

(1)

2)

(4)

(5}

(1}

society.nor exceeding one-fifth thereof, as may be prescribed;

nor have or claim any interest in the shares of the society exceeding
(such amount as may be prescribed} in nominat value,

The transfer of a share or interest of a member in the capital of a co-
operative society shall be subject to such conditions and restrictions as
to the maximum holding as are specified in Section 22.

No transfer by a member of his share or interest in the capital of a co-
operative sociely shalt be valid unless--

(8} thememberhas held such share or interest for notless than one year,
(b} the iransfer is made to the society or 2 member of the sociely;and
{c) thetransferis approved by the committee of management of the society.

{3} Notwithstanding anything contained in sub-section(2) a co-aperalive
society may,subject to such conditions as may be prescribed,permit
the transfec of acquire or retain the share or interest of any member
in the capital of the sociely.

On the death of a member of a co-operative society, the society shafl
transfer the share or interest of the deceased member to the person
or persons nominated in the manner prescribed,or if no person has
been so nominated, to such person as may appear fo the Committee
of Management to be the heir or legal representative of the deceased
member; :
Provided that no such transfer shall be.made unless such nominee, heir
or legal representative, as the case may be, is admitted as a member of
the sociely. '
Notwithstanding anything wontained in sub-section(1), any such nomi-
nee, heir or legal representative, as the case may be, may require the
society to pay to him the value of the share or inlerest of the deceased
member ascertained in the manner prescribed and the society shall pay
the amounl due within three months from the expiry of the period pro-
vided in Sectlion 25 for the continuance of liabilily.

A co-operalive society shall pay all other moneys which may be found

due to the deceased member from the sociely to such nominee, heir or

legal representative, as the case may be.

All transfers and paymenis made by a co-operative sociely in accor-

3

dance with the provisions of this section shall be valid and effectual against

any demand made upon the saciety by any other person,

Provided that nothing herein shall effect the right of the rightful heir or

legal representalive to make any ¢laim against the persons lo whom any

transfer or payment has been made under this section.

Nothing contained in sub-sections(2) and {3) shali prejudice the right of

society under this Act to realize its outstanding claims against the de-

ceased member out of the value of share or interes! of, or other moneys

due to, the deceased member.

Subject to the provisions of sub-seclion(2) the liability of a past member

or of the eslate of a deceased member of a co-operative society for the

debts of the society as they existed--

{a)} inthe case of a past member, on the date on which he ceased {o be
a member; and . .

(b)Y in the case of a deceased member, on the date. of his dealh; sha
rontinue far a period of two years from such dale.

r
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26,

{2) Where a co-operative society is ordered to be wound up under Section

72, the liability of a past member or of the estate of a deceased member
who ceased 10 be a member or died within two years immaediately pre-
ceding the date of the order of winding up, shall continue until the entire
winding up proceedings are completed, but such liability shall extend
only to the debts of the society as they existed on the date of his ceasing
to be a member or death, as the case may be.

{1) A person may be admilted as a member of a co-operative society sub-

ject to the provisions of this Act, the rules and the bye-laws.

{2) Where a person is refused admission as ‘a member in a co-operative

society, the decision refusing admission shall be communicated by the
society to that person within seven days of the date of the decision.

(3) A member of a co-operative society, if he is not in debt to the society or

is not a surety for any unpaid debt, may withdraw from the membership
of the society after giving at least one month's notice to the society,
provided that he has put in such minimum period of membership, if any,
as may be laid down-in the bye-laws of the society which may also
provide for a longer period of notice not exceeding six months. After the
expiry of the period of notice of withdrawal he shall be deemed to have
withdrawn and afier the expiry of the period specified under Section 25,
he shall be entitled o repayment of his dues oulstanding against the

saciely in respect of his shares as ascertained in the manner prescribed. -

. 26-A.(1) Any individual who is qualified for admission to membership under the

“27.

provision of this Acl, the rules and the bye-laws and makes an application
in the manner prescribed, for membership of a primary agricultural credit
society shall be deemed to have been admitied to the membership of such
society from the date of receipt of such application in the office of the

society.

{2) If at any time after the date of admission of the individua) under sub-

section(1),it is discovered that the individual concerned is not
qualified,under this Act, the rules or the bye-laws, to become a member
of stich society,the Registrar may, notwithstanding anything contained in
this Act,either suomoto or on the application of the concerned society
within a period of three months from the date of such discovery give
notice to such individual to show cause why he should not be removed
from the membership of the society,and upon an order of the Regisirar
made in this behalf such individual shall, from the dale of the order,
cease to be the member of such society.

(1} A co-operative society may, by resolution,remove, or expel a person

from its membership in accordance with such procedftire and for such
causes and within such period as may be prescribed.

{2) The Registrar may also remove or expel a person from the membership

of a co-operalive society--

{a) ifthe person has ceased to fulfil the qualifications required for mem-
_bership, or is disqualified to be a member under this Act or the rules
or the bye-laws of the sociely, and the co-operalive society, even
when reguired by the Registrar by order in writing , fails to remove
or expel him, in accordance with the provisions of sub-section{1)
within thirty days from the receipt of the order of the Registrar; or

{b) if the person was admitted to the membership of the society in con-
travention of the provisions of this Act, the rules or the bye-laws of

the society.

Admission 1o and
withdrawal from
membership

Universal member-
ship for pimary ag-
ricultural credit so-
ciety

Removal or expul-
sion of a membeg
by a society or the
Registrar
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{3) No resofution under sub-section(1} and no order under sub-sec{ion%
(2}, shall be passed uniess the member concerned has been afforded
reasonable opportunity of being heard in respect of the grounds on
which his removal or expulsion is proposed to be made.

(4} A resolution under sub-section(1}, or an order under sub-section{2},
shall, subject to the resull of appeal, if any agains! the resolution or the
order, as the case may be, with effect from the date of communication of
the resolution or the order, have the effect of terminating the membership
of the member so removed or expelled, but without prejudice to his rights
and liabilities under this Act, the rules or the bye-laws of the society, as a
past member.

(5) No member of a co-operative society, expelled under sub-section{1) or
sub-section{2), shall be eligible for re-admission as a member of that
society for a period of two years from the date the resolution or order of
expulsion takes effect and he shali furlher be not eligible to hold any
office under that society, or to seek election to its Committee of Manage-
ment for a period of three years from the date of his re-admission as a

member.

CHAPTER 1V
MANAGEMENT OF SOCIETIES

Final authority in 28, Subject ta the provisions of this Act and the Rules the final authority ofa |

:gggf;am co-operative society shall vest in the general body of its members in 3
general reeting; ;
Provided that, in such circumstances as may be prescribed,{the final au- ;
thority shali vest in the delegates of such members elecled in the manner
prescribed), and assembled in general meeting and in such case all refer-
ences in this Act, the rules or the bye-laws to the general body and general
meeting shall be deemed to be references to the body consisting of such
delegates of members and to the general meeting of such delegates.

Committee of 29. (1) The management of every co-operative society shall vest in Committee

Management of Management constituted in accordance with this Act, the rules and the
bye-laws , which shall exercise such powers and perform such duties as
may be conferred or imposed by this Act, the rules and the bye-laws.

- (2} The term of every Commitiee of Management shall be five years and the
term of the elected members of the Committee of Managemem shali be
co-terminus with the term of such Committee, -

{3) Election to reconstitute the Committee of Management of a co-operative
- society shall be completed in the prescribed manner under the superin-
tendence, conlrol and direction of the Registrar at least four months be-
fore the expiry of the term of the Committee of Management and the
members so elected shall replace the Committee of Management whose
term expires under sab-section{2);!f the committee of management fails
fo do so then Regisirar will conduct the election before two month of
expiry of the term of Management committee.

(4) it shall be the duty of Chief Executive {Secretary/G.M./Managing Direc-
tor by whatsoever name he is designated) of the Co-operalive society o
send to the Registrar, four months before the expiry of the term of Com-
mittee of Management, a requisition for conducting the election and to
furnish all such information as may be required by him within such
period as may be fixed by him.
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5. {a} Where, for any reason whatsoever, the election of the elecled members

(b).

of the Committee of Management has not taken place or could not {ake
ptace before the expiry of the term of elected members, the Cormmittee of
Management shall, notwithstanding anything to the contrary in this Act or
the rutes, or the bye-laws of the society,cease to exist on the expiry of
such term.

On or as soon as may be afier the expiry of such term, the Registrar shall
appoint an Administrator or a Committee of Administrators{hereinafter,in
lhis section,referred to as the Committee) for the management of the
affairs of the society until the reconstitution of the Committee of Manage-
ment in accordance with the provisions of the Act, the rules and the bye-

 laws of the sociely, and the Registrar shall have the power lo change the

(c)

(d)

(e)

(6)

{7}

Administrator or, as the case may be, any member of the Committee or
to appoint a Committee in place of an Administrator or vice versa from
lime to time.

Where a commiltee is appointed under clause(b), it shall consist of a
Chairman and such other members not exceeding five as may be nomi-
nated by the Registrar, out of which at least one shail be Government
servant.

The procedure for summoning and holding of meelings of the
Committee,the time and place of holding such meetings,the conduct of
business at such meetings and the number of members necessary to

Jorm quorum thereof shall be such as may be prescribed.

So long as no administrator or, as the case may be, the Committee is
appointed under clause (b), Chief Execulive i.e. the Secretary/G.M. or
the Managing Director, as the case may be, of the society shall be in
charge only of the current duties of the Commitiee of Management.

Explanation- Where results of the election of members of the commitlee
of Management have not been or could not be declared, for any reason
whatsoever, before the expiry of the term of the elected members of the
cutgoing Committee of Management; it shall be deemed that the election
of the electéd members of the Comrmittee of Management has not taken
place within the meaning of this sub-section.

The Administrator or the Committee appointed under sub-section({3)shali,
subject to any directions which the Registrar may from lime to time give,
have the power to perform all or any of the functions of the Commitiee of
Management or of any officer of the society and shall he deemed for all
purposes under this Act, the rules and the bye-laws of the sociely {o be.
the Committee of Management and the Chairman of such Committee
shall exercise the powers and perform the functions of the Chairman of
the Commmee of Management.

The Administrator or the Commiliee, as the case may be, appointed
under sub-section(5), shall as soon as may be, tbut not later than the
expiry of one year from the date of appointment, arrange for the recon-
stitution of the Committee of Management in accaordance with the provi-
sions of the Act, the rules and the bye-taws of the society to take over the
management of the scciety from the Administrator or the Committee, as
the case may be;

Provided that where an Administrator is replaced by a Committee or 2
Committee by an Administrator as provided in clause(b) of sub-
section(5),the period of one year shall count from the date the Adminis-
trator or the Commiltes, as the case may be was originally appointed.

[ A
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Chairman 30. (1) Every co-operative society shall have a Chairman and Vice-chairrrf%
elected or nominated in accordance with the provisions of this Act, the

rules and the bye-laws,
{2} The chairman shall,when present--
(i) Preside only the meeling of the general bady and the Commiltee of
Mangemen!; and
(it} have a second vote in the event of equality of votes on any matter
being decided by the Board & General Meeling and shall exercise
such powers and perform such duties as may be conferred or im-
posed on him by this Act, the rules, the bye-laws and the resolutions
- of the Committee of Management.

{3} The Vice-chairman shall preside.in the absence of the Chairman,at the
meeting of the general body or the Committee of Management and shall
exercise such powers and perform such dulies as may be delegated to
him iri writing by the Chairman subject to the bye-laws.

(4} In the event of occurrence of any vacancy in the office of the Chairman
by reason of his death, resignation or removal or otherwise, the Vice-
chairman shall perform the duties of the Chairman until the date on which
a new Chairman is duly elecled or nominaled.

Motion of no- 30-A. (1) A motion expressing no-confidence against the Chairman or the Vice -
:g”a"r‘\ ;l'é’h:i:‘m‘; f: chairman of a Co-operative society shall be made and proceeded with-in
or Vice-chaimman accordance with the procedure as may be prescribed,

{2) When a motion for no-confidence is carried, the Chairman or the Vice-

chairman against whom it is carried shall cease to hold that office forth-
with and shall be succeeded by his successor, who shall be elected by
another resolulion in the same meeting in the manner as may be pre-

scribed.
CriefExccutive &  31. (1) There shall be a Chief Executive in every Co-operalive society who will

his Emcluments be designated as Secretary in Primary Agricultural credit societies &

& functions Secretary, Manager or General Manager or by any other designation in
Non-agricultural Primary Societies & central societies below the disiric!
level, General Manager or Chief Executive in the District level centra
co-operative societies & Managing Direclor in the case of Apex leve
cooperalive societies.
Except the Managing Direclor of Apex tevel co-operalive societies, a
other Chief Execulives of societies by whatever name they ar

- designated(Secretary, Manager,General Manager or Chief Executiv

officer} shall be appointed & be removable by the society subject to th
provision of rules & regulations framed under section 121 & 122. T+
emoluments & other conditions of service of the Chief Executive shali t
such as may be prescribed in rules & regulations made in this behalf.
Provided that where a service for the post of Chief Execulive common
any class of co-operative societies has been created under Section 12
A, the recruitment, appointment, removal and other conditions of servi
of persons appointed to such posts, including persons appointed to su
posts before the creation of such service,shall be gaverned by the pro
sions of that section and the rules made there under.

2. Powers & functions of Chief Executive(other than Apex}, The Ct
executive of societies {other than Apex level societies} shall exerc
the powers and discharge the functions, specified below,namely--

(a) be responsible for the sound management of the business of
society and its efficient administration;

(b} operate the accounts of sociely singly or jointly in accordance’
bye-lawprovisions & resolutions of the committee of manageme
make arrangement for safe custody of cash;
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{c) sign & authenticate all documents on behalf of the sociely;

{d} making arrangements for the proper maintenance of various books
and records of the society & correct preparation,timely submission
of periodical stalements & retumns in accordance with the provisions
of the Actthe rules & the bye-laws;

{e) convening meetings of the general body of sociely, the Board & the
Executive Commiliee & other committees or sub-committees consti-
tuted by the Board & maintaining proper records for such meetings;

() assisting the Board in the formulation of policies & ob;eclwes and
planning;

(g} making appointments to the posts in co-operative society in accor-
dance with rules & Regulations;

(h} furnishing to the Board periodical information necessary for ap-
praising the operations & functions of society; and

{i) perform such other duties & exercise such other powers as may be
imposed or conferred on him under the rules, bye-laws & Board
resolutions of the society.

A co-operalive sociely may,subject {o the provisions of the rules and the
bye-laws and the regulations made under {(Section 121,Section 122 or
Section 122-A) appoint, if necessary, one or more persons to assist the
Chief Execulive and to entrust him or them with such powers and duties
of the Chief Executive as the sociely may deem fit.
After a co-operative sociely has been regislered and {ill such time as its
Chief Execulive is appointed under sub-section (1) or for six
months,whichever is earlier, the functions and duties of the Chief Execu-
tive shall be performed by such member of the saciety as may he pro
vided in the rules and the bye-laws of the society.
For every apex scciety there shall be, a Managing Director who shall be
govemment servant of co-operalive service not below the rank of a Class |
officer or a Govermnment servant not betow the rank of Class | officer of the
concerned department, and his services shall be deemed to be on depufation
with the sociely. in apex co-operative bank an experienced bank officer
may also be appointed Managing Director.

The Managing Director shall be ex-afficio member of the Committee of

Manzgement.

The Managing Director shall exercise the powers & discharge the func-

tions, specifiad belfow, namealy-- )

(a} be responsible for the sound management of the business of the
society and its efficient administration.Chief Execulive Officer will
be work according to Ce-operative Act,Rules, bye-laws and deci-
sions of Mangement Cominitiee;

{b) wuperale the accounts of society singly or joinlly in accordance with
bye-taws provisions & resolutions of the coramitiee of management
& make arrangement for safe custody of cashy;

{c} sign & authenticate all documents on behalf of the sociely;

{d) making arrangements for the proper maintenance of various books
and records of the society & correct preparation timely submissian
of periodical slatements & retums in accordance with the provi-
sions of the Act.the rules & the bye-iaws;

{e} convening meetings of the general body of society. the Board &
the Execulive Committee & other commitlees or sub-commiltees
constlituted by the Board & mainfaining proper records for such
meelings;

' Appaintment of

Managing Direc-
tor instead of Sec-
retary for Apex
Socigties
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{f} assisting the Board in the formulation of policies & objectives and
planning; .

{g) making appoiniments to the posts in co-operative saclety in aceor- a
dance with rules & Regulations; '

{h} fumishing to the Board penoducal information necessary for apprais-
ing the operations & functions of society,

(i) to receive all moneys and securities on behalf of the society and to
make arrangements for the proper maintenance and custody of prop-
erties of the sacigty:

{j) toendorse and transfer promissory noles, Government and other
securities and to endorse, sign and negotiate cheques and other ne-
goliable instruments on behalf of the sociely;

{k} tosign all bonds and agreements in favour of the sociely;

{1 to create subject ta pravisions conlained in the budget of the
sociely,class Hi and Class 1V posts for 2 period of three Months and
to make, as appoinling authority.recruitment thereto through the Board
as provided in the regulations framed by the Slate Government in
exercise of the paowers under sub-section{2) of Section 122;

{m) to determine the powers, duties and responsibilities of the employ-
ees of the society:

(n) toinstitute.conduct,defend, compound or abandon any suit or other
legal proceeding by or against the sociely or otherwise concerning
the affairs of the sociely and also to compound and allow time for
payment or satisfaction of any claims or demand by or against the
sociely;

(¢} to enter into negotiations and sanctton contracts upto the value of
Rs. 10 lakhs each during the construction phase and upfo Rs. 5
lakhs each thereafter and o incur contingent expendilure upto Rs,
One lac subject to Budge! provisions and to do all such acts, deeds
and things in the name of and on behalf of the sociaty in relation to E‘-;
any of the matters aforesaid for the purposes of the sociely; -

{p} todeiegate all or any of the powers, authorities and discretions vested -
in him to an employee or employees of any society,subject to the
ultimate control and authority being retained by him; and

(g} perform such other duties & exercise such other powers as may be
imposed or conferred on him under the Rules, bye-laws & Board

resolutions of the sociely.
"‘"“l‘]!"" general 33 (4) A meeling of the general body of a co-operative society(hereinafter re-
mheeling ferred to as the annual general meeting)shall be held,once in a co-opera- &

tive year within such period as may be prescribed,for the purposes of-
{a) approval ofthe programme of the activities of the sociely prepared by the -
ul Cornmittee of Manggement for the ensuing co-operative year,; y
{b)} election of members of committee of management under the provisions
of rules and bye-laws of the society, if due;. )
{c) consideration of the balance-sheet and the annual report for previus
co-operalive year unless the audit has not been completed within the
period specified in the rules; .
{d) consideration in the prescribed manner of the audit cerlificate and the
audit report for previous co-operative year unless the audit has not been
completed within the prescribed period;
(e} fixation of the maximum lighility of the society for the ensuing co-opera- ’
five year;
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33.

(2)

(1}

(2)

(1

(2

(f) disposal of the net profits;

{g) consideration of the budget for the ensuing co-operative year; and

(h} consideration of any other matter as may be brought before it in
accordance with the bye-laws.

Notwithstanding anything contained in section 31, it shall be the duty of

the Chief executive to call the annual general meeling in accordance with

the provisions of sub-section(l}, failing which the Registrar,or any per-

son duly authorized by him in this behalf, may call the annual general

meeting.

The Commitiee of Management may as often as may be necessary for

the transaction of business of the co-operative sociely call a general

meeting of the general body of the saciety(lo be called ordinary general

meeting). :

The Commitiee of Management shall call a general meeting of the gen-

eral body of the sociely {to be called extra ordinary general meeting)within

one month after the receipl of the requisition in writing from the Registrar

or from at least one-fiflh of the members of the general body of the

society. In defauit of the Committee of Management to call a meeting, the

Registrar or any person duly authorized by him in this behaif shall have

the power fo call the extra ordinary general meeting at such place and

time as he may direct, i

Where the State Governmenl has—- .

{a)} subscribed directly to the share capital of a co-operalive society
under Chapter VI, or

{b) assisted indirectly in the formation or augmentaiion of the share capital
of a co-operative sociely as provided in Chapter VI, or

{c) given loans or made advances to a co-operalive society or guaranteed
the repayment of principal and payment of the interest on debentures
issued by a co-operative sociely or guaranteed the repayment of
principal and payment of interest on loans or advancés to a co-opera-
tive society.

The State Government shall have the right to nominate on the Committee

of Management of such society not more than two persons one of whom

shall be a government servant,{which will include a prefessional also if

nominated by the Govt.) so, however, that the government servant shal}

not vote at an eleclion of an office-bearer of the society.

Provided that where the sociely is engaged in production of sugar, and--

(i} the share capital subscribed to by the State Government is not less
than one crore rupees; or <

Other general
mesltings

Nominees of the
Government on
the Commtitiee of
Management

{ii} the share of the State Government in the share capital of the society

exceeds fifty percent of the lotal share capital of the society; or

(iii} the State Government has given loans or made advances to the
society or guaranteed the repayment of principal or payment of
interest on debentures issued by the society or guaranteed the re-
payment of principal and interest on loans and advances to the soci-
ety and the amount exceeds fifty per cent in the aggreagate of the
total amount so borrowed by the society.

The Siate Government shall also have the right to nominate the Chairman
of the Committee of Management,who shall be a Government servant.

A person nominated under sub-section{1) shall hold office during the
pleasure of the Stata Government.
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(3) Theright of nomination vested in the State Government under this secy’
may be delegated by it to any authority specified by it in thaf behalf,

" Explanation : for the puspose of this section any guarantee given by the
Central Government on the recommendation of the State Governmen
shall be deemed to be a guarantee given by the State Govermment.

Where, in the opinion of the Registrar, the Commitiee of Management o

92

Supersession or 35, (1)

E“jrm"?:‘t’g:’ ‘:‘3 any co-operative sociely persistently makes default or is negligent in the
Management performance of the dulies imposed on it by this Act or the rules or the
bye-taws of the society or commils any act which is prejudicial to the

interest of the sociely or its members, or is otherwise not functioning
properly, the Registrar after affording the Committee of Management a
reasonable opporiunity of being heard and oblaining the opinion of the
general body of the society in a genera! meeting called for the purposein
the manner prescribed may, by order in writing, supersede the Commit-
tee of Management,

(2) Where the Registrar, while proceeding to take action under sub-section
{1) is of opinion thal suspension of the Commitiee of Management during
the period of proceeding is necessary in the interest of the society, he
may suspend the Commiliee of Management which shall thereupon cease
to function, and make such arrangement as he thinks proper for the man-
agement of the affairs of the society till the proceedings are completed:
Provided that if the Committee of ‘Management so suspended is nol
superseded it shall be reinstated and the period during which it hac
remnained suspended shall not count towards its term.

{3) Where the Registrar has susperseded the Committee of Managemen
under sub-section{1), he may appoint in i{s place,(for a period not ex
ceeding six months] to be specified in the order of supersession:

(a) anew committee consisting of one or more members of the society o

{b) an administrator or administrators who need not necessarily be mem

_ bers of the society:
Provided that the Registrar may, with the previous approval of the Stal
Government extend the period of supersession, so however, that ap
single extension does not exceed six months and the tolal extension doe:

not exceed one year :
Provided further that the commitlee or an adminisiraror or administrator:
appointed (before the cormmencement of Uttaranchal co-operative socl
eties Act 2003) shall be deemed to have been duly appointed and r

P action taken or power exercised or functions performed by it or him, a
the case may be, shall be deemed to be invalid or shall be called i
question in any court on the ground of any defect in its or his appoin
ment as such or on the ground that the Commitlee of Mangagement wa
not reconstiluted within time or the period of supersession or the term ¢
its or his office was not duly extended.

{(4) The Registrar shall have the power to change the comm:tlee or any men

bers thereof or the administrator or administrators appoinled unde
clause(a) or (b) of sub-section(3) at his discretion during the perio
specified under thal sub-section,

{5) The committee, administrator or administrators appointed under sub-se
tion {3) and {4) shall, subject to any directions which the Regisirar ma
from time to time give, have the power to exercise all or any of the fun
tions of the Commiltee of Management or of any officer of the sociel
and shall be deemed for alt purposes uner this Act, the rules and the by
laws of the sociely to be the Commities of Management.

-
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(6} Before the expiry of lhe period specified under sub-section (3), the com-
mittee, administralor or administrators, appaointed under sub-sections {3)
and {4) shall arrange for the reconstitution of the Committee of Manage-
ment in accordance with this Act, the rules and the bye-taws of the
society to takeover the management of the co-operative society on the
expiry of the said period.

(7) The provisions of Seclion 29 shall apply in respect of reconstitution of
the Committee of Management under this section,

35-A (1) Without prejudice to other provisions of this chapter,where for two suc-
cessive co-operalive years (including any period before the commence-
“ment of this section)- ’

(a) more than sixty per cent of the tolal dues of any primary society,
which is a credit society against its members during any co-opera-
live year, remain unpaid at {he end of such year; or

{b) the number of defaulting merbers exceeds sixty percenl of the fotal num-

ber of indebled members of such society, at the end of any such year.
then, the Chairman and all members of the Committee of Management of
any such society shall, upon an order coming into effect under sub-
section(3), vacate their respeclive offices as such.

(2) The provisions of sub-section {1}, as they apply to a primary credil soci-
ety, shall mutatis mutandis apply lo a financing bank. )

(3) In relation to any sociely or banks as referred to in sub-section(1) or
sub-section(2), the Registrar may make such arrangements as he thinks
proper for the management of the affairs of such society or bank, as he
thinks fit and the provisions of sub-section(3).{4),(5).and (6) of Section
35 shall mutatis mutandis apply.

36. (1) When the committee of management of a co-operalive society is sUs-  Securingposses-
pended or superseded under Section 35 or if the sociely is ordered tobe  sion of records,

wound up under Section 72 and outgoing members of the Committee of  #'*

Management fail to hand over charge of the records and property of the
sociely to a nominee of the Registrar or the committee, the administrator
or administrators appointed under sub-section (2),(3), and (4) of Section
35, or the Liguidator, as he case may be,such nominee of the Registrar,
or the commiltee, the administrator or administrators or the Liquidator
may apply to any Magisirate within whose jurisdiction the society func-
tions for securing the records and properly of the sociely.

{2} On receipt of an application under sub-section(1) the Magisirate shall
take sych action as may be necessary 19 take possession of the record
and property of the society and may authorize any police officer by
warrant to take possession of such records and property and the records
and property seized'shall be handed over to the applicant. -

37. (1) When the Registrar is satisfied that the books and records of 2 co-opera-  Registrar's emer-
tive society are likely to be tampered with or the funds and property ofa  gency powers to

society are likely to be misappropriated or misapplied, the Registrar may
issue an order direcling a person duly authorized by him in writing, to
seize and fake possession of such books,records funds and properly of
the society and the officer or officers of the society responsible for the
custedy of such books, records, funds and property shall give delivery
thereof to the person so authorized.

elc.

selze recards,
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Removal of an
officer of a co-
operative sociely
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38.

39.

{2) A person authorized by the Registrar under sub-section (1) may, for the

)

{2)

(3)

purpose of execution of the said erder, request the officer in charge of
the nearest police station to give him necessary police help and such
police officer shall thereupon give him such help.,

If in the opinign of the Registrar,any officer of a co-operative saciety has
contravened or amitted to comply with, any provisions of this Act, the
rules or the bye-laws of the society, or has forfeited his righl to hold
office, the Registrar may,without prejudice o any other action that may
or can be faken against him,call upon the society to remove, within a
specified period, such officer from the office held by him and where
necessary also to disqualify him from holding any office under that socj-
ety for a period not exceeding three years, where upon the sociely
shall, after affording opportunity of being heard to the officer
concerned,pass such orders as it may deem fit,

On the failure of the society to take action under sub-section(1), the
Registrar may, after affording opportunity of being heard to the officer
and for reasons to be recorded and communicated o the person and the
society concerned, remove, or remove and disqualify for a period not
exceeding three years, the officer from holding any office under that
soGiety, -

An officer removed under sub-section(1) or sub-section(2), shall, with
effect from the date of cammunication of the order.cease lo hold that
office and, if disqualified, shall not be eligible to hold any office under
that society for the period specified in the order.

CHAPTER V
PRIVILEGES OF CO-OPERATIVE SOCIETIES

Notwithstanding anything contained in the Provincial Insolvency
Act, 1920(Act V of 1920), or in the Code of Civil Procedure, 1908 (Act V
of 1908), or in any oiher enactment relating to land tenure for the time
being in force, any debt or outstanding demand due to a co-operative
society by any member, past or present, or standing against the estate of
any deceased member, shall subject to any claim of the Central Govern-
ment or the State Government arising from a loan granted by il before,
but not after, the grant of the loan by the society,or in respect of land
revenue or any sum recoverable as acrears of land revenue, be a first

charge-- -
-

{a) if such debt or demand is due in respect of the supply of, or any loan
to provide the means for, seed,manure,labour subsistence, fodder for
cattle or any other thing incidental to the conduct of agricultural op-
erations, upon the crops and agricultural produce of such members;

{b) if such debt or demand is due in respect of any loans o provide the
means for paying the rent or revenue of the [and or for irigation faciti-
ties, upon the land whose rent or revenue has been so paid or, as the
case may be, on which the irrigation facilities have been provided;

{c) if such debt or demand is due in respect of supply of, ar any Ioans to
provide the means for the purchiase of cattle, or other livestock, or
for the purchase, repair or maintenance of agricultural impiements,
transport equipments or equipment for dairy or for other activities
relating to animal husbandry, or for making, repairing or purchasing
of farm-house or shed for catile or for other livestock or for making,
repairing or purchasing of warehouse for storage of agricultural
produce, then upon the farm-produce of such members and also
upon the cattle, livestock so purchased,

-
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40,

41.

(1)

(2}

(3)

or upon the equipments,warehouse,farm-house or shed so purchased,
repaired, maintained or made wholly or partially out of any such
loan, and if the borrower is a landholder, then upon his land also, at
any time within three years from the date on which lhe last instalment
of such loan becomes repayable;

(d) if such debt or demand is due in respect of the supply of, or any loan
for the purchase of raw material, industrial implements, plant and
machinery, workshop,warehouse or business premises, upon the
raw material or other things so supplied or purchased by such mem-
ber and in the case of a debt or demand in respect of the supply, or
for the purchase of raw materials also upon the aricles manufac-
tured from such raw material;

if such debt or demand is due in respect of any loan for the purchase

or redemgption of land, upon the land so purchased or redeemed;

(f} if such debt or demand is due in respect of any loan for the purchase
or construction of any house or building or any portion thereof, or in
respect of the supply of materials for such constructions upon the
house or building or materials so purchased or constructed or sup-
plied; and

{g) if such debt or demand is due in respect of any loan of Rs. 500/- or
more for reclaiming or protecting land or for effecting improvement on
land or for preparation of land for orchard or plantation or for purchase
of catile, agricultural implements,machinery, upon the land so sought to
be reclaimed, protected improved or prepared, or upon the fand for the
use of which the implementis or machinery are sought to be purchased
and in case of purchase of catile, upon any land of the borrower:

Provided that along with the charge created under this section all other
properly of the indebted member including any amount payable to him
by a sociely shall be liable to attachment and sale in execution of a
decree in favour of the society irrespective of the object of the loan.

Notwithstanding anything contained in any law for the time being in force,
but subject to such conditions, if any, as may from time to time be laid
down by the State Government, a member of a co-operative society may
execule an agreement in favour of the sociely providing that his em-
ployer shall be competent to deduct from the salary or wages payable fo
hirn by the employer such amount as may be specified in the agreement
and to pay the amount so deducted to the society in satisfaction of any
debt or other demand owing by the member of the society.
Notwilhstanding anything in any faw for the ime being in force, the em-
ployer shall, if so required by the co-operative society by requisition in
writing and so long as such debt or demand or any part of it remains
unpaid, make the deduction in accordance with the agreement executed
under subsection {1)“and pay the amounts so deducted to the society
within fourteen days from the date of the deduction,

An employer who without sufficient cause faits to make the deduction in
terms of sub-section{2), or having made, any such deduction fails to pay

—

(e

‘the amount so deducted to the society within fourteen days from the date

of deduction, shall be liable to the society to the extent of the amount
which the employer has failed to deduct or to pay, as lthe case may be.

A co-operative society shall have a charge on the share or interest in the
capital and on the deposits of a member,a past member or a deceased
member and on any dividend, bonus or profits, payable to 2a member ora
past member, or the heirs or legal representatives of a deceased mem-
ber in respect of any debt or outstanding dermand owing to the co-operative

Deduction from
salary to meat
socizty’s claimin
cerlain cases

Charge and set-
off in respect of
shares or intergs!
of members in the
capital of a co-
operative sociely
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42,

43.

43 - A.

43 - B.

society and may nolwithstanding anything to the contrary contained in
any other law for the time being in force, set off any sums so credited or
payable to such member or his heirs or legal representatives towards
payment of any such debt or outstanding demand; . -

Provided that no financing bank to which a co-operative society is affili-
ated shall have a charge upon any sum invested in financing bank as
reserve fund by the sociely if the bank’s share in the total amount of
loans taken by the society is less than 75 percent, or be entitled to set off
any such sum credited or payable to the society towards any debt due
from such society. _
Attachment shares-Under this seclion, the share of a member is not
liable to sale and allachment. . )
Subject to the provisions of Seclion 31. the share or interest of a member
in the capital of a co-operative society shall not be ligble to atlachmenast
or sale under any decree or order of a court of justice in respect of any
debt or liability incurred by such member or past member and an official
assignee or a receiver under any law relating to insolvency shall not be
entilied to, or have any claims on, such share or interest.

Insolvency effect- A person does not cease to be a member of the

sociely by his adjudication as an insolvent.

Nothing in clauses (b) and (c) of sub section (1) of Section 17 of the

indian Registration Act 1908 (Act XVI of 1908), shall apply to--

(a} any instrument relating to shares in a co-operative society, nolwith-
standing that the assets of the society consist in whole or in part of
immaovable property; or

{b) any debenture issued by any such society and not creating,
declaring,assigning,limiting or extinguishing any right, title or interest
to or inimmovable property, excepl insofar as it entitles the holder to
the securily afforded by a registered instrument whereby the society
has mortgaged, conveyed or otherwise transferred the whole or part
of its immovable property or any interest therein 1o trustees upon
trust for the benefit of the halder of such debentures; or

(c) any endorsement upon or fransfer of any debenture issued by any
such sociely.

Aqay register or list of Members kept by any co-cperative society shalt be

prima facie evidence of any of the following particulars entered there in,

namely;-

{a) The date on which a person becamf a member;

(b} The date on which any such member ceased to be a member &

{c) The No. of shares held by such member and the date from which so held.

Any Register or list of Mortgages & charges kept by any co-operative
saciety shall be prima facie evidence of any of the following particulars

entered therein, namely-- )
{(a) The date on which the Morigage or charge was created by a member
- in favour of the society;
{b) Particulars of the Land or other immiovable properly mortgaged or
charged; &
{c) The date onwiich declasalion of the mortgage or charge was sent o
the sub-registrar cr Revenun Authorily, as the case may be.
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43 - C(1) A copy of any entry in a book of a co-operative society regularly kept in

(2)

(3)

43-D. (1)

(2)

43E. (1)

(a}

{b)-

(@)

(a)
(b)

the course of its business shall, if certified in such manner as may be
prescribed, be received in any suit or legal proceedings as prima facie
evidence of the matters, transactions and accounts therein recorded in
the same manner and to the same extent as lhe original entry itself is
admissible.

A co-operative society may grant copies of any document obtained and
kept by it In the course of its business or of any enfries in such
document;and any copy granied shall, when certified in such manner as
may be prescribed, be admissible in evidence for any purpose in the
same manner and to the same extent as the original documents, or the
entries therein, as the case may be, are admissible.

No officer of 2 co-operative society and no officer, in whose office the
books of a co-operative society are deposited after its winding up shall,
in any legal proceedings to which the society or the liquidator is nof a
party,be compelled to produce any of the society’s books or documents,
the contents of which can be proved under this seclion, or to appear as a
witness to prove the malters, transactions and accounts therein
recorded,except under order of the court, Tribunal, the Regislrar or the
arbitrator made for special cause.

A co-operative society which gives loans o its members or a co-opera-
tive society or a class of co-operative societies, as may be notified by
the State Government, shall provide to each member a pass-book which
shall contain the details of transaction with the member, such as, the date
of the transaction, the amount of l[oan advanced,the rate of interest, the
repaymentis made by the member, the amount of the principal and inter-
est due and such other particulars as may be prescribed. The entries of
the pass book shall be made upto date from time to time and shall be
countersigned by such officer of the co-operative sociely as may be
authorized by it in this behalf and for this purposes such member shall
present the pass book to such officer who shall issue a receipt thereof,if
the pass book is required to be detained for making entries therein.
The entries in the pass book duly made shall until the contrary is proved,
be prima facie evidence of the transaction of the co-operative sociely
with the member.

The Govt. may, by notification, remit in respect of any ctass of co-opera-
tive societies_—- ’ “

The Stamp duty chargeable under any law for the time being in force, in

respect of any instrument executed by or on behalf of a cooperative
society or by an officer or member thereof and relating to the business

of such sociely; or

Any fee payable under any law for the time being in force refating to the
registration of documents or court fees.

The Govt may by natification, exempt any class of co-operative societies
from—

Land Revenue &
Taxes on sale & purchase of goods.
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CHAPTER VI
STATE AID TO CO-OPERATIVE SOCIETIES

44. (1) (a) The State Govl. may subscribe directly to the share capital of a society

44,

45.

46.

47,

48.

with limited liability, upon such terms & conditions as may be agreed upon;

(b} Indirect partnership of Stale Govt. in societies--

(2)

(1)

{2)

(a)

(b)

{c)

(d)

(M

{2)

{a)
(b)

(a)
(b)
{c)

The State Govt. may provide mmoney to an Apex Sociely for the purchase
directly or indirectly, or shares in olher societies with limited liability.

The State Government shall be entitled to dividend on its shares in any
such co-operative society at ihe same rate as paid to other shareholders
of the society.

An apex society which is provided with moneys by the State Government
under Section 44 shall with such money esiablish a Fund o be called the
Principal State Partnership fund.

An apex society shall utilize he Principal State Partnership Fund for the
purpose of--

directly purchasing shares in other co-operative societies with limited
liability,

providing moneys to a co-operative society which includes in its mem-
bership other co-operative socielies, 1o enable that society to purchase
shares in other affiliated co-operative socielies with limited
liability(hereinafier in this Chapter referred to as primary societies);

making payments lo the State Government in accordance with the provi-
sions of this Chapter; .

making such olher payment as may be permitted by the State Govern-
ment after the requirements in sub-clause (a),(b) and (c} have been met
in full, and for no other purpose. :

A central sociely which is provided with moneys by an apex sociefy from
the Principal State Partnership Fund shall, with such moneys, establish a
fund to be called the Subsidiary State Parlnership fund.

A central society shall utilize the subsidiary State Partnership {und for
the purpose of-- -

J . .
purchasing shares in primary socicties; 2

making payments to the apex sociely in accordance with the provisions
of this Chapter, and for no other purpose.

No shares shall be purchased in a co-operative society from the moneys
in the Principal State Partnership Fund or the Subsidiary State Partner-
ship Fund, except with the previous approval in writing of the State Gov-
ernment,

Where any shares are purchased in a co-operative sociely by~

The State Government; or )
an apex sociely from the Principal State Partnership Fund; or

a central society from the Subsidiary State Partnership Fund,
the liability in respect of such shares shall, in the event of the co-opera-
tive sociely being wound up, be limited to the nominaivalue of lhe shares.

¥

- d@

o
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49.

50.

51,

53.

(1)

(2)

M

(2}

(3)

(4)

{1)

(2)

An apex society which has purchased shares in other co-operative soci-
eties from the meneys in the Principal State Partnership fund and a
central society which has purchased shares in primary socielies from
the moneys in the subsidiary State Partnership Fund shall be entitted
only to such dividend on the said shares as is declared by the society
concerned and is payable to other shareholders of that society.

If a co-operative society in which shares are purchased from the Princi-
pal State Partnership Fund is wound up or Is dissolved, the State Govern-
ment shall not have any claim against an apex saciety which purchased
ihe shares in respect of any loss arising from such purchase. but the
State Government shall be entitled to any moneys received in conneclion
with such shares by the apex society in winding up proceedings or on
dissolulion, as the case may be.

If a co-operative society in which shares are purchased from the Sub-
sidiary State Parinership Fund is wound ug or is dissolved, neither the
Stale Government nor the apex society shall have any claim against the
central seciety which purchased the shares in respect of any loss aris-
ing from such purchase; bul the apex society shall be entitied (o any
meneys received in connection with such shares by the central society
it winding up proceedings or on dissolution, as the case may be, and
such maneys shall be credited to the Principal State Partnership Fund.,

All moneys received by an apex society in respect of shares of other co-
operative societies purchased from the moneys in the Principal Stale
Partnership Fund on redemption of such shares, or by way of dividend
or otherwise shall be credited to that Fund.

All moneys received by a central society in respect of shares of primary
societies purchased from the moneys in the Subsidiary State Pariner-
ship Fund on redemplion of such shares or by way of dividends
otherwise,shall in the f{irst instance be credited to that Fund and then
transferred to the apex sociely which shall credit them to Principal State
Partnership Fund.

All moneys and dividends referred to in sub-section {1} and (2) shall,
notwithstanding that the shares stand in the name of lhe apex society or
the central sociely, as the case may be, be paid to the State Govern-
ment.

Save as provided in sub seclion(3), the Stale Government shall nol be
entitied to any other return on the moneys provided by it to an apex

-soc-i‘ety under Section 44.

- Fy
If an apex society which has established a Principal Partnership Fund is
wound up or is dissolved, all moneys to the credit of, or payable o, thal
Fund shall be paid to the Siate Government.
if a central sociely which has established a Subsidiary State Partnership
Fund is wound up or is dissolved, all moneys to the credit of, or payable
to, that Fund shall be paid and credited to the Principal State Partnership
Fund from which it received moneys under clause {d} of sub-section {2)
of Section 45.

Any amount to the credil of a Principal Slate Partnership Fund or a
Subsidiary State Partnership Fund shall not form part of the asséts of the
apex society or the cenlral society as lhe case may be.

Restrictions on
amounl of divi-
dend

indeminily of apex
and centraf sori-
elies

Disposalaf share
capital and
dividends, cic

Disposal of ¥rin-
cipal Slate Par

nership Fund andg
SUbsidiary State
Parlnership Fing
on winding up of
AN gpoK O a cen-
Iral sociely

Pringipal Stale
Partnership Fund
and Subsidiary
State Partnership
Fund not 1o fonn
parl ol the assels



160

SERTUH IJAERY T57e, 21 7, 2003 30 (FIRF 31, 1925 I® €Eq)

Terms and condi-
ticns for providing
mongys

Cther forms of
State aid In co-
operative suciet-
ips

Provision al s
Chapter to
override other
laws

Fund not to be di-
wigletl

Disposal of npt
profits

54

(a)

{b})

55.

(a)
(b)

{c)

{d)

56.

57,

58.

(1}

{(a)
(3]
(¢}
{c)
(e)
(f)

{9)

(1-A)

{a)

Subject to the faregoing provisions of this Chapter--

The State Government may enter into an agreement with an apex society
selting out the terms and conditions on which it shall provide moneys to
the apex socie_ly for the purpose specified in Section 45;

an apex society may, with the previcus approval of the State Government,
enter into an agreement with a cenlral society, setting out the terms and
cenditions on which it shall provide moneys {o that sociely from the Prin-
cipal State Partnership Fund for the purpose specified in clause (a) of
sub-section (2) of Section 46.

Subject to the rules made in this behalf, [he State Government may--
give loans or make advances to co-operative socielies;

guarantee the repayment of principal and payment of interesf on deben-
tures issued by a co-operative society;

guaraniee the repaymenl of principat and payment of interes! on loans
and advances to a co-operative society; and

give financial assistance in any other form including revolving fund(Interest
Free Loan) & subsidies, i0 a co-operative societiy.

The provisions of this Chapler shall have effect notwithstanding anything
inconsistent therewilh contained in any other faw for the time being in
force.

CHAPTER Vii
PROPERTIES AND FUNDS OF CO-OPERATIVE SOCIETIES

Except as otherwise specifically provided in this Act, no part of the funds
other than the net profits of a co-operative society shall be paid by way of
bonus or dividend or otherwise distributed among its members:
Frovided that a member may be paid remuneration on such scale as
may be laid down in the bye-laws for any services rendered by him to the
co-operative society.

The net profit of the Co-operalive society in a co-operative year shall be
computed after deducting the following from its gross profit in thal year--

interest that is overdue;

managerial expenses;

contributidns {o the provident fund or the grgjuity fund of the employees;
interest on loans and deposits;

audit fee;

working expenses which include repairs,rents, taxes and depreciation of

property;
contribution to the fund created for writing off unadjusted bad debts and

losses--
Provided that a co-operative society may add to the net profit of a year,

the interesl which accrued in the previous year but which was recovered
in the year.

A co-operative society shall distribute the net profits of a year as com-
puted under sub-section (1), including the net profits brought forward
from the previous years, in the following manner--

an amount not less than twenty-five per cent shall be transferred to a fund
called the reserved fund;

-
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60.

61.

{b} notless than such amount as may be prescribed, shall be credited to a

{c}

(2)
(a)

(b)

(c)

(d)

&)

(a)

{b)
{c)
{d)

(1)

co-operative education fund to be established in the manner prescribed,
and this shall be applicable to such co-operative societies also which
incur loss in the year;

an amount not exceeding twenty percent as may be prescribed shall he
transferred to a fund called the Equity Redemption Fund to be eslablishad
and utifized in the manner prescribed by such co-operative sociely which
has the subscription of the State Government in ils share capital:
Provided that the aggregate amount transferred by a co-operative sociely
to such fund shall not exceed the amount subscribed by the State
Government in the share capital of that co-operalive society.

Subject to such conditions as may be prescribed, the balance of the not
profils may be utilized for all or any of the following purposes, namely--
payment of dividend to members on their paid-up share capttal at a rate
not exceeding tweaty percent;

payment of bonus to members on {he amount or volume of business
done by them with the society, to the extent and in the manner specified
in the rules or the bye-laws;

constitution of, or contribution to, building {und rural improvement fund
or any olher fund as may be specified in lhe rules or the bye-laws;
donation of amounts not exceeding 5 percent for any charitable purpose as
defined in Seclion 2 of Charitable Endowments Act, 1890 (Act VI of 18901 :
Provided that no amount shall be donated Lo any organisalion established
for any charitable purpose, which has an object,whether direcltly or indi-
rectly, to further the interest of any political party or a religious faith.
Subject to the provisions of any rules made in this behalf, the Registrar
may, on the reques! of a co-operative sociely, exempt the society from
confributing towards any of the funds, or lower the perceniage of coniri-
bution to such funds, as mentioned in sub-sections (1) and (2) or en-
hance the percentage of dividend menlioned in clause (a} of sub-sec-
tion(2).

Subject to the provisions of the rules, a co-operative society may invest
or deposit its funds--

in any of the securities specified in Section 20 of the Indian Trust Act, 1882
(Act Il of 1882); or

- -

in the shares or debentures of any cther co-operative society, or
with any bank approved for this purpose by the Registrar; or

in any other mode permilled by the rules, or by general or special order
of the State Government which will have the effect of Rules.

A co-operative society shall receive deposits and loans only to such
extent and under such conditions as may be prescribed or as may be
specified in the bye-laws.

A Co-operative Society shall advance loans to its members, it will also
advance loan to its employees under a scheme approved by the Registrar:

Provided that with the general or special sanclion of the Registrar a co-
operative society may make loans to another co-operalive society.

r
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54.

2)

(1)

2)

(a)

(b}
{c}

(d}

(3)

Notwithstanding anything contained in sub-section {1) a co-operative ¥
saciety may make a loan to a depositor on the security of this deposit
N.S.C_K.V.P.,.Gold & Silver ornaments & other immovable property on
Mortgage & on other modes of securily as permitted by Nabard/RB1.

Save as provided in Seclions 60 and 61 the transactions of a co-opera-
tive sociely,including making of deposits of its funds, with persans olher
than members shall be subject to such restrictions, if any, as may be
prescribed.

A co-operative society having such number are class of employee as
may be prescribed shall establish a P.F. which .1ay be G.P.F.with pen-
sion or G.P.F. for the henefit of employees. In case of C.P.F.all contribu-
tions made by the employees and the equal amount by the society will be
credited in accordance with the provident fund act while in case of G P.F.
only employees contribution will be credited. )

Provident fund established by a co-operative sociely under sub-section( 13
shal) nol--
be used in the business of the society;

form part of the assels of lhe sociely;
be liable fo attachment or be subject to any other process of any cour! or

other authority:and :
be subject to a charge or liable 10 be set off lowards payment of any debt
or ouistanding demand owing to a co-operative society under Section 41,

However if a co-operative sociely infroduces a pension scheme wilh {he
approval of Govt. for its employees, societies contribution to P.F, will not

be required.
Where however a conlributory Provident fund scheme was in operation

- before the commencenien! of this Act the same will not be altered wilhowt

(1)

the consent of concerned employees of the scheme if a Pension Scheme
is introduced with the slipulation that C.P.F. beneficiary employeas will
have fo foragofrefund the society conlribution if they want lo avail of

Pension Scheme.
CHAPTER Vil
AUDIT, INQUIRY, INSPECTION AND SURCHARGE
The Registrar, or any other parson appointad by the State Governmenl.shall

audit or cause {0 be audited by a person authorized by him by generai or
specipl order in writing and possessing such qualifications including that

- of chartered accountant as may be spetified by the Siale Government in,

(2)

(3)

this behalf, accounls of every co-operalive sociely,at least once in each
co-operative year.Cenlral and Apex societies will be audited by a
C.A.Olher Co-gperative societies which are viable gnd can afford the
cost of C.A. can also be audited by C.A.

The audit under sub-section (1) shall include an examination of overdue
debts, if any, the verification of the cash balance and securifies, and a
valuation of the assels and liahilities of the sociely.

The Registrar,or any other person appointed by the State Governmenit
under sub-section {1) or any other person authorized by him or the
Registrar,as he case may be, shall, at all times , have access 1o all the
books, accounts, documents, papers, securities, cash and other proper-
ties belonging to, or in the custody of, the sociely and may sumimon any
person in possession of, or responsible for the custody of, any such
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books, accounts, documents, papers, securities, cash or other proper-
ties, to produce the same al the headquarters of the society or branch
thereof.

{4} Every person who is or has ai any time been an officer or employee of 2
society and every member and past member of the society,shall furnish
such informalion in regard fo the {ransactions and working of the society
as the Registrar or any other person appointed by ihe State Governmenti
under sub-section (1) or any person authorized by him or the Registrar,as
the case may be, may require.

(5} For auditing the accounts of a-society under this section, every sociely
shall be liabte {o pay to the Registrar or as the case may be to the auditor,
audit fee--

{i} in relation to any period beginning from the date of the commencement
of {his act and ending on the day immedialely before the date of general
or as the case may be special order made under clause (2_) at the exist-
ing rates.

(i) inrelation lo any other period al such rales or scale as the State Govern-
ment may from time (o lime by general or special order determine.

(6) The State Government may if it considers necessary lo do so in public
interest exempt by nolification in official Gazette and for reasons to be
specified therein any sociely or class of societies wholly or partially from
payment of Audil fees.

(7) the amount of audit fees payable by any society for any period, whether
before or after the commencement of this act shall be deemed to be a
sum due to the Government.

(8} if the resull of the Audit held under section 64 discloses any defects in
the working of the society, the society shall within three months from the
dale of the Audit report explain lo the Registrar thal defects or the irregu-
farities pointed out by the auditor and lake steps to rectify the defects
and remedy irregularities and report to the Registrar the action taken by
it thergon,

(1) The Registrar may, of his own accord, himself, or by a person authorized
by him by order in writing,hold an inquiry into the constitution, working and
financial condition of a co-operaltive society.

(2} Aninquiry of the nature referred to in sub-seclion {1} shall be held by the
Registrar or by & person authorized byhim in writing in this behalf on the ~
application of--

{2) a co-cperative society to which the society concerned is affiliated;

{b) notless than one-third of the total members of the sociely;

(c) amajorily of the members of the committee of management of the sociaty.

(3) The Registrar, or the person authorized by him under sub-section{1)shall,
for the purposes of any inquiry under this section, have the following
powers,namely--

(a) he shall, at all times, have access fo the books, accounts, documents,
securities, cash and other properties belonging 1o or in the custody of
the society and may summon any person in possession of, or respon-
sible for the custody of any such books,accounts, documents, securities
cash or other properties, lo produce the same at any place at the head-
quarters of the society or any branch thereof;

trar
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66.

67.

68.

(b)

{c)

{d}

(4)

(1)

(2)

(a)
(b)

he may summon any person who, he has reason to believe, has knowledge
of any alfairs of the saciely 1o appear before him at any place al the
headquarters of the society or any branch thereof and may examine such
person on oath;

he may notwithstanding any rule or bye-law specifying the period of
notice for a general meeling of 1he society require the offices of the
sociely lo call a general meeting al such time and place at the headquar-
ters of the society or any branch thereof and to determine such malters
as may be directed by him and where the officers of the society refuse
or fail to cali such a meeting, he shall have power to call it himself, and

he may in the manner and for the purpose mentioned in clause {(c) require
to be called or himself ¢all, a meeting of the committee of management.

Any meeting called under clause (c)or clause (d) of sub-section (3) shall
have the powers of the general meeling or meeting of the commitlee of
management, as the case may be, under lhe bye-laws of the society and
its proceedings shall be reguiated by such hye-laws.

When an inquiry is made under lhis seclion, the Registrar shall commu-
nicate the result of the inguiry to the society and, in the case of inquiry
on an application under clause (a} of sub-seclion (2), also to the appli-
cant cg-operative society.

The Registrar may of his own motion, or on the application of a creditor of
a co-operative society, inspect or direct any persen authorized by him by
order in writing in this behalf, 1o inspec! books, cash and other property of
the sociely :

Provided that no such inspection shall be made on the applicalion of a
creditor uniess the applicant satisfied the Regisirar that a debt is still due
to him and thal he has demanded payment thereof and has not received
salisfaction within a reasonable time.

The Registrar shali communicate the resuils of any such inspection--

where the inspection is made of his own motion, to the society;and
where lhe inspection is made on the application of a creditor, to the
creditor and the society.

Where an inquiry is held under section 65, or an inspection is made
under Section 66 or the application of a creditor, the Registrar may
apporlion the cast, or such part of the cosls as he may deem fit, between
the co-operative sociely to which the society concerned is affiliated, the
society, the members or creditor demanding an inquiry or insgection ang
the officer or former officer of the sociely,

- Provided that--

{a)

(b}

(1

no order for such apportionment shali be made unless the society or
person sought to be made liable to pay the costs thereunder has been
afforded a reasonable opportunity of being heard,

the Registrar shall state in wriling the grounds on which the costs are
apportioned. .

If in the course of an audit, inquiry,inspection or the winding up of a co-
operative society it is found thal any person, who is or was entrusted with
the organisation or management of such society or who is or has at any
time been an officer or an employee of the society, has made or caused
to be made any payment contrary lo this Act, the rules or the bye-laws or
has caused any deficiency in the assels of the society by breach of {rust
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T, Or-wdlfgl,geghgppceor I1_a§ mlsappropnatsd or. fraudulenily retained any
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5 el AHE HONBY OBy BAHAHaKEOEWith interest At such rate, or to pay
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pnated«pr 'fraudulenﬂy fe’;ameff:*an'y mioney o othér property belonging
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apgonnted 10, ;a0 -offic ices im; any.co-oparative. segisty, for a period of five
yeara,fr,om the daﬁq‘m‘ the. grder of surcharge. .,
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T g ..r'%'n"

T

o
£,
LI
7.

fhekocilyal in “e'!digxymm in, the circle as a
fiarsh dh‘épgfetred to’the possessior, ‘contro! and manage-
i :e soc:ety and the prowsmn of Secllc)n 79 shatl apply to him.

(1) Any-gerson_who is a,res;dentlof thé clrde where a co-operauve farming -
b 3 -tormy

“é‘édnﬁt&dﬁsa mémber thereof upan such”

Consequences of
registration

Luancy of mem-
bers

)

Admisslon of new
members



[ ]

)

WWWW\: e, 21' r{" ~2{ma §o (ﬂ‘mﬁ 31, 1925 W& WA

ec! i the Transfer of Property
I‘?’fome not\mthslandmg

. 8??.-.- Wthout p,e}udu:e to any o! ‘-x:'aricessnon'admlssmie to. co-operahve

2 socioties: 1ri'ﬁeneralunder¢h

oo been:ntled’ f@a-such othey: coﬁqes"siqf@ﬁfacilihes ang priorities as may be
.. prescribed énd:these Mgy, %mGﬂgsf u‘ihersr Incjude the foliowmg-~

(a) redqcﬂon |n land revenue

purpoeeg, S L
{c) ‘priority-jin the- grant of taqe Vi
(d) priofitysin.thes constmdiensmf ;rrlgatmn and other pro;ects by the

State Government; §.

e ‘__‘,

'(e) *priorityiin the suppiynfwateg;fur.lmgation seeds manures, fertitiz-
e ers. andrutherartielesmegpssary.forfarm produchon.

Bood

- 'il ‘-.

" ~;'.'.,-a"‘i_=""-“'.=fi\ 108 'r‘t~ 1r, .e «rr P
es lf;'] uggg,qu

carny ng,tn‘ effect the provisions of

SR R

)
(b) prmmples onw lct}auqa,hg,rzaanner in. wmch cost and compensanon
Foa sna1rfbe1d“etemmed’n, L2 orsed: qrpaﬁrunaer Bection:82; '
o i Wi 2 ; : ‘j}%ﬁ“’ peais'shian be filed under Sec-
Bft ind ‘_‘” emog fei Jtany; o be 'paid on applications
émo?

'tﬂ

pe‘fqllQWéd in. ;he consol:det:on of
: payment of compensation

" The: prowsm 'of lhls Chap pi& shatl que effect notwathslandmg anything
** 'to thie.conirary v’ this Aé{ o? 'any other efiactment for the time heing in
force.

1713

l’o'wcr olaceon-
crative taming
sogietly o raite
loan on the mort.
gage of land held
by it

Concessions and
facililies for co-
operative fanming
sociefies

Poveer 1o nabke
rubes

Provisions ol
Choples Yo jirouait
ovar nlbwr Ly
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[,

e wae e CHAPTER XI-A
L L ':n!?;-,f--'-'.', INSUREDCO -QOPERATIVE BANKS -
Interpretation Q0 thls Chapte?“}nsﬁ’réd’co sgperativé bank’ means a co-operatwe bank

i e iaer mé"begos:ﬁnéﬁrance Corporation Act 1961 {Act No.47 of
e 1961j7h “r‘g‘inaffé'f*lﬁf{ﬁfs ChapteYTeferred to'as the said Act.

cE e b et e e TR il

Special provi- gQuA. ,!NQM{(bslandlng.;a- fned in this Act, the followmg provisions

sions applicable a_fl app!y fo Sveeg' ms[Jred co operahve bank namely -
RS T3 ")

n'-arr~ardex~sant;hamngza soheme or- resoiutuon f0r the ama!gamanon or
:: mergenorndivision: m“wmdingyp ofan:insured co-operalive bank may be
-madeiby the Registran 0n!y with the previous sanction in wyiting of the
Reserve Banik; -

erative banks o - (1)

(ﬂ)“ an- order For the mndmg up: ‘of ‘i ‘insuréd co-operative bank shall be
- made undertﬁe prowszons of this Aét i so required by the Reserve Bank
in the clrcumstances referred to m Sectlon 13 D of the Sald Act,

+. (iii) ;¥ the. Reservebanlsrls Ofnplmon thatjtns necessary s0. to do in.the public

interest or for preventtng the affairs of an insured. cosoperative bank

.2 being: conduotad i }ganner deterimental to the interest of the deposi-

tors orforsecuringiépropermanagement of suchco-operative bank, it

. mayrequire theﬂ@gh’ﬂbtqipass aparder-for supersession of the Com-

mittee of Mana gemeat or othar meanaging body (by whatever name called)

- EOREHENTY toi‘bﬁaraﬁvé%nﬁ“and"w*appomt af administrator therefor for
e ERER, peno&’o?'-’p?a%' r”t‘(a‘i-a:feedlng ‘five'years in the aggregafe as may,

from time;to time,;he.specified by the Reserve Bank-and the ‘Registrar

R ﬁhﬁllﬂasf.‘ggag Q{Qw@mrdlngb'and the remaining provisions of Sections

35:and.36shall :apoly-in. relation-to such an order as:if:it.were:an order

g Aehundei eclignas Uk tggg,@(gu rements. of that section to afford the
A\ 35 V%Hél‘gﬁgit?fi :

"@;99.@‘ ’3.1 r?PP%“ ty ty.of being hea,r_q andfo obtain
jeneral on of the soclety fha[l not be apphcable
' FTINE A "{\.Ai "

t0f A0 Jnsur ’ 'atnce b k. vacatin thelr respech\:e offices
un Qe ,,g;f’ ""QQ%}SW -s:ecy,éi,(zg of’Ségcnon 35-A. the Reserve
Bank may'requ! h,e_Reglstrar‘_ 0 make., sucb arrangements as it thinks
proper for the Q‘a"'e‘ment of the affanrs of such bank and the Registrar

N Bghalp ¢assan b "e'r’ﬁocordmgly, and’thefema:mng provtswns of Section

, (v) éni&gigr Egnghg;ygg,ﬁ sci') me gf.or the resolut:on for ama!gamatlon or
T merger e or e diylsmn or w;gglgg' u;:; !pf an, tnsu;ec[ co;‘oparatwe bank or

= of fhe supersessron ‘ofthe 'Gommittee: of Managemé’nt or other managing

e -boﬁlés (I:'}"s‘tﬂwﬁ'afé?é'? n:*.li"me Ealied)’ “GFSiich-bark: and e appom!ment of

; itﬁereof‘ made with the pr‘ev:ous chon in’ wnllng oron

A -'

(w)iitﬁe !’ qﬁ déﬁ’i.p SRR red cé—dperatwé bank\or‘the transferee bank. as

the Lcase,; may«be« hall.be ‘under an obligation to repdy fo-the Deposit
RPN rgpceﬁorp?__ ation 4 the SUMS: rnent]oned in'Section 21.of the said Act
Z '#e crrqumsfgncqs and Jbe extepl and in the manner referred to in
“that section.. - .. T .
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EHAPTERY xu___ ,jj"'

:'Exﬁowsons@;fé\?i : s‘ANaoRoERs

: Notmmstandingranytmng comé’ﬁ'led@ CHapter 1X, or any other faw for
" theltinde: belngirﬁorc fbutvdtﬁﬁﬁf pi‘e;udl oanyothar mode of recov-
ery provided-in:this Agt; the: gg[strérﬁf‘hh pérson subordinate to him
+ andlefpowdred b himanthils Hehairay, onidtie application of a co-
. S, operah\re‘éocfety"and? gl _gtl@fre'a”efﬂaa existance:of the debt or
: g outsténdlhg*demaﬁdmake%np e dirsctingtheipaymient of such debt
' . -orfolitstanting demands die: tﬂ”tﬁ’é%ooietylby”any membier or past or
3 N deceasaq_rnember bg:salaofihefpmper{y rany mterest therem which
S g snl:geobt achargeundeneﬁcﬂé’ﬁ BQ. i

8 3 i e A
~ Provided that no ordershall bemade under (his sectaon,un!ess the mem-

* ber; past membsj or tfia m‘lgee “REIF ¢ or 1ega{ repfesentatwe of the
déceaéed‘rﬁ‘érﬁtiei,’hés‘be‘én served’ With a hotlce of the apphcatson and

Every award made'uﬁderiSechon 71, and capable of execution in the
i - eanfiérprolidads below. and every*crrder 80 ‘Gapable of execution made by
I the REGiSHTAF urider SECHsh 6F0r subséction (2) of Section 68 or under
Section -81;-or'bythe: hquidatqﬁﬁﬁde‘r ‘Setion-740r by an appeliate au-

Cond s thonEy'on ‘dppedl under SeaieTg 7 or 98 oFéN review tinder Section 99.or
| 3o -'*%"A- -GS inferIowtoiy‘order‘ﬂndéffSecpE‘hJBﬂ ‘or7a certificate for recovery

ISSUBd unde; Sectlon QS-A shall, if not carned out be executed--

G QI‘ .of any such sum is made to
e ,.,C;g,l‘ T, g;,\fi gchﬁqﬁ‘?q fgﬁ%n&l’é’é&é SIgned by the Registrar
. <07 an}g pexsg&q‘ur or! fe_by* _,gn,‘n thig behalf ..o
E S PxoutdadaﬁJEﬁ!er&hat*sﬂbfﬂﬁi:pi_lﬂai'bnﬁis'rhade'wzthm 12 years from the
- -« . datefixed:forpaymentinithajorderopaward-and #nosuch date isfixed,
shoiisoiis. . fromihe'datensdhe ﬂrdeﬁeﬁﬁawar‘d. sas-the.case may be; or

- {b} by the: Reglstrar orany, othery ‘person’subdrdinate to'him and empowered

: ri-c,. ta witais by Rirg |n‘thi&behalf'hy;aﬂapﬁmentfandsale orsale without attachment

of any propstty.of- Ulef,pe\;sonﬂr*me co-operative soclety against whom

a3 snae e orderoraward, hasbeen dg; 0f . - .
it tLc;) by thp G!Vll courtha\{mg jur JE_[E::tlon over. the, matter as if the order or
Bomgs - awarq Wf;re the dg‘cra [ }najco s PR ,
& 93*»*4' T he-*Reg;gtrgr Qr eny?pemgn pmpawered by him m tbls behalf shall be
‘r_) H,-,.q,,w ¥ deemed;uhenexemslqg%nymwmrundef f§iAct for the recovery of

any amount by e aﬁ?p?hﬁl "?,%EL 15l ale:without-attachment of
: (appllcatlon ‘made to

B&%%ws ‘in ar?%such recovery, to be

et

: hlmf rsuc recqve- o[ o

oot s oSV cp Qr th,e gurpg&e chedule. to the Indian

1’ K%} T‘S 28
by 93‘«3'- ".' ‘?ﬂaq‘ u}’/ 4f‘:bﬂ-"5‘ |

.94 If the' Reg sthr s sa s : *q‘n report, mqu:ry or otherwise
ety ity bi%’riy’“%rsqrfi with' mt” "fg‘dﬁar . "‘ﬂ'ﬂﬂ? e enforcement of any

L N

- YRS i Drﬂer"i:leméfoﬂ'ﬁhaward Bhrdade AgEIst hil under the provi-

o ~: Db led ol SiGHEBIINSACHIS BHaR: fb*%féﬁbsé“&f}sﬁemﬁﬁe’from the jurisdiction

. of the-Registrar, the arbl#ﬂtmé%ﬁeﬂioafdinfarbitrators or thie liquidator,
oo ety a8 thed cas&m‘ay‘be;{thegﬂtmle prvany’ partsof-histproperty, he may,
unless. adequate security is: fumlshed dipect theraitachment of the said
propetty. and such attachment shall have the same effect asifmade Ly a
competent civil court.

Enforcement of
charge

Execulion of cer-
tain orders and
awards

Registrar or pes-
son empowearéd
-y him {o be a
civil court for cer-
tain purposes

Attachment of
property before
award or grder
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‘R Reoovery ofsums

dve 1o Govarn-
ment

Spacial provision
for recovery of cer-
tain duas of agri-

- cuftural society

Co-operative Trl-
buna!

Appﬁﬁ\ls agasnst ' :\7“""1

Rwards of Reglg
at

95

B fm Stms Aueion

LT
-

(1 ) All sums’ ‘due fnom a co—opgratw soclety or from an officer or member or

past member.ofa, co-opera ive soclety as such to the State Government

_ or-the ‘GénialzBevSmimant-ificliding-any .costs awarded to any such

< Government.y U{.&Qﬂ-,. J’%p@y;alon of this. Act,.may, on.certificate issued

.,y-‘ma‘@eg ZIn;Anis, hehalt '_ _covared i, tha same manner as
arremrs-oband revenup.. . :

'g,lfnggansup-section (1} may baracoversd, firstly,
.s0tlaty;secondly;in-the case. of.a society the

mamanﬂ-ar@poff r2h
¥ ~-from‘ hp:ﬂfﬂP@Mi
« Atabili of«lhemqmgg;;somhmhis Hmited, from the:meémbers, past mem-

- ‘..-.»_,;bei'gxorxlhezastgt tof;dec.eas,ad imemhers, subject:to the Hmlt of their

.-lability;sand.thirg y,;;n ihe:.case.of pther societies,-from the memhers.
- past membars, gr the astata of daceased members.

Proulded mahhe Iiablllty of paat mambers and the estates of deceased
mgmbe:.s shg[uq al{ccases be sliblect to the provisions of Section 25.

95 A (1} The! Régistrar may. ohen: app!icaﬂon rmade by sotiety referred to In

96

Tlaad

L q\r

- Section'34 or'an agricultural credlt socielyfor the recovery of arrears of
.any. Ioamadvanoed byltar any instalment thareof to any member and on

‘-_. -t oS furnlshlng %{g;mnent of, ac;counts 1n respect of such ioan and-after

»making such inguirles, if any. as-he-thinks fit, issue a cemﬂcate for
fecovempf ihagmonis:due, ... .
By, ft\&Reglstrar under sub~sectton {1) shali ba final

(2) -A gartificatedssuad]
oof of-‘thaadues -which shall be executable under

--angsconglusive
-Seclion §2.;

i G_HAPTER Xl
3 A’PPEAL AND REVIEW

(J ) The State Gm‘:e ent:may’ mristﬂute a tribunal or-tribunals, each to be
" ealfed co-opergti "’T'ﬂbuna'l g gXercise the functions confirred on the tribu-
nal inder this: Chaﬁ"ter and where ‘morethan one tribunalis constituted, the

%.::

- St Govemmantmay»ﬁx" by:order:inwriting, the. area within which or the

classof oasesm?etswhlm each-friblinal shall exercise Jurisdiction.

(2) A Tnbunal shaliaaonsist of three: persons possessmg such qualifications
-1 maybe pi'aser{bsfdr ey T

(3) Where: the Tnbunaf‘corts:st “of three. members. any fwo members shall
- formthe quorun'r _1he disposa! of its business!

) .‘_P;owded that. in;
" 'miatter ovér Whigh
.--tha third member ang: the: op!nion With- which’ the third member agrees,
= st;allwbeﬁeemadtmbeJthafoplmon“of the Tribunal:-Where a matter is

heardiby:sll the thidemembrers of theitribunal and there is a difference of
iio; emajontyﬁpih!on st pTevail :

4y Anyﬁracaﬁ

Govemmiaatss B2 e
[5} ‘Fhe*e‘r‘b\&edﬂtéffﬁ ﬁald ing. ihe' meejmg and d;sposal of busmess by a
‘r‘r{buﬂal shal j as»maybe prescnbed

g Tk
7 ey fu -,'3{" TR

Aljiy p:?. ;?; gyg ;@V ahy aw d Qf the Reglstrar made under clause
gg og‘_(bn 0r-Sub- secho (2) of Section;71 may within forty
1 ffv_gl ﬁyﬁ_%@ﬂ?l{;@g_ ate.on. whlch lhe~award is commumcaled to such
wi person. appaalioihe] Tﬂ.bunal -
{2] The; Tnbﬂna[*aﬁeghearmg an appeai under lhlS sechon may pass such
orﬁeras*lrmay deem just' S '

B r- S T ‘f{"'-'""-’
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- .' i -'.""'-rv an

(ﬂ) ﬂn'Of‘dBI"'Of ihéLR“egls!rarﬂade Uﬂd&l’ gub Section {2) of Section 7
*ﬁhisfng to fagistetath-cparsilve Saciety, '

“ingte registér. Jaliji]s
-Emendment in tHe by

2

$9;Gi§p&§2)hﬁf Siectian. 14 registering an
. ; *’éﬁ’ff ;‘?EQJ' al VP.5§°F’9W-
(c) a declsjon of co-operatieses ety refuising do-admit.any person as a
. member of 213 s,chely% e; 5Qb saqtl n.(2) of.Section 26
or expélling *‘me b@é‘%f ne~s‘ocie untier sub-section (1) of
“Béction” 27 ot*an arder‘i:: séd- der sub-sectmn (1) of Section 38
~for Feriovalofiarotficar fiom thai it ‘c:eheld byhim ‘or to disqualify
Hirn:- fmm‘*]'\olﬂlhg Bhy. o“fﬂcé“ 1
" (dy g order ot e Rgistar L[nder.sUfiieiﬁE- [on {2) of Section 27 expel-
“ling ofrémoving g member: or'under sub<saction (2) of Section 38

=

= #Yamovingordisqual ifgmgehyfdfﬂoer’ offa Gokoperative society;

£ (e) “8n orderofthB‘Registrar su“pe£39d|n’g the'Corimittee of Management
: offa co-OparauVexsfocletyundaFSectfcni35: &

(f) raﬁ ordel‘ mada byltl‘feiﬁeg_ibli'aﬂ**under-Sectfon*ET appomonlng the

{g -annrderuﬁsﬁrmarga?magaby e“Rbg‘lstra:mnder Sactlon 68;

. . _' LTl he 3 Na,‘ e 1 ‘ ;
: "_’m’ ,” = (Y- ahawarc -I'QH ebya dr‘ B po ;qlgfarbltrators under sub-
= Bf' Sgct%n i L o

_ section {'1} :orest

it s R it Sain
SLUeT Secton

h 72 directing the wind-

{ c mpra. 'fn;" %_{gu l'y T
n any Qrplj rgaqahydtﬁgﬂqul@t@ﬁ g':gwgpggative' society in exercise
- ofi;hee awgts.con ferred-on:hing Byrpiau;q (b) ‘and.{g)-of Section 74 ;
(k) any'arder'made byth ma ; n%qﬂeshcm ar[smg between the
partaes orepraceedings. under clause {hjof: :Section 92 and of the
naluresefered 4.0 Saqﬂqqﬁz .qf tb,qgodg of chnl procedure, 1908
¥ %GW O A908Y s ws vl vyt 2.7 w3
(I) an order for attachmem of aayhpropeny made by the Registrar un-

r,'Saction 16(A) dlrect(ng amaigam-

LTI AN

'gm" ‘6;1‘1'126 .annu!hng any

; ,b 10 be'appealed against,
} ,gutbormes mentioned in

(.-_’3 48 (@ un M—b 1 E ' X

) *{' r]fbgrefa ISBQI‘” 29
siEsection (Y hemarbrpiesedied. )
{2): Anappeal: upder.clauses (glicie U}z{gk{ki *and (l) of sub-section {1}
ieshallzbesprefarsed-do that wmﬁahﬂn& anuappeal under clauses
(a}ﬂﬂj ,(h);ﬂ)*(f)‘{m,l !Jﬁ,fn)ﬂf efﬁa}, ;%b-seoﬁon‘shaﬂ be preferred--

= ; 1= et : Sty

.“."“(a) 1@‘3{% 'ﬂ?ﬁbl‘%l' FAh8 q@%ﬁa&%&{b he Registrar, to the State
(b) if-the .decisior of brderor &
Pngi - adthoily otHe RBgistar S
(cy ifthetordefio ‘o award WaSTEIE of é"d:spute re[élmg to an election,

My :‘m‘ Xl

'--'\JI» ~\

R%rd)v.’iéé.made by any other persan or

TR A
}'--‘-“\.- '

N L I S I P

£ s by )
5 (b);a!g orq ,q;‘,, E;gg§ %Ed['a;}su&;sggtlpn;@)ofSacﬂon 12 refus-

: m};tfm;fy ﬂye days of the -

Appeal agalnst
the awards, or-
ders and deci-
sions
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Revision by
Trbunai

Review of order of
appallate author-
Ity

Powers of revision
of Registrar and
Govemment

99&

99-B.(1}: Jheappel;gtee‘ B

o 'p%’ivfé' in refe'rence _pereg

(3) Notwuthstandlng any thlng contained in clause {b) of sub-section {2) the

., State Govemmargmay\by holification in the Gazette, direct that appeals

against awarqs n;antioqegmdause (h).of sub-section (1) shall, in re-

spect of sq_clh cases “class of.cases, as may be specified in the said
]

notlﬁcatlonti B to e “ﬂii'ﬁnal'“and thereupon any person aggrieved by
of cftcﬁha Tﬁbl.mal

ESrich: awar,

ey anp
(4) The' appe'lfﬁ‘te%%ﬁharﬂy’ aﬂer Hiedring an appea! under this section may
e *pass\such,orders as li:m‘ayzde'am_ft

m*'of-‘-‘g ex:'m 'e'the record of any proceedings in

p_rﬁe purpose of satisfying itseif as to the

Iegalit}( Qn ropnety of any deqnslon ar.order passed and if in any case it

shall appear to the Tribunal.that any such dacision or order should be

. modlﬁed annuugd of, rawaed the trlbunal may pass such order thereon
B -

R Y S PR

Provld;ad {hat the ;Tr{bﬁnal sha]l not, take any action under this section if--

wA{a): {ha time for_ab‘peal agaipst the; decismn or order has not expired, or
(b) the dec!sior\\%orde&has been made the subject matter of an appeal:

.+Provided furtherthat:no. cqgier ghall*be made under this section unless
.:notice-nasbsen giverito alfi interested parties and they have beengiven a
reasonable:opportumty of being heard:

erm 0

' qudmﬁecﬁon 97-or Section 98, as the case may
2Ny party, review its order in any case and
) order as it thinks fit :

8 MR AN

F’rovldgd Q’Lat,no §|ig§h gppl;%aﬂqn shall be entertamed unless the appel-
“ate, anthorifx isfied @a Ibere n_as ‘been a discovery of new and
_ important matterof evidenge Which, affer exercise of due deligence, was
":not‘ﬁimm%fe knowbdgs ‘ot fe. appﬁcanf‘or could not be produced by

o, may of the ap h,c;" 0!

-~ himatthe: HimeWhen'the Gider Was miade or that there has been some
R rmatake QRiErIar. apparent Dprfhe face of the record .or for any other

oo SHMEIONtEERNAN Susis s Al

‘ ’vafdedﬁir‘tﬁeﬁhafno SUCh’ﬁrder shall be made under this sub-section
' unless noice has l_)eer_) givento all interested partres and they have been
.afforded-aireasonabig.oppertunity of being heard.

' (é} An apphqa,tlon for:yeview under sub-section (1) by ahy party shall be

RN .ato*mesmgqlarit?

made. _wltr#‘l !h'clv dE!!S ﬁ‘gm the date,of communication of the order of

L e
« Jespne '!%%“@M. sougBlioboteviewed. .
99—C (1) 'the Regt__ lfgr ‘a_};,q]‘hjs‘_ nmpg:pn ar. onapp:.catlon call for and exam-
. n mqﬁ'!e,.,_r : ff "_.subo;ﬂm;etohim being an officer exercis-
?";n} 3 LEAT R T
_ﬁxylﬂiﬁ‘ Wers otdhe: e ?'5, qﬂt{;e Government may of their own
i oo Of 3 iéation calkiorand gxanine the récoid of the Registrar
ineluding gny ofhic G« e -powers, of tfie Registrar in respect of
- "any, procegding, etseing: ““_",,»ceedmg in respect of which an appeal to
'--:-:'- wirthe Taburialispl _"_; by 8eation Satosattsfyhlmsslfm themselves as -

e Loma

dindss, oF thé correcingsss legality or pro-
383 pnety‘bfany‘debisqumswdnmrder ‘made thereon, and if in any case,
it appearstodhe agg rihe;Gavernment that anymsu'ch decision or
Order oui Lhe'moditied” Faningfied reversed or. rermtted for reconsidera-

é’%%*-}ﬁ?% they.may pass orders aceordingly: .

- Provided that evary application{o-the:Registrar or the: Gouernmeni forthe
-« Sxercise.of hiepgwersuinder this section shall be preferred within three
months from the date on which the proceeding decision or order to which

the application relates was commumcated to the applicant.



Bfﬂriﬁ?l FYERY 19E, 21 Ir’,,zoos\ :c,‘o (ﬁamf-: 31, 1925 W& RI)

119

e

(2) No,order Prgj Udlc'a! fo any per §Q!?$,hal! bq pQSSed under sub-section (1)
Py uniess 5 ch person has been; gqcen an,oggo;tumty of making his repre-
sentapg i ga b
(ﬁl The Rgg ‘__Il'air‘ or the Governmegt as ﬂlecaﬁ may. be any, suspend the
execujmn gfany,dec:aton or o;deapmdmg,tha;exercme of-his or their
. power, under sub-sectuon (L)gm;(,espect thereof, .
(4) The Regrstrar oF the Governn‘L ] _gmagggi‘g;qacos;sm proceedings unde:
. Hhis, $ch|013 {o. be pald e:ﬂ'{er}ou\bof thg&qu af-the society or by such
,fparty o !\h? apphcation for rews;onas the: Registrar or the Government
may deem fil t-

100. Where an appea[ is preferred uqdarSection 97or Sechon 98, the appel-
. late authonty ‘may, in order toiptevehtthe ends-of justice being defeated,
i miakeSuch mteﬂocutory ordeTs paﬂdmg the the decasmn of the appeal as
" itmay de:am fit. - A I

101. (1) The Stale Govemment 'may o‘b‘the aeplicahon of any party and aﬂer
S affOrding an' opporfumty‘ to the: Hther party Bf berng Heard, transfer an
- appeal filed under Section 97 from ane Tnbunai fo another Tribunal.
S I R B State':‘ oVEiment may’ tr%nsfef 14 itsel arf appeal filed under
. Sectioti 08 ﬁendmg ‘bifore 1 “ReGistrit’of Colopirative societies
appomted under sub. sechqn (1).‘91 Seclign-3 and dispose it of.
(3) The Reglstrar of Co- opegauygﬁqlgges ointed under sub-section (1)
~ of Section 3 may transfer an @ppeal pending before one officer exercising
. the powers of Registrar undef'sutf-section{2)of Section 3 to any other
— . officer: exercising:simil “ppévﬂs,&qr,g?gsgerau appeal pendlng before
205 s Y, SUCh Offcer. danimself andidispose-itot.,
102ﬁ~* SoEvenyiawardimade: underaSjaclio‘a’ﬂtm*aver;bhmer of the-nature re-
~rrppdemedidosinisubsection {1)20fqSection 98iwherkinb appeal has been
s “uprefe?md:agalnsttsnch award greavder unganlSéction 97 or Section 98,
. i as: ﬂmcasqmar heqandueve:yéde'c;sm‘rr‘m -appeal under the said
- sections, shall, SUbjEGMOSBEfIOTl}QQ' be”ﬁnaland»bmdmg o the part:es
.. ;a.atomcerned,afnd shalmot’beguesh ] ‘edma:iy court K
g G e Rt TEeiy Seigiinan
‘CHAPWXHI(A) t.'*.a 12 ¥
St ! S HRAAT Qoo e
ULTA *SANCL@L AEE.G%QPE%&W&CDUNC'L
o N0 TG 'I'f';““" PRI
102-A.('1j Ther ' shall.be : a'c'eung1 io t()eh_' adthe Ut }i ‘glga,! State Co -operative
i e ,ounc{l &gqi;g.hqg Qf sqc[*a npml;gngg’mgmggrsjpclydmg the Chairman
iR qﬂgmgv auran, as&he%qtg,&g\(t Jl}gyrﬂgtermme and nominate
st uf'ram hrr;le.tp ti“l;na.f o pledayBE 5 :
_ “(2) e State:Govt. shall appoint; LSecrg;ary ;u:the‘gauncll
: {3);:-' :The funetions of fhe. .coungit cogsm&eiypgegspp-sectmn (1) shall be as
&[q@w D !Y,:\...u &L ST REUSTE itrss SR IR L ENEIN
, Aa) to.adwselthla.Stat&de@am‘allanattens :e!ating to- Co—operatwe
- ?!'rqnp x5 TNOMEMRRRs T o7 Sl YISIOR BRI G0 a0 S umat o
' (b) mrevwe mec&opecabvemmmammgestwaysofu}ordmabng
"”?‘r{-‘iﬂ BY meadmt:esfoﬂcovoperaweseabﬁesﬂthastate“ LI
naus(c) 1esuggastwa)?s'aud1mearrs:tmrx§mum1h§-‘dtfﬁmmes expenenced by
i X .,mexoéﬁ!ﬂarauve.sccaéhas' RS swirs g neer
ok '=L(d)4lo1:Bpawteithd Stat@'Govt dpmsuch matters ast may be-referred to it
e e ﬁba&ate Governmenty:. 58 ¢z 178
i ‘(e). to*cecouunend the plans! ami%ohcresf for the developmenl of Co-
* opetative imavement in the State; et

Interion orders

Transfer of ap-
peals

Finality of orders
and decisions

Constitution of
State Cooperative
Councils its func-
tions etc,
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claases and econqucally weaker sections of the socuety

(Gt sVISEHREStAYS: p\% far tfie implementation of special scheme of
. economjfci‘feﬁ’éf' gnent !hrqugh o-operative methods; and
(h) to: undertakesﬂﬂle&for &ny’ofthe purposes aforesaid either through
déﬁ'éfhﬁé’nt*b?ﬁ;ﬁ”‘csal:ze¢badf851
j 45 “fhé SHEEG rﬁ!e(g frhay by geiieral or special order provide for--
’(a)«*me_haﬂmy 1 'Iﬁ’epm%etmgs oﬁhe council and the procedure at such
R meetnngs, _
----- ~x(b): dqtjes*et}meﬁecretary to:the.council;
{¢). rsubceommifteéofgamimittaes of ihe council; and
. {d), dhe {erm@famoaomambers of the council and iravelling and daily
aIIOWances admissible to the members of the council--
. (l) Stq&e Co—opeTatwe Councir's term will be 3 years; _
i . (u)-‘ There v,rs[u;agma |mum Elevenmembers of the State Co-opera-
. (ugj,fl’he St te q-ogerawe councu's Secretary will not be below the
rajjk of Admtfog_al Regtstrar Cooperative Socisties.

g dmn ‘- GHAP‘TE'R XIV

Offences And
Penaities under 103. '(1 ) 't Shﬂ“*be'am
the Act

'makesaﬂfaISe retum or furmshes false infor-

ori kﬂ'"y
G timeae maltonqr,fallsﬁmmalrﬁpmper'aocaunt of. :
- i)y ey oﬁcenempbyaezdfﬁ'mamber of aco-operative socuety fraudu-
ety destio) s*-'r'ﬁﬁ’alafewl'-: *alters fals&f es or abets-the destruction,
mutitation;alteration;ior
tigs, dr' makesar”abets the maklng of any false entry in any register,
'bookﬂof’ 6ﬁt}§dbcument’belongmg fo the sociéty; or
0 ?management of-a co-operative society, or an of-

(m) “this comml,_ €0}
O Sessiany .%é_"ﬁbﬁks‘q‘ecords and property of the soci-,
S WHRoEY '

) G RO
&l i P BRI b I(s«gébdrds’lana?property belongmg to the socuety
- toza: pemonhw{ulty.antlt!ed to recewe the same under t’h:s Act, the

‘rules qr’ﬂtébﬁq—’lé’ﬁs“?' ek
(tvi oD Cﬁiﬁﬁﬂﬁé‘&ﬁaﬁaﬁmntﬁﬁ a co-operauve Society-or an of-
ﬁcer f?ﬁismlﬁbpt‘i‘é”ésbﬁ able qause to establlsh d Prov:dent Fund

1 1o S ORRBHO R {Jis_gn 're(';c';-mts,«faﬂs. without: reasonable cause,
to- furn@h}sg i 1nfc_;|_'manon or produce books:and-papers or give
o ‘assistiaaee:go thi 'person appointed by:the State:Gevernment under
, sub-seetion (1):0f Section 64, or-anyiperson autiorized'by him to
cenduei—al.tdfl, ols teithe Registear-or a person. authorized or ap-

pointed by the Regisfrar under Section 64,65,66; 73 0r123, or
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Yoo de BRI fen

v mptoyer without sufr crent cause fails to pay to a co- operatwe
R sﬁbla}ﬂ*‘the ‘alviodnt edlcted” by‘i\‘frn iinder sub-section {2) of
* §e§ﬂbh 40 Within's perlod of 1-4 _ays fi:or’n the date on which such
: feduction issmadeyor'™ ~i T
(vm)é_- fficer or fiember of a oo—operatnre somely or any person does
Cany act ‘Or omissionr declared by the rulésto’be an offence.

(2) {a) "WhoseVer commits'an: bffence under dlatses {i),€iv),{v} {vii), or {viii)

g ﬂ W N gPeubagaition: (1) shall on'conviction bé habfe to be pumshed with

e ﬁne iich ity extendto Five tholigahid Tupeds :"

F’rowded lhat any per '!1 wﬁ;&c;es.an act in relation o elec-
tlons which has: been, made* ah"offence urider the rules, shall be

- ‘punishiable with imprisonmshtfor stichitermnot exceeding two years,

EUEIR A -onwith fine not exceeding rupees JFen thousand 25 may be provided

- in the.rules or.with both.:: . i, 3
. (b)_,__Whaever commits.an offence und clause (u) clause {iii) or clause
A : : 0

ot

1 TO; xdldn be liable to be punished

years'and: ‘sHalf ‘aiso bé’ hable to' i Wthh may extend to Five

{7 =t Uthousand rupeesiiat oL ‘
(c) Every offence referred.to in: clause (b) shall be cogmzable and bail-
104, ) Any person contravenlng the prowsrons of sub-sechon (2) of Section 8

or of Section 106 shalmefpuplsnable withfine which may extend to One
) thausand Fupegs.and. in the-case: ofcqntmulng offence with further fine
S of One hund[ed rupees for each day on, which the offence is continuzd
- aﬂercnnwcﬂon therefor' -

eﬁe“gq rﬁlgr befone or a@er the inshtutron of the prosecution,
- * compgund” ‘{l 5 DUNiS habie *this Act on realization of such
amoq%%"of SoMpOsHion eea and where such offence is

'35 e fHinks fit, “and
punrshable with fine Oniy theérn sudi”c‘omposmon fee shall not exceed the
- maxitium amountof fifie fixed for the' oﬁenca
(2) Where the offence is so compoundeds © = - &
-.(a) JJgfore the mshtuhorlofthgprmecutmn.ume offender shalt notbeliable
to. prosecutlon for such oﬂ’ence and shall |f in custody, be set at

hb’erty

(b) aREr the' 1nstrtmr0n of the pmsecution 1he composrtlon shall amount

L .ti‘ SR G 1T qurttal of fiie accused i :
_“-'__.105 (1) No court mfenor to that of a stzpendlary magrslrate sha[l try any offence

under this Act, .. o0 e gl e i o

{2} Neo pr cuuon shall be mst;tu.ted under_thl A‘ctwrﬂ':out the previous sanc-
. tion of he ﬁeglstra; and gush sgnpﬁgn shg mot,lpe given without affording
o the person sought to be. prosecuted an opportumty to represent his

case

‘CHAPTER XV’

107-‘:-‘.(1) Evem‘ cwperatwe saclety shali ha\re an address registered in the

falln presénbed franner-dnd all- notrc:es ai’ld cemmumcatrons to the society
< may be sent at sdch atdrgss. i he sudiety sHall send to the Registrar
nottce ‘of any change of such-address within thirty days of the change.

Kl

Penalty for con-
travention of Sec-
tion 8 or Section
106 ’

Cormnpounding of
Offences

Cognizance of of-
fences

-

Prohibilion
against the use of
word W or
“Co-operative”™
Address of co-op-
eralive sociely
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1;1- Y s ”e-,‘a:"
Bloard of Recon- 11 8 When@entrai}'Ap@( Q_crnberatwe Sovietiés are continuously in loss and where
struction 2 IEseSEre soimuch 1hat sy Have esfen the entire share capital and caused

'deﬁmen@r i Rssﬁéts e”lhe‘ext‘entrihétsme same exceed liabilities, before
} . winding Bp; -such$dtieties their cases-can be refened by the Registrar to the
R - Board,ef‘RernstruQ!mn\foj examining-if such societies can be revived by
S -, infusing; :capltap&gi' enhnqloglcalsuppoﬂ .ar by any other manner, The Board

of: recohstruetjenwtl;he Gomposed-of-the following members--

: (1) Managmg Direc Uttarancﬁat Staté Co-operative Bank  Chairman
s LN It T STl e
jee qf Dlrectorate of tnstntutaonai finance not below.the rank of

AITE . Member

& ey __se'tatt_ve'gf Aucht Department not below the rank of Ciass |
- AP Member

(4)a One representatrve of Lead Benk not below the rank of Asstt.Generat
Manpger.- -. - . - X Member

- {8). : Ongreprésentative of State Govt's. Co-operation Depariment not below
- the rank:of Deputy Secretary. - Member

(6) One réfiresentative’ of State F:nence Department not below the rank of
DY, Bé&fe‘tar}- Member

;u;é

()] Deputy grh %t,f. g|sfrar Co operatwe societies at the Head quarter of
Registrar. Ce-operatwe sometaes to be nominated by Registrar, Co-
-opecetwe, soc:et;es S e Member-Secretary

v ‘gétdercases referred to it and send its duly considered
?ilﬁns in'detall tothe Slate Gowt. through Registrar,Co-operative
whg _ﬁ)?erme‘soclety'should be viounded up or its affairs could be
}'0"3.
recommendattons *aboul tnfusion ‘of‘capital, technotogy. Managerial and
. -other: suppoctﬁ'om Govt, & ather.institutions will be proposed by the Board
&send fo Gevt 'fer dec:s;on Acunn wd! follow after Govt. decision at the

‘.'--7 AI‘

¥ Functions —of 119 An: apexsouetfmayf‘fer servicingits cgnstltuents and in accordance with its
apox society de 'Ilewmgfunchons -namely— -

s Gl
rthe observance of co operatwe pnnmples

; i
coope! ahy(e Principle

tb'u‘nderta ‘é?reseé%ch an evaluetton and assnst in preparation of per—

CE spechvedeﬁetoprme‘ nf; 'I;éigsw mermber co-operative sociefies;
&) 1oT reméte Q""rfn?ﬁ‘t "fy)e ations a'mongst mefmber co-operativé societies ;
[ LT £y i H
A0 log feS,e g&qf*member ‘Co-operative sogieties and to make

ffo:fs fi’.‘lj:\.p tq:_eg,epd [eg;slatnon favotrable to co-operative societies;

(g} to provu;fe husmess s“emces on behalf of its members;

SIEE

S .'..:5"7:,:':,',":-.'_:'1:': e s
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T am0i

(h} Stb prowde co- operahon and management -of development services
o friefber-co-opérative’ societies’ mc!uding participation in hoard

) meetings ‘Wwheere such member societ:es are invited;

. (l)w;.‘fQBSSlsl member ce—operatwe socaetles in regular conduct of gen-

ral meetings; - L

) avolve code of condyct far rts members -

{k)., to.evolve the viability norims- foritsmembers;..

.(l) 10 p;ovnde legal ald-and: ad\nce to rts members

{1} No person shall be appomted by a, co-operatwe society as a Chief
Executive (other than Managlng Director-of Apex Society who will be

-a: Gevt‘ nommee) secretary. manager accountant or as any other
officer- tobe’ paid or reminerated by{he society unless he possesses
such® qualifications -and furnishes such: security, if any, as may be
specified by the Regisfrar from time to time in respect of any co-opera-
twe somety or class of sometaes .

.._:."_('-2) Any, persen. appointed in- contravent[on of the provisions contained in

T A2%

sub-sectron (1} shall be liable to Temoval from his office by the Regis'rar.

{1 The Reglstrar may. from timeto” time, frame regulahons to regulate_the
: _emo ments- and® eiher eendit:qns 6t service including the disciplinary
_ 'centrot efemp]oyees in a'co’ C perative socuety or a class of co-operative
sacieties ahd any society’ to'which such terms are applicable, shall com-

£+ plyWith thiose'regilations and w:lh any orders efthe Registrar, issued to

r-"

secure such compllance

The—;egulehons framed under sub-secnon (1) shall be published in the
et Gazatte and takeeﬁect from the date of such pubhcat;on

.n-‘-/-...

). The Slate Governmentmay conslltute an authenty or authorities, in such
) :man 7.8 may be prescrlbed for the recrwtment training and disciplin-
ary: ‘Contral of the' employees of- co~0perabve societies, or a class of co-
operative societies, and- may require such authonty or authorities to frame
- reg’ulations regardlngrrecrmtment emoluments. térms and conditions of

S service ineluding d:sclphna{y controi! ‘Bfstch employees and, subject io

thef prowsnons contairiéd in <¥ectu:-n”?0, setﬂement ‘of dispute between an
employee of a co-operatwe soclety and tha sec:éty

(2) “The? regulailons framed under sqb—sect(on (1 ) shali be subject o the
approval of the State Govejnment and shall after such approval, be pub-

{2310 Jishiedin the' Gazette; and take efféttfromi the date of such publication

*"'andshali supersede any regulat:ons made under Section 121,

.I ﬁlrect recrultmenl of Emp pyee ef Class lil and IV at District level shall
e’ mede by the, commnttee cqpshtute_d by the Regtstrar and procedure
Y Iard down by Regtstrar Co-operatl ,e'-_spc:ehes

In the Pirect recruitment:of: Empl‘oyees of:Class ! and Il the Chair-
mar; g_f the; concerned scc:ety shalk-be & member of selection Board/

{1) Netmmstandmg anythlng contamed m,{hls Act the State Government
... mayhy-rules providefor-the creation: of‘one-or-more services of such
.employees:of suchceoperamcefsﬂqenesor classofia cooperative societies
- asitheState; Goyemmenhmay thinkHitrcomimon to such cooperative

e socigtiesand prescribe’ thememodefTECmHmen&. appointment, removal

and other condition's of service of i persons.appointed to any such service;

Quatifications for
appaintment as
secrelhny,manager,
etc. of co-opera.
tive sociglies

Power of Regis-
trar to detenning
lerms of employ-
menl of sogiety

Authority o con-
Irof employees of
co-operative sod- -
elies

Centralisation of
cerlain services
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@. _‘,\i. o 4~ the pmcedure to be followed foramendment of bye taws by a co-operative
. s sogiety; BN _
"B fConstltution oommﬂtees ef management

6 the- appomtmentofco-operahve society of one or more of its members {o
- . represent.and voteion:its- behalf.at a meetmg of another co-operative
somety of which' member;—' R
7- rlghts émd Iiabllme or{imaujy members and the proportion of members
© - who? ane 1ndw:duat3'.?and ‘other meémnbers in the constitution of the general
bady or the mmmlﬁee of management of a co-operative society having
~other. co—operat:\re SQGletIBS alsonits membership;

8~ the exercise offhe right of vote where a share is held jointly by more than
.one person; . o o

9-- the procedure- fbr the nominatmn by a member of a person io whom the
share or interest 6f such member on his death may be transferred or the
value thereof may be paid;

10-- the mode in. which the value.of the share of a deceased or past member
shall be ascertaingd and its payment;

1 1-— the:elgction: of: thelmembers and Chairman and Vice-Chairman of the
Commitlee:’ Qf Management of a co-operative society, including delimita-

. Hany of»x:onshtuenc}es.lreservauon of seats: for women and members be-
[ongmgato,meakﬁttﬁecl!onswsetﬂement of election disputes, and levy of

-fees inrerspect: quany such.matter;-. -
11-A— the'nomination-of women ‘angd: rfiembers belonging to weaker sections in
.-the commiltep’ of management ‘of & co-operative society;

12—~ the ~ca|lmg of 5 general theeting or a meeting of the committee of the
' ma_negg[neﬁ__'-g ! peratlve soc:tety and the quorum and procedure at

16— the matters cc { d \mth the direct and indirect parinership of the
State. Government in co-operalwe societies;

17-- determintion of, distnbutable prof' ts out of net profits for purposes of pay-
ment of dividend, and ‘bonus, and allocation to funds of a rociety;

18-- the estabhshment and ‘contral of Co-operative Education Fund, payment
to be made to the Fund by a co:operative society out of its net profits and
themade. qgnv%tment of the fund and its disposal;

o . 19—-themode
o and ofesteb[s ent and inve tmentof Prowdent Fund;

20-- the object of reserv “and. elher funds of a co- operative society may ,
e receme deposﬂa and take 1oans R

21-- tiie: rﬁﬁ'de Df ﬂfgﬁd’é* T"bf('r"' _we funds of a co-operative society, their

) ullllzahon apd glq;i% Qf mvestmenl

22-— !he extent and: condltlons sub;ect to which a co-operative sociely may
‘receive-deposits'and take loans; -

C nehdttlons of mvestment of funds of a co-operative society

LT

+




Do piid

129

L R am'rmﬂ??m .21 ﬂf-':'-'éiibs'; '5‘0‘ (ﬁ‘m@ 31, 1925 NF TEY)

fa,u;illtfees qn' bc)-'é erativ‘e soci_éties;

My RO TA 1T

: proceeiﬁlngsmefore the; Regist(a n arb;tratermor‘bnard of erbltrators or
% ~beforedTribuials ‘on othdt aqttibnt:e§',:t entertatnmg and disposing of

ap_peals and revlews "-"{ : ”.— ‘: L
_he feés and expenses that may be cl}arged m proceedlngs under this Act;
:ngé*thecond:t:ons ‘subject to which assets ofa. ca-operatlve society shall vest

w s SR i lighidator and: the prdcedur‘e 1o*b§‘ad0pled m ‘winding up of a co-
' ) . . Operative soc:ety, . e
: ‘ 30-- the procedure for recovery of a ’ohms due or: payable to a co-operative

""3rl

soc:ety, i
U _9] 5or, LA .
53 he mode of makmg attachmenthefore Judgment and the procedure for

a!e of property in proceedmgs under mis.Act,

lhe manrier‘of reglstenng the ',‘ﬁd?’é? 3 ofa cq-operahve society;
'.':f_[he a;cooqn; books and reéi? 'r'é.tqvbe kept by ‘a co—operatlve soc:ety and
., power, 9‘f Registrar to d[rec;the m&ut ¢ ‘and. reglsters to be writtenup;
5;;;he s;nannquceru wpatlon o‘fscop_ggis o{;a@k{ee,m the books.and of docu-
. gnen %e by)_e -£0: ope[atwe saglegc!n the course of busmess,

iy du_nee "and func;:ons of honorary g{:;_aril%e' 'Jend honorary managers
# and: paymentsof, allowances:‘aﬁd{ﬁoho:’énum o' them ‘and to the office -
_ bearers; delegatesand.othier membe" 'o? co-cberaiwe SOCletIeS

: TrigHiod of bltmiinicatiip or: g“
o't conimumz:atqd;b '

n
Tuna 1 g

i xS & and r‘egistered underthe o) P fCereraWeSbgettesﬂct 19650r under any

; .. other fawTelatingto co—operahuesdotetiesmrforcejn therStaterof titaranchal
s ;shall ge,deemethQ b.eregﬂegggff"'deggaﬁm ' gﬁskgye—]aws shall, sofar
B8 1he£sa§1f§;q0;nobﬂngps;sie 1! SESDEOVIS ianszof this Act (or
.ti__l - e’ the LUl ge@g@!va[gggedfw Jescinded
j 'éct ﬁﬂd ihe”pjlesmade theretinder).

¥ éccercﬁng o the ;irowsrons of i

Pravisions in re-
gard to existing
societies and
iheir bye-laws
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o "ﬁ']ade undel’sub—se’chon ) shall be Iald as soon as may be,

fh - i {_':_;@Hlm-

ve, chretle,s, Act {1965 amended from tame to time in its

-\ttarancha'l is hereby repealed and the provisions of Sec-

' -U.-P?ee 2 Clauses AcH 904 (U PAGE 1 of 1904]shall
K6 Pl o-operative Societies Act 1965.

" , itive“Sotielies At 1965, cectiring in any

Yo -'enactmentmade\by anyaulhorlty iti-india andiforthe time beirig in force

z i the State :of Uttaranchal:shall, in its-application to the said State, be

cone truad-as reference to theTelevant provrs:ons of this Acl.

“ ; T r..n .'.'-"'

CHAPTER XVl

"Explanation--Expressron Agnoulture & Rural Development will mean any
&work constructlon or actwrty perta:n:ng to Agnoulture & Rural Development

J-"Hf 4,.“

R **@%' Corg Lucﬂpq ofwells &Tubeweus_. ;
T R ‘lrLtal]‘ 'of"" aéhfnery clud
J*'*T“‘?'(S) -Plrchade offractors Bnd:Row -
{4) Animaf*}-'l’t;sbandfy”& da"lry farmrrrg’strch’as purchase of Milch Cattle,
garing of: eSS, Breeqjemale scarves,Caltlebreeding, sheep and Goat

rearing. i iggery, poultry farmlng and puchase of Rabbn and transporta-

. ""\'3" NS ,bulks'i?li'lﬂules
R "(5) Ho}:lrcuttufe atid'Herbs.
- {8) Forestry

.-'1 4iH{7)-: Pisei culture; including ﬁshenes and all actnnttes connected therewith or

Praa o

incidentaitherets: L e
‘-.-'-,-t-r«(B) Ser;culturew T

;:_\(11) Constructton of Dwellmg houses jn Rural Areas, .

“ (12) Suoh elher [ pUrpOses. as. the State Governmenl may, from time to trme
by not:t" cation:in.the oﬁ' cial Gazette declare ;o be Agncu!tural or Rural
Deg,elopment purposes &:;

Goverpment

i ,' / i PRI R

‘ Ektent &:procedure of djsbq;sement omgrrcullure & Rural Development
Loans upiger. th]s Chapter will-be guch,as spec;ﬂed by the Commlttee of

_:.\’

consullatrprt wuth Trustee as referred lo m sect:on 135 Loans 'will be
: '\ at_i_Vénced‘ aqainst the’ mortgage dl' or: the charge o i immovable property
A" 'ron ﬁ?pot‘heoatlon of movable property or agalns 'the guarantee of the

strar, Corpperative Bran ’éttao _
State: Golgim .Q'é‘-tlfe ‘trﬂ‘stee fp & parposes oT securing the
firlﬁlrhen't o’ﬁhe oblrgaltons of' the’ U{ta‘t‘artcﬁefState Co-operatlve Bankto
the’ holtlers of deben{ures issubd by the’Bank '

3

(13) All other aelwrtres of: J»\gr:oulture & Rurql Ue\relopment permltted by tHe

Repeals, armend-
men! and con-
struction .of en-
actments

Advancement of
Term Loans {or
Agriculture & Ru-
ral Development

Procedure of Ad-
vancement of Ag-
ricullure &' Rura!
Development
Loans, Extent &
Security

_Appointment of
Truslee



, \ : ‘POWers & Fun&
s uons Of Trustaa

g o'be 2
Snsole

_lssue of Deben-
tures T

X

Vestmg of prop-
‘erty in Trustee
and debenture
‘hdiders charge
onthe ascels

Guarantee by
.._.~r--53alemﬁovam-

’ ‘,‘ Borrmvings from
GO E Oper Fi- <

137, The Trustée appointad undense

140. (1) Thé Principal. of and:
e 138 alF:a*reeﬁ‘eettoffeuétl e “amount as may be fixed by the

. nanglaf’ Insfio- .

1 36 The pgwers and functlo S of the trustee shall be governed by the provisions.of

this chapter and by. the mstrument of- Tmst executed between Ultaranchal
State Oo-operatwe Ban!‘cand the T'us_tee as mod|ﬂed or substituted from time

name ofgh,e Tpﬂeteaanqgha[[ have perpetual succession and a common Seal
and in hls serporat' o ye antibe sued.

138. (1) -tht'uthep vioh -s‘an ' oftheStateGovernmentand the Trustee and

- sub}ect to such «terms and conditions-as the State Government may im-
pgse;: Uttaranchatﬁtate Co‘-operatwe Bank may from time to time, issue
debentures of oneg: or rnore denominations, for such perivd or periods as
it may. deem expedient agalnst the ‘guarantee by the State Government

. ,,-for repayrent tin futl:of the: pnnmpa] and payment of interest thereon or
on the secunty of mortgages charge or hypothecations partly held and

-paitlyto b acquit‘ed andthe propertles and.other asgets of the bank.

{2) Such debenturea a;? containa term fixing a period not exceeding Twenty
years, from the, date of issue during which period they shall be iredeem-
- abless reservzng ta,the Bank the. right to call in at any time any of the
. tdebenture&m advance of@e date. ﬁxed for redemption, after giving to the
debenture-holdérs concerned not'less that three months notice in writing.
{3) The total amount doe on debentuces issued by the Bank under sub-sec-
ik tson (’t;), qu%g’at\any ﬂ;.e shall not exceed the aggregate of--

i v{ﬂ

h {a} the arhounts duepaethe merlgﬁg% orcharges on. hypothecation and
Y AN aothepesse ,.z-efﬁitaranqhahStale Co-pperative Bank;

B e :‘1 (b) the ac’ifufﬁmaﬁons i f" th__ "'Deben{ure Ftedemptton Fund,

. (c) the cash :n hand and the balances with'the banks and the book value
or market value of securities under general funds, whichever is less;

ang |

++{d}.sugh;: percantage of {ie amounts mentioned in clauses {a),{h}, and
{c) as:may.he: _prescnbed

Upon the issue of: debentures under section 138 the benefit under the
State. Government guarantee and the mortgafed properties and other
assets referred {0t stlib-section (3) of the-said section and held by the
Bank;shall VeStiR{h&Tnistee arid thé holders of the debentures shall be
- entitled: tolthi BEHeNtoFIhe guarantee of the State Government and shall
_ also have'a ﬂoatlndchargeon aj siichrmortgage and assets.and amounts
paid under: suchguarantee or mortgages and remaining in the hand of
= the'ts Uftaranbtrét*SteteSb*b‘beratn?e Bank or of the Trustee.

1& r‘iﬂn)’{.'-ﬂ'r" &3 et ey Y e

ierest on thexdebentures issued under Seclion

i is He _ﬁ‘atﬁ‘ ndsubject to such conditions as it may

¢ StateGm?@hﬁfe’ﬁ,_ fi i
G mgo: 'the guarantee ‘of the State Government.

:-}";?\ﬂf iﬁ.ﬂ Sy T
ovemNentna aubject 16.such conditions as may be pre-
scrlbed !r;crea‘se‘ e am‘ount of any guarantee given under

sub~sectlon (
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A mortgage executed in favour of the. Uttaranchal State Co-operative
Bani-q after the: mtroduction of this’ Chapler tinder the Act shall have priority
* gver any: c!alm of the Government arising from a loan granted, after the
executron of such mortgage or creatton of suah charge

2y Nothtn‘g i any other Iaw for the tume bemg In force fixing 2 maximum
= Tlimit of‘agrzcultural ‘holding shall apply tothe acquisition of land or othar
v immovable property by Uttaranr‘hat State Co-operatwe Bank under sub-
il sectlon (4.

\)=1F theban‘khas to lease out anyland acquired by it under sub-section (1)
pendlng sales thereof the penod of lease'shait:not exceed one year at a
i+ time and the lessee 5hall not acquire. any-other interest in that property,
' -notwrthstandlng any pt‘ows:ons to the contrary m any other law for the
i"'-'-i'ttme belng in force R

Notmthstandmg anything contalned in the Transfer of Property Act 1 882,
'=wherea power of sale without the intervention of court is expressly con-
S ferredon Uttaranchal State Co-operatrve Bank by a declaiation of charge

: i made or mortgage deed executed before or afterthe commencement of
kg thls Qgt; tha; rn;ajjagmg“gemmtﬁeq»of the bank:orany person authorized
. ach; ¢ g in: Jﬂa@ehajﬂshal i ;pase:of default in payment of
- the) u}gney dise under. tl-rg:mortgageor ‘charge,of any:part thereof , have
power',- ;ri addition 10  any-ather qemedyavatrable tothé bank, o sell the
pei j b‘ ect torany mortgage or charge) wtthout the intervention of

I nottce ll'l wnt;ng requmng payment af- such money has been
. servedupon-r-,,. RS Cr L et e

ey -uthe mortgagoror each of the mortgagors

o (u) any person Wh has to tFl & g'j__ iecige ofthe bank any interestin or
charge upon the prope‘rty mortgaged or nght toredeem the same;

any surety for the payment of the mortgage debt or any part
: thereof and . .

-~any creditor of the mortgagor who has in a sujt for the administralion
g -:of his estate obtatned adecreefor;sa!e of the mortgaged property,
faultin | ‘%age {noney or.part thereof contin-
hs' -afté ;,s;'l_;go_l] aenucef and

}auﬂ'tonzed meexercrse of such power.
ed in such mannér, as may be

(4): Where@ny _pro;::ertyr so!d underr thts Actirisrin: the occupancy of any
| person’ creating rnortgage oF chargeaor»of‘aome person on:his behalf, or
g some erson clalmlng_.tttle aut;gegdent/tp theé:reahon of such mortgage
. our.of Ultaranck alﬁmtqu-opegane Bank; the Collector
allen: ,,eeapphqatton of 1he,purchaser prder delwery {o be made by
,-_puttmg suph purchgser.qr any person appginted:by him in this behalf, in
possession of the property,

Priarily of mart-
gage over certain
ciaims

Right of
Uttaranchal State
Co-operalive
Bank to purchase
mortgaged prop-
erty

Powers of sale
when to be exer-
cised
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L :!\‘-“(BE'nkv{hem"mn-

o ,anQEd properly is

destroyed or:se-
e

curity becomes

insufficient

“1File,of purchaser
nof-to be.gues-

mﬂa  FATERT nTer 37 11"‘ 2003 ‘a’n (&w 31, 1925 NI% THQ)

»145° -
te b

. managing;

i4s'.

tionedcngrounds ©+
: “ofiregularity etc. -

Mertgage not to

be queastioned on
. Insolvency of

morigagor

Appointment of
receiver and his
powers

el

i- Vesting uﬁdghlcf "4
-.’aﬁenaudn onag- ¢

- ricislturists not
having such rAghts

A =(a')

(b)"due nqthbipf“ihe,

N ‘?’

147.

T ‘ y

148 (1)

Sy L

(2)

(3)
(4)

{51 A éale unde,r {hls gsec;
-.able properiy.o -at

‘e ions s nfay’bg"“

| t tion of an agncujtural holding or any other immaov-
;nterest therein shall be subject to the provisions of

. kandlLaw. prevgjhng n, Utta{zauch‘al State.

~\here any properly,morlgaggd o Uttaranchal State Co- operatwe Bank
 is: whoily'qr;. pae @lw}dqstroyed of:the ‘security is rendered insufficient
ans,'l the r;g_aga,r,mﬁmng beengwen a reasonable opportunity by the
r ;piﬁeesqf Uttaranchal State Co-operative Bank of providing
further securlty so‘*as to render the secunty sufficient or of repaysng

- any- other Iaw for 1

Explanatson-rﬁ security shall be deemed in sufficient within the mean-
ing-of. lhIS sectionif fhe value ef the mortgaged property does not exceed
the anlountfor 1hettme being due on the mortgage by such proportion as
may be spec:ﬁed in the rules orthe regulahons made by the Ultaranchal
State Co operatwe Bank

Where1 apy ,prpperly is sold- m the exercise of purported exercise of a
. power.of, §ale und.gr.section; 144 :the-title of the purchaser shall not be
questgoned omthe@roq@d that—-.:

i the mrpuhistanpes Tequired fcr, _Uthonzmg the sale had not arisen, or
hesalo Wasnotgivetior

the po&wte 'o‘F*saIe was_ 'themi%elmproperly or erregulany exercised; but
any: persoh Wh‘ﬁﬁaé Suffered: any damage by an unauthorized, improper
© oriimégulat exersise of-any such-power shall have the right to claim

damages against the Uttaranchal State Co-operative Bank,
Notwithstanding anythmg coritained in any law relating to insolvency, a

' mortgage execitel{in favourof Uttaranchal State Co-aperative Bank shall

not be-calledin question-on the ground that'it was not executed in good
faith for. vgiuaplgcpns:@erallon or an the.ground that it was executed in
order to giy_e the. Uﬂéarapcha[ State Co- operatwe Barik a preference over
credltors fsf the'Tid ngagor

Th Bank may. ﬂs own motlon under c:rcumstances in which the
power ‘of sale ‘without'the intervention of court may he exercised under
section 145 by-the Bank, appoint in writing, a recewer of the mortgaged
o+ property ;or.any- part,thereof and.such receive? shail be entitled to take
pos;essnan -of the:property:lo collect its produce and income, to retain

y money | realized by him- for the. expenses of managaement including
Fus remr.uu%-l*aifm‘:'Ir Ty, as Txed by the Bank', and to apply the balance
in' ac‘.cordance*mt}rﬁ‘xe’prowsmns ‘of sUb ‘section {(8) of Section 69-A of
othes ‘Erarlster feﬁgqne[;y\Act #8p2-s0 far as applicable.

The‘BhnKrhawéﬂhef‘aﬁaﬁsown Tiotion or on an application made by the
. mortgagor,, remm{e@;eqewenappomted under.sub-section (1).

A 'vacancyi mdhe affice: of the receiver may be fi lled up by ihe Bank.
-Nothing i this section shall’ empower the Bank {o appoint a receiver
wherefthe morl'gaged property is already in possessmn of a receiver
ppointedhy Hiemilic SN

LR State’-Guvemm&'t rnay "b nohﬂcatlon vest; subject to such restric-

‘eclﬁed e the hotrf' cation all bhumidhars with transfer-

e ‘éb'fe ?iﬁh{s ‘andthe Gb\remmenf lessees, with rights of alienation in land
" " héld dndeFihsirtéhare or ‘any inferest in such'tand including the sight to
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ichafge o mo;tgage 10 SUGh: tand\orwmterest in:favour of
Uttarant ?JT IF ;e\-Co-Ope;,the Bankfor:the:purpose of obtaining loan
,om-tbe;ban nd-upon the isstie of. suchnot{ffcatjpn .such bhumidhars
and: Govem_ entJessees shall notwlthstanqmg any; thing. contained in
”y lawffo .;he dime bemg in force or any contraot grantor other instru-
ti have a nght of alienation

,‘Apereqq £SO sof seourtng ﬁr}a (_:Jat assrstaq f{o },.}_t‘taranchal State Co-
B operattveBa Kby hypotheoatror} of mov,ebtepropertypwned by him may
m’ak_ :dec!aratton in: wntrng 0!1' g Huly stargpe,d paper that he thereby
hypoﬂ‘tecates such property in: avour of the Ban’k .
2 ;Whén a person des:rods ofsecurthg i nanclal assl {aince from Uttaranchal
L State Co—operahve Barkdoes not posses pz‘opeﬂy of sufficient value to
A i EEere e 1o3A finaricial dssistande may be provided to him by the bank
on fumishing sureties to the satisifaction’ of the’ barik subject to such
s qondttton if-any, as may be.prescribed, -
he P{owsmns of this Act and rules made thereunder relatnng {o charge
. and'mortgage made Linder this, Act shall mutatrs mutandts apply o hy-
' potheoa}ron ot“ movabte property made under, th;s Act

Y] l'.--

_araocj?allstate Cp—opq;atwe Bank.shall:-be: sold.or otherwise trans-
rred y the person. maktpg the charge hypothec_atton or rmortgage untit
& entlre étmoun of !,oan ar: a't‘ivan,oe, talken by _htm from the Uttaranchal
ate Co-operaiﬁve Ba’nk togetHe? i '

; n

bR

3N d_:n tt'!e Begmtratton Adt, 1908 or any

Pther law for the time bemg mfor;; 3.8 eedgceatmg charge ar mortgage

in anyland or anteresttherem or other,lmmovabte property executed by 3
o borrowet‘_member in t'avopr of UttaranchatStgate Co operatwe Bank for
S the pUrpg: ="secunﬁg Tepayment of loaq, shaft' be' deemed to have
“been duly registered in atcordance, with t_pat Act w|th effeot from the
date of |ts exeoutson pro\.«jded the Bar}t& I:tas sent t .th,e Sub Regtstrar

& Strue: coéy‘b S emplo;?ee”of thé bank autho-
*rized {0 s:g____ o :t”s behatf and ‘fheisub: e'gtstra:’ccfnéemed shallfile such
.copy ar copies,-as the case may. be:in.his, Beok No: 1 prescrlbed under
sectton51 otthe RegistrattonAot 1908

;'&:

“““QZ) "Where e S(ib: ‘Régistrar i§of hedpir ’ion thafthe sard document is not
AUl staMipedior suffers-fromi any’ defebt ‘arising out ofthe accidental slip
B¢ i"omtssion he ‘shall: Send’(he oop‘Vor‘ the co‘ptes-as the'case may be, of
e deficiéncy instamp duty
“made good on the ong:nat or to get the defect removed within thirty days

wtt:ch a- charge hypotheeatton or mqrtgege has been made in favour of .

Creation of charge ..
in favour of
UHaranchat Siate
Co-operative

Bank

Morigagors
powet \olfgase or
to create ather
righis in the
margaged and
charged property

Registration of
dotuments exe-
cuted in favour of
Uttarancha! State
Co-operative
Bank

-
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Revenue Register
for noting of
charge or mort-

LR PR

- . '.rh. Gyl eedpen ”
Section 102; 103
&1040{ the Trans-
forct PropettyAd
1882, to apply to
nolicés under this
Act -

Morigages
executed by
manager of Joint
Hindu Famities

“"Modification sub-
jecﬂowhmh 5eC-
" fion B of the Hindu
Minonly & Guard-
" janship Act, 1856
sha{l app!y to the
mortgages under
. lhls Act

e pank lo’ Be con-

“stryed ‘as 4 refer-
eice o Uliranchal
State Co-operalive
Bank

e r*wdhin-s:.ichﬁexténded tirg-as’the Sub- Registrar may allow in that be-
'haﬁ* The bankshz if,geﬂhe’def'menoy imade good or the defect removed,
it wnthsfand';‘hgjan‘y"thing Gontainddih the indian Stamps Act, 1899,
(3) Aﬁerihe é’ef‘ iclericy ifr staiy B dLity has Been made good or as the case
'l,e‘, '_e def” 7 Terne ed}' the bank shall send the copy of
‘ ub-Re l$'lrar in the manner laid down in stib-
ére upon.the. Syb-Registrar shall file the copy in Book
£ h_the provisions of sub-section (1).
AL ining’contairied i the'Registration /.ct, 1908 it shall
" notbe; nec_é Sargﬁfol‘ et drrower member, the Trustee o for any officer
of Uttaranchaia’fété Co—operalwe Bank to appear in person or by agent
ng f nfﬁce in‘any. proceed:ngs connected with the regis-
tratloq -of;an gf1§;rument executed by -him in his official capacity or to -

. sign, as prowdédinfsechon 58-0of the said Act.

Where a copy of the document creatrng charge, or mortgage has been
sent for regls’h‘atzon iinder section 151, the bank shail aiso send & copy of
such’ docu ént fo lhe‘:Tehsudar ar such other official as may be desig-
nated in th:s beha1f by the State Govemment The Tehsildar or other official

T e articUlars of such charge, or mertgage in a
igifitained or his purpose;“The Register shali be in such form
Sije ﬁ\e?eoﬁshail be Allowied ‘anid copies or extracts there from

18R e
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152.

-
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.-.Theaff@ml.on o
18,82 and.DF Ay as,made._by 1he High Court under section 104 of the
cq[rygug Qut thé'purposes of the said sections, shall apply,

,sad kct fg};
_ so fac asg rnay be, ln'respect of’ al] notlces to be served under this Act.

gagee
‘Ba“nk wmathe'i*%gTo?e' rFafterthe’ commencement of the Act, is cal!ed in
e ;gr Hthat'if wasrexecuted by the manager of a Joint
: fﬁahﬂy%‘om prifppse fiotipinding on the member thereof whether
major or minge “ttaet&aurden ‘of proof stiall , notwithstanding anything con-
tameg:l-_-{n any_gthgf tgw ‘for the.time being in force, rest upon the party
4 iefiaridage inquestion:
i 1s"s.echon the foltowmg shall be regarded as pur-
" poses bmdmg LR mbers of 2 Jomt Flindu Family--
(a‘[ thé ‘p;o ement of 1agncultural [and or of the methods of cultivation or
I figanc tngany other m o"alse the productivity of tand:
{b) “the ggr:{:ﬁgﬁrse'of' fands ot
sn'ucg :\‘,ng:ﬂ.lfrgl dwellzng héuses for the famuly _
r aq{i Guardlansth Act, 1956 shall apply
qchal State Co-operative Bank, subject
the court therein.shall be oonstrued

y

&

ikes Bank:in any,law

1 56-.‘ -
mmencement of the

& refe:eng,gio l}}e Ut;ag Prad@stt $ahkan Gramya V
JHQI&QML ryinste m@!@bq{i it tfect from the.co
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157.

158

1569,

160.

. The Board of Uttaranchal State Co-operative Bank, may subject to the

, approval of Tiystee, make regulations not inconsistent with the provisions

“of this Act, the rules and the bye-laws of Uttaranchal State Co-operative

- 'E!ank prov:dmg for alt or any of the follwing malters--

(a)
(b}
{c)
(d)

fixing the period of debentures and the rate of mterest payable thereon;
calling the debentures after giving notice to dehenture~holders.

issue-of new-debentures in place of debentures damaged or destroyed;
converting one class of debentures into another bearing a differenlﬂrate

. of interest;

~{e}

Ul
(@

valuation-of properties offered as security for loans;
investment of moneys realized from martgagors; and

generally for any other matter in respect of which the Board considers that
the provisions should be made for carrying out the purpose of this Chapter:

. - - Provided that the regulations framed under Section 157 shall be subject
. tothe approval of State Government.

ST

(2)

(3)

The State Government may, after publication in Gazette, make rules
generally for carrying out the purposes of this Chapter, including any
rules prescribing fees in respect of any proceedings under this Chapter,

In particular and without prejudice to the generality of the power under
sub-section (1) the State Government may make rules providing for all or
any of the following matters--

(a) the procedure for the distraint and sale of produce of land mort-
gaged to Ultaranchal State Co-operative Bank;

(b} the procedure for sale of property morigaged to Uitaranchal State
Co-gperative Bank;

(c) fixing the percentage under clause (c) of sub-section 3 of Section
136 for determining the limit of the debentures issued by the Bénk;

{d) laying conditions under which the maximum amount of guarantee
given by the State Government may be increased, withdrawn
restricted or modified;

(e} any other matter which has to be, or may be prescribed.

All rules made under this section shall as soon as may be, after they are
made, be laid before the State Legistature while it is in session, for a
total period of not less than 14 days and shall take effect from the date
of their publication in the Gazette. -

The Trustee, the Registrar or any person authorized by the Registrar to
distrain and sell property or a Receiver appointed under Section 148
shall be deemed to be a public servant within the meaning of section 21t
of the Indian Penal Code.

No Public Servant referred to in section 159 shall purchase or bid for
any movable or immovable property sold under the provisions of this Act.

Power of the
Board of
Uttaranchal State
Co-operative Bank
tormete egutabions

Power of Stale
Government to
make rules

Trustee and oth-
ers to be public
Servants

Public servants
not 1o bid at sale
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Guarantee funds
to meet ‘cer{ain
losses

e, T

T
-

RaTNE o

161 (1)

(2)

e

it shal! be compef 't'for the Sfate Governmen: to constitute one or more
Guarantee Furfd;,. uch lem‘P and conditions as it may deem fit, for
the purpose of meeglqgiosses lhat m:ght arise as a result of loans being
made by the Uttaranchat State Co-operative Bank on titles to immovable
property subsequently found to be defective or for any other purpose
undar this Chapter, for which in-the opinion of the State Governmen, itis

necessary o provide for or create a separate Guarantee fund.

The Uttaranchal State Co-operative Bank shall contribute to such funds
at such rate as may, be.presc_r_ibed, and the conslitution maintenance and
utilization of suchfunds shall be gi_)_ve_rned by such rules, as may be
made by the S'ta:t_'egqvemq}en; m this behatf.

By Order,

BHAROSI! LAL,
Secretary.
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In pursuance of the provisions of Clause (3) of Article 348 of the Consfitulion of India, the
Governor is pleased to order the publication of the following English franslation of The Uttarakhand
Co-operative Socisties (Amendment) Bill, 2007 (Uttarakhand Adhiniyam Sankhya 09 of 2007).

As passed by the Uttarakhand Legislative Assembly and assented to by the Governor
on December 12, 2007. : . -

No. 120700V I{4Y2007
Dated Dehradun, December 17, 2007

NOTIFICATION
Miscellanecus

THE UTTARAKHAND CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2007
(Act No. 09 oF 2007)
[Be enacted in the 58" Year of the Republic of India by the Uttarakhand Legislature as follows]

Further to amend the Uftaranchal Co-operative Societies Act, 2003 be enacled in the 58th year of
the Republic of India as follows ’

AN
AcT



TURIEVS IWERT o, 17 f&wwas, 2007 $0 (arasravr 26, 1929 9F waq) 3
{1} This Act may be called The Uttarakhand Co-operalive Societies Short Tille and
{Amendment) Act, 2007. Commencement
(2) ltshall come into force at once.
In section 29 of the"Uttaranchal Co-gperative Societies Act, 2003 fallowing Amﬂ;éﬁ“"‘g,
- su on (2),
amendments shall be made, namely: (3) and 4) of
(@) Insub-suction (2), the words “Five years” shall be substituted by the =~ Secton 29
words “two years”.
(d The fallowing proviso shall be added after sub-section (2), namely:--
“Provided that the tenure of the Management Committee and its
elected members, having copleted the period of two yeers from the
date of its constitution on or prior to the date of the commencement
of the Act, shall expire on such commencement”.
(¢} Insub-section (3}, the words “Four menths” and "Two months” shall
be substiluted by the words *Two months” and “One month”
respectively. )
{d) Insub-section (4), the words “Four months” shall be substituted by

flovaoge (anvogo) 72 fa=mdl /e47—2007—100+400 (R /Afe)

the words “Two months™.

By Order,

Smt. INDIRA ASHISH,
Secretary.
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Ne. 183/ XXXV1{3)/2023/79(1)/2022
Datad Dehradun, Aprif 25, 2023

NOTIFICATION

Miscellaneous

In pursuance of the pravisions of Clause (3) of Axticle 348 of the

Constitution of India, the Governor is pleased to order the publication of the

following English translation of ‘“The Uttarakhand Co-operative Societies
(Amendment) Act, 2022’ (Act No. 08 of 2023).

As passed by the Uttarakhand Legislative Assembly and assented to

by the Governor on 209 April, 2023.

THE UTTARAKHAND CO-OPERATIVE SOCIETIES
(AMENDMENT) ACT, 2022 '

(Uttarakhand Act No. 08 Year 2023)
Further to amend the Uttarakhand Co-oprative Societies Act, 2003

AN
AcT

Be at enacted by the Uttarakhand Legistative Assembly in the seventy third year of

Republic of India as follows-

Short title and
Commencement

Amendment of Section 31 A

graTioTe S

A g S
e TS oo

TEEE

1,

2
Socleties Act, 2003, for sub section {1}, the followings sub
section shall be substituted, namely:-

{1} This Act may be called the Uttarakhand
Cooperative Socleties {Amendment)
Act, 2022,
(2} It shall come into force at once.
in Section 31 A of the Uttarakhand Co-opretive

(1) For every Apex. society there shall be, a
Managing director who shall be an Class-l officer of
Govarnment of India and Statd Governments or a
Government servant @f cooperative service not
below the rank of class I officer or Government
servant not below the rank of class [ officer of the
concerned department of Apex society, nominated
by the Stste Government or experienced
professional of concerned sector and his services
shall be deemed to be on deputation with the
society:
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Provided that In case of State {Apex)
cooperative bank, an officer of Apex cooperative
bank/nationalized bank or finghcial management
institutional may normally be taken on deputation
for 3 years In prescribed manner, Appointment of
Managing Director or Chief Executive Officer on
deputation shall be done by the selection
committee as under on the basis of the
qualification préscribed for Managing Director or
Chief Executive Officer of natlonalized ‘banks by

issuing an advertisement:-

I- Agriculture and Infrastature -  development
Commissioner, Government ‘of Uttarakhand-
Chairperson

2- Principal  Secretary/  Secretary,  Personnel,
.Government of Uttarakhand —~ Member

3- Secretary, cooperative . Government  of
Uttarakhand/Secretary of department concerned

with Apex Society — Member

4- Chief General manager NABARD - Member
5~ Registrar Cooperative societies, Uttarakhand ~

. -Member.

Provided further that the selection of

experienced professional in Apex societies shall also be
done by the said committee on the basis of prescribed
qualification by issuing an advertisement,

By Order,

Secretary.

SHAHANSHAH MUHAMMAD DILBER DANISH,
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STATEMENT OF OBJECTS AND REASONS

In the State of Uttarakhand, Uttarakhand Co-operative Societies Act

2003 is applicable. Under Section 31 A of the said Act, there is a provision
for appointment of Managing Director in Apex Societies. For including
experienced officer of scheduled bank in the selection process of Managing

" Director, for incorporating the related provision regarding experience,
tenure, removal from post and disciplinary proceding etc, it is inevitable to

amend Section 31 A,
2- The proposed bill fuliils the above objects.

Dr. Dhan Singh Rawat
Minister
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