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No.728/Vidhayee & Sansadiya Karya/2006
Dated Dehradun, April 22, 2006

NOTIFICATION
Miscellaneous

’ In pursuance of the provision of clause (3) of Atticle 348 of the Constitution of India, the
Govemnor is pleased to order the publication of the following English translation of the Uttaranchal
School Education Bill, 2006 (Uttaranchal Adhiniyam Sankhya 08 0of 2006).

As passed by the Uttaranchal Legislative Assembly and assented to by the Governor on
22-04-2006.

THE UTTARANCHAL SCHOOL EDUCATION ACT, 2006
( Act No. 08 or 2006)

WHEREAS, it is expedient to establish a Board to regulate and supervise the system and
process of School Education, Teacher Education and Departmental Training within the unified structure
of Elementary and Secondary Education in Uttaranchal, and to prescribe curriculum therefore—

AN
Act

It Is HerenY enacted by the Uttaranchal State Assembly in the 57th Year of the Republic of
. Indiaas follows:

1- Short title, Extent and Commencement:-

(1) This Act may be called the Uttaranchal School Education Act, 2006

(2) It extends to the whole of the Uttaranchal State.

(3) It shall come into force on such date as the State Government may, by
notification in the official Gazette, appoint.

2- Definitions:- In this Act unless there is repugnant in the subject or context -

(a) “Board” means the Board of School Education, Uttaranchal;

(b) “Centre” means an institution or a place fixed by the Board for the
purposes of holding its examinations and includes the entire premises attached
thereto;

(c) “Director” means the Director of Educatlon Uttaranchal;

(d) “District Education Officér” means the District Education Ofﬁcer
incharge of the district;

(e) “Employee” of an institution recelvmg Mamtenance grant from the
State funds means a non-teaching employee in respect of whose employment
maintenance grant is paid by the State Government to the Institution;

() “Head of Institution” means the Principal or Head master as the case
may be, of an institution;

(2) “Institution” means a recognized Intermediate College, High school,
Junior High School and anary School;

(h) “Institution receiving Maintenance grant from the State funds” means a
recogmzed institution receiving maintenance grant from State Government;
| (i) “Invigilator” means a person who assists the Superintendent of a Center

in conducting and supervising the examinations at Centre;
' () “Local Bodies” means the Zila Panchyat, Municipal Corporation,
Municipal Council or Nagar Panchyat respectively;
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* (k) “Maintenance grant” means such gra'ﬁt—in—aid of an institution, as the
State Government by the general or special order in that behalf direct to be

 tredted as thaintenarice grant appropriate fo the level of the nstitution;

() “Management” in relation to.any institution, means the Committee of
Management constituted in accordance with the Scheme of administration, if any,
and includes the Manager or other person vested with the authority to manage
and conduct the affairs of the institution;

(m) “Prescribed” means prescribed by Regulations under this Act;

. (n) “Property” in relation to a recognized institution, includes all
immovable properties belonging to or endowed wholly or purely for the benefit
of the institution, including lands, buildings and all other rights and interests
arising out of such propeity as may be in the ownersh_lp, possession, power oOr
control of the Management,

(o) “Recognition” means recognition for the purpose -of adopting the
curriculum prescribed by the Board, and for prepanng candidates for admission
to the Board’s Examinations;

(@) “Regional -Additional Director, Educatlc_m means the- Additional -
Director of Education of the region; -

- (@) “Regulation” means regulations made by the Board under this Act;

(r) “Salary”. of teacher or employee of an institution receiving maintenance
grant from the State Government means the aggregate of the emoluments:
including dearness or any other allowance, for the time being payable to him at
the rates approved for the purpose of payment of maintenance grant;

(s) “State Government” means the State Government of Uttaranchal;

(t) “Center Supenntendent” means a person appointed by the Board to
conduct and supervise examinations of the Board and includes an Additional -
Superintendent and Associate Supenntendent. .

. (u) “Teacher” of an institution receiving Ma}ntenance grant from the State
funds means a Principal, Headmaster or other teacher in respect of whose
employment maintenance grant is paid by the State Government to the institution
and includes any other teacher employed according to rules in fulfillment of the
conditions of recognition of the institution or as a result of the opening with the
approval of the District Education Officer of a new section in an existing class;

3- Departmental structure of the School Education, functions and powers-
(1) The State Government may establish Block Resource Center, Nyay Panchyat
Resource Center and Vidyalya Sankul Kendra respectively to provide the School
Education for plaoning, implementation, control, administration, direction,
monitoring and financial management in addition Director School Education,
Director State Council of Bducational Research and Training, Regional
Additional Director and District Education officer.
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' (2) The Government Shall. appoint such officers and employees for the Block
Resource Center, Nyay Panchyat Resource Center and Vldyalya Sankul Kendra,

as the State Government may deem fit.

(3) The officers and employees appointed under sub-section (2) shall dlscharge
such functions and exercise powers, as may be prescribed in the rule.-

4-. Functions of the State Council of Educational Research and Trammg —
(1) The Developmental functions regarding curriculum, syllabus, teaching and
training material, teacher education, educational support and educational quality
in the school education system shall be performed by the State: Councﬂ of
Educational Research and Training,

(2) The State Government may post Director/Additional Du'ector for the State
Council of Educational Research and Training,

(3) Without prejudice to the generality of the preceding power the following
functions shall be discharged by the officers posted under sub-section (2)-

(2) To prepare, modify or revise curriculum and syllabus for different stages of
school education; |
(b) To prepare text-hooks, readmg matenal and other instructional matenal

(¢) To prepare, modify and revise curriculum, syllabus and training material for
teacher education;

(d) To prepare curriculum and matenal for Departmental examinations;

(¢) To send curriculum, syllabus, reading material .and other material for the
consideration of the Board;

() To conduct researches of different kinds, or oet them conducted in the field of
School Education and Teacher Education;

(g) To publish- cumculum, syllabus reading material, other matenal research
work;

(h) To extend material and dlfferent publications regarding School Educatlon and
Teacher Education;

(1) To determine evaluatioﬁ process for different stages of School Education,
Peacher Education and Departmental Examination; - .
(§) To evaluate educational quality;

(k) To conduct pre service and in service training programtmes;

(1) To induct new educational technology in the field of education and training;
(m} To administer general control over District Institutes of Education and
Training;

(n) To prepare annual estimates and accounts for carrying out actlvmes related to
its functions and functions related to teacher education;

(o) To conduct and get conducted different projects;

" (p) To establish coordination with Uttaranchal Sabhi Ke Liye Shiksha Parishad, .
" Sarva Shiksha Abhiyan and other projects to be conducted in the field of

educatlon

(@) To cooperate with other authorities at National and Reglona] level in .

educational plans;
(r) To establish coordination with State Institute of Educational Management and

Training, Instituie of Advanced Studies in Education and College of Teacher

Education;
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(s) To provide educational support and guidance at all levels of school education;
(tf} To submit to Board/State Govemment suggestions for educational |
improvement.

5.. Establishment of the Board- With effect from such date as the State
Government may, by notification in the Official Gazette, appomt, there shall be a
Board to be known as the Uttaranchal Board of School Education.

6- Constitution of the Board- (1) The Board shall consist of a Chairman and the
following members, namely:

(a) Director, School Education- Chairman, ex officio; '

(b) three heads of secondary institutions nominated by the State
Government, one from a Government (boys) institution, one from private
institution and one from girls’ institution;

. (c) three heads of institutions of primary school and junior high school
level, nominated by the State Government, one from a Government (primary)
institution, one from pnvate institution and one from girls’ institution;

(d) three teachers of secondary institutions nominated by the State
Government, one from a Government (boys) institution, one from private
institution and one from girls’ institution, and three teachers of institutions of
primary school and junior high school level, nominated by the State Government,
one from a Government (primary) institution, one from pnvate institution and
one from girls’ institution;

(e) one teacher each of Universities (other than an Agricultural or
Engineering University) established by law in Uttaranchal or of any collage
afﬁhated of associated thereto, nominated by the State Government;,

(f) one teacher imparting education in agriculture and serving in a
University or any college affiliated or asseexated thereto, nominated by the State
Government;

(g) one teacher 1mpartmg education in engineering and serving in a
University or any college affiliated or associated thereto, nominated by the State
Government;

(h) one Professor of a Medical Collage nominated by the State
Govemment -

(i) two members of the State Legislative Assembly, nommated by the

speaker of the State Legislative Assembly, from its members;
G four ‘persons connected with education, nominated by the State

Government;

(k) one persons connected W1th Sansknt educatton, nommated by the State
Government; _

(1) one persons connected w1th Urdu educatlon, nommated by the State
Government;

(m) one representative of industries, nommated by the State Government;

(n) the Director of Technical Education, Uttaranchal, ex officio;

(0) ome representative of ﬁnanee department, nonnnated by the State
Govemment

(p) one psychologist, nominated by the State Government;
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(q) one District Education Officer, nominated by the State Government;

(r) one Principal, and two teachers of District Instamtes of Education,
nominated by the State Government;

(s) one Principal of Rajiv Gandhi Navodaya Vldyalaya nommated by the
State Government;

(t) the Principal, Maharana Pratap Sports College, Dehradun, ex officio;

() the Commissioner, Kendriya Vidyalaya Sangathan, New Delhl or one
representative nominated by him, ex officio;

(v) Additional Director, State Councﬂ of Educatlonal Research and
Training, Uttaranchal, ex officio;

(w) Additional Director of Educatmn Schoel Education Directorate,
Uttaranchal, ex officio;

(x) one representative of the National-Council of Educatlona] Research and
Training, New Delhi; nominated by it;

{y) one representative of the National Councﬂ of Teacher Education, -

nominatedbyit, 0 . -

(z) one representative of the Natlonal Instltute of Open Schoohng,
nominated by it;

(za) the Secretary of the Board, ex officio; who shall be Meimber Secretary
of the Board
(2) The State Government may nominate not more than four persons
connected with education to be the Members of the Board to secure the
representation -of minorities (whether based on religion or-language). Scheduled
Castes and ‘Scheduled Tribes, not otherwise adequately represented.
' (3) The State Government shall notify that the Board. has been duly
constituted.
7. Removal of Members:- (1) The State Government may remove from thie
Board any Member who, in its opinion-
- {ayrefusestoact, . - ' -
(b) has become incapable to act,
(c) has so abused his office as to render his continuance in office
detrimental to the public interest, or
(d) is otherwise unsuitable to continue as a member.
(2) No order of removal under this section shall be made unless the member
concerned has been given an opportumty to submit his explanation to the State
Government and when such order is passed, the seat of the member removed
shall be declared vacant.
(3) A member who has been removed under this section shall not be ehg1ble for a
re-appoint as a member or in any capacity under the Board.
8. Term of office of members :- (1) Members other than ex officic members
shall hold office for a term of three years as specified by the State Government;
“Provided that the members shall, notwithstanding the expiration of his
 term, continue to hold office until his succassor inters upon his office.

Y
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9. Filling of casual vacancies :- All casual vacancies among the members (other
than ex officio members) of the Board or of a Committee nominated by the Board
sha]l be filled, as soon as conveniently may be, by the person or body who
pominated the member whose place has become vacant and the person nominated
to a casual vacancy shall be a member of the Board for the residue of the term for
which the person whose place he fills would have been amember.

10~ Powers of the Board :- Subject to the prowsmns of this Act, the Board shall
have following powers, namely

(a) To prescribe curriculum, syllabus, evaluation process, t-.xt-bcok, other .
books and instructional material, if any, at Intermediate, High School, Jumor
High School, Primary School level, Teacher Education and training of ofﬁcers
and employees in such branches of education as it thinks fit; :

(b) To publish or manufacture, whether to the exclusion, complete or -
partial, of others or .otherwise, all or any such text-books, other books or
instructional material;

(c) To request the State Council of Educational Research and Training for
the preparation, modification or revision of curriculum, syllabus and teaching and
training material;

(d) To grant diplomas or - certificates to persons who-

(1) have perused a course of study in an institution adm1tted to the
privileges or recognitjon by the Board, or

(ii) are teachers, or

(iii) have studied privately under conditions laid down in the regulations
and have passed the examinations of the Board under like conditions.

(f) To recognize institutions for the purpose of.adopting its curriculum and
its examinations;

(g) To conduct examinations at the end of different stages of school
education, -and-. to conduct teacher training examinations and departmcntal
examinations; -

(h) To admit candidates to its examinations;

(1) To demand and receive such fee as may be prescnbed in the
regulations;~

-(j) To .publish or withhold pubhcatlon of the results of its- exammatlon
wholly or in part;

(k) To call for reports form the Director on the condition of recognmed_
institutions or of institutions applying for recognition;

(1) To take action on representations and appeals regarding recogmtmn
preferred by institutions; -

(m) To establish coordination with Uttaranchal Sabhi Ke Liye Sthsha ‘
Parishad, Sarva Shiksha Abhiyan and other projects conducted in the field of
Education; :

(n) To co-operate W1th other authontles at National and Regional Ievel in -
Educational plans;

(o) To. establish ccordmatmn with State Institute of Educatlonal
Management and Training, Instimte of Advanced Studies in Education and -

. College of Teacher Education;
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(p) To" co-operate ‘'with other atithorities in such manner and for such' B
‘purpose as the Board'may determiing; =~ - '

(q) To"¢ondust researches 'of different Kinds, or get thiem cenducted, m the 7
field of Schooi Rilication, Teachér Education and Evaluation; ' )

@) To pubhsh cumculum syllabus, readmg matenal other matenal
research work; ’ -

(s) To extend materlal and dlﬁ'erent pubhcanons regardmg Scheol '
Education atid Teacher Education; a

() To determine evaluation process for School Educanon Teacher
Education and Departmental Examination;

(a) To submit to the State Government its views on any matter W1th Wthh
it is concerned;

(v) To see the schedules of new demands proposed to be included in the

budget refating to institutions recognized by it and to submit, if it thinks ﬁt its

views thereon for the consideration of the State Government; _

(W) To do all such other acts and things as may be requisite in order to -
further the objects of the Board as a body constituted for regulating and
supervising Intermediate, High Sehool Junior High School, Primary Educatlon

and Teacher Education, -
' (x) To exercise any other power by, or under this Act or any other law for
the time being in force.
11- Recognition of an institution in any new subject or for a higher’ class -
Notwithstanding anything contained in Clause (e} of Section 10

(a) the Board may, with the prior approval of the State Government, -
recognize an mshtutlon in  any new sub_]ect or group of subjects or for a hlgher
class;

(b) the District Education Officer may permJt an institution to open a new
section in an existing class.

12- Employmen{ of part-time teachers:or part-time instructors.- (D)
Notwithstanding anythmg contained in this Act, the management of an -
institutions may, from its own resource, employ-

(i) as an ifnterim measure, part-time teachers for imparting instructioris in
any subject or group of subjects or for a higher class for which recognition is
given orin any section of an existing class for Wthh pemussmn is granted under
Section 10 (e); :

(i) part-time instrucfors to impart instructions in moral education or any
trade or craft under socially useful productive work or vocational course.

(2) No recognition shall be given and 16 permission shall be granted under
Section 11 unless the Committee of Management furnishes such security in cash
~or by way of Bank guarantee to the District Educatlon Ofﬁcer as- may be
specified by the State Government from time to time.

(g) No part-time teacher shall be employed in-an institutiori unless such
conditions as may be’ specmed by the State Government by order in this behalf
are comiplied with. :
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' (4) No part-tlme teacher or part-time.instructor. shall be employed unless
he possesses such minimum qualifications as may be prescribed.-

: !
(5) A part-time teacher or a part-time instructor shall be pa.ld such
honorarium as'may be ﬁxed by the State Government by general or special order ;-

in this behalf.

(6) Nothjhg'm thlS Act shall prcclude a person a]ready servmg a. a teacher‘ _..- _,_' _

in an institution from being employed as a part-time teacher or a pari-time
instructor under Section 12.

13- Exemption:- Nothing of section 42 t0 51 of this Act shall apply in relation to | )
part-time teachers and part-time instructors employed in an institution under .. --...

Section 12.-

14- Prohibition of unauthorized conferment of Dlplomas and Certlﬁcates. -

No person shall confer, grant or issue or hold himself entitled to confer; grant or - sia

issue any diploma or certificate or document stating or implying that the holder,

grantee or recipient has pursued a course of study in any institution privately, or -

has passed the Intermediate, High School, Junior High School, Primary or
Teacher Education examination or any examination described in manner
reasonably calculated to cause it to be believed to be the Intermediate, High
School, Junior High School, Primary or Teacher Education examination.

15. Bar of charging any donation for admission to an:Institution.- No person
connected with the management of an institution and no head of the institution or
teacher or any bther employee.thereof shall directly or indirectly take or receive
or cause fo be taken or received any contribution, donation, fees or any other

payment of any sort, either in cash or in kind, except the fees at the rates -

specified in any order issued by the State Government in this behalf from or on
behalf of any student as a condition for granting him admission to or permitting
him after such admission to continue in such institution.

16. Penalty of contravention of Section 14 or Section 15- Whoever contravenes

the provisions of Section 14 or Section 15.Shall be punishable with imprisonment
for a term whieh may extend to three years-and also with fine whieh may beup to
five thousand rupees or.with both and if the person so contravening is a society or
any association of persons, every member of such society or association who

~ knowingly and willingly-authorizes or permits such contravention-shall be so

punishable.
17- Proper utilization of donations.- Where a contribution or donatlon, either in

:.;cash or in kind, is taken or received by an institution including an institution
maintained exclusively by the State Government or a local. authority, the

contribution or donation so received- shall be utilized only for the purpose for
which it was given to it, and in the case of an institution maintained exclusively
by the State Government, the cash contribution or donation shall be credited to
the personal account of such institution which shall be operated in accordance
with the general or special orders of the State Government.

18. Powers of the State Governmen¢:- (1) The State Government shall have the
- right to address the Board with: reference to any of the works conducted or done
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by the Board and to communicate to-the Board its views on any matter with
which the Board is concerned.

(2) The Board shall report to:the State Government such-action, if any, as it is

proposed to take or has been taken upon its comununication. -

. (3) If the Boaid does-not, within a reasonable time; take action to the sansfactlon,_
of the State Government, the State Government may, after considering an
explanation-furnished or representation made by the Board, issue such directions
consistent with this Act, as'it may think fit, and the Board shall comply with such
directions.-

(4) Whenever, in the.opinion of the State Govemment, 1t is necessary -or
expedient to take immediate action,-it-may, without making any reference to the

Board under the foregoing provision, pass such order or take such other action
consistent with the provisions-ef this Act as it deems necessary, and in particular,
may, by such order modify or rescind or make any regulation in respect of any
matter and shall forthwith inform the Board accordingly. _
(5) No action-taken by the State Govemmeni under subsection (4) shall be called
in question. p ‘- : :
19- Officers of the Board-

The following shall be the ofﬁcers of the Board

(1) the Chairman,

(2) the Secretary, .

(3) such other ofﬁeers as may be declared by the Regulations to be

‘officers of the Board : |
20- Powers and duties of Chalrman- (1) It shall be the duty of the Chairman to
see that this Act and the Regulations are faithfully observed and he shall have all
powers necessary for this purpose,

(2) The Chairman shall have power to convene meetings of the Board, shall call a
meeting at any time after due notice, on a requisition signed ]:_)_y not less than one-
forth of the total membership of the Board and stating the business to be brought

before the meetings., .

(3)In any emergency, arisirtg out of the administrative business of the Board,
which, in the opinion of the Chairman, requires that immediate action.should be
taken, the Chairman shall take such action as he deems necessary and shall
thereafter report his action to the Board at its next meeting.

(4) The Chairman shall exercise such other powers as may be prescribed by the
regulations,

231- Appointment, powers and duties of Secretary (1) The Seex:etary shall be
appointed by the State Government upon such conditions and for such penod as
prescribed in the rules .

(2) The Secretary shall, subject to the control Qf the Board be. the administrative
officer of the Board. He shall be responsible for the presentation of the annual
estimates and statement of accounts. - .

3) He shali be responsible for seeing that all moneys are expended on the
purpose for which they are granted or allotted. ..,
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@ He shall be responszble for keeping the minutes of the Board.
(5) He shall exercise such powers as are necessary for the conduct of the
examinations.
(6) He shall exercise such other powers and dlscharge ﬁmctlons as ‘may be
prescribed by the regulations. o
22~ Constitution of Committees:- (1) The Board shall constlmte the followmg
committees as prescribed in the regulatlons Different committees ‘may be
constituted for different areas. |
(2) The following shall be the commiittees of the Board namely— -

(a) Curriculum Committee, ‘ . S

(b) Syllabus Committee,

(¢) Examinations Committee,

(d) Results Committee,

(e) Recognition Committee, and

(f) Finance Committee.
(3) Aforesaid Committees shall consist of the members of the Board only and
such Committees shall be constituted in such a way that as far as poss1b1e at least

. one member from oach of the following classes are prosented in each of the

Committees-

(a) heads of mstltu’uons mentioned in Clauses (b) and (o) of sub—sectlon (1)
of Section 6;

(b) teachers mentioned in Clauses (d) of sub-section (1) of Sectlon 6;

(c) teachers and professors mentioned in Clauses (e), (f), (g) and (h) of
sub-section (1) of Section 6; . :

(d) Legislators mentioned in Clauses (i) of subsection 6; _

(e) persons mentioned in Clauses (j), (k), (1) and (m) of subsecuon (1) and
subsection (2) of Section6;

(f) persons mentioned in Clauses (), (0), (@) (@), (), © ®, @, (). (W,
(%), (v) and (2) of sub-section (1) of Section 6;

Provided that no Member of the Board shall serve on more than one of
such Committees, and the term of mgmbers of the committee shall cease w1th the
cessation of the membership of the Board. |

(4) In addition to the Committees mentioned in sub-section (1), the Board

. shall appoint such other committees, if any, as may be prescribed and such

different Committees may be appointed for different areas.

(5) Aforesaid Committees shall be constituted in such manner and.the
terms of members of such Committees shall be such as may be prescribed.
23- Exercise of powers delegated by Board to Committees:- All matters
relating to the ekeicise by the Board, of powers conferred upon it by this*Act
which have by Regulation been delegated by the Board to any one of it’s
commitiee the Board before exercising any such powers, shall receive and
‘consider the report of the committee with respect to the matter in question.

B
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24- Power to make Regulations of the Board:- (1) The Board may make
' regulatmns to provide for all or any of the following matters, namely ‘

(a) the constitution, powers and duties of committees;

(b) the conferment of diplomas and certificates; :

(c) the conditions of recogmnon of institutions .for the purposas of its
examinations;

(d) the courses of study to be laid down for all cemﬁcates and dlplomas

(e) the conditions under which candidates shall be admitted to the
examinations of the Board and shall be eligible for diplomas and certlﬁcates

(f) the fees for admission to the examinations; :

(g) the conduct of examinations;

(h) the appointment of examiners and their duties and poWers in relatmn to
the Board’s examinations; SR

(i) the admission of institution to the pnvﬂeges of recogmtlon and the
withdrawal of recognition;

(_]) appointment of committees. at village, nyaya panchyat, block, district
and region level for inspection, supervision, management and recognition of
institutions, and delegation of powers to them; ~ ‘

(k) all matters whmh by this Act are to be or may be prowded for by
Regulations;

(1) the conditions under which grants-in-aid shall be glven to institutions
recognized by the Board;

(m) the formation of parent-teachers association.

(2) No regulation under sub-section (1) shall be made except pnor approval of

the State Government:-

25- Power of Board to make-bye-laws- (1)-Subject to the prowswns of this Act

the Board may make bye-laws to provide for all or any of the following matters

namely--

(a) laying down the procedure to be observed at their meetmgs and the number
“of members required to form a quorym;

(b) such matters which are not prov1ded for in this Act and regulatlons :

(2) The State Government may issue direction to amend or rescind of any by-

laws made under this section by the Board or its Committee. .

26- Proceedings nor invalidated by reasons of vacancies.- No act or

proceedings of the Board shall be called in question or shail be invalid o the

ground merely of the emstence of any vacancy or defect in the constitution @f the

Board.

27- Officers and Staff of the Board and its Commlttee to be publlc servant:-

Officers and Staff of the Board or its committee shall be deemed to be public

servant with in the meaning of section 21 of the Indian Penal Code.

28 Provisions for dssistance during examination.- (1) For the conduct of
Board’s  Examinations, evaluation of answer-books in such Examination and
: px:eparatmn of result thereof, the Comunittee of Management, Head of Institution,
every teacher and other employee in relation to an institution, shall render such
assistance, perform such duties and dischurge such funciions as may be required,
entrusted or assigned to it or him by or uinder this Act.
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(2) Where ‘the Director is satisfied that any such Committee, Head of Institution,
teacher or employee has failed to carry out any direction issued under sub-seetion
(1), he may, for the conduct of Board’s Examinations, evaluation of answer-
books in such examination or preparation of result thereof, take such-measures
(inchuding requisition and taking possession of the building, furniture:or -any

other property of the institution) and for such period as appears to. him to- be
.nécessary therefore. -

29. Scheme of Admlmstratmn - (1) Notwithstanding anytlnng in any law
document, or decrees or order of a Court of other instrument there .shall -be
Scheme of administration (hereinafter referred to as the Scheme - of
Administration) for every recognized institution, which shall- be submitted
alongwith the application for recognition for the sanction of the Director. The

Scheme of Administration shall amongst. other matters provide. for the
" constitution: of a Committee of Management (hereinafter.called the Committee of

Management) vested with authority to manage and conduct the affairs of the

institution: The Head of the institution and two teachers, thereof, who shall be

selected by rotation according to seniority in the manner. to be prescribed by
Regulations, shall be ex-ofﬁcm members of the Committee of Ma.nagement with

.aright to vote,

(2) No member of the Commzttee of Management shall ezther attend a meetmg of -

the committee or exercise his right to vote whenever a charge concermng his
personal conduct is under discussion.

(3) The Scheme'of Administration shall also descnbe sub_]ect to any Regulatlons

the respective powers, duties and functions of the Head of the Instituuon, and
Committee of Management in relation to the institution. -

(4) Where more than one recognized institution is mamtamed by a body or
authority, there shall be separate Committee of Management for each institution
unless otherwise provided in the Regulations for any class of institution.

(5) The Scheme of Administration of every institution shall be subject to the
approval of the Director and no amendment to or change in:the Scheme . of
Administration shall be made at any time without the prior approval of. the
Diréctor. :

Provided that where the Management of an institution is aggneved by an
order of the Director refusing to approve an amendment or change in the. Scheme

of ‘Administration, the State. Government, on the representation of the
Management, may, if it is satisfied that the proposed amendment or change in the
Scheme of Administration is in the interest of the institution, order the Director to
approve of the same, and thereupon the Director shall act accordingly. ;
(6) Every recognized institution shall be managed in accordance with the Scheme
of Administration framed under and in accordance with. sub-sectlon (1) to sub-
section (5) and Sections 30 and 31.

(7) Whenever there is dispute with respect to the Management: of an msututmn,
persons found by the Regwnal Additional Director of Education upon such
enguiry as is deemed fit to be in actual control of its affair may, for purpose of
this- Act, be recognized to constitute the Commitiee of Management of such
instifution until a Court of competent jurisdiction directs otherwise :
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Provided that the Regional Addltlonal Director of Educatiori: shall Before
making an order under this sub-section, a.fford reasonable opportumty to the nval
claimants to make representations in wntmg N

= Explanation- In determining the questlon ‘as to who is inactlal conitrol of
the affairs of the institution, the Regional Additional Director of Edudation shall
have regard to the control over the funds 'of the institution and over 'the
administration, the receipt of income .from its properties, the ‘Scheme " of
Administration approved under sub-section (5) and other relevant. cn'cumstances
30. Scheme of Administration not to be inconsistent with the Schedule:-
The Scheme of Administration in relation to any institution, whethér recognized
before or afier the commencement of this Act shall not be mcon51stcnt with the
principles laid down in the First Schedule.
~ 31. Scheme of Administration to be Presented for sanctlon before the
Director:- Where in relation to any institution, the Scheme of Adm1mstratlon has
- beerv or deemed.to have been approved under Section 29 at aiy time before the
commencement of the this Act and such Schéme of 'Administration is
.inconsistent with the provisions of this Act, the Insﬁtut;cn shall submit, within a
period of Six months from such comniencemeﬂt, 'a fresh Scheme of
Administration Consistent with the principals laid down i n the first schedule for
the approval of the Director.

32. Requirement of Amendment or Alteration in the Scheme of
Administration:- . (1) While making any suggestlcn in the Scheme of
Administration submitted under section 29 or 31 the Director shall send, within
such period of time as may. be prescribed, 2 notice to such msutuuon suggesting
any alteration .or modification therein and requiring: the institution to submit a
fresh Scheme of Administration or to amend of alter the existing Scheme.

(2) While making any suggestion in the Scheme of Administrition, the Director
shall give his reasons therefore and shall alsp afford an opportunity to the
institution to make a representatlon within such penod as may be speclﬁed in theé
notice. -

3 The Dlrectoi' shall consider any representatlon made in accordance with sub-
. section (2) and may approve the Scheme of Administration in its original form or
subject to any alteration or modification suggested under sub-section (1) or with
any other changes as may appear to him to be Just proper :

Provided that where the Director proposes to make any new alteration or
modification in the Scheme of Administration, he shall give'an opportunity to the
hm]f:l:tunon to make a representahcn thhm ‘such peﬂod as may be speclﬁed by
4) Subject to the provisions ofthis Act, the Dlrector shall, within such period of
time as may be prescribed, either approveé the Draft 'Scheme of Administration
submitted under Section 29 or section 31, or suggest any alteratmn or
modification in the Scheme of Administration.

dProvided that if the Director does not suggest any alteration or
modlﬁcatlon in the Draft Scheme of Administration within the period of time
prescribed by regulatlens the Draft Scheme of Adlmms{mhon shai} & be deemed to-
have been approved.
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33. Term of Management Committee:- In the Scheme of Adrnmlsn'anni
framed under 8ection 29 of this ‘Act, the term of office of the Commlttee of
Management shall not be prescribed for a penod exceedmg three years. -
34. Inspection of tlie recognized Instltutlon and removal of defect:- (1) The
Directoi thay inspect a recognized mstltutlon or cause it 16 be msgécted by the
departmental officers from time to time.

(2) The Dlrector may direct a managément to remove any defect or deﬁmency,
found on mspeetlon or otherwise. -

(3) If on the receipt of information or othermse the Director is satxsﬁed that-

(i) the Committee of Management of an institution has failed to comply
with the judgment of any Coutt or any direction made under this Aot or any other
law for the time being in force; or

(i) the Committee has failed to appoint teachmg staff possessmg such

‘qualifications as are necessary for the purpose of ensuring to maintenance of
academic standard in the institution or has appointed.or retained in service any
teaching or non-teaching sta:ff in contravention of the provision of thls Act or the
Regulations; or :

(iii) any dispute with respect to the right clamied by different persons to be
lawful office-bearers of the Committee of Management has affected the smooth
and orderly administration of the institution concerned; or

(iv) the Eommittee has persistently failed for three years to provide the
institution- with. such adequate and proper accommodation, library, furniture,
stationery, laboratory equipment or other faolhnes as are necessary for the
efficient administration of such institution; or - : |

(v) the Committee has substantlally chverted, mlsap'phed or
mlsappropnated the property of the institution to its detriment or has transferred
any property in contravention of the provisions of the Uttar Pradesh Educatlonal :
Institutions (Prevention of Dissipation of Assets) Act, 1974; or

(vi) the draft of the Scheme of Administration had not been subnutted
within the time allowed. therefore under Section 31, or that the Management of
the institution is being conducted otherwise than in accordance with the Scheme
of - Administration or the affalrs of the - institution are bemg otherwme

‘ mlsmanaged _

(vii) the Scheme of Administration in relation to an institution, approved
before the commencement of this Act, is lnconsmtent with the provisiong of this
. Act and the management of the Institution has failed to alter or modify it within a

reasonable time despite notice under Section 32, he may refer the case.to. Board
for mthdrawal of recognition of such institution, or issue notice to the Committee
of Management to show cause within thirty days form the date of receipt of

. hotice why an order under sub-section (4) should not be made. =
(4) Where the Committee of Management of an institution fails to show cause
within the time allowed under sub-section (3) or within such extended time as the
Diregtor may, from time to time allow or where the Director is, after cons1der1ng
the ‘caiise shown by the Committee of Management satisfied that any of the
grounds mentioned in sub-section (3) exists, he may recommend to the State




" 48 Bﬁwwraﬁurm 22 arﬁa 2008 Fo (deme 02, 1928 W”ﬂ‘ﬁ?[)

Government to appoint an authorized Controller. for that mstltutlon and -
therelipon, the State Government may, by order, for reasons to ‘be reeorded,
authorize any person (hereinafter referred to as the authorized Controller) to'take ,
over, for such period not exceeding two years, as may be speclﬁed the .
Managément of such Institution'and its properties : - "j

Provided that if the State Governiment is of opinion that itis expedlent 50 ...
to do in order to continue to secure the proper management of the institution ahd
its properties, it may from time to time, extend the operation of the- order, for
such period not exceeding one year at a time, as it may specify, so however, that |
the period specified in the initial order, but excluchng the penod speelﬁed in sub-
section (8), does not exceed five years :

Provided further that if at the expiration of the said penod of five years,
there is no lawfully constituted Committee of Management of the institition, the
authorized Controller shall continue to fumction, as such, until the State

Government is satisfied that a Comnuttee of Management has been lawfully
constituted. -

(5) If on the receipt of information or otherwise, the State Govemment is of
opinion that in refation to an institution the ground mentioned in Clause (iii) or
Clause (v) of sub-section (3) exists, and that the interest of the institution calls for
immediate action, it may, notwithstanding anything contained in the said sub-
section, issue notice to the Management of such institution to show cause within
fifteen days from the date of receipt of such notice why an authorized Controller
be not appoirnted in respect of such insfitution. : :
(6) Where the Committee of Management of the concerned institution fails to
show. cause within the time allowed under sub-section (5), or within such
._extended time-as the State-Government may, from time to time, allow or where ¢
the State Govérnment is, after considering the cause shown by the Committee of
Management, satisfied that any of the grounds mentioned is Clause (iii) or Clause
(v) of sub-section (3) exists, it may by order and for reasons to"be recorded,
appomt an authorized Controller in respect of such institution and thereupon, the
provisions of sub-section (4) shall mutatis mutandis apply. 7 )
(7) Every notice-issued by the Director under sub-section (3) od or before the
service of the notice referred to in sub-section (5) and not finally drsnosed of on
the daté of such service shall, with effect from the said date, be deemed fo have
been in abeyance:. - '
~ Provided that nothing contained- in this sub-section shall be deemed to
. prevent thé Director to take action upon grounds other than those mentioned in
Clausés (iii) and (v) of sub-section (3) in case the notice issued by the State .
Govemnment under sub-section (5) is dlsoharged
(8) If the State Government is of opinion that immediate suspensmn of the
Comniinittee of Management is also necessary or expedient in the interest of the
institution concerned, it may; while issuing notice tinder sub-section (5), by order
and -for reasons to be recorded, suspend the Committee of Management and make
such arrangement as it thinks proper for managing the aifairs of the institution
pending the order that may subsequently be made-under sub-section (6)
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" Provided that.the suspension shall not remam it force for more than srx T

months from the date it becomes effective. i

Explanation I- For the removal of doubts, it is hereby declared ‘that'in cormputm FE o
the period of time $pecified in sub-section (4) or sub-section. (8), the time durifg:

- which the operation of the order was suspended by the High Couit in eXercise of' “1
the powers under Asticle 226 of the Constitution shall be excluded, L
Explanation IT- Nothing in sub-section (4) or sub-section (6) shall preclude the =
State Government from revoking an .order of appointment of an authenzed
controller appomted under any of the said provisions. : s
{9) Nothing. in the section shall be construed to confer on the authonzed "
Controlier appointed under, sub-section (4) or sub-section (8), th€ power to

transfer any immovable property belonging to the institution (expect by way of
letting from month to month in the ordinary courses‘of management) or to create
any charge thereon (expect as a condition of receipt of any grant-m—md fos'
institution from-thie State Goverriment or the Government of Indra) N
(10)- Any order made -under this section shall have effect notmthstandmg
anything inconsistent therewith contained in any other enactment or in any
instrument (including any Scheme of Administration) relatmg to the management '
and control of the institution or its property -
' Provided that the property of the institution and any income therefrom
shall continue to, be apphed for the purposes of the institution as prowded in any
. such instrument. - _'
(11) The Director may grve to the authorized Controller such ‘directions as he
may deem necessary for the proper management of the institution or ifs
properties, and the authorized Controller shall carry out those dn-ectlons '

(12) No order made by the Board withdrawing recognition in pursuance of a
reference made under sub-section (3) and order mmade or direction given under
this section by the Director or the State Government shall be called i iy question in
any Court, and no injunctions shall be granted by any Court in respect -of any
action taken or 1o be taken in purspance of any powers confen'ed by or under th15 ,"
section. .

(13) The power conferred by this section shall be in- addmon to, and not in
derogation of any powers conferred on the State Government or the authoﬁzed '
Controller under any other law for the time being in force.

(14) Nothing contained in sub-section (3) to (13) shall apply to institufibns
established énd administered by a minority referred to 111 Clause (1) of Arucle 30
of the Constitution of India. - ‘
35. Appointment of Authorized Controller:- (1) wherever an authonzed
controller is appointed under sub-section (4) or sib-section (8) of Section 34 -

(a) he shall take. over the management of the concerned institution and its .
properties to the exclusion of its Committee of Management, and shall, subject to
such. restncuons as the State Government may impose, have all such power and
authenty as the Committee would have if the institution and its pr:opertres were
not taken over under the said sub-section.

.
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(b) Every person in whose possession, custody or tontrol any property of the
institution may be, shall deliver such property tothe authonzed Controller :
forthwith.
(2) Every person who on the date of the- order referred to in sub—secnon (4) of
sub-section (8) of section 34 has in his possession or control any books or-other
documents relating to thé institution to its property shall be liable to account for
_ the said books and other documents to the authorized Controller, and shall deliver
them to him or to such person as the authorized- Controller nay speclfy in this
behalf.
(3) The authorized Controller may apply to the Collector for delivery of
possession and control over the institution or its pmperhes or any part thereof,
and the Collector may take-all necessary steps for securing possession tothe
authorized Controller of such institution or property, and in partrcular, may use or
cause to be used.such force as may be necessary. :
Explanatlon- In this section and section 34, unless the context otherwise requrres
“property” in relation to an institution, includes properties, movable - and
immovable belonging to or endowed wholly or partly for the-benefit of the
institution including lands, building (including hestels), works, library,
laboratory, instruments, equipments, furniture, stationary, stores, automobiles and
other vehicles, if any, and other things pertaining to the institution, cash in hand,
cash at bank, income from fees, boys funds, grants, investments and book debts,
all other rights and interests arising out of such property as may-be in the
‘ownership, possession, power or control of the instifution and all books of
accounts, registers and all other documents of whatever nature relating thereto,
and shall also be deemed to include all subsisting borrowings, liabilities and
obligations of whatever kind, of the institution. : .
Ap}gomtme t of teachers and employees
36. Procedure for selection of teachers and heads of mshtutlons Subject to
the.provisions of this Act, the Head of Institution and teachers of an institutien be
~appointed by the Committee of Management in the manner hereinafter provided.
(2) Every post.of Head of Institution or teacher. of an institution shall except to
the extent prescribed for being filled by promotion, be filled by direct
recruitments after intimation of the vacancy to the District Education-Officer and
obtaining approval of the District Education Officer for advertising and
advertisement of the vacancy containing such particulars as may be prescribed, in
at least two daily newspapers having wide circulation in the State.
(3) No person shall be appointed as Head of Institution-or teacher in an-institution -
unless he possesses qualification prescribed by the Regulation.
(4) Every apphcatron for appointment as Head of Institution or teacher of an
institution in pursuance of an advertisement published under sub-section (2) shall
be made to the District Education Officer and shall be accompamed by such fec
which shall be paid in such manner as may be prescribed.
(5): _-(r) After the receipt of application under sub-section (4}, the District
Education Officer shall cause to be awarded, in vespect of each such application,
quality- point marks in accordance with the precedure and principles prescribed,
and shall, forward the applications ie the Committee of the Management.
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(u) The applications shall be dealt with, candidates shall be called for mterwew

and the meeting of the Selection Comm1ttee shall be held, m accordance Wlth the |
Regulations.

(6) The selection Committee shall prepare a list containing in order of preference
the names as far as pogsible of three candidates for a post found by it to be
suitable for appointment and shall communicate its recommendations together’
with such list to the Committee of Management.

¥) Subject to the prov1510ns of sub-section (8) the” Comm1ttee of the
Management shail, on receipt of the recommendations of the Selection
Committes under sub-section (6), first offer appointment to the candidate given
the first preference by the Seiectlon_ Committee, and on his failure to join the
post, the candidate next to him in the list prepared by the Selection Committee
vnder this section, and on the faﬂuzre of such candidate also, to the last candidate
specified in such list.

(8) The. Committee of Management shall, where it does not agree with the
recommendations of the Selection Committee, refer the matter together with the
reasons of such disagreement to the Regional Additional Director of Education in
the case of appomtment to the post of Head of Institution and to the District
Education Officer in the case of appointment to the post of teacher of an
institution, and his decision shall be final. _

(9) Where no candidate approved by the Selection Committee for appointment is
available, a fresh selection shall be held in the manner laid down in the sectioh.
(10) Where the State Governmient, in case of the appointment of Head of
Institution, and .the Director in the case of appointment of teacher of an
institution, is satisfied that any person has been appointed as Head of Institut.on
or teacher, as the case may be. in contravention of the provisions of this Act, the
State Government or, as the case may be, the Director shall, after affording an
opportunity of being heard to such person, cancel such appointment and pass
such consequential order as may be necessary.

(11) No male candidate shall be eligible for appomnnent to the post of Head of
Institution, or teacher in a girls institution, but the provision of t}us sub-sectmn
shall not apply in the context of the following-

(a) appomtment by promotlon on a higher post other than the post of Head
of Institution in that institution in case of 4 candidate already workmg in a glrls
institution as a permanent teacher, or

(b) appointment of a blind teacher as a teacher of music. '

(12) The:gelection process for the appointment of clerical (munstenal) or group—
D employee shall be as prescribed. _
37. Constitution of Selection Committees- (1) For the selection of candidates'

for appointment as Head of an Institution, there shall be a Selectmn Committee |

consisting of-
(i) the President or any member of the Committee of Management nominated by

the Commiitee by resolution in that behalf, who shall be the Chairman;
(i) shember to the Committee of Management other than L‘l“’ one referred to in

- Clause (i), nominated by it in this behalf;
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(111) three experts nominated. by the Regional Additiomal' Dirsttor 6f Education

- from persons not belonging to. the district in which- the, mstlmtaen is sﬁuated out
of the panel of names prepared under this section. -

"{2) For the selection of candidates for appointment as teacher in an msumtrcin :
there shall be a Selection Comimittee consisting of- .. -

(i) the Presuient or any member of the Comm1ttee of Mana.gement
nominated by the Comm1ttee by resolutlon in that beha.lf who shall be the
Chairman; o .

(ii) the Head of such institution; '

(iii) three experts nominated by the DlStI‘lCt Educat:on Ofﬁcer from
persons not belonging to the district in which the institution is. s:tuated out of the
panel of names prepared under this section. . .. -

(3) For the selection of candjdates for appointment as clencal (ministerial) staff
in an institution, there shall be a Selection Committee consisting of-

(i) the President or any member of the Committee of Management
nominated by the Co:mmttee by resolutlon in. that behalf who shall be the
Chairman; L

. (ii) the Head of such mstztuuon , '

-(iii) one officer nominated by the District Educatlon Ofﬁcer not be”low the
rank of provincial education service cadre.

(4) For the selection of candidates for appointment as group-D- employee m an
institution, there shall be a Selection Committee consmtmg of-" :

(i) the Head of such institution; :

(11) two senior teachers of the institution. . . -

L Provided that if there .be no member of Scheduled Castes/Scheduled
Tnbes/Other Backward Classes in the selection committee so. constituted, a
person from above mentioned categories, possessing appropriate qualifications
shall be nominated by the Regional Additional Director of Education or the
DlStI'lct Education Officer. For the selection of group-D employee such a person
shall be nommated by the Head of the institution. _

(5) In respect of any- institution for"which authonzed Controiler has been
appointed under this Act, the authorized Controller shall, in relation ‘to such
institution be deemed substituted, for the person referred to in Clauses (i) and (if)
of sub-section (1) or Clause (i) of sub-section (2), or clause (i) of submectmn 3),
as the case may be. . ‘

6) A panel of experts for every region shall be drawn by the Director is such
manners as may be prescribed and shall be revised once-every three years.
" (7) The business of the Selection Committee shali be conducted in such manner
as may be prescribed :
Provided that the majority of the total ‘membership - of a Selection
Committee shall form the quorum of such Committee
Provided further that no recommendation made by the Selechon
Committee-in respect of any candidate shall be valid, uniess two of the experts

reféfred to in Clause (it} of sub-section (1) or sub-section (2), as the case may be .
have agreed to it. :

CIT B
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(8) No proceeding of the Selection Committee shall be invalid by reason only of
a defect in its constitution or vacancy among its members.
38. Savings as to minority institutions.- (1) Notwithstanding anything in $ub-
section (4) of Section 36 and in Section 37, the Selection Committée for the
_appointment of a Head of Institution or a teacher of an institution established and
administered by a minority referred to in Clause (1) of Article 30 of the
Constitution shall consist of five members (including its Chairman) nommated by
the Committee of Management :

Provided that one of the members of the Selection Committee shall-

(@)  inthe case of appointment of the Head of an institution, be an expert
selected by the Committee of Management from a panel of experts
prepared by the Director;

(b) in the case of appointment of a teacher, be the Head of the
Institution concerned.

(2) The procedure to be followed by the Selection Committee referred 1o in sub-
section (1) shall be such as may be prescribed.
(3)No person selected under this selection shall be appointed, unless-

(2) in the case of the Head of Institution the proposal of appointment has

been approved by the Regional Additional Director of Education; and

(b) in the case of a teacher such proposal has been approved by the District

\ Education Officer. _

(4) The Regional Additional Director of Education or the District Education
Officer, as the case may be, shall not withhold approval for the selection made
under this section where the person selected possesses the minimum qualification
prescribed and is otherwise eligible. _

(5) Where the. Regional Additional Director of Education or the District™
Education Officer, as the case may be, does not approve of a candidate selected -
under this section the Committee of Management may, within three weeks from
the date of receipt of such disapproval, make a representation to the Director in
the case of the Head of Institution, and to the Regional Additional Dlrector of

AV VI e e

1 “ Education in the case of teachers.
1 (6) Every order passed by the Director.or the Regional Additional D1reotor of
) Education on a representation under sub-section (5) shall be final.

39. Conditions of service of Head of Institutions, teachers and other
employees.- (1) Every person employed in a recognized institution shall be

h governed by such conditions of service as may be prescribed by Regulations and
any agréement between the managements and such employee in so far as it is
r inconsistent with the provisions of this Act or with the Regulations shagl_mbe void:
(2) Without prejudice to the generality of the powers conferred by su "-sectlen
n (1), the Regulations may provide for-
(a) the period of probation , the conditions of confirmation and the procedure
n and conditions for promotion and punishment, [including suspension pendmg or
s in oontemplatlon of inquiry or during the pendency of investigation, inquiry or

trig} in' any criminal case for an offence involving meoral turpitude] and the
emoluments for the period of suspension and termination of service with notice;
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(b) thescale of pay and payment of salaries; - .

(¢) transfer of service from one recognized institution to another _

(d) grant of leave and Provident Fund and other benefits, and

(¢) maintenance of record of work and: service.

(3) (a) No Principal, Headmaster or teacher may be d:,scharged or removed or
dismissed from service or reduced in rank or subjected to any diminutiof'in
emoluments, or served with notice of termination of service except with the prior
approval in writing of the District Education Officer. The decision pf the District
Education Officer shall be communicated within the period to be prescribed by
regulations.

(b) The District Education Officer may approve or disapprove or reduce or
enhance the punishment or approve or disapprove of the notice for termination of
service proposed by the management :

Provided that in the cases of punishment, before passing orders, District
Education Officer shall give an opportunity te the Principal, the Headmaster or
the teacher to show cause within a fortnight of the receipt of the notice why the
proposed punishment should not be inflicted..

(¢) Any party may prefer an appeal to the Regmnal Addmonal Director,

Education, against an order of the District Education Officer under Clause (b),
within one month from the date of communication of the order to that party, and
the Regional Additional Director may, after such further enquiry, if any, as he
considers necessary, confirm, set aside or.modify the order, and the order passed
by the Regional Additional Director. shall.be final. In the case the order under
appeal was passed by the very person helding the office of Regional Additional -
Director while acting as District Education Officer, the appeal shall be fransferred
by the order of the Director to some other Regional Additional Director for
decision, and the provisions of this clause shall apply, in relation to decision by
that other Regional Additional Director as if the. appeal had been preferred to
himself. P

: (4) An order made or decision given by the competent authority under sub-
séction (3) shall not be questioned in any Court and the parties concerned shall be
bound to execute the directions: coptained in the order or decision. within the
period that may be specified therein. - -

(5) No Head of Institution or teacher shall be. suspended by the Management,

unless in the opinion of the Management—

(a) the charges against him are serious enough to merit his dismissal, removal or
reduction in rank; or

(b) his continuance in office. is nkely to hamper or prejudice the- conduct of
disciplinary proceedings against him; or

(c) any criminal case for an offence involving moral turpitude against him is
under i investigation, inquiry or trial.

(6) Where any Head of Institution or teacher is suspended by the Committee of
Management it shall be reported to.the District Education Officer within seven
days from the date of the ofder of suspension and the report shall contain such.
particulars as may be prescribed and accompanied: by.all relevant documents.
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(7) No such order of suspenmon shall, unléss approved by the District Edudation |
Officer, shall remain in force for more than sixty days from-the date’ offeﬁch
order, and the order of the District Education Officer shall be final. am:l shbﬂ? not

"be questioned in any court.
' (8) If, at any time, the District Education Officer is sat1sﬁed that dlsexplmary

proceedings against the Head of Institution or teacher are being delayed, for no
fault of the Head of Institution or the teacher, the District Education Officer may,
after affording opportunity to the Management to make representation revoke an
order of suspension passed under this section.

(9) A person will not be eligible for appointment in an Insnmtlon if such teacher
was related to any member of the Committee of Management or the Prmmpal or

. Headmaster of the institution concerned.

Explanation- For the purpose of this sub-section, a person shall be deemed to be
related to another if- : :
(a) they are members of a Hindu undmded falmly, or
(b)they are husband and wife; or - : Lo
(c)the one is related to the. other in the manner indicated in the Second‘-
" Schedule. o
40. Regularization of appointment of ad.hoc teachers— (1) Any such teacher
shall be appointed in a substantive capacity, who
(a)(i) was appointed by promotion or by direct recrmtment in Iecturers grade or
trained graduate on or after August 7, 1993 but not after March 24, 1999 against
short term vacancy in accordance - with paragraph 2.of the Uttar Pradesh
Secondary Education Services Board (Removal of dlfﬁcultles) (Second) Order
1981, as amended from time to time, and as applicable in the Uttaranchal such
vacaticy was subsequently converted into a substantive vacancy.

. (ii) was promoted on ad hoc bams in.the post of a Head Master/ Prmclpal ‘on or

after August 6, 1993 but not after January 26, 2005 in accordance with the
provisions of section 18 of the Uttar Pradesh Secondary Education _Servmes
Selections Boards Act, 1982 (as applicable in the Uttaranchal) .

(iii) was appointed by promotion or by direct recruitment in Iectmers grade or
trained graduate on or after August 7, 1993 but not after January 26, 2005
against substantive vacancy in accordance with the provisions of section 18 of the
Uttar Pradesh Secondary Education Services Selections Boards Act, 1982 (as
apphcable in the Uttaranchal). '

(b) possesses the qualifications prescnbed under, or is exempted from such
qualifications in accordance with the provisions of the Uttar Pradesh Intermediate
Education Act, 1921 (as applicable in the Uttaranchal),

(c) has been continuously serving the institution from the date of such
appointment up to the date of the commencement of this Act,

(d) has been found suitable for appointment in a substantive capacity by a
seléction committee constituted for regularization.

(2)(a) The names of the teachers shall be recommended for substantive

* appointment in order of semiority as determmed from the date of their

appointment.
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(b) if two or more teachers are appointed on the same date, the teacher who is
elder in age shall be recommended first. -
(3) Every teacher deemed to have beeri appointed in a substantive capacity under
sub-section (1) and (2) shall be deémed to be on probation from the date of such
appointment.
(4) A teacher who is not found suitable under sub-section (1) and (2), and a
teacher who is not eligible to get a substantive appointment under that sub-
section shall cease to hold appointment on such date as the State Government
may by order specify.
(5) Nothing in this section shall be construed to entitle any teacher to substantive
appointment on any post if on the date of commencement of this section, such
post has already been filled of selectioti for ‘such post has already been made in
accordance with this Act or the regulatlons made there under. -
(6) A pérson will not be eligible fot appointinént in an Institution, if such teacher
was related to any member of the Commiftee of Management or the Principal or
Headmaster of the institution concerned.
Explanation- For the purpose of this sub-sectlon a person shall be deemed to be
related to ahother if-

(d)they are members of a Hindu unchvxded farmly, or

(e) they are husband and wife; or

(f) the one is related to the other in the manner mdlcated in the Second

Schedule.

(7) Selection committee for Regularization- A selection shall be appointed for
each region comprising of the following members- :

(i) Regional Additional Director of Education ~ - -  Chairperson
(ii) Senior Regional Joint Director of Education - Member
(iii) District Education Officer of the concerned District- Member

Provided that if thére be no member of Scheduled Castes/Scheduled
Tribes/Other Backward Classes in the selection committee so constituted, a
pérson from above mentioned categories, possessing appropriate qualifications
shall be nominated by the Regional Additional Director of Education or the
District Education Officer.

41. Ad hoc Appointment of Part Time TeacherfActmg P.T.A. Teachers by
Commnittee of Management:- The Committee of management shall appoint on
ad hoc'basic such part time/P.T.A. teachers as were employed up to 5-9-2003 by
the committee of management from its on resource, for which sub substantive
posts were created at the time and who possessed qualification prescribed for the
corresponding posts and who were paid honorarium from the governmerit funds.

42. . Payment of salary of the teachers and other employees of Institutions

'i-'eceiving mainzenance grant from the State Government:- Subject to the

provisions of this Act, salary of the teachers and other employees of institutions
récéiving maintenance . grant from- the State Government shall be paid in
hereinafter arranged manner.

43, Pavment of salary within time and without unsduthorized deduction, (1)
Notwithatanding any contract to the conirary, the salary of a tzacher or other
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employee of an Institution receiving maintenance grant from the - State
Government in respect of any period from the day of the commencement, shall ‘be
paid t6'him-before the expiry of the twentieth day, or such earlier day as the State
Government may by general or special order in that behalf appoint, of the month .
nexi following the month in respect of which or any part of which, it is payable.
(2) The salary shall subject to the provision of sub-section (3), be paid without
deduction of any kind except those authorized by the regulations or by any rules
made under the Act or by any other law for the time being in force.

(3) where the salary of a teacher or other employee of an institution is not paid in
accordance’ with sub-section (1) due to any default on the part of the
management, the District Education Officer may, without prejudice to any other
provisions of this Act, pay or cause to be.paid within ten days from the date
mentioned in that sub-section such salary from the moneys credited to the
account mentioned in section 45 at the rate of salary last drawn by such teacher
or employee as the case of may be, and in case fresh appointment at the rate of
the “minimum of the pay scale in which he has been appointed, and any
adjustment in respect of such payment shall, thereafter be made as soon as
possible.

44. Power to Inspect ete. —(1) The District Education Ofﬁcer may at any ttme
for the purposes of this Act, Inspect or cause to be InSpected any Institution or
call for such information and records (including registers, book of account and
vouchers) from* its management with regard to the payment of salaries to its
teachers or employees or give to its management any direction for the observance
of such cannons of financial propriety (Including any direction for retrenchment
of any teacher or employee or for prohibition of any wasteful expenditure) as he
thinks fit.-

(2) Where a direction under sub-section (1) is given for retrenchment of any

-teacher or employee, it shall be complied within accordance with the provisions

of this Act and the repulations or, as the case may. be the conditions of his
service. “ ,,

(3). (8) Notwithstanding anything conteuned in any law and without prejudice to
the generality of the powers conferred under sub-section (1) the Director may any
tithe, by general or specific order, direct a teacher, who takes partt in 2 strike or
femains in it or takes part in it otherwise, which has been prohibited under
section 3 of Uttar Pradesh Maintenance of Essential Service Act 1966 (as adopted
in Uttaranchal) to be present on his-duty by the day or time specified in the order.
(b) Notwithstanding anything contained.in this Act, on a default committed by a
teacher to be present on duty, the confract with the Management regarding
teachers employment shall be void from the date or time specified in the above
mentioned direction.

(c) Where a contract becomes void under sub section (2) the concemed teacher
shall.cease to hold appomtment and he shall not be entitled of any notice before
sich=cessation of his services, nor shall any disciplinary enquiry be expected
before such action, notwithstanding anything contained in the conditions of his
services in the Act. '
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(d). Specifically, and without prejudice to the generality of the consequences

specified for that reason, the State Government shall not be liablé for the payment
of salary of any teacher after such date or time specified -in such direction
notwithstanding anything contained in section 50.

(4) The management, or on its committing default, the District Educatlon Officer
shiall be competent to appoint in substantive capacity, any person who possesses

_qualification prescribed for carrying out the duties of the post of a teacher,

notwithstanding anything contrary in this Act or in regulations for the time being
in force regarding selection, appointment or approval of appointment.

45. Procedure for payment of salary in the case of certain institutions
receiving maintenance grant from the State Government. — (1) The
management of every institution receiving maintenance grant from the State
Goverament shall for the purposes of disbursement of salaries to its teachers and
employees open in a scheduled bank or a co-operative bank a separate account to
be operated jointly by a representative of the management and by the District
Education Officer or such other officer as may be authorized by the District

Education Officer in that behalf :

Provided that after the account is opened the District Education
Officer may, if he is, subject to any rules made under this Act, satisfied that it is
expedient if the 'pu'bhc interest to do so, instruct the bank that the account shall
be operated by the representanve of the management alone, and may at any time

_revoke such instruction:

Provided further that in the case refetred to in the proviso to sub- -

+ section (2), or where a difficulty arises in the disbursement of salaries due to any

default of the mafiagement the- District Education Officer may instruct the bank
that the account shall be operated only by himself or by such other officer as may
be authorized by him in that behalf and may at any time revoke such instruction.
(2) The management shall deposit in the sajd account by such date as may be
specified by general or special orders by the District Education Officer, eighty
percent or where the state government or an officer authorized by the state
government havmg regard to the money required to be disbursed, directs a
higher percentage, then such higher percentage as it or he may direct of the
amount received from students, as fees which in accordance with the general or
special; orders of the state government in that behalf [and for so long as such
orders are npt made in, accordance with the directions of the District Education
Officer] form part of the maintenance fund : ‘

Provided that where the said percentage of fees is not deposited as
aforesaid the District Education Officer may by order prohibit the management
from making any realization of fees from the students, there upon the District
Education Cfficer may recover the fees (either through the teachers of the

-institutions or in such other ‘manner as he thinks fit) directly,from the smdents

and shall deposit the fees so recovered in the said account.
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(3) The entire aimount of the maintenance grant and the amount of eighty percent
or such higher percentage as the state government or an officer authorized by the
state government may by .general or special order in that behalf determine, of the
grants, for reimbursement of freeships and other similar concession shall also be
paid by the state government into the said account.
(4) No money credited to the said account shall be applied for any purpose except
the following, namely: -
(a) payment of the said salaries falling due for any period from the date of the
commencement of this Act.
{(b) credit of the institution’s contribution, if any, to the prcmdent fund accounts
of te teachers and employees;
(c) such other expenditure for the purposes of the institution receiving
maintenance grant from the State Government as may be directed by the State
Government or an officer authorized my it in that behalf, .

~ And such portion of the balance in the account.at the end of the month of
July each year as exceeds the aggregate of one months salary of the teachers and

., employees of the institution receiving maintenance grant from the State

Government after meeting the liability for payment of their salaries for the period
for which fees have been realized from the students shall be made over to the
management for expenditure on the institution receiving maintenance grant from
the State Government.

(5) The salary of a teacher or employee shall be paid by transfer of the amount
from the said account to his account, if any, in the same bank, or if he has no
account.in that bank, then by cheque.

(6)In'respect of a place where there is no scheduled bank ora co-operatwe bank
the provision of this section shall apply with such modifications as the State .
Government may by notification in the Gazette specify and the references in this
section to bank shall in that case be construed as references to a post ofﬁce
savings bank. L

46. Enforcement of provisions .and dlrectlons ~ (1) Where the Dlstnct
Education Officer on the basis of an inspection of an institution receiving

- mainfenance grant from the State -Government or its records or otherwise is

satisfied that its management has committed default in complying with any
direction given under Section 44 or with any provision of Section 43 or Section
45 he may recommend to the Regional Additional Director of Education,that
action be-taken against the institution under sub-section {2). ?

(2) On receipt’ of a recommendation under sub-section (1), the Reglonal
Additional Director of Education, may call upon the management to comply with
the. said direction or provision or to show cause within a week why the
management should not be suspended.

3) Where the management fails to comply as aforesaid or to show cause, or the
Regional Addiiional Director of Education considers the cause shown to be
instfficient, he may by order supersede the management for such period not
exceeding one year as may be specified in the order, and authorize any person
(hereinafter referred to as the Authorized Controller) to take over the
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management of the instifution receiving maintenance grant from the StaIe'
Government for the said period:

Provided that the Regional Additional Duector of Educatlon, may
where he considers it nec¢essary or expedient so to do,- '

@ extend the said period from time to time, so however, that the penod
so extended does not-exceed five years in the aggregate; or
(i) revoke the order at any time; '

Provided further that nothing in Clause (ii) of the precedmg proviso
shall bar the passing of a fresh order under this section.
(4) On an order being made under sub-section (3) the Authorized controller shall,
to the exclusion of the management and subject only to the directions, if any, of
the Regional Additional Director of Education the Director or the State
Government, exercise all the powers- and perform all the functions of the
management, including management of the property belonging to or vested in the
institution receiving maintenance grant from the State Government, and 1n
parﬁcular operate singly the bank account referred to in section 45+

Provided that nothing in this section shall be construed to confer on
the Authorized Controller the power to transfer any such property (except by way
of letting from month to month in the ordinary course of management) or to
create any charge thereon (except as a condition of receipt of an grant-in-aid of
the institution from the State Government).
(5) Any order made or ‘direction given under this section shall -have -effect
notwithstanding anything inconsistence therewith contained in any - other
enactment or instrument relating to the management and control of the institution
receiving maintenance grant from the State Government (including any scheme
of administration) or relating to the property belongmg to or vested in the
institution.
47. Appeal — An appeal against the order of the Regional Additional Director of
Education, superseding the management under section 46 may be preferred to the
Director within one month from the date on which the order is communicated to
the management and the Director may after such further inquiry, if any, as he
considers necessary either set it aside or confirm or modify it, and pending the

disposal of appeal may stay the operation of the order on such terms, if any, as he
thinks fit. :

48. Revision. — The State Govemment may call for and examine the record of
any appeal decided by the Director under section 47 for the purpose of satisfying
itself as to the correctness or propriety of any order passed by hlm, and it may
pass such order thereon as it thinks fit: -

Provided that no order superseding the management of an institution

receiving maintenance grant from the State Government or extending the period
of sugersessmn thereof shall be passed under this section unless an opportumty
has bcr:‘n given tc the management to show cause agatnqt the proposed order:
49. Approval for post. — No institution receiving matnieLosce grant from the
State Government shall create a new post of teacher or ol -..:n'.aioyee axcept
with oe peey VIOUS aDproval of the Director, or such o+ ffioer a3 may be
\,mps\mm_ in that behaif by the Dirsator
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50. Liability in respect of salary. — (1) The State Governmént shall be liable for
payment of salaries of teachers and employees of every institution receiving !
maintenance grant from the State Government due in respect of any period from
the date of the commeéncement of this Act.

(2) The ‘State Government may recover any amount in respect of which any
liability is incurred by it under sub-section (1) by attachment of the income from
the property belonging to or vested in the institution as if that amiount were an
arrear of land revenue due from the institution recelvmg maintenance grant from
the State Government.

(3) Nothing in this section shall be deemed to derogate from the liability of the
institution for any such dues to the teacher or employee.

51. Penalties and Procedure. — (1) If any default is committed in complying
with any direction under Section 44 or with the provisions of Section 43 or
Section 45, every person who at the time the default was committed was Manager
or any other person vested with the authority to manage and conduct the affairs of
the Institution receiving maintenance grant from the State Government shall,
unless he proves that the default was committed without his knowledge or that he
- exercised all due diligence to prevent the commission of the default, be
punishable, in the case of a default in' complying with the provisions of Section
43 with fine which may extend to one thousand rupees arnid in case of any other
default, with imprisonmerit which may extend to six months or fine which may
extend to one thousand rupees or with both.

(2) No court shall take cognizance of any offence punishable under this section
except with the previous sanction of the Regional Additional Director, Education.
(3) Every offence under this section shal! be cognizable, but no police officer
below the rank of a Additional Superintendent shall investigate any such offencé
without the order of a Mag13trate of the first class or make arrest therefore
without-a warrant.

(4) No Court below the rank of a Magistrate of the ﬁrst class shall ta.ke
cognizarice of an offence under thi$ section.

52- Exemption of certain classes of institutions from the operation pf certain
sections.- (1) The provisions of sections 29, 30 31, sub-section () to sub-section
- (14) of section 34 and sections 35 to 51 shall not apply to recognized institutions
run and maintained by the State Government or the Central Government.

(2) In the Case of recognized institutions maintained by a local body, the State
Goverfiment may declare that all or any of the provisions referred to in sub-
section (1) shall not apply or shall apply subject to such alterations, modififations
or additions as it may make and the provisions, if any, so made apphcable, shall
have effect notwithstanding anything mcons1stent therewith ‘contained in any
other law forthe time being in force.

53. Delegation of Powers by the Director- Subject to the approval of the State
Goyernment, the Director may, by a notification in the official' Gazette, delegate’
all*6r-any of the powers conferred upon him by or under this Act, except the
powers which he exercise as Chairman of the Board to an officer or officers of
+he Education Department not lower m rank than an ‘Additional Director of
Education.’
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54. Protection for acts done in good faith:- No suit, prosecution or-other legat
proceeding shall lie against the State Government,: the Board or any of its
Committees or any other person or any person -authorized by the State
Govermnent, the Board or any of its Committees in respect of anything which is
in good faith done or intended to be done in pursuance of this Act.
53. Bar of Jurisdiction of Courts- No order or.decision made by the Board or
any of its Committee in exercise of the powers conferred by or under this Act
shall be called in question in any Court.
S6- Power to remove difficulties- (1) If any difficulty arises in giving effect to
the provisions of this Act or by reason or anything contained in this Act, the State
Government may, by notification in the Gazette, remove the difficulty by making
such incidental or consequential provisions, not affecting the substance. -

Provided that no order shall be made after the expiration of the period of
two years form the date of commencement of this Act.

Provided further that such every order as soon as shall be laud before the
State Legislative Assembly. .
S7- Apphcatmn of Provision of Panchayatl Raj Act- Notwithstanding anything
contained in this Act, the provisions of Panchayati Raj Act, as far as they are
related to the management of education, shall apply.
58- The services of teachers and employees of Basic Shiksha Parishad to be

- under the control of State Government- All the teachers, officers and

employees of Basic Shiksha Parishad, including any supervising or inspecting
officer or employee working immediately before the date of the commencement
of this Act, shall be transferred to the State Government and they shall become
teachers, officers and employees of the State Government, and their services shall
be governed by the service rules prescribed by the State Government.

59- Position with regard to the property of Basic Shiksha Parishad or a local
body- (1) the properties of Basic Shiksha Parishad tmmediately before the date of
the commencement of this Act, shall-become the properties .of the State
Government.

(2) Where anyy building or part thereof, on the date immediately before the date of
the commencement of this Act, was occupied as tenant by Basic Shiksha
Parishad for the purpose of any basic school, the tenancy in respect of such
building or part, with effect from the date of the commencement of this Act, shall
stand transferred in favour of the State Government.

(3) Where any building or part thereof belonging to a local body, on the date
immediately before the date of the commencement of this Act, was occupied by
Basic Shiksha Perishad for the purposes of any basic school, the State
Government shall, with effect from the date of the commencement of this Act, be
deemed to have become licensee on behalf of the local body in respect of such
building or part on such terms and wndmons as the State Govemment may by_

, -ﬂen;él al or specml order determine,

{#) The provisions of this section shall have effect, mtmthstapdmg: anything
cortained in any contract, Iease or other instrument, or any law for the s being

5 fores,
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+ 60- Repeal and Savings- (1) The Uttaranchal (The Uttar Pradesh Intermediate :

Education Act, 1921) Adaptation and Modification Order 2002, The Uttdranchal
(The Uttar Pradesh Basic Education Act, 1972) Adaptation and Modification
Order 2002, The Uttar Pradesh High Schools and Intermediate Colleges
(Payment of Salaries of Teachers and Other Employees) Act, 1971 and The Uttar
Pradesh Junior High School (Payment of Salaries of Teachers and Other
Employees) Act, 1978 are hereby repealed. ' '

(2? Notwithstanding. such repeal, anything done or any action taken under the
Principal Acts refetred to in sub-section (1) shall be deemed to have been done or
taken under the corresponding provisions of the Act as if the provisions of the

- Act were in force at all material times.

-

SCHEDULE-ONE
(See Section 30)
Principles on which approval to a Scheme of Administration shall be
accorded-
Every scheme of Administration shall-

(1) provide for proper and effective functioning of the Committee of

. Management; ‘ C

(2) provide for the procedure for constituting the Committee of Management
by periodical elections; ‘

(3) provide for the qualifications and disqualifications of the members and
office-bearers of the Committee of Management and the term of their
offices; , -

~ Provided that no such scheme shall contain ‘provisions creating
monopoly in favour of any particular person, cast, creed or family; ~ . _

(4) provide for the procedure of calling of meetings and the conduct of .
business at such meetings; : : -

(5)provide that all the decisions shall be taken by the Committee of

Management and powers of delegation, if any, shall be limited and clearly

defined; :

(6) ensure that the powers and duties of the committee of Management-and its
* office-bearers are clearly defined; -
(7) provide for the maintenance and security of property belonging: to the
institution and also for the utilization of its funds and for the-regular
checking and auditing of accounts. ‘

g i
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SCHEDULE-TWO
(See Section 39 and 40)
List of Relatives
1.  Father
2. Mother (including step-mother)
3. Son (including step-son)
4,  Son’s wife. |
5.,  Daughier (including step-daughter)
6.  Father’s father.
7.  Father’s mother,
8.  Mother’s mother.
9.  Mother’s father.
10. Son’s son.
11. Son’s son’s wife.
12. Son’s daughter.
13.  Son’s daughter’s husband.
14.  Daughter’s husband.
i5. Daughter’s son.
16. Daughter’s son’s wife,
17.  Daughter’s daughter.
18.  Daughter’s daughter’s husband.
19.  Brother (including step-brother).
. 20. Brother’s wife.”
21.  Sister’s (including step-sister).
22. Sister’s husband.

23., Wite’s (or husband’s) brother.
24. Wife’s (or husband’s) father.
25. Wife’s (or husband’s) sister.
26. Brother’s son.

27. Brother’s daughter.

By Order,

U.C. DHYAN],
Secretary.

dloywoyo (WRogo) os fammdl /232—2006~100+500 (Hrgex /Aforal) |
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(4) the pass referred to in sub-section (3) may also be used by such person
for taking one companion along with him in the bus :

Provided that if a person referred to in sub-section (3} travels in air
conditioned bus or a deluxe bus, he shall pay himself the excess amount of fare
difference.

6. In section 15 of the principal Act, in sub section {1} for the words “Three
hundred rupees” the words "Five hundred rupees” shall be substituted.

7. In section 15-A of the principal Act, for the words "Two thousand five
hundred rupees” the words "Six thousand rupees” shaif be substituted.

8. For sub-section {2) of section 16 of the principal Act, the following sub-
section shall be substituted; namely--

(2) Where a member has not been provided with any accommédation, he
shall be entitled to an accommaodation allowance at the rate of Three hundred rupees
permonth and paid house rent allowance upto Aprit 30 2006 shall not be recovered.”

9. In section 18-A of the principal Act, in clause (A) for the words “Two thousand
rupees” the words "Six thousand rupees” shall be substituted. “

10. In section 24 of the principal Act--

(a) In sub-section (1) for the words "Two thousand rupees” the words” Three
thousand rupees” shall be substituted.

(b) Inthe proviso for the words “Two hundred fifty rupees” the words “Three
hundred rupees”shall be substituted.

11. In section 23 of the principal Act, in sub-section {1-A} the following
proviso shall be inserted at the end, namely--

"Provided that if any other Government dues are reported against such person
whether it is for the petiod of the membership or for the period he is not to a member
shall also be deducted from the pension of such person.”

Chapter--HI

Amendment of the Uttar Pradesh State Legisiature (Officers Salaries
and Allowances} Act, 1952

12, Insection 4 of the Uttar Pradesh State Legislature {Officers Salaries and
Allowances) Agt, 1952, in sub-section (3) for the yvords "Five thousand rupees” the,
words “Ten thousand rupees” shall be substituted.

Amendment of
section 15

Amendment of
section 15-A

Amendment of
sub-section (2}
of section 16

Amendmant of
iB--A

Amendment of
seclion 24

" By Order,

Smt. INDIRA ASHISH.
Secretary.
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