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No. 302!}{)(){\/1(3)!2024/31(1)!2024
Dehradun, Dated September 20, 2024

NOTIFICATION

v “1 FooY o T .« it !

e 7 < Miscellaneous

In pursuance of the provisié’fi of Clause (3) of Article 348 of the
Const1tut19n of India, the GOVemor 1s pleased to ‘order the publication of the

¥ £

following English U'anslatlon of “Thie:Uttarakhand Recovery of Damages to
Public and anate J?roperty Act, 2024’ (Uttarakhand Act No. 14 of 2024).

’ As passed by the Uttarakhand Legislative Assembly and assented to'
by the Governoron 17 ~September, 2024,
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The Uttarakhand Recovery of Damages to Public and Private Property Act, 2024
(Uttarakband Act No. 14 of 2024)
i An -
Act

to deal with all such acts of violence at public places and to control its persistence

and escalation and to provide for recovery of damages to public or private property

during hartal, bandh, riots, public commotion, protests or thereof, in respect of

. property, and constitution. of claims trzbunals to investigate the damages caused and to
.award compensation related thereto,

Be it enacted by the Uttarakhand Leglslature i the Seventy fifth year of the
Republic ofiIndia as follows:- ,

-

-— »

CHAPTERJ
PRELIMINARY - -~
Short title, extent 1. (1) This Act may. be called the Uttarakhand Recovery of Damages to
and Public and Private Property Act, 2024,
commencement (2) It extends to the whole of Uttarakhand.
- (3) It shall come into force at ance., p
* Definitions | ~2- Inthis Act; unless the context otherwise requires:-
i (a). "Claims Comm:ssxoner" means an officer not below the rank of
. = +y »1 Additional District Maglstrate desngnated by the State’Government;
T vl (b) "Claims Tribnnal" means a claims Tribunal constituted under ‘
ser a1 Ay ° tifs Act T N i 5 I -
T, i PN () "damages means. loss injury; or detcnoratlon caused by any act or
, omission by any person to another person or prwate or public property
thereof ; ; .

(d) "mischief shall have the same meaning as in section 324(1) of the
Bharatiya Nyaya Sanhita , 2023 (Act No. 45 year 2023).

(e) "person" shall have the same medning as in section’ 2 (26) of of the

Bharativa Nyaya Sanhita , 2023
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(f) "private property" means a movable or an immovable property owned
and controlled by any person.or any religious body, society or trust or
wagqf, which is not public property under clause (g} of section 2 of this
Act, or firms over which their owners have exclusive and absolute legal
right.;

{g) "public property” means 'ﬁny property, whether movable or immovable
and includes any machinery which is owned by, or in the possession of, or
under the control of-

(1) Central Government: or |

(11) the State‘Government; or

(IIT) any local authority; or .

(V) any corporation or a company as deﬁned in (.ompames Act 2013
established by, orunder, a State.Act; of

(V) any institution, concern or undertaking which Lhe State Govemment
‘may, by notification in the Gazétte, specify i this behalf* PR
Provided that the State Government, shall not specify any other institution,
concern or undertaking under this sub-clause unless such institution,
concern or undertaking is financed wholly or substantially by funds
provided directly or indirectly by the State Government or any other State
Government or partially by the State Government and parially by the

. Central/State Government or any other State Government..

CHAPTER.II

CLAIM PETITION, REVIEW OF CASES AND INVESTIGATION

$t

Claim petition for
public or private

property ~

3. On receipt of the report of concerned circle officer of police which is
based on First Information Report of the incident and other information
gathered in the meanwhile, the District Magistrate or the Head of office
shall‘take 1mmed1ate steps to file claim petition before the Claims Tribunal
for compensatxon, preferably within three months of the date of causing of

.the damage to the public. property. ’

Review of Cases

»4, The District Collector or the Commissioner as thé case may be, ‘shall
review the conduct of claim cases filed for’compensation: on a quarterly
_basis and send its report to the Government.

Monitoring of
Cases

5, The Head'of the Department shall monitor the conduct and disposal of
claims filed for compensation and give necessary directions to the Head
of office periodically.

Claim petition for '

private property

6. Private prope&y owners, whose property had also been damaged in
such incident, after getting a copy of such report from the SHO/SO
concemed in such manner as per rules to file their Claim petitions for
compensation. et Y

CLAIMS TRIBUNAL, FUNCTION AND POWERS ’

CHAPTER-I}

Constitution of -«
Claims Tribunal

17

7. (l) The State Govemment by notification in the Gazette, constitute one
or- more' damage to property Claims Tribunal hereinafter referred to as
Claims Tribunal for such area a5 may bé ‘specified in the notification for
the purpose of.adjudicating upon ~¢laim for compensation in respect of
damages to any public property or private property or both and to perfcrm
the functions assngned to it under this Act. !

{2) Claims’ Tribunal shall cons:st of such numbér of members as the State
Government may think fit to appoint arid where it consists of two or more
members, one of them shall be appointed as the Chairman thereof.

-(3) A person shail not be quaht‘ ied for appointment to Claims Tribunal
- unless he has.been:> . Care,

Ty " * oo ¥
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(i) a Retd. District Judge (as Chairperson), or
(ii) an ofﬁcer of Additional Commigsioner Rank.(as Member)

Y, Where two or more Claims Tribunals are constituted for any area, the
State. Government, may by general or special order, regulate the
distribution of business among them. :

z

Functions and
powers of the

Clalms Trlblmal i

. itinholding the mguxry

8. (1) It shall be the duty of the Claims 'I'nbunal to determine the damages
caused to a public or a private property in the incidents‘océurred under
sectmn 3 and to'award’ smtable compensanon ‘related thereto.

(2) The Claims Tnbunal may, “if it thmks fit, appoint a Claxmsj
Commlssmner to esnmate thc damages ¢ and tnvestigate Kability to assist

(3). The Clauns Tribunal may, also &ppomt one Assessor in every
district as the case may be to assist the.Claims Commissioner who is
technically qualified to asses such damage from the panel appointed by
the State Governinent.

(4) The remuneration, to, be paid to the person or persons under sub
section (2) and sub section (3) shall in every case be determined by the

State Government.
ELY

" (5) The Claims Commissioner and the Assessor may seek instructions

from ‘the ‘Claims Tribunal to summon the existing video or other
recidings-frosm private and publicisources to pinpoint the damage and
establish'nexus with the perpetrators of the damage.

(6) The Claims Commissioner shall make a report to the Claims
Tribunal within a period of three months or within the extended time,
it any, - .granted by the Claims Tribunal- The Claims Tribunal shaII
derermme ‘the liability after hearing the parties.

(7) The Claims Tribunals miay; subject to any nules that may be made in
this behalf; follow such summary.procedure as it thinks fit.

The Claxms Tl’lbllnal shall have all'the powets of a Civil Court for the
_purpose oif taking ‘evidence on oath and of enforcing the attendance of
witnesses and of compeilmg the discovery and production of documents
and material objects and for such other purposes as may be prescribed; |
and the Claims Tribunal shall be deemed to be a Civil Court for all the
purposes of Section 215 and Chapter XXVIII -of the Bharatiya Nagarik

3

Suraksha Sanhita , 2023 (Act -No. 46 Year 2023).

PROCEDURE OF CLATMS TRIBUNAL

Applicatiop/Claim
petition for
compensation

h

o

'Y

Py XS

of

‘9. (1) Every appllcatlon/Claim Petition for caompensation shall be filed
within three years, accompamed by such court fee as may be prescribed
by the State Govemment from time to time.

(2) All applications, ‘before the Claims Tribunal, other than application
mentioned in sib-section (1) shall be-stamped with a court -fee stamp
prescribed by .the State Gévemment from timé to time. Process fee in
the form of court-fee stamp shall, as may be decided by the State
Government from time to time, be paid for each witness or party

~rsummoned.

(3) An application under this section shall be presented before the
Claims Tribunal by the’ petttzoner unless he is prevented by sufficient
cause from appearmg personally, in such case the application may be
presented by his agent authonzed in writing in this-behalf.

Cause of action to
Clzim damage to

property

10. The cause of action for mltlatmg steps would be acts causing damage
to public and private property.
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Who may initiate
the action for
claiming
compensation for
public and private

" |__ property.and its

; time llmlt

-

11. (1) Wherever-a destruction, or loss or damage to public and private
prapérty takes p!ace due to hartal bandh, riots, public commotion or
protests, the primary responsibility for initiating the action for claiming
compensation before the Claims Tribunal of competent jurisdiction,
constituted under this Act, preferably within three years of occurrence. of |

! .
the mcldent shall bé as follows - w” ok §

(a) for pubhc property; the responsnb:hty would vest with the head of the |
Office exercising control over the property damaged during and as a
result of the bandhs, strikes, riots, public commotion and protests etc. In
the case of public sector undertakmgs, the head of the Office or the Chief
Executive or any person ‘authorized by the Head of Office or Chief
Exetutive .shall take necessary steps to file Claim Petition for
compensation;

(b) for private property, the responsibility would vest with the owner of
the private property, his authorized representative or trustee having
exclusive and absolute legal rights and who is not a trespasser of the
property damaged; it

(c) for personal injury, the responsibility would vest with the,-
(i) person who has sustained the injury;or where death has occurred,
by all or any of the legal representatives of the deceased; or
(1i) ‘agent duly authorized by the-person injured or all or any of the legal
representatives of the deceased, gs'the case may be.

(2) The Claims Tribunal may, upon information received from any person
or -upon:its own. knowledge; take swo-mofo cognizance that damage,
within the meaning of this Act, has occurred.

(3) The.Claims Tribunal:thay condone delay in filing the Claim Petition
if the. apphcant shows reasortable cause for the same,

Who may be joined

.25 respondents

L

. names and designatiori of the person who exhorted or perpetrated the acts
. " leading in the destructiori or damages who sponsored, called for or

12. Insa Clalm Petition for damages to -property, the Head of office or
owner of the private property as the case may be and in a Claim Petition
for Hamages for the injury, the claimant shall include as respondents, the
persons. who within hi§ knowledge had exhorted, instigated or committed
such acts, the persons who are so named in_the report of the police, the

exhorted the aguatlon e

Notlce to parties

“13. The Claims Tribunal shall send to the respondents a copy of
application together with a.notice of the day on which it shall hear the
application.

The tribunalshall proceed ex - parte against the respondent who failed
to appear before the tribunal despite timely serving of the notice and thie
tribunal shail attach the property and direct the authorities to publish the
name, address along with the photograph of the property with 2 waming
for publ:c at large, not to _purchase the property of the respondent.

Appearance of
parties and filing of
‘written statement

14. The respondents, at or'before the first hearing or within such further.
time'as the Claims Tribunal may-allow, which shali not be later than thirty
days from the date of service of notices, file a written statement dealing,
with the damages claimed in the claim .petition and any such written
statement shall form part of the record.

‘Method of

recording evidence

L1 5. The Claims Tfit?tmal shall decide the matter with due observance of
natural justice. and may also take ev:denoe on oath and summon the
dooument as required.

£ - -
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Local Inspection

-

- . :

1

16. The Claims Tribunal may, at any stage of an enquiry before it and
after due notice to the parties visit and mspect the site of the incident or
any-other place or thing -which in its opinion, is necessary to view for a
prope‘r decision of the-claim petition.

i Py o -

i

Adjoufnment of

¥ ™ hearing

~
i

o r O

17. The Claims Tribunal ‘may, fof reasons to be recorded, on the
application of & party ‘or otherwise, ad_]oum the hearing from time to time.
"When adjournment-is granted-on apphcatton the -Claims Tribunal may,.
wmake such order, as it thinks fii, with respect to the costs occasioned by
the adjoumment. In-any case not more than three adjoumments_shall be
-giventoa party:
Provided that the Claim Tribunal shail decnde the claim petition

expedlttously -and in any case w1thm one year of the framing of the
,issues. .. . o

Appearance
through legal’
practitioner

18. The Claims Tribunal may, in its discretion, allow any party to appear
himself before it through a legal practitioner during hearing of the case.,

Judgment and
award of
compensation

Fa

-

19. (1) The Claims Tribunal, in passing order shall record concisely in
judgment the finding on each of the issues framed and the reasons for
such finding and make an award, specifying the amount of compensation
to be paid and shalf also specify the personr or persons jointly or severally
separately as the case'may be to whom compensation shall be payable:

Provided that the Claims Tribunal may, for reasons to be recoriied,
award an 'Exernplary Damages' fo an extent not exceeding double of the
amount of the compeiisation liable to be paid:

Provided:futther that if any amount as compensanon has been paid,
to the owner of the private property damaged in incident, by the State
Govemnment ot Céntral Govémment or Insurance company or any other
agency in this behalf, the Claims Tribunal shall adjust such amount from
the amount of compensation so awarded:

Provided also that the compensation’ shall not be less thaii the |
market value of the property demaged on the day of incident.
(2) Where compensation is awarded to two or more persons, under sub

section (1) the Claims Tribunal shall also specify the amount payable to
each ofthem. -

As’soon as'the order of recovery for damage is passed the property of the
respondent 1o be attached and authorities shall be directed to publish the
name address along with the photograph of the‘property, with a waming
for publ:c at large not to purchase property attached.

(3) The Claims ,Tnbunal may while disposing of the cla:m for
compensation, make such orders regarding costs and expenses incurred in
the proceeding s it thinks fit..

(4) The amount of compensation payable under sub-section (1) in respect
of the death of any person shall,be a minimum sum of Seven Lakh rupees
and the amount of compensation payable under the said sub section
_ respect of the permanent disablement of any person shall be a minimum
sum of Two. Lakh rupees. =

(5) When an award is made under this section, the person ‘who is requlred
o pay any amount in terms of such award shall, within thirty days of suck
award by the Claims Tribunal, deposit the entire amount awarded in such
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manner as the Claims Tribunal may direct. , :

s (6) A Claim ?_ur compensation under sub-section (1) shall not be defeated
by reason of any, neglect or.default of the person in respect of whose death
or permanent disablement the claim has been made and the quantum of |

T y compensatmn recoverable in respect of such death or permanent
e DU " disablement shall not be reduced on the basis of the share of sucfh person
‘ - in the responmhlhty for such death or permanent disablement;’
Avvard of.in’terest 20. Where any Clarms Tribunal allows a claim for compensation made

wheré any claim is under this Act, such Tribunal may direct that in addition to the amount of
allowed compensation simple interest shall also be paid at such rate and from such

| date not.earlier than the date of makmg the claim as 1t may specify in this

e :

behalf :

fot H
Principles relating
to assessing the
amount of damage
to property and its
liability

mook ..

e

21. (1) The Principles of absolute liability shall apply oance the nexus with
the event that precipitated the damage is established.

(2). The liability -will be bome by the actual perpetrators of the erime or
instigate damage to or incites giving rise to the liability to be shared as
finally détermined by thé Claims Trtbunal
(3) Damages shall be assessed for,- .

(i) Damages to public property;

(ii) Damages to private-property;

(iif) personal injury; !

(iv) cost of the actions by the authorities.and police to take preventive and
other actions.” -

{4) For the. purposes- of this Act 1f any person has, suffered by reason of any
incident, any injury or injuries involving.-

(a) permanent pnvatmn of the sight of exther eye or the: heanng of either ear,
or prlvanon of any member or _]Oll'lt or .

(b) destruction or permanent lmpalrmg of the powers of any member or

joint; or

(¢) permanent dlsﬁguratxon of the head or face;
then such dlsablement shall be deemed to be permanent disablement

£

Finality of award

22 Every Order or-award passed by; Claims Tribunal shall be firal and no
appeal is maintainable against such order before. any court,

Recovery of money
as arrear of land
revepue

1

-

23. Where any amount is due from any person under an award, the Claims
Tribunal may, on an application made to it by the person entitled to the

| amount, issue a certificate for the amount to.the Collector and the Collector

shall, proceed to' recover the same in the same manner as an arrear of land
revenue.

iy i v ¢

Bar on jurisdiction
of Civil Courts

¥ B

5

L

24. Where any Claims Trlbunal has been constrtuted for any area, no Civil
Court shall have junsdtctlon 1o entertain any question relating to any claim
for compeiisation which may‘be adjudicated upon, by the Claims Tribunal for )
that area, and no injunction-in reSpect of any action taken or to be taken by or
before ‘theé Claims Tribunal in respect: of tl the claxm for compensation shall be
grafted by the le Court. c

-

. . i w

- i

1
I

No Bar by, crimina!
i proceedmgs .

25. Proceedings of claim -petition shall' not be barred by the criminal
“proceeding, if any originated by:the concerned incident.

nr
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CHAPTER-IV
MISCELLANEOUS

Power to make
rulés ¢

" the ‘purposes-of this Act.

26. The State - Government. may, by notification, make rules for carrying out
|

Power to remove
difficulty

- 3 . ¥
t

T ~

- I 2

A

27. (1) If any difficulty arises, in gwmg effect to the prowsmn of this Act,
the State Governmeént may by a notified order, make such provisxons not
inconsistént with'the provisions of this Act as appear.to it to be-necessary..or
expedient.for removing the difficulty. )

PR -
- 4

1 @ No order under sub-section (1) shall be made after the expiration of a

period of two years from the commencement of this' Act.” = 4

(3) Every order made under sub-section (1) shall be Iaid, as soon as may be,

:before the State Legislativé: Assembly, and the provisions of sub-section (I)
. of section 23 A, of the Uttar Pradesh General Clauses Act, 1904 (as
applicable in the State of Uttarakhand)

(4) Where this Act is silent on any subject of pro‘ceedinh before tribunal, the
provisions of< Civil Procedure Code shall apply on the same., = ~

Repeal and
Savings

28, (1) With the commencement of this Act any other existing law or
Government orders corresponding to this Act are hereby cancelled and
declared ineffective:
Provided that subject to the provisions of thisAct the repeal shall

not effect:

() the previous operation of any such Government Orders or law or anything
duly done or suffered thereunder;

(b) any right, privilege, obligation or liability acquired, accrued or incurred
vnder such Government Order or [aw;

(c) any penalty, forfeiture or punishment incurred in respect of any offence
committed against such Government Order or law;

(d) any investigation, legal proceeding or remedy in respect of such right,
privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid;
and any such investigation, legal proceeding or remedy may be instituted or
enforced and any such penalty, forfeiture, or punishment may be imposed as
if such Government Order or law had not been repealed.

(2) Notwithstanding anything contained in the provisoto sub-section (1}
anything done or any action taken under any Government Order or law
repealed by sub- section (1) shall be deemed to have been done or taken
under the corresponding provisions of this Act and shall continue to be in
force accordingly unless and until superseded by anything done or any action
taken under this Act.

Repeal and Saving
of the Uttarakhand
Ordinance No. 01
of 2024

29. (1) The Uttarakhand Recovery of Damages to Public and Private
Property Ordinance, 2024 is heteby repealed

(2) Nothwithstanding such repeal, anything done by or any action taken
under the said Ordinance shall be deemed to have been done under the
corresponding provisions of this Act.

By Order,

DHANANJAY CHATURVED!,

Principal Secretary.
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STATEMENT OF OBJECTS AND REASONS

to deal with all such acts of violence at public places, to gontrol its persistg;ce and
_escalation, and to provide for tecovery of damages’to public or private propeity during
hartal, bandh, riots, public commotion, protests in respect of property, it was found

necessary to provide for the constitution of Claim Tribunals to investigate and determine

[

5

the damage cau;éd and to.award compensation in respect thereof.

02. Since the State LegislativeAssembly was not in session and immediate legislative
action was necessary to implement the aforesaid decision, the Uttarakhand Recavery of
Damages to Public and Private 6rd—inance, 2024, (Uttarakhand Ordinance no. 1 of 2024)
was promulgated by the Governor on March 16, 2024,

03. This Bill is introduced to replace the aforesaid Ordir}éuce.

Pushkar Singh Dhami:
Chief Minister

« . -



