Seclion
1.
2.

SA.
11
12.
13,
14.
15.
L6.

16A.
168,
17.
17A.
18,

oowm kW

o ,
West Bengal Act XLI of 1973

THE WEST BENGAL PANCHAYAT ACT, 1973.

CONTENTS
PARTI
CHAPTER

Preliminary

Short title, extemt and commencement.

Definitions.
PART 11
GRAM PANCHAYAT
CHAPTER It
Constitution of Gram Panchayat
Gram,

Gram Panchayar and its constitution.

Effect of alteration of the area of a Gram.

Effect of inclusion of a Gram or part thereof in municipality, ete.
Constitution of Gram Panchayat comprising whole or part of area of Municipality.
Term of office of members of Gram Panchayat,

(Omitied.)

Disqualifications of members of Gram Panchayat.

Pradhan and Upa-Pradhan.

Penalty for default.

Resignation of Pradhan or Upa-Pradhan or a member.

Removal of member of Gram Punchayat.

Removal of Pradhan and Upa-Pradhan.

Filling of casual vacancy in the office of Pradhan or Upa-Pradhan.
Filling of casual vacancy in place of a member of Gram Panchayar.
Term of office of Pradiiun, Upa-Pradian or member filling casual vacancy.
Meetings of Gram Panchaye.

Meetings of the Gram Sansad.

Public meeting of the Gram Sabha.

List of business 10 be transacted at a meeting.

Transaciion of business at Gram Sansad meeting,

Report on the work of Gram Panchayat.



VR TLTOTRTL T R

508 The West Bengal Panchayat Act, 1573,

[West Ben. Act

CHAPTER 1T

Powaers and duties of Gram Panchayat

Section
19.  Cbligatory duties of Gram Panchayai.
20. Other duties of Gram Panchayat,
21. Discrelionary duties of Gram Panchayut.

22.  Stale Governmenl to place funds necessary for the performance of {unctions and duties
under section 20 or 21 at the disposal of the Gram Panchayat.

23. Conlrol of building operations.

24, Improvement of sanitation.

25. Power of Gram Panchayat over public slreets, water-ways and other madters.
26. Power of Gram Panchayat in respect of polluled water-suppiy.

21, Power of Gram Panchayat 1o prevent growth of water-hyacinth or other weed which may
potlute water.

28.  Emergent power on outbreak of epidemic.
29.  Powerof recovery of cost for work carried out by Gram Panchayai on failure of any person.
30. Joint Commilices.
31. Delegation of functions by Zilia Parishad.
32. Delegation of functions of Gram Panchayat (o its Pradhan.
32A. Delegation of powers, functions and duties of Gram Panchayats to its members,
33.  Gram Panchayar may manage es\ates and interests vested in the State,
34. Powers, functions and dulies of Pradhan and Upa-Pradhan.

CHAPTER IV
Establishment of Gram Panchayat

35.  Secretary of the Gram Panchayal.
36.  Staff of the Gram Panchayal.
36A. Exercise of powers, etc. by ihe officers and employees.

CHAPTER V

Dafadars, Chowkidars and Gram Pancliayat Karmees

37.  Dafadars, Chowkidars and Gram Panchayat Karmees.

38. Siate Government may contribule cost of maintenance.

39. Powers and duties of Chawkidars, Dafadars and Gram Panchayar Karmees.
40. Arrested person to be laken to police-station.
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CHAPTER VI
Property and Fund

Scetion )
41, Power Lo acquire, hold and dispose of property.
42, Vesting of public properies in Gram Panchayar.
43.  Allocation of properiies to Gram Panchayat.
44.  Acqguisition of land lor Gram Panchayar.
45.  Gram Panchayat Fund.
46. Imposition of tax by Gram Panchayar.
47. Levy of rates and fees.
47A.  Power to borrow money.
48, Budget of the Gram Panchayat.
49.  Supplementary budget.
50. Accounis.

CHAPTER VII
Nyaya Panchayais

51. Constiwlion of Nyaya Panchayat.

52.  Criminal jurisdiction,

53. How case may be instiluted.

54. Power to dismiss or refuse 1o enterlain petition,
55. Dismissal for defaull.

56. Proceeding preliminary to trial.

57. Compounding of offences.

58. Bar o appeal.

59. Power to impose fine or 10 award compensation,
60. Release after admonition or on probation of good conducl.
6l. Civil jurisdiction.

62. Suits not to be tried.

63.  Suits to include whele claim.

64.  Local limit of jurisdiction.

65. How suit may be insrituted.

66. Dismissal of suits barred by limitation, etc.

67. Dismissal of suits for default.

68. Summons to defendant to appear.

69. Ex parte decision.

70.  No order (o be set aside without nolice 1o opposite party.
71. Power 10 determine parties.

72,  Decision of suirs.

73. Instalments.
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74. Decision to be final but power lo Munsif te order retrial.
+75.  Death of parties.
76. Effect of decision on questions of title, elc.
77.  Procedure for Nyaya Panchayat.
78. Bar to trial of case or suit in which a Punchayat or its member is interested.
79.  Withdrawal or transfer of case or suil.
80. Cerain suils and cases nol 1o be tried.
81. Inspection.
82. Attendance of witnesses.
83, Appearance of parties.
84. Legal practilioners not 1o praciise,
85. Appearance of women,
86. Power lo issue commission,
87. Trial of suit triable by more than one Nyaya Panchayat.
88. Realisation of fees and exccution of decrces,
89. Regislers and records.
90. Resignation by member of Nyaya Panchayat and filling of casual vacancy.
91. Removal of members of Nyaya Panchayat.
92. Reference o Sessions Judge, etc.

PART III
PANCHAYAT SAMITI
CHAPTER VIII

Constitution of Panchayat Samiti

93. Block.
94.  Panchayat Samiri and its constitution.
95. Elfect of the alteration of the area of a Block.
95A. Effect of inclusion of any area of Block in any area of Municipality.
96. Oflhce of members of Panchayat Samiti.
90A. (Omiited.)
97.  Disqualifications of members of Panchayat Samiti.
98. Sabhapari and Sahakari Sabhapati,
99. Resignation of Sebhapati, Sahakari Sabhapati or a member.
100, Removal of member of Panchayar Samiti,
101.  Removal of Sabhapari or Sahakari Subhapari.
102.  Filling of casual vacancy in the office of Sabhapati or Sahakari Sabhapati.
103. Tilling of casual vacancy in the office of @ member of Panchayat Samii.
104.  Term of office of Sabhapati, Sahakari Sabltapati or member filling casual vacancy.
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105. Meetings of Panchayar Samiti. SR

106. Tist of business to be transacted at a meeting.
107. Report on the work of Panchayat Saniiti.
108. Block Development Officer to attend meeting.

CHAPTER IX
Powers and duties of Panchayat Samiti

109. Power of Panchayat Samiir.
110.  State Governinent may place other property under Panchayat Samiti,

I11. Power of Panchayat Samiti to transfer roads or properties to the State Government or the
Zilfa Parishad ot a Gram Panchayat.

112.  Panchayar Samiti may take over works.
113. Power of Panchayar Samiti 1o divert, discontinue or close road.
{14, Vesting Panchayat Samiti with certain powers.
1l14A. Development Plan in respect of any area of Panchayat Samiti,
115. Powers of supervision by Panchayar Samiti over the Gram Panchayats, eic.
116. Powers to prohibit certain offensive and dangerous trades without licence and to levy fee.
117.  Power of Panchayar Samiti to grant licence for fiar or market.
118, Powers, functions and duties of Sabhapati and Sahakari Sabhapaii.

CHAPTER X
Establishment of the Panchayat Samiti

119.  Staff of the Panchayar Samili,
120. Placing the services of State Government officers at the disposal of the Panchayat Sanifi.
121.  Control and punishment of the staff of the Panchayat Saniiti.

122. Appeal.
123,  Exercise of powers, elc., by the officers and employees.

CHAPTER XI
Sthayee Samitis of the Panchayar Samitis

124.  Sthayee Samiti,
125. Karmadhyaksha and Secretary. _
126. Resignation. |
127.  Casual vacancy.
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CHAPTER XiA

Samanway Samiti of office bearers and Karmadhyakshas l':"f:

Samamvay Samiii,

CHAPTER XII
Property and Fund

Power to acquire, hold und dispose of propery.

Works constructed by a Panchayat Samiti to vest in it.
Allocation of propenies to Panchayat Samiti,
Acquisition of land for Panchayar Samiri.

Panchayat Samiti Fund.

Levy of 1olls, rates and fees.

Scales of wlls, etc. to be provided by bye-laws.
Panchayar Samiti may raise loans and create sinking fund.
Panchayat Samiti may barrow money,

Budget of the Panchayat Scmiti,

Expenditure.

Supijlemcnmry budget.

Accounts.

PART IV
ZILIA PARISHAD -
CHAPTER XITII
Constitution of Zilla Parishad

Zilla Parishad and its constitution.

Term of office of members of Zilla Parishad.

{Omiited.)

Disqualifications of members of Zilia Parishad.

Sablhadhipari and Sahakari Sablhadhipati.

Resignation of Sabhadhipati and Sahakari Sabhadhipati or a member.

Removal of member of Zilia Parished.

Remaval of Sabhadhipati and Sahakari Sabhadhipaii.
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Repon on the work of Zifla Parishad.
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1533. Powers of Zifla Parisharl.
154.  Zilla Parishad wo have powers of Mugistrate in district to which the Vaccinalion Act extends,
155. Stale Government may place other property under Zilfa Parishad.
156. Control and maintenance of roads which run through a municipalily.
157, Zilla Parishad may take over works.
" 158, Power of Zilla Parishad 10 divert, discontinue or close road.
© 159, Power of Zilla Parishad 1o transfer roads to the Siate Government or Panchayar Samiti,
160. Vesting of Zilla Parishad with certain powers,
161. Joint executian of schemes by two or more Zifla Parishads.
[62. Power of Zilla Parishad w0 grant licence for fair or mela.
163, Power of supervision by Zilla Parishad over the Panchayat Samitis, elc.
164. Exemption of Sabhadhipati and members of Zilla Parishad from attending registration
office,
165. Powers, functions and dulies of Sabhadhipari and Sahakari Sabhadhipati.
CHAPTER XV
. Establishment of the Zille Parishad
166.  Stall of the Zilla Parishad.
167.  Placing the services of Stale Government officers at the dispasal of the Zilla Parishad.
168. Control and punishment of the staff of the Zilla Parishusl.
. 169.  Appeal.
" 170. Exercise of powers, etc., by the officers and employees.
CHAPTER XVI
Sthayee Samitis of the Zifla Parishad
171, Sthayee Samiti.
172, Karmadhyaksha and Secretary.
173. Resignation,
174.  Casual vacancy.
CHAPTER XVIA
Samanway Samiti of ollice bearers and Karmadhyakshas
174A.  Samanway Samitl.
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CHAPTER XVII ‘
Property and Fund |

Power Lo acquire, hold and dispose of property.

Works construcled by a Zilla Parishad Lo vestin it.
Allocation of properies to Zilla Parishad.

Acquisition of lond for Zilla Parishad,

Zilla Parishad Fund.

Proceeds of road cess and public works cess (o be credited 1o the Zifla Parishad Fund,
Levy of tolls, fees and rates. '

Zilla Parishad may raise loans and create a sinking fund.
Zilla Parishad may borrow money. '
Budget of the Zilla Parishad.

Supplemenlary budget.

Accounts.

CHAPTER XVIIA
Special provision for the District of Darjeeling

Zitle Parishad for Darjeeling to siand dissolved and consequences of dissolution.
Mahakuma Parishad,

PART Y
CHAPTER XVIII
Audit

Audil of accounts of fund.

Submission of accounts Lo audit,

Powers of auditors.

Penaliy.

Audit report.

Action on audit report.

Pawer of audilor to surcharge, elc.

Person making or authorising illegal payment 1o be remgved.
Appeal.

Payment of certified sums.

Certain costs and expenses payable out of funds.

Certain expenses not chargeable 1o funds without previous sanclion.
Internal audit of accounts.

Special audit of accounis.

PART V1
CHAPTER XIX

Miscellaneous

Oath or affimation.

Majority of members elected to function when in a constituency poll is countermanded or
not held.

Cessation of membership on inclusion of a constituency in municipality, etc.
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Validation.

Members, officers and employees 1o be public servants.

Indemnily.

Reference ol dispute.

Bar of simultaneous candidalure for election.

Bar to simultaneous membership.

Electians,

Disputes as to eleclion.

Inspection.

Delegation.

Finance Commission.

Transfer of institution.

State Governmenl o place officers and employees at the disposal of Gram Panchayat,
Panchayar Samiti and Zilia Parishad.

Transfer of powers, funclions and duties.

Period of limiation for suits.

Power of Siate Government to rescind or suspend resolution of a Gram Panchayat,
Panchayat Semiti or Zilla Parishad.

(Omirted.)

Power of State Planning Board and the District Planning Commitiee.

Directions by State Governntent.

Power 1o remove Pradhan, Upa-Pradhan, Sabhapati, Sahakari Sabhapati, Sabhadhipati
and Sahakari Sabhadhipati. '

Disqualification on change of political parly by members of Panchayats.

Suspension of members of Panchayars.

Powers of State Government to supersede a Gram Panchayat, Panchayar Samiti or Zilla
Parishad. .

District Council.

Consequences of supersession.

Special provision in case of prohibitory orders from Courts,

Transitory provisions.

Repeal.

Vesting.

Prosecution.

Recovery of arrears.

(Omitted.)

Byc-laws.

Power 10 make rules.

FIRSTSCHEDULE  : Offences (o be reported by a Chowkidar and a Dafadar.
SECOND SCHEDULE : Olfences triable by a Nyaya Panchayar.
THIRD SCHEDULE  : Farmofoath or affirmalion to be made by a member of a Gram Panchayat,

a Panchayat Samiti, a Zilla Parisiad or Mahakuma Parishad.
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[~ West Ben. Act X of 1978.

West Ben, Act XXX of 1978,
Wesl Ben, Act XLIT of 1978.
West Ben, Act LVIIT of 1978.
West Ben. Act X of 1979.

West Ben. Act XXIIT of 1979.
West Ben. Act XXXIV of 1980.
West Ben. Act XI of 1982,
West Ben. Act XIT of 1982.
AMENDED ..| West Ben. Acl IT of 1983.

West Ben. Act XVIII of 1983.
West Ben, Act XXXVII of 1984,
West Ben. Act VI of 1985.
Wesl Ben. Act XXI of 1985.
West Ben. Act XX of 1988.
West Ben, Act XVII of 1992,
West Ben. Act XVIIT of 1994,
Wesl Ben. Act I of 1995,

West Ben. Act XV of 1997.

L West Ben. Act XXIV of 1997,

[I7th January, 1974.]

An Act 1o reorganise Panchaymls in rural areas of West Bengal and to
provide for matter connected therewith,

WHEREAS it is expedienl 1o reorganise Panchayats in rural areas of
‘West Bengal and to provide for matlers connected therewith;

It is hereby enacted in the Twenty-fourth Year of the Republic of
India, by the Legislature of West Bengal, ax follows:—

PART 1
CHAPTER 1
Preliminary
1. (1) This Act may be called the West Bengal Panchayat Acl,  Shor litle,
19?3 exlenl and
h commence-
menl,

'Far S1atement of Objects and Reasons, see the Calcitia Gazette, Extraordinary, PLIVA,
al the 3rd May, 1973, page 1354: for report of the Selecl Commitlee an the Bill, see the
Caleutta Gazette, Eviraordinary, P1. 1VA, of the 2Tth August, 1973, pages 2511-2602; for
Praceedings of the West Bengal Legislative Assembly, see the proceedings of the meelings of
the West Benpal Legislative Assembly held on the 10th May, 1973, 30th and 31st August,
1973. ;
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{Part I,—Chapter I.—Pretiminary.—Secrion 2.)

42) It extends to the whole of West Bengal, except the areas 1o
which lhe provisions of—

(a)
{b)

(c}

the Canlonments Act, 1924, 2 of 1924,

the Howrah Municipal Corporation Act, 1980, West Ben.
Act LIl of

1980.

the Calcutta Municipal Corpaoration Ac, 1980, West Ben.
¢ untcipal Lorp ! ActLIX of

[980.

(d} the Siligur Municipal Corporalion Act, 1990, West Bea.

{e)

ty

(g)

(h)

At XXX of
1990.

West Ben,
Act XXXlof
1990.

the Asansol Municipal Corporation Act, 1990,

the Chandernagore Municipal Corporation Act, 1990, Wesl Ben,
Act XX

of 1990.

the West Bengal Municipal Act, 1993, Wesi Ben,
Act X1
of 1953,

the Durgapur Municipal Corporation Act, 1994, or West Ben,
Act LT
ol 1994,

any parts or modilications thereof apply or may herealter be applied.

{3) This section shall come into force at onge; the remaining
seclions shall come into force *on such daie or dates and jn such area

or arcas as

the State Government may, by notification, appoiol and

different dates may be appointed for different sections and for differem

arcas,

2. In this Acl, unless there is anything repugnant in the subject or

conlext,—

(1

(2

) “auditor” means an auditor appointed under section 186
and includes any officer authorised by him to perform all
or any of the functions of an auditor under Chapter XVIII;

) “Block™ means an area referred to in section 93,

'Sub-sechio

n (2) was first subsiituled by s. 2 ol the West Bengal Panchayar {Amendment)

Acl, 1994 (West Ben. Act XVIL ol 1994}, Thercalier. the same was resubslimted by s, 2 of
he West Bengal Panchayar {Second Amendment) Act, 1997 (\West Ben. Act XX1V of 1997).

“All seclions from 2 10 224 of the Act came into foree on the 1yt February, 1974 jn the
whole of WesL Bengal exeept the arcas ineluded in (i) police-stalions of Asunsol, Chiltaranjan,

Kulii, Himpur,

Salampur, Jamuriy, Barabani, Faridpur, Ranigunj, Ducgapur, Ondal in the

district of Burdwan; {ii) coallicld areas in the disuict of Bankura, Purulia, and Darjecling;
and (iii) Tea gardens, Cinchona Plantations umd Reserve Forests, vide nolilication No. 1385-
Panch, dated the 29th Junuary, 1974, published tn Lhe Calewita Gazerte, Eviruordinary, P
1, ol the Ls¢ February, 1974, page 199,
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{Pari I.—Chapter I —Preliminary.—Section 2.)

(3)

)
(4a)

*(4b}

()

'6)

N

(8

(9
5(9a)

(10)
{1n

“Block Development Officer’” means an officer appointed
as such by the State Government '[and includes the Joint
Block Development Qfficer in-charge of the Block]:
“case" means a criminal proceeding in respect of an offence
triable by a Nyaya Panchayat,

“Callector™ means an officer appointed as such by the Stne
Government;

“Council” means- the Darjecling Gorkha Hill Counceil
constituted under the Darjeeling Gorkha Hill Council Act,
1988;

“District Magistrate” includes an Additional District
Magistrate, a Depuly Commissioner, an Additional Deputy
Commissioner and any other Magistrate appointed by the
State Government o discharge all or any of (he funclions
of a District Magistrate under this Act;

"“Director of Panchayats” means the Director of Panchayats
and Rural Development, Government of West Bengal, and
includes a Joint Director of Panchayats and Rural
Development, a Deputy Director of Panchayats and Rural
Development and an Assistant Director of Panchayais and
Rural Development;

“District Panchayat Officer” means a District Panchayat
and Rural Development Officer appointed as such by the
State Government;

“District Planning Committee” means the District Planning
Commiltee established by the Stale Government for a
district;

“Extension Officer, Panchayars” means an officer
appointed as such by the State Government;

“general election” means an election of members keld
simulianeously for constilution of Gram Panchayat,
Panchayat Samiris, Mahakuma Parishad, or Zilla
Parishads or any two or more of Gram Panchayats,
Panchayart Samitis, Mahakuma Parishad, or Zilla Parishuds
in such area as the State Government may by notification
specify;

“Gram™ means an area referred to in section 3;

“Gram Panchayat” means a Gram Panchayat constituted
under section 4; ’

"The words wilhin the squars bruekets were inserted by s. 2(a) of the West Bengal Manchayar
{Amendmeni) Act, 1984 (\West Ben. Acl XXX VI ol 1984).

*Clause {42) was inscrted by s. 2(b), ibidl.

*Clause (4b) was inseried by s. 2(a) of the West Bengal Panchayar (Amendment) Act,
{9838 (Wust Ben. Act XX af 1Y38).

‘Clause (8) was subsliluied [or the original clause by s. 3(1) ol the Wes1 Bengal Peachayar
{Second Amendnient) Act, 1997 (West Ben, Act XX1V of 1997},

IClause (7) was suhstituted for the original clause by s, 3(2), ibid.

*Clause (9a) was inscrted by s. 2{1) of the West Benpal Panchayat (Amendment} Aci,
1992 (West Ben. Act XVIT ol 1992).

"Clanse (10) was subsiiwuled by s. 2 of the West Bengal Panchayat (Amendment) Act,
1983 (West Hen. Act L of 1983).
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(Pari I.—Chapter I—Prelintinary.—Section 2.)

'(11a) “Gram Sabha™ means a body consisting of persons regis-
tered in the electoral rolls pertaining to a Grant declared as
such uoder sub-section (1) of section 3:

(1Ib) “Gram Sunsad” means a body consisting of persons regis-
tered at any lime in the electoral rolls pertaining to a con-
stiuency of a Gram Panchayat delimited for the purpose
of last preceding general election to the Gram Panchavat;

Y(Lle) “hill areas™ has the same meaning as in the Darjecling
Gorkha Hill Council Act, 1988;

(12) “Karmadhyatsha”™ means the Kannadliyaksha of a Sthayee
Samiti of a Panchayar Samiti elecled under section 125
or of a Srhayee Samiri of a Zilla Parishad elecied under
section 172, as the casc may be;

¥128) “Mahakema Parishad' means the Mahakima Parishad for
the sub-division of Stliguri in the district of Darjeeling con-
stituied under seclion [85B;

Y(13) ‘““mouza” means an area defined, surveyed and recorded as
such in the revenue record of a district and referred 10 in
clause {g) of ariicle 243 of the Constitulion of India as the
lowest unit of area for the purpose of public notification
for specifying a village;

{13a) “Muonicipalily” means ap instilution of self-government
conslituled under article 243Q of the Consiitution of
India;

(14) “potificatlion’ means a notification published in the Off-
cial Gagette;

(15) “Nyayo Panchayat'' means o Nyaya Panchayat constitured
under section 5{;

5(15a) “office bearer” means the Pradhar, Upa-Pradhan,
Sabhapati, Sahakari-Sabhapati, Sabhadhipati or Sahakari-
Sabhadhipati or any two or more of them logether;

15b) “Panchayar” means an institution of 9[self-government
constituted under article 243B of the Constilution of In-
dia), and includes Gram Panchayat, Panchayat Sumiti,
Mahakuma Parishad or Zitla Parishad;

'Originally clause (11a) was inscried by 5. 2 of the West Beagal Panchayai (Amendment)
Act, 1978 (West Ben, Act X of 1978). Then the same was substituted by s. 2(b) of the West
Bengal Panchayat (Amendment) Act, 1988 (Wesl Ber. Act XX of 1988). Finally the present
clauses (11a), {11b) and (11c} were substituted for the previous clause (11a) by 5. 3(1) of the
West Bengal Panchayar (Amendment) Act, 1994 (West Ben, Act XV of 1994).

*Clause (1 2a) was inserted by s. 2{¢) ol the Wes| Beagal Panchayat (Amendment) Act,
1988 (Wes) Hen. AclL XX of 1988),

*Clause {13) was substituted by s. 3(2) of the West Benpal Poncltavar (Amendmeny) Act,
1994 (West Ben. AcL XVillof 1994).

*Clause {{3:) was inserted by s. 2 of the West Bengal Panchayer (Amcndment) Act, 1995
{West Ben. Act 1l of 1995).

*Clausex (15a) and (15b) were inserted by 5. 3(3) of the West Bengal Panchayar
(Amendment) Acl 1994 (Wesl Ben. Act XVITE of 19943,

*The words within the square brackets were substiwted for the word “sell-government”
by s. 2{1) of the West Bengal Panchayar (Amendment) Act, 1997 {West Ben, Act XV of
1997),

Wesl Ben.
Act XITlol
1988.
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(16)
'(16a)

a7
(18)
(19)

(20

H20A)

(1)
(22)

(23)
(24)

(23)

(26)

“Panchayat Samtitt” means a Panchayar Samniti conslituted
under seclion 94;

“populmion” means the population as ascertained at the
last preceding census of which the relevant figures have
been published;

“Pradhan’ means a Pradhan of a Gram Panchayat elecied
under seclion 9;

“prescribed” means prescribed by rules made under this
Act;

“prescribed authorily” means an authorily appointed by
the State Government, by nolification, for all or any of the
purposes of this Act;

“public street” means any streel, road, lane, gully, alley,
passage, pathway, bridge, square or court, whether a
thoroughfare or not, over which the public have a right of
way, 2nd includes side drains or gutters and the land up to
the boundary of any abutting property, notwithstanding
the projection over such land or any verandah or other
superstructure;

“recognised polilical party™ means a national party or a
State party recognised as such by the Election Commission
of India by nolification for the time being in force;
“Sabhapari™ means a Sabhapaiti of a Panchayat Samiti,
elected under section 98;

“Sabhadhipati” means a Sabhadhipati of a Zilla Parishad
*lelected under section 143, and includes the Sabhadhipati
of the Mahakrma Parishad];

“Sahakar{-Sabhapati” means a Sahakari-Sabhapati of a
Panchayat Samiti, elecled under section 95;
“Sahakari-Sabhadhipati”” means a Sahakari-Sablhadhipati
of a Zilla Parishad, *[elecled under section 143, and
includes the Sahakari-Sabhadhipari of the Mahakima
Parishad];

“Scheduled Casles™ means such castes, races or tribes or
parls of, or groups within, such castes, races or tribes as
are deemed Lo be Scheduled Castes, in relation to the State
of West Bengal under article 341 of the Constitution of
India;

“Scheduled Tribes” means such tribes or tribal
communities or paris of, or groups within, such tribes or
tribal communities as are deemed to be Scheduled Tribes
in relation to the State of West Bengal under article 342 of
the Constilution of India;

'Clause (16a) was added by s. 2(2) of the West Bengal Panchayas (Amendment) Acl,
1992 (West Ben. Acl XVilof 1992),

*Clause (20A) was inseried by s. 3(4) of the West Bengal Panchayar (Amendment) Acl,
1994 (West Ben. Act X VI of 1994).

*The wonrls and figures within the square hrackels were substitated lor the wonls and fgures
“elected under section 143" by s. 2(d) ol the West Benpal Panchiayar (Amendmenl) Act, 1988
(Wesl Ben. Act XX of [988).

*The words and figures within the square brackels were substiluted lor the words and fipures
“elecled under section 143" by s, 2{c). ibid.
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fPart 1r.—Gram Panchayal.—Chaprer If.—Constitniion of
Gram Panchaya.—Secrion 3.)

I(26A) “Sitaie Election Commissioner” means Lhe State Election
Commissicner referred 1o in sub-seetian (1) of section 3 of
the West Bengal State Election Commission Act, 1994;
}26B) “State Government” means the Stale Government in the
Departmeni of Panchayats and Rural Development,
(27) “State Planning Board” means the West Bengal Siate
Plunning Board estublished by the State Government;
(27A) “Sub-divisional Oflicer” means an officer appointed as such
by the State Government, and includes an Additional Sub-
divisicnal Officer having jurisdiction;
(28) “suit’ means a civil suit triable by a Nveya Panchayat,
(29} “Upa-Pradhan” means an Upa-Pradhan of a Gram
Panchuayat, elected under section 9,
(30) “year™ means the year beginning on the first day of April;
(31) “Zilla Parishad' means a Zifla Parishad of a district
constituled under section 140.

PART IT
GRAM PANCHAYAT
CHAPTER II
Constitution of Gram Panchayat

3. (1) The State Government may, by notilication, declare for the
purposes of this Acl any mateza or part of a matiza or group of contiguous
mauzas or parts thercof 1o be a Gram:

“Provided thal any group of mutuzas or parts thereof, when they are
not contiguous af have no common boundaries and are separated by an
area lo which this Act does not extend or in which the remaining sections
of this Act referred 1o in sub-section (3) of section | have not come into
force, may also be declared to be a Gram,

(2) The notification under sub-section (1) shall speci{y the name of
the Gram by which it shall be known and shall specify the local limits of
such Gram,

(3) The State Government may, after making such enquiry as it may
think fit and afier consulting the views of the Gram Panchayat or
Panchayats concerned, by natification—

(s) exclude from any Gram any arca comprised therein; or

'Clause (26A) was added by 5. 3(5) of the Wesl Bengal Punchayat {Amendment) Act,
[599 (West Hen. Act XYL ol 19%94),

*Clavse (26B) was inserted by s. 2(2) of the West Bengal Panchayar (Amendment) Act,
1997 (WesL Ben, Act XV ol 1997),

¥Clause (27A) was insered by 5. 3(3) ol the Wes) Bengal Panchayat (Second Amendment)
Acl 1997 (West Ben. AcL XXV of 1997).

*This provise was insenrted by s, 3(2) of the Wesi) Bengal Panchayat (Amendment) Act,
1983 {(West Ben. Act 1ol 1982),

West Ben.
Act VIl of
1994,
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{Part i1, —Gram Panchayat.—Chaprrer IL—Constiintion of
Gram Panchayat.—Section 4.)

I(b) includec in any Gram any area contiguous 1o such Gram or
" separated by an area to which this Act does not extend or in
which the remaining sections of this Act referred to in sub-

section (3) of section 1| have not come intg force; or

{c) divide the area of a Gram 50 as 10 constitule two or more
Grams; or

{d) unitc the area of two or more Grams so as to conslitule a
single Gram.

4. (1) For every Gram the State Government shall constitute a = Gram
Gram Panchayar bearing the name of the Gram. fﬂ“jﬁ’:“-"‘"
conslilutian.

{(2) Persons whose names are included in the electoral roll *|prepared
in accordance with such rules as may be made by the Stale Government
in this behall and in force on such date as the Stale Eleclion Commissioner
may declare for the purpose of an election] pertaining to the area
comprised in the Gram, shall elect by secret ballot at such time and in
such manner as may be prescribed, from among themselves such number
of members *[nol being less than five] or {more than thiry] *(as the pre-
scribed authority may, having regard to the number of voters in hill areas
and other areas and in accordance with such rules as may be
made in this behalf by the State Government, determing] &% % * % o & =,

'Clause (b) ol sub-section (3} of sectian 3 was substituted by s. 3(b) of the West Bengal
Panchayar (Amendment) Aci, 1983 {West Ben. Act [ of 1983).

*The words "in force on the last date of nominations for Panchayar election” were first
substituled [or the words “(or the time being in foree™ by 5. 3 of the West Bengal Penchayat
{Amendment) Acl, L9384 (West Ben. Acl XXX VII of 1984). Thercalicr, the words within the
squarc brackels were substituted for the words “of the Wes1 Bengal Legislative Assembly in
force on the last date of nominaticns for Panchavar election™ by s. 3(F){(a) of the Wesl
Bengal Panchayat {Amendment) Acl, 1994 (Wesl Ben. Act X V111 of 1994),

¥The waords within the square brackels were substitured for 1he words “net being less
than seven" by s. 4(a) of the West Bengal Punchayat (Amendment) Act, 1983 (West Hen.
Act Il al 1983).

*The wors within the square bracke(s were substinuted for the words “mare than [wenty-
five™ by 5. 4{1)(b) of the West Benpal Panchayar (Amendment) Act, 1994 (West Ben. Acl
XVl of 1994).

*The waords within the square brackels weee substitated (or the words “as may be determincd
by the prescribed authority in accordance with such rules as may be made in this behall by
the State Government™ by s. 3{n) of the West Bengul Panchayat Amending Act, 1978 (\Wesi
Ben. Act X of 1978).

*The words ', and the members sa elecled shall be the members of the Gram Panchayour”
were omitled by s. 3(1)(a) af the West Bengal Panchayar (Amendment) Act, 1992 (West Ben.
Act XVl of 19923,
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{ Part IL—Gram Panchaya.—Chapter H—Constitution of
Gram Panchayat—Section 4.)

'"Provided that sears shall be reserved for the Scheduled Castes and
the Scheduled Tribes in a Gram Panchayai, and the number of seats so
reserved shall bear, as nearly as may be and in the manner and in
accordance wilh such rules as may be made in this behalf by the State
Government, the same proportion to the (otal number of seats in that
Gram Panchayat 10 be filled up by clection as lhe population of the
Scheduled Castes in that Gram or of the Scheduled Tribes in that
Gram, as the case may be, bears to the total population of that Grant and
such seats shall be subject to allocation by rotation, in the manner
prescribed, 1o such different constituencies having Scheduled Casles or
Scheduled Tribes population which bears with the lotal population in
that constituency not less than hall of the praportion that the total
Scheduled Castes population or the Scheduled Tribes population in
that Gram, as the case may be, bears with the total population in that
Gram:

-~

'Pravided {urlher that not less than one-third of the 1otal number of
seals reserved for the Scheduled Castes and the Scheduled Tribes shall
be reserved for women belanging to the Scheduled Castes or the Scheduled
Tribes, as the case may be:

'Provided also that not less than one-third of the total number of
seats, including the sems reserved for the Scheduled Castes and the
Scheduled Tribes, in a Gram Panchayat shall be reserved for women,
and the constituencies for the seats so reserved for wamen shall be
determined by rotation, in such manner as may be prescribed:

'Pravided also that notwithstanding anything centained in the
foregoing provisiens of this sub-section ¥ *  * * when lhe number
of members to be elected to a Gram Parnchayat is delermined by the
prescribed authority or when seals are reserved for the Scheduled Castes
and the Scheduled Tribes in a Gram Panchayat in the manner as aforesaid,
the number of members so determined ar the number of seats so reserved
shall not be varied for three successive general eleclions:

'Provided 2lso thal no member of the Scheduled Castes or the
Scheduled Tribes and no woman for whom seats are reserved under this
sub-section, shall, if cligible for election 10 a Gram Panchayai, be
disqualified for election to any seat not so reserved.

"These pravisos were inseried by s. 3(13(h) of the West Bengal Panchayat { Amendment)
Act, 1992 (WesL Ben, Act XVTT ol 1992).

"The words “or clsewhere in this Act” were omilted by s. 3(a) of the West Bengal
Panchuyu! (Amendment) Act, 1997 (West Ben. Act XV ol 1997}
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(Part il.—Gram Panchayat.—Chapter Il.—Constitution of
Gram Panchayat—Secrion 4.}

"Provided also that the State Election Commissioner may, al any
time, (ar reasons ta be recorded in writing *[, by order, direct the prescribed
autharity to make fresh determination] of the number of members of a
Gram Panchayat ar fresh reservation on rotation of the number of seats
on such Gram Panchayat and, on such order being issued by the State
Election Commissioner, the determination of the number of members
3[or the number of seals to be reserved or the sequence of rotation of
reservation of seats or any combination of them as may be specified in
such order] shall not be varied for *[the next] three successive geperal
elections:

'Provided also that the provisions for reservation of seats far the Sched-
uled Castes and the Scheduled Tribes shall cease to have effect on the
expiry of the period specified in anticle 334 of the Constitution of India.

32A) The Gram Panchayat shal) consist of the following members:—
(i) members elected under sub-section (2);
(ii) members of the Panchayar Samiti, not being Sabhapari or
Sahakari-Sabhapati, elected thereto from the constituency
comprising any parl of the Gram.

(3) Forthe convenience of the electian the prescribed authority shall,
in accordance with such rules as may be made in this.behalf by the State
Govemment,—

(a) divide the area of a Gram into constituencies % * * on
the basis of number of members of Gram Panchayat
determined under sub-section (2);

{b) allocate to each such constituency seats, ’[not exceeding two,]
on the basis of electorale of the Gram:

*Provided that such division inlo constituencies and such
allocation of seals shall be made in such manner that the
ratio between the population of the Grant and the number of
seats in the Gram Panchayat shall, so far as practicable, be
the same in any Gram Panchayai.

'These 1wo provisos were inserted by s. 4(1)(c) of the West Bengal Panchayat
(Amendment) Act, §994 (West Ben, Act X VI of 1994).

*The words within Lhe squarc brockets were subsliluted for the words *‘and by natilication,
order [resh determinalion” by 5. 3(b)i) of the West Bengal Pancltayat {Amendment) Act,
1997 (West Ben. Act XV of [997).

"Words wilhin Ihe square brackels were substituted for the words “and Lhe reservation of
the number of seals™ by s. 4 of the West Bengal Pancliayat (Second Amendment) Acl, [997
(West Ben. Act XXV of 1997),

“The words within the squarc brackets were inserted by s. 3(b)(ii) of 1the West Bengal
Panchayat (Amendment) Act, 1997 (West Ben, Act XV ol 1997).

1Sub-section (2A) was inscried by s 3(2) of the West Bengal Panchayvat (Amendment)
Act, 1992 {West Ben. Act XVIT of 1992),

“The words ', nat being less than threc or more than fourteen,” were omitied by
s.4({b)(i) of the West Bengal Panchayat (Amendment) Act, 1983 (West Ben. Act ITof 1983).

*The words within the square brockets were substituted lor the words “not exceeding
three," by s. 4(b)(ii}. ibid.

*This proviso was added by 5. 4{2) of the Wes| Hengal Panchayar (Amendment) Act,
1994 (West Ben. Acl XVII of 1994),
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{Part I.—Gram Panchayat.—Chapter H.—Constitution of
Gram Panchayat-—Section 5.)

I " * ¥* * * *

{4y Every Gram Puanchayat constituted under this section shall
B % % * % ¥ pe potihed in the Official Gazette and shall come into
office with effect from the date of its first meeting in which a quorum
is present. .

(5) Every Gram Panchayat shall be a body corporate having
perpetual succession and a common seal and shall, by its corporate name,
sue and be sued.

5. (1) When an area is excluded from a Gram under clause (a) of
sub-section (3) of section 3, such area shall, as from the date of the
notification referred to in that sub-section, cease 1o be subject o the
jurisdiction of the Gram Panchayat of that Gram and, unless the
Stale Government otherwise directs, to the rules, orders, directions
and notifications in force therein.

(2) When an area is included in a Gram under clause {b) of sub-
sectian (3) of section 3, the Gram Panchayat for that Gramm shall, as
from the date of the notification referred to in that sub-seciion, have
jurisdiction over such area and, unless the Siate Government olhenvise
directs, all rules, orders, direchans and notifications in force in that
(iram shall apply to the area so included.

*(3) When the area of any Gram is divided under clause (c) of sub-
section (3) of section 3 so as to constitute lwo or more Grams, lhere
shall be reconstitution of the Gram Panclayat for the newly constituted
Grams in accordance with the provisions of this Acl, and the Gram
Panchayat of the Gram so divided shall, as from the date of coming
into office of the newly constituted Gram Panchayais, cease Lo exist.

*(4) When the areas of twe or more Grams are united under
clause (d) of sub-section (3) of section J so as Lo constitute a single
Gram, there shall be recenstitution of the Gram Panchayat for the newly
constituted Gram in accordance with the provisions of this Act, and the
Gram Panchayars of the Grams 30 united shall, as from the date of
coming into office of the newly constituled Gram Panchayat, cease to
exist,

1Sub-section (3A) was nserted by 5. 3(b) of the Wesi Bengal Panchayat Amending
Act, 1978 (Weal Ben. Act X af 1978) and thereafler il was omitied by s. d{c) of the West
Bengal Panchayor (Amendment) Act. 1983 (West Ben. Act 1L of 1983).

*The words and ligures *, notwithsianding anything contained in seciion 210," were
first inserted by s. 3(c} of the West Bengal Panchayat Amending Act, 1978 {West Ben.

Acl X of 1978). Thercalter, those words and figures were amitted by s, 4(3) of the West

Bengal Panchayar {Amendmenl) Act, 1994 (West Ben. Act XVIII of 1994).
1Sub-seclion (3) was substiluied by s. 5(s) of the WesL Bengal Panchayat (Amendment)
Act, 1983 {(Wast Ben. Act IT ol 1983).
*Sub-section (4) was subslituled by s. 5{b), ibid.
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(Part II—Gram Panchayat.—Chapter IL.—Consritution of
Gram Panchayat —Section 6.)

{5) Whea under sub-section (3) of seclion 3 any area is excluded
from, or included in, a Gram, or a Gram is divided so as Lo constilute
1wo or more Grams, of two or more Grams are united o constitute a
single Gram, the properties, [unds and liabilities of the Gram Panchayar
or Panchayats affected by such reorganisation shall vest in such Gram
Panchayat or Panchayais, and in accordance with such allocation, as
may be determined by order in wriling by the prescribed authority, and
such determination shall be final.

(6) An order made under sub-section (5) may contain such supple-
mental, incidental and conscquential provisions as may be necessary o
give effect to such reorganisation.

\Explanation.—Far the purpose of reconstitutien of the Gram
Panchayat after division referred to in sub-section (3) or after unification
referred to in sub-section (4),—

(a) it shall not he necessary to hold general election to the
newly constituted Gram Panchayat or Gram Panchayats
when the terms of office of the members of the farmer
Gram Panchayats within the scope and meaning of sub-
section (1) of seclion 7, do nol expire; and

(b} such members having unexpired terms of office shall be
declared by the State Govermnment or such authority as may
be empowered, by order, by the State Government in this
behalf, by notification in the Official Gazette, as members
to the newly constitwted Grain Panchayar thal comprises
the coastituencies, wholly or in pan, from which such
members were elected to the former Gram Panchayats and
any such member shall hold office in the newly constituted
Gram Panchayai for the unexpired portion of the term of his
office.

6. (1) If, at any time, the whole of the area of a Gram is included
in a municipality ?[by a notification under any law for the time being in
force or in an area under the authority of] a Town Commitlee or a
Cantonment, the Gram Panchayar concerned shall cease to exist "[wilhin
six months from the dale of the natification or with effect from such date
as may be specified in the notification or with effect from the date on
which elections to the newly constituted body are completed, whichever

"This " Explanation” was added by 5. £ af the West Bengal Punchiayat (Amendmeni) Acl,
1997 (West Ben. Acl XV ol 1997).

*The words within the square Brackels were substiluied lor the words, figures amnd letter
", orin an arca consliluted as a nolified area under seclion 934 of the Benpal Municipal Act,
1932, or in an arca under the authority of a Municipal Corporalion.” by s. 3(a) of lhe West
Bengal Panchayat {Amendment) Acl, 1995 (WesL Ben. Act 1l of 19%5).

¥The words within the square brackets were insened by 5. 3(b). ibid.
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{Part 1].—Gram Panchayat—Chaprer Il.—Constiturion of
Gram Panchayat—Secrion 6.)

is earlier,] ant the properties, funds and other assets vested in such
Gram Panchayar and all the rights and liabilities of such Gram
Panchayar shall vest in and devolve on the Commissioncrs of the
Municipality '* * * * % or on the Town Commiltee or on the
Cantonment Authority, as the case may be, Y(in accordance with the
orders of the prescribed authority. The persons employed under such
Gram Panchayar shall, *(with effect from the date on which the Gram
Panchayat ceases to exist,) be deemed to be employed by the
Municipality ** * * * * or the Town Commitlee or the
Cantonment Authority, as the case may be, on lerms and condilions
not being less advantageous than what they were entitled o0
immediately before such inclusion.]

}(2) If, at any time, a part of the area of a Gram is included in a
Municipality by a notification under any law for the time being in
force ar in an area under the authority of a Town Commitiee or a
Cantonment, the area of the Gram shall be deemed to have becn
reduced Lo the extent of the part so included in such Municipality or
under the authority of such Town Commitiee or Cantonment an expiry
of six months from the date of the notification or with effect from
such date as may be specified in the notificalion or with effect from
the dale on which electien to the newly constituted body from the
arca so included are completed, whichever is earlier and the
properties, funds and liabilities of the Gram Panchayat in respect of
the part so included shall vest in and devolve on the Monicipality,
Town Committee or Cantonment Authority, as the case may be, in
accordance with such allocations as may be determined by the
prescribed authority and such determination shall be final and,
unfess the State Government otherwise directs, all rules, orders,
directions and nolificalions in force in Lhe area under the anthority
of (ke Municipality, Town Committee or Cantonment, as the
ease may be, shall apply to the part of the area of the Gram so
included.

'"The words “‘or the notified ares aathority ar on the Municipal Corporation™ were
omulled by s. 3(c) of the Wesl Bengal Panchayar (Amendment) Acl, 1995 (West Ben, Act Ul
of 1995},

“The swards within Lhe square brackets wereinseried by s. 4 of the West Bengal Panchayat
(Amendment) Act, 1984 (West Ben, Act XXX V11 of 1984).

*The words within Lthe [irst brackets were subslituted for the words "witheffect from the
dale of such inclusion,” by 5. 3(d) of Lhe Wesi Bengal Panchayas (Amendment) Act, 1993
(Wesl Ben. AcL ] of 1995),

*The words “or the notilied area authorily or the Municipal Corporation” were omitied
by 5. 3(e). ibid.

3Sub-section {2) was substituted for the original by s. 5 of the Wesl Bengal Panchoyat
{Amendment) Acl, L1997 (WestBen, Act XV of 1997).
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{(Part 1.—Gram Panchayat.—Chaprer . —Constitution of
Gram Panchayat.—Section 6A.)

16A. (I} If the State Government is of opinion that the whole orany  Constittion
% part of the area of a Municipality has changed its character and should ?fG';“”‘
constitute one or more Gram Panchayats, the State Government may, by c:m”;;if:é
notilication, afier previous publication of the draft of (he notification in  wholeor part
the Qfficial Gazente,— ofarcaol
. \ .. Municipality.
(a) include such area in an existing Gram Puanchayar to be
specified in the notfication, or

(b) constiwte one or more Gram Panchayats in such area:

Provided that lhe draft of the notification shall alsa be published in
at least two local newspapers published from any place within the district
in which the arca of the Municipality is sitated, inviling objections and
suggestions within a period of two months from the date of such
publication, and any objection or suggestion which may be received,
shall be considered by such authorily as may be appointed by the State
Government in this behalf, within three months from the date of such
publication, afler giving the persans concerned an opportunity of being
heard.

(2) Within six months from the date of publication of the notification
under sub-section (), elections shall be held to the Gram Panchayar
{rom Lhe area specified in the notification and, with effect from ke dale
of completion of such elections, the area shall be deemed to be included
in the Gram Panchayat so specified or 50 constituied. as the ¢ase may
be, and the Municipality in the area so notified shall cease to extst:

Provided that if such area or any part thereof constitutes under any
law for the time being in force one or more constituencies of a Panchayat
Samiri or Zilla Parishad or of the Mahakima Parishad, elections to that
Panchayat Samiti or Zilla Parishad or 1o the Mahakiema Parishad, as
the case may be, from such constituency or constituencies shail be held -
simullaneously with the eleclions to the Gram Panchayar:

Provided further that if such area cannot constilute one or more
constituencies of a Panchayar Samiti or Zilla Parishad or of the
Mahakuma Parishad, the arca shall be included in a contiguous
constituency and no election shall be held from that constituency 1o the
Panchayat Samiti or the Zilla Parishad or the Mahakwuma Parishad, as
the case may be, during the unexpired term of the members of such body
holding office at that time.

(3) Witheffect from the date on which the area as aforesaid is included
in a Gram Panchayat,—

(a) the praperties, funds and liabilities of the Municipality in
respect of the area so included, shall vest in and devolve on
the Gram Panchayat, the Panchayat Samiri, the Zilla
Parishad or the Mahakuma Parishad in accordance with
such allocation as may be determined by the prescribed
authority, and

'Section 6A was inscried by 5. 4 of the West Bengal Panchayat (Amendmeni)
Act, 1935 (Wes1 Ben, Act Il of 1995),
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(b) the persons among those employed by the Municipality SRR

in respect of the area so included shall be deemed to be
: employed by the Gram Pauchayai, the Panchayar
Samisi, the Zilla Parishad or the Mahakuma Parishad
in accordance with such allocation as may be deter-
mined by the prescribed authority.

Term of 7. (1) The members of a Gram Panchayar shall, subject to the
officcof provisians of sections 11 and 213A, hold office for a period of five
g:ﬂ::mm years from the date appointed for its first meeting and no longer.

Panchayat. (2} There shall be held a general election for the constitution of a

Gram Panchayar within a period not exceeding five years from the
date of the previous general election held for thay Gram Panchayar:

Provided that if 1the first meeting of the newly-formed Gram
Panchayat cannot be held before the expiry of the period of five years
under sub-section (1}, the State Government may, by order, appoint
any authoerity, person or persons to exercise and perform, subject to
such conditions as may be specified in the order, the powers and
functions of the Gram Panchayat under this Act or any other law for
the time being in force. for a period not exceeding three months or
until the date on which such first meeting of the newly-formed Gram
Panchayar is held, whichever is earlier.

A, (General election to Gram Panchayats.)—Omitted by 5. 6
of rhe West Bengal Panchayat (Amendment) Act, 1994 (West Ben. Act

XV of 1994).
Disqualifica- 8. Subject o the provisions contained in sections 94 and 97, a
tions of person shall not be qualified to be a member of a Gram Panchayat,
members of if—
ﬁ;ﬁﬂm}m (a) he is a member of **** any municipal authority

constituted under any of the Acts referred to in sub-section
(2) of section 1; or

(b) heisinthe service of the Ceatral or the State Government
or a Gram Panchayat or a Panchayar Saniiti 3[or a Zilla
Parishad or the Mahakwmna Parishad or the Council;]

Section 7 was substituted by s. 5 of the West Bengal Parnchayar {(Amendment)
Act, 1994 {West Ben, Act XV1IT of 1994), Prior 1o this subsrilulien, the words “five
years” were substituted Tor Lhe words “(our years™ in seb-sections {1) und {2} and in
the proviso, by s, 2{a), 2{b)(i) and 2(b){ii}. respectively, of the West Bengal Penclrayar
{Sccond Amcndment) Act, 1982 {(West Ben. Act X1I of 1982}, Thereafter sub-segtion
(1) was subsliteted by 8. 2 of the Wesl Bengal Pauchayar (Second Amendment) Act,
1983 (West Ben. Act XVIIL of |981).

“Scction 7A was first inserted by s, 3 of the West Bengal Panchayar (Amendment)
Act, 1992 (West Ben, Act XVIT of 1992). Thercafler, the section was omilied by 5. 6
of the West Benpal Punchayet {Amendment) Act, 1994 (Wesl Ben. Act XV of 1594),

*The words " Nyaya Panchayae ar a Panchoyat Samiti or a Zilla Parishad ar of”
were omilled by s. 5(u) of the West Beapgal Panchayat {Amendment} Act, 1984 (Wesl
Beno. Acl XXXVIT of 1884),

*Clovse (b) was subslitoted by 5. 2 of the West Dengal Panchayat (Amendment)
Act, 1985 {West Ben. Acl VIof 1985). Prior 10 Lhis substitution the words *, ar 1eceives
remuneraiion from," were omilled by s, 5(b) of the West Bengal Panchayar
{(Amendment) Act, 1984 {Wesl Ben, Act XXX VI of 1984),

*The words within the square brackets were subslituted far the wards "er a Zilla
Parishad;” by s. 3{a) of the West Henpal Penchayar (Amendment) Acl, 1988 (West
Ben, Act XX of 1988).
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Part I —Gram Panchayal—Chapter IL—Constituiion of

Gram Panchayat—Section 8.}

and for the purposes of this clause, it is hereby declared
that a person in the service of any undertaking of the
Central or the State Governmenl or any statulory bady
or Corporation or any public or Government company
or any local authority or any co-operative society or any
banking company or any university or any Government
sponsored insfitution or any educational or other
institution or undertaking or body receiving any aid
from the Government by way of grant or otherwise or a
person nol under the rule-making-authority of the Central
or the State Government or a person receiving any
remuneration from any undertaking or body or

_organisation or association of persons as the employee

(e)

{d)

(e
H

or being in the service of such undertaking or body or
organisation or association of persons out of funds
provided or grants made or aids given by the Central or
the State Governmen, shall not be deemed to be in the
service of the Central or the State Government; or

he has, directly or indirectly by himself or by his partner
or employer or an employee, any share ar interest in any
contract with, by or on behalf of, the Gram Panchayat,
or the Panchayat Samiti of the Block comprising Lhe
Gram concerned, {or the Zilla Parishad of the district,
or the Mahakuma Parishad, or the Council:]

Provided that no person shall be deemed 1o be
disqualified for being elecled a member of a Gram
Panchuyar by reason only of his having a share or interest
in any public company as defined in the Companies Act,
1956, which conlracts with or is employed by the Gram
Panchayat or Panchayat Samiti of the Block comprising
the Gram [or the Zilla Parishad of the district or the
Mahakuma Parishad or the Council;] or

he has been dismissed from the service of the Central or
a S1ate Governmenl or a Jocal authority or a co-operative
society, or a Government company or a corporation
owned ar controlled by the Ceniral or a Stale Government
for miscenduct involving moral turpitude and five years
have not elapsed from the date of such dismissal; or

he has been adjudged by a competent courl o be of
unsound mind; or

he is an undischarged insolvent; or

‘The words within the square brackets were substituted lor the words “or the Zille

Parizhad of the district:™ by 5. 3{b}1) of the West Bengal Paachayar {Amendment) Act,
1988 (West Ben. Act XX of |988).

*The words within the square brackels were substituled for the words “or the Ziffa

Parishad ol \he district:” by s, 3(h){ii), ibid.
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532 The West Bengal Panchayat Act, 1973, ;
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(Part H.—Gram Panchayat.—Chaprer HL.—Constinution of
Gram Panchayat—Secrion 9.)

(g) he being a discharged insolvent has not ebtained from
2 the court a certificate that his insolvency was caused by
misfortune without any misconduct on his part; or
Yh) (i) he has been convicted by a coun—
(A) of an offence involving moral turpitude
punishable with impsisonment for a period of
more than six months, or
(B) of an offence under Chapter IXA of the Indian 45 or 1860.
Penal Code, or
(C) undersection 3 or secitan 3 of the West Bengal  wes) Ben.
Local Bodies (Electoral Offences and *:‘gff',gx of
Miscellaneous Provisions) Act, 1952 and five )
years have not elapsed from the date of the
expiration of the senience; or
(ii) he is disqualified for the purpose of election to
the State Legislature under the provisions of
Chapter III of Parl H of the Representation of the 43 of 1951
People Act, [951; or
*i)} he has not attained the age of (wenty-one years on the
date fixed for the scrutiny of nominations for any election;
or :
*(j> bhe has been convicted under section 9A at any time during
the last ten years; or
(k) he has been convicted under section 189 at any time
during the last ten years; or
1) he has been surcharged or charged under section 192 at
ony time during the last ten years; or
?(m} he has been removed under section 213 at any time during
the period of lasd five years.

Pradhan 9. (1) Every Gram Panchayat shall, at its first meeting at which
?,';ﬂjﬂf]f,f a quorum is present, elect, in the preseribed manner, one of jts
members Lo be the Pradhan and another member to be the Upa-
Pradhan of the Gram Panchayatr:
*Provided that the members referred to in clause (ii) of sub-
section (2A) of secliea 4 “[shall neither parlicipate in, nor be eligible
for such election]:

'Clause (h) was substituted for the original clause by s. 6 of the Wesi Bengal
Paitchayar (Amendment) Act, 1997 (West Ben, Act XV of 1997). Priar Lo ihis
subslitution the words “cxpiration of the sentence; or™ were substituted for the words
“expiration of the sentence.” by 5. 7(1) of the West Bengal Panchayut (Amendment)
Act, 1994 (West Ben. Act XVIII of 1994).

*Clauses (i) 1o {m) were inserted by s. 7(2). ibid.

IThis proviso was added by s. 5 ol the West Bengal Panchayat {Amendment) Acl,
1992 (Wes1 Ben. Acl XVII ol 1992).

“This words within the square brackels were substiwuted for the wards “shall not
be cligible for such clection,” by 5. 8(1 }{a) of the Wesi Bengal Panchayat (Amendment)
Acl, 1994 {(West Ben, Act XV of 1994).
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Gram Panchayat—Section 9.)

'Provided further that subject to such rules as may be made in N
this behalf by the Siate Government, a member shall not be eligible te
for such election vanless he declares in wriling that on being elected,
he shall be a wholetime functionary of his office and that during the
period for which he holds or is due 1o hold such office, he shall not
hold any office of profil unless he has obtained leave of absence from
his place of employment or shall not carry on or be associated with
any business, profession or callinag in such manner that shall or is
likely to interfere with due exercise of his powers, performance af
his functions or due discharge of his duties:

[Provided also] that subjecl to such rules as may be made by the
State Goverament in this behalf, the offices of the Pradhan and the
Upa-Pradhan shall be reserved for the Scheduled Castes and the ;
Scheduled Tribes in such manner that the rumber of offices so reserved
at the time of any general election shall bear, as nearly as may be, the |
same proportion Lo the wl2l number of such offices within a district ‘
as the population of the Scheduled Castes or the Scheduled Tribes, 2s |
the case may be, in all the Blocks within such district taken together |
bears with the to1a! population in the same area, and such offices :
shall be subject to allocation by rotation in the manner prescribed:

*Provided also that the offices of the Pradhan and the Upa-
Pradhan in any Gram Panchayar having the Scheduled Castes or the
Scheduled Tribes population, as the case may be, conslituting not
more than five per cent of the total population in the Gram, shall not
be considered for allocation by rotation:

Provided also that in the event of the number of Grams
having the Scheduled Castes or the Scheduled Tribes population
constituting more than five per cent of the total population, failing
shon of the number of the offices of the Pradhan and the Upa-Pradhan
required for reservation in a district, the State Election Commissicner

"This proviso was added by s, 7{a)(i} of the West Bcngal Panpchayat (Amendment)
Acl, 1Y97 (West Ben, Act XV ol 1997).

Mirstly these provisas were added by s. B{{Xb} af the West Bergal Panchayar
{Amendment) Acl. 1994 (West Ben. Act XVill of 1994). Thereafier, the words within
the square brackets were subsiituted for the words “Provided further” by s. 7(a)(ii) of
the West Bengal Panchayar (Amendmenl) Act, 1997 (West Ben. Act XV of 1997).
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{Part I{.—Gram Panchayat.—Chapter I{.—Coustitution of
Gram Panchayat.—Section 9.)

may, by order, include, for Lthe purpose of reservation, other such i
% offices of the Pradhan and the Upa-Fradhian beginning from the !

Gram having higher proportion of the Scheduled Casies or the

Scheduled Tribes, as the case may be, until the total number of seats

required for reservalion is oblained:

'Provided also that in a district, determination of the offices of
the Pradhan reserved For the Scheduled Castes, the Scheduled Tribes
and women shall precede such determination of the offices of the
Upa-Pradhan:

"Provided also thatif, for any term of election (hereinafter referred
to in this proviso as the said term of election), the office of the
Pradiian in a Gram Panchayat is reserved for any calegory of persons
in accordance with the rules in force, the office of the Upa-Pradhan
in that Gram Panchayar shall not be reserved for the said term of
election for any category, and if, in accordance with the rules
applicable to the office of the {pa-Pradhan, such office is required
to be reserved for the said term of election, such reservation for the
same category shall be made in another office of the pa-Pradhan
within the district in the manper prescribed, keeping the total number |
of offices so reserved for the said term of election equal to the number
of such offices required to be reserved in accordance wilh the rules
in force: ;

'Provided also that when in any lerm of election, an office of the
Upa-Pradhan is not reserved on the ground that the commesponding
office of the Pradhan is reserved in the manner prescribed, such
office of the Upa-Pradhan not reserved on the ground as aforesaid,
shall be eligible for consideration for reservation during the next
term of election in the manner prescribed:

IProvided also that not less than one-third of the total number of
the afflices of the Pradhan and (he Upa-Pradhan reserved for the
Scheduled Castes and the Scheduled Tribes in a district, shall be
reserved by rotation for the women belonging to the Scheduled Castes
or the Scheduled Tribes, as the case may be:

'"These provisos were added by s. 5 of the West Bengal Panchayar (Sccond
Amecndment) Act, 1997 (West Ben. Agl XXIV ol 1997).

8ee [oot-nate 2 on page 533, anre,
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{Part II—Gram Panchayat.—Chapter HL—Constintion of
Gram Panchayal.—Section 9.}

'Provided also that not less than one-third of the (otal number of
offices of the Pradhan and the Upa-FPradhan in o district including the
offices reserved for the Scheduled Castes and the Scheduled Tribes, shall
be reserved for the women, and the offices so reserved shall be determined
by rotation in such manner as may be prescribed:

'Provided also that notwithstanding anything contained in the
foregoing provisions of this sub-section or elsewhere in this Act, the
principle of rotation for the purpose of reservation of offices under this
sub-section shall commence from the first general eleclions to be held
afier the coming into force of section 8 of the West Benpal Panchayar
(Amendment) Act, 1994, and the roster for reservation by rotation shall
continue for every three successive terms for the complete rotation
unless the State Election Commissioner, for reasans ta be recorded in
writing and by notification, directs fresh commencement of the ratation
al any stage excluding one or more terms from the operation of the
rolation:

'Provided also that no member of the Scheduled Castes or the
Scheduled Tribes and no woman, for whom the offices are reserved
under this sub-seclion, shall, if eligible for the office of the Pradhan or
the L/pa-Pradhan, be disqualified for election 10 any ofiice not so reserved:

'Provided also that the provisions for reservation of the offices of
the Pradhan and the Upa-Pradhan for the Scheduled Castes and the
Scheduled Tribes shall cease to have effect on the expiry of the period
specified in article 334 of the Constiwution of India.

{2) The meeling to be held under sub-section (1) shall be convened
by the prescribed authority in the prescribed manner.

(3} The Pradhan and the Upa-Pradhan shall, subject to the provisions
of section 12 and to their continuing as members, hold office for a period
of *[five years].

1% * % * * *

(4 When—

(a) the office of the Pradhan falls vacant by reason of death,
resignation, removal or otherwise, or
{b) the Pradhan is, by reason of leave, illness or other cauvse,
temporarily unable to act,
the Upa-Pradhan shall exercise the powers, perform the funciions and
discharge the duties of the Pradhan unti! a new Ptadhan is elected and
assumes office or until the Pradhan resumes his duites, as the case may
be.

(5) When—

(a) the office of the Upa-Pradhan falls vacant by reason of
death, resignation, removal or otherwise, ar

(b) the Upa-Pradhan is, by reasan of leave, illness or other
cause, temporarily unable to act,

'See foot-note 2 on poge 533, ame,

The wornds within the square brackets were substituted for the words “four years" by
s. 3 of the Wesl Bengal Panchayat (Secomd Amendment) Act, 1982 (West Ben. Act XL
of 1982).

*Proviso o sub-section {3) was omitled by s. 8(2) ol the West Bengal Panchayat
(Amecndmenl) Act, 1994 (West Ben. Act XVIH of 1994).
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Gram Poanchayat.—Section 9.)

the Pradhan shall exercise the powers, perform the functions and discharge
the duiies of the Upa-Pradian until a new Upa-Pradhan is elected and
assurnes office or until the Upa-Pradiran resumes his dulies, as the case
may be.

(6} When (he offices of the Pradhian and lhe Upa-Pradhan are both
vacant, or the Pradiian and the Upa-Pradhan are temporarily unable 1o
act, the prescribed authority may appoint '[for a period of thiny days
at a time] a Pradhan and an Upa-Pradhan {tom among the members
of the Gram Panchavar o 2¢ct as such until a Pradhan or an Upa-
Pradhan is elected and assumes office Yor unttl the Pradhan or the
Upa-Pradian resumes duties, as the case may be).

(7} The Pradhan and the Upa-Pradhan of a Gram Panchayar shall
be entitled o leave of absence for such period or periods as may be
prescribed.

3(8) On election of the Pradhan following a general election or the
office of the Pradhan otherwise falling vacant. the Pradhan holding
office for the time being or the Upa-Pradhan or any authority or any
other member exercising the powers, performing the functions and
discharging the duties of the Pradhan shall make over all cash, assets,
documents, registers and seals which he may have in his possession,
custody or control as soon thereafter as possible on such date, place and
hour as may be fixed by the Block Development Officer to the newly-
elected Pradhan or, in the case of a vacancy occurring otherwise, to the
Upa-Pradhan or to the authority or person, as the case may be, referred
to in the proviso to sub-section (2) of section 7 or sub-section (6) of this
section or clause (b) of sub-section (1) of section 215 “[or section 216]
in the presence of the Block Development Officer or any other offcer
authorised in writing by him in this behalf.

3(9) On the alteration of the area of a Gram under sub-scction (3)
of section 3 or sub-section (2) of section 6 or inclusion of a Gramt in
a mumicipality or a noufied area or a Municipal Corporation or a Town
Committee or a Cantonment under sub-section (1) of section 6, and the
effect of such alteration or inclusion, as the case may be, coming inlo
farce, the Pradfian or the Upa-Pradhan or any other authority or any
other person exercising the powers, performing the functions and
discharging the duties of the Pradhan immediately before such alteration
or inclusion of the area of the Gram concerned shall make over the

'The words within the squarc brackets were inseried by s. 8(3) of the Wes1 Bengal
Panchayat (Amendmenl) Act, 1994 (West Ben. Act XVHI of 1954),

*The words within the square brackels were inscried by s. 6{a) ol the West Bengal
Panchayat {(Amendment) Act, 1584 (West Ben, Act XXXVIT of 1984).

JSub-seclion (B) was inseried by s. 3 ol the West Bengal Panchayat (Sccond Amendment)
Acr 1983 (West Ben. Act XVIIL of 1983).

*The words and ligures within the square brarkels were inscried by s. 6(b) of the West
Bengal Fanchayai (Amendment) Act, 1989 (Wes) Ben. Act XXXVII of 1984).

3Sub-scction {9} was inserted by s. 6(c). ibid,
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properties, funds and other assets vested in such Gram Panchayar and

% all the rights and labilities of such Gram Panchayat in compliance with
the order of the prescribed authority under sub-section (5) of section 5
and sub-sections (1) and (2) of section 6.

1(10) Nowithstanding anylhing 1o the contrary contained in this Act,
the State Government may, by an order in writing, remove a Pradhan
or an Upa-Pradhan from his office if, in its opinion he holds any office
of profit or carries on or is associated with any business, profession or
calling in such manner that shall, or is likely to, interfere with due
exercise of his powers, performance of his funclions or discharge of his
duties:

Provided that the State Government shall, befare making any such
order, give the person concerned an opponunity of making a representa-
tion against the proposed order.

9A. If a Pradhan or an Upa-Pradhan or in authority or a person  Penalty for
referred Lo in sub-section (8) Y{and sub-section (9)] of section 9 {ails to defoult.
comply with the provisions of that sub-section, he shall be punishable
with imprisonment for a term which may extend 1o three years ar liable
to pay fine not exceeding two thousand rupees or both and the offence
shall be cognizable:

Provided that without prejudice 1o the foregoing penal provisions
such default shall also be construed as a miscanduct for which he may
be debarred from standing as a candidate in any election in any capacity
under this Act for such term as may be determined by the prescribed
authorily after giving the person concemed an opportunity of being heard
and any order debarring him shall be in writing stating the reasons
therefor and shall also be published in the Official Gazette,

10. (1) A Pradhan or an Upa-Pradhan or a member of a Gram  Resignation
Panchayat may resign his office by notifying in writing his intention to g{gﬁf’""
do so 1o the prescribed authority and on such resignation being accepled  Pradhan or
the Pradhan, the Upa-Pradhan or the member shall be deemed 1o have & member.

vacated his office.

(2) When a resignation is accepted under sub-section (1), the
prescribed authority shall communicate it to the members of the Gram
Panchayat within thirty days of such acceptance.

‘Sub-section (10) was inseried by s. 7(b) of the West Bengal Punchayar (Amendment)
Act, 1997 (West Ben. Act XV ol [937).

*Section $A was inseried by s. 4 of the West Bengal Panchayar (Second Amendment)
Act, 1983 (West Ben, Act XVIIT of 1983).

*The words and figure within the square brackels were inserted by 5. 7 of the West
Bengal Panchayet (Amendment) Act, 1984 (WesL Ben. Act XXXV of 1084),
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11. (1) The prescribed authorily may, after giving an apportunity
to a member of a Gram Panchayar to show cause against the action
proposed Lo be taken against him. hy order remove him from office—

(a) if afier his election he is convicted by a criminal court of
an offence involving moral trupitude and punishable with
imprisonment for a period of more than six months; or

(b) ifhe was disqualified (0 be o member of the Gram Panchayat
at the time of his election; or

(c) if he incurs any of Lhe disgualifications mentioned in
clauses (b) wo (g) of section 8 after his election as a member
of the Gram Panchayat; or

(d) ifhe is absent from three consecutive meetings of the Gram
Panchayar without ihe leave of the Gram Panchayat; or

(e) if he does not pay any arrear in respect of any ax, toll, fee
or rate payable under this ‘Act, or the Bengal Village Self-
Government Act, 1919, or the West Bengal Panchayat Act,
1957, or the West Bengal Zifla Parishads Act, 1963.

(2} Any member of a Gram Panchayat who is removed from his
office by the prescribed authorily under sub-section (1) may, within
thirty days from the date of the order, appeal lo such autherity as the
State Government may appoint in this behalf, and, thereupon, the
authority so appointed may stay the operation of (he order till the
disposal of the appeal and may, after giving notice of the appeal (o the
prescribed awthority, and after giving the appeltant an opportunity of
being heard, modify, set aside or confirm the order.

(3) The order passed by such authority on such appeal shall be final.

12. '[Subjecl to the other provisions of (his sectian, a Pradhan or
an Upa-Pradfian] of a Gram Panchayat may, at any lime, be removed
from office [by a resolution carried by the majorily of the existing
members referred to in clause (i) of sub-section (2A) of section 4] at
a meeting specially convened for the purpose. Notice of such meeting
shal! be given to the prescribed authority:

Provided that at any such meeting while any resolution for the
remaval of the Pradhan from his office is under consideration, the
Pradhian, or while any resolution for the removal of the Upa-Pradhan
from his office is under consideration, the Upa-Pradhan, shall not,
though he is present, preside, and the provisions of sub-section (2) of
section 16 shall apply in relation o every such meeting as they apply
in telation to a meeting from which the Pradhian or, as the case may
be, the Upa-Pradhan is absent:

"The words within the square brackets were subslituted for the words “A Pradhan or
an Upa-Pradhan™ by s, 9(z) of the West Bengal Panchayat (Amendment) Act, 1994 (West
Ben, Act XVII of i994).

*The words, figures, iewter and brockels within the square brackets were subshituted
Tor the words "by a resolulion of the Gram Panrchiayat cirried by (he majorily of (he existing
members of the Grem Panchavar™ by s. 9(b). ibid,

Ben. Act Y
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Actlofl
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West Ben.
Acl XXXV
ol 1963,
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] 'Provided funther that no meeting for the removal of the Pradhan

% or the Upa-Pradhan under this section shalf be convened within a
period of one year from the date of clection of the Pradhan or the Upa-
Pradhan: .

'Provided also that if, at a meeting convened under this section, either
no meeting is held or no resolution removing an office bearer is adopled,
no other meeting shall be convened For the removal of the same office
bearer within six months from the date appointed for such meeting.

13. In the event of removal of a Pradhan or an Upa-Pradhan under  Filling of
section 12 or when a vacancy occurs in the office of a Pradhan or an 5fli‘;:|]cy -
Upa-Pradhan by resignation, death or otherwise, the Gram Panchayat  the office of
shall elect another Pradhan or Upa-Pradhan in the prescribed manner. ﬁ;‘z‘f’"’" or
Pradhan.

14. If the office of a member of a Gram Panchayat becomes vacanl  Filling of
by reason of his death, resignation, removal or otherwise, the vacancy casual
. . . YaCancy in

shall be filled in the prescribed manner by election of another person  placcoln

under this Act. member of
Gram

Panchayar.

15. Every Pradhan or Upa-Pradhan eiected under section 13 and  Temmor
every member elected under section 14 to fill a casual vacancy shall hold ?,m';ia“f
. . . 'ra 7,
office for the unexpired poriion of the term of office of the person in  ypg.
whose place he becomes a member. pradhan ot
member
filling casual
vICancy.

16. (1) Every Gram Panchayar shall hold a meeting at least once  Meetings of
in a month *[in the office of the Gram Panchayat. Such meeting shall 577
be held on such dalte and at such hour as the Gram Panchayat may fix
at the immediately preceding meeting]:

Provided that the first meeting of a newly constituted Gram Panchayat
shall be held [on such date and at such hour and] at such place within
the local limits of the Gravn concerned as the prescribed autherity may
fix:

1Sccond and third provisos Lo section 12 were first inserfed by 5. 9(c) of the West Bengal
Panchayas (Amendment} Acl, 1994 (West Ben. Acl XVIII of 1994). Therealter, the third
proviso was substituted by s. 5 of the West Benpgal Panchayar (Amendment} Act, 1995
(Wesl Ben, Acl IT of 1995).

*The words within the square brackets were substituted for the words “at such time
and at such place within the tocal limils of the Gram concemed as the Grarm Panchayar
may fix o1 the immediately preceding meeling™ by s. B(1)(i) of the Wes| Bengal Panchayat
{(Amendment) Acl, F984 (West Ben. Act XXXVII of 1984).

*The words within the square brackets were inserted by 5. 8(1)(ii), ibid.
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Provided furiher that the Pradivan when required in wriling by *[one-
third] of the members of the Gram Panchayai subject 1o a minimum of
I three members] to call meeting [shall do so fixing the date and hour
of the meeting *(to be held) within [ificen days after giving intimation
Lo the prescribed authority and seven days’ notice (o the members of the
Gram Panchayat,] failing which the members aforesaid may call a
meeting *[to be held] *[within thirty-five days) after giving inlimation
to the prescribed authority and seven clear days’ notice to the Pradhan
and other members of the Gram Panchayat. Such meeting shall be held
lin the office of the Gram Panchayar on such date and at such hour]
as the members calling the meeting may decide. *[ The prescribed authonity
may appoint an observer for such meeting who shall submit 1o the
prescribed authority 2 report in writing duly signed by him within a week
of the meeling on the proceedings of the meeting. The pescrbed authonty
shall, on receipt of the reporl, lake such aclion thereon s it may deemed
fir]:

“Provided also that for the purpose of convening a meeling under
seclion [2, at least one-third of the members referred 1o in clause (i) of
sub-section (2A) of section 4, subject to a minimum of three members,
shall require the Pradhan 1o convene the meeting:

"®Provided also that if the Gram Panchayat does not fix at any
mecting the date and the hour of the next meeting or if any meeting of
the Gram Panchayar is not held on the date and the hour fixed at the
immediately preceding meeting, the Pradhan shall call a meeting of the
Gram Panchayar on such date and at such hour as he thinks Ot

(2) The Pradhan or in his absence the Upa-Pradhan shall preside
at the meeting of the Gram Panchayat; and in the absence of both "[or
on the refusal of any or both to preside at a meeting], the members
present shall elect one of them o be the President of the meeting.

'The word within the square bracKels were substituted for the word “onre-fifth”
by s. 8{1){iii){a) of (hc West Bengal Panchayat (Amendmemt) Act, 1984 (West Ben. Acl
XX XVII of 1984).

*The words within the squarc brackets were substituted for the wards “four members™
by s. B(1)ii)(b), ibid.

*The words within the squarc brackets were substiluled [or the words “shall do so
within seven days,” by s, B{1)(iii)(c), ibid.

*The words within the firsi brackets were inserted by s B(a) of the West Bengal
Panchayat (Amendment) Act. 1997 (West Ben. Acl XV of 1997}

*The words within the square brackels were insedted by s, 8(b), ibid.

“The words within the square brackets were inserted by 5. 6 of the West Bengal
Panchayar (Amendment) Act, 1992 (West Ben. Act XVII of 1992).

"The words within the square brackets were substituted for the words “o1 such time
and at such place within the local limits of the Gram concerned™ by s. &(1)(iii)(d) of the
Wesl Bengal Panchayat (Amendment) Acl. 1984 (West Ben. Aet XXOIVIL of 1984).

The words within the square brackels were inserted by s. 8{1)(iii}(e), ibid.

*This proviso was inscrted by s. 6{a) of thc Wcst Bengal Panchayat (Amendment) Act,
1995 (West Ben. Act IT aff 1993).

This proviso was inscred by s. 8(L){iv) of thc West Bengal Paneliayat (Amendment)
Act, 1984 (West Ben. Act XXXVI[ ol 1984),

"The words within the squace brackets were inserted hy s. 6(b) of the West Benpal
Panchaeyat (Amendment) Act, 1995 (West Ben. Act I of 1995).
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{ Part I.—Gram Panchayat.—Chapter {I.—Constitution of
Gram Panchayat.—Section 16A.)

{3) '[One-third] of the total number of members subject to a minimum
% of ?[three] members shall form a quorum for a meeting of a Gram
Panchayar:

Provided that no guorum shall be necessary for an adjouned meeting.

(4) All questions coming before a Gram Panchayvat shall be decided
by a majority of votes:

Provided that in case of equality of voles the person presiding shall
have a second or casling vole:

*Provided further that in case of a requisitioned meeting for the
removal of a Pradhun or an Upa-Pradhan under seclion 12, the person
presiding shall have no second or casling vote.

"16A. (1) Every constituency ol a Gram Panchayar under clavse (3)  “[Meetings
of sub-section (3) of section 4 shall have a [Gram Sansad] consisting  of the Gram
of persons whose names are included in the elecloral roll of the Wesl Sansad.|
Bengal Legislative Assembly for the time being in force pertaining lo
the area camprised in such constituency of the Gram Panchaya.

(2) Ewvery Gran Panchayear shall hold within the local [imits of the
Gram and annual and a half-yearly meeting for each *[Gram Sansad)
at such place, on such dare and at such hour as may be fixed by the Gram
Panchayat,

Provided that the annual meeling of the 8[Gram Sansad)] shall he held
ordinarily in the month of May and the half-yearly meeting of the [Gram
Sansad| shall be held ordinarily in the month of November every year:

Provided funher that a Gram Panchayat may, in addition 1o the
annual and the half-yearly meeting, hold extraordinary mecting of a
Gram Sansad at any time if the situation so warrants or if the Siale
Governmenl, by order, so directs and for the purpose of holding such
extraordinary meeting, provisions of this section shall apply..

'The word within the sgoare brackels was substituted o the word “onc-fourth™ by
5. 8(2)(a} of the West Bengal Penchavar (Amendment) Act, 1984 (West Ben, Act XXXV
of 1984).

*The word within the square brackets was substiuted for the word “faur™ by s. 8(2)(b),
ihid.

*This proviso was inscried by s. 8(3), ibid.

‘Marginal note to section 164 was substituted by s, 9(a) of the West Bengal Panchayar
(Amendment) Act, 1997 (West Ben. Act XY ol 1997},

*Seclion 16A was substituted for the previous seclion 16A, as inserted hy 5. 9 of the
West Bengal Paunchayat (Amendment) Act, 1984 (West Ben, Act XXXV of 1934), by
s. 7 of the West Bengal Panchayar (Ameadment} Act, 1952 (Wesl Ren, Act XVITof 1992},

“The words within the square brockels were substituted for the words “Gram Subha”
by 5. 10{1) of the West Bengal Parchayoi (Amendment) Act, 1993 (West Ben. Act XVIIT
of 1994),

"This proviso was udded by 5. 9(k) ol the West Rengal Panchayar (Amendment) Act,
1997 (West Ben. Act XV ol 1997). -
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{ Part IL.—Gram Panchayal.-——Chapter IL—Constitution of [
Gram Panchayal.—Section 16A.) '

{3) The Gram Panchayar shall, at least seven days before the date
of holding the meetings referred 10 in sub-section (2), gtve public nolice
of such meetings by beat of drums as widely as possible, announcing
the agenda, place, date and hour of the meeting, A notice of such meeting
shall also be hung up in the office of the Gram Panchayat.

{(4) Every meeting of the Gram Sabha shall be presided over by the
Pradhan and, in his absence, by the Upa-Pradhan and in the absence
of bath, the member or one of the members, as the case may be, elected
from the canstituency comprising the Gram Sabha or, in the absence of
such member or members, any other member of the Gram Panchayar
shall preside over the meeting:

Provided that when two members are elecled from the constituency,
the member senior in age shall have priority in presiding aver the
meeling:

IProvided further that every member ¢elected from the constituency,
shall auend each meeting of the Gram Sansad,

}(4A) One-tenth of the 1otal number of members shall form a quarum
for a meeling of a Gram Sansad:

Provided that no quorum shall be necessary for an adjoumed meeting
which shall be held at the same time and place after seven days.

(5) The attendance of the members of the Gram Sabha in the annual
and the half-yearly meeting and the proceedings of such meetings shall
be recorded by such officer or employee of the Gram Panchayar or, in
the absence of the officers and employees of the Gram Panchayat, by
such member of the Gram Panchayar as may be authorised by the
presiding member in this behalf. Such proceedings shall be read out
before the meeting is concluded and the presiding member shall then
sign it.

%(6) A Gram Sansad shall guide and advise the Gram Panchayat in
regard to the schemes for economic development and social justice
underiaken or proposed lo be undertaken in its area and may, without
prejudice to the generality of such guidance and advice,—

{a) identify, or lay down pnnciples for identification of, the
schemes which are required to be 1aken on priority basis [or
economic development of the village,

(b} identily, or lay down principles for identification of, the
beneficiaries for various poverly alleviation programmes,

"This proviso was inscred by s. 9(c) of the West Bengal Panchayar (Amendment) Acl,
1997 (West Ben. Act XV of 1997).

*Sub-section (4A) was inserted by 5. 10{2) of the West Bengal Panchayar (Amendment)
Acl, 1994 {WesL Ben. Acl XVIII of 1994).

. ISub-section (6) was insened by s. 10(3), ibid. ‘
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{ Part II.—Gram Panchayat.—Chapter Il. —Constitution of
Gram Panchayat.—Section 168B.)

(c) constitute one or more beneficiary commiuees comprising
not more than nine persons, who are not members of the
Gramt Panchayat, for ensuring active participation of the
people in implementation, maintenance and equitable
distribution of benefits of one or more schemes in its area,

(d) mobilise mass participation for community welfare
programmes and programmes for adult education, family
welfare and child welfare,

(e} promote solidarity and harmony among all sections of the
people irrespective of religion, faith,caste, creed or race,

(f) record its objection to any aclion of the pradhan or any
other member of the Gram Panchayar for failure to
implement any development scheme prapecly or without
active participation of the people of that area.

16B. (1} Every Gram shall have a Gram Sabha consisting of persons
registered in the electoral roll partaining to the area of the Gram.

(2} Every Gram Puanchayat shall hold within the local limits of the
Granr and annual meeting, ordinarily in the month of December every
year, of the Gram Sabhi after completion of the half-yearly meeting of
the Gram Sansads. .

(3) One-twentieth of the total number of members shall form a
quorum for a meeting of a Gram Sabha:

Pravided that no quorum shall be necessary for an adjourned meeting
which shall be held at the same time and place after seven days.

{4) The Gram Panchayat shall, at least seven days before the date
of holding the meeting referred to in sub-section (2}, give public notice
of such meetings by beat of drums as widely as possible, announcing
the agenda, place, date and hour of the meeting. A notice of such meeting
shall also be hung up in the office of the Gram Panchayat. Similar
publicity shall also be given in the case of an adjourned meeling.

(5) A meeling of the Gram Sabha shall be presided over by the
Pradhan of the concemed Gram Panchayat or, in his absence, by the
Upa-Pradhan.

(6) All questions coming before a Gramm Sabha shall be discussed
and points raised there shall be referred to the Gram Panchayar for its
consideration.

(7) The Gram Sabha shall deliberate upon, recommend for, and
adopt resolution on, any matier referred o in sub-section (6) of seclion
16A and section 17A:

*Provided that constitution of a Beneficiary Committee by a2 Gram
Sansad under clause {c) of sub-section {(6) of section 1§A, shall not be
questioned in any meeting of the Gram Sabha.

!Section 168 was inserted by s, 11 of the West Bengal Panchayat {Amendment) Act,
1594 (Wesi Ben, Act XVIII of 1994).

TThis proviso was added by 5. 10 of the West Bengal Panchayas (Amendment) Act,
1997 (Wesl Ben. Acy XV of 1997},
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[West Ben, Act

(Part Il —Grom Panchayal.~—Chapter IL—Constiintion of
Gram Panchayat.—Sections i7, I7A.)

(8) The Gram Pancliayar shall, on considering and collating the
resolutions of the Gram Sansads, place before the Gram Sabha the
resolutions of the Gram Sansads and the views of the Gram Panchayat
together wilh its report on the actions taken and propesed to be taken
on them for deliberation and recommendation by the Gram Sabha,

(%) The proceedings of the meetlings of the Gram Sabha shall be
recarded by such officer or employee of the Grarmi Panchayar or, in the
absence of officers and employees of ithe Gram Panchayat, by such
member of the Gram Panchayat as may be authorised by the presiding
member in this behalf. Such proceedings shall be read out before the
meeting is concluded and the presiding member shall then sign the
proceedings.

17. A list of the business to be transacled at every meeting of a Gram
Panchayar excepl al an adjourned meeting shall be sent lo each member
of the Greon Panchayat in the manner prescribed at least seven days
before the time fixed for such meeting and no business shall be brought
before or trunsacted at any meeting, other than the business of which
notice has been so given, except with the approval of the majority of
the members present at such meeting:

Provided that if the Pradhan thinks that a situation has arisen far
which an emergent meeting of the Gram Panchayat should be called,
he may call such meeting after giving three days® notice Lo the members:

Provided further that not more than one matter shall be included in
the list of business to be transacted at such meeting.

*17A. (1) The Gram Panchayat shall place for ‘[deliberation,
recommendation and suggestion]—

{(a) in the annval ‘[meeting of the {Gram Sansad)]—

(i) ®[the supplementary budget of the Gram Panchayar for
the preceding year,] and

"Murginal nole to sectlan [7A was substituied by s. 11 of the West Bengal Panchayat
{Amcndment) Act, 1997 (Wesl Ben. Act XV all 1997).

*Scclion 17A was insened hy s. 10 of the West Bengal Panchayat (Amendment) Act.
1984 (West Ben, Act XXXV of 1984).

The words wilthin the square brackels were subslituted for the words “geacral
information™ by s. 8(1)(i} of the West Bengal Panchayar (Amendment) Act, 1992 (West
Ben, Act XVl of 1993),

‘The words “meeting of the Gram Sabha" were substiluled for the werds “public
meeting™ by 5. 8(1)(i1)a). ibid

’The words within the first brackels were substituted Jor the words “Gram Sabha™ by
5. 12(1)(a)(i) of the West Bengal Penchayat (Amendment) Act, 1994 (Wesl Ben. Act X VIII
ol 1994),

“The wards within the square bruckets were substituled Tor the words "“the budgel of
the Gram Panchayas,” by s, Ta} of the West Bengal Panchaya: (Amendmem) Act. 1993
(West Ben, Acl 1T of 1995).
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(Part I.—Gram Panchayat.—Chaprer II. —Constitution of
Gram Panchayat.—Section 17A.)

(ii) the report prepared under section 18 '+ * * =,
- Xb) in the half-yearly meeling of the Gram Sansad—
(1) the budget of the Gram Panchayar for 1he following
year, and

(ii) the latest reporl on the audit of the accounts of the
Gram Panchayat.

(2) Such other business relating Lo the alfairs of the Gram Panchayat
may also be ransacted at such annual or half-yearly meeting of the
(Gram Sansad)] as may be agreed upon by the persons present at such
meeling,

5(3) Every resolution adopied in a meeting of a é(Gram Sansad] shall
be duly considered by the Gram Panchayar in its meeting and the
decisions and actions laken by the Gram Panchayat shall form part of
the report under section 18 for the following year.

3(4) Any omission to act uader clause (a) or clause (b) of sub-section
(I) or under sub-section (3}, shall be deemed 1o be an act of impropriety
and jrregularity within the scope and meaning of clause (b) of sub-
section (2) of section 190,

(5} Any omission to act under section 16A or section 16B or under
clause (a} or clause (b} of sub-section (1), or sub-section (3), of this
section shall be deemed to be a wilful omission or refusal to carry out
the provisions of this Act within the scope and meaning of section 213
or incompelence to perform, or persistent default in the performance of,
the duties under this Act within the scope and meaning of section 214,
a the case may be. '

*The wards “and such repon shall be deemed 1o be medificd to the extent of the
recommendations and suggestions, if any, of the Gram Szbhas of the Grum™ were added
by 5. B(1)(i)b) af the West Bengal Paachavat {Amendment) Act, 1992 (West Ben. Acl
XVII of 1992). Thereaficr, thase words were omilted by 5. 12{13(a){(ii) of the Wesi Bengal
Panchayar (Amendment) Act. 1994 (West Ben. Act XVUI of [994).

*Clause (b) was subslituted for 1he original clause by 5. 7{b) of the West Bengal
Panchayat (Amendment) Act, 1995 (West Ben. Acl I of 1995). Prior to this subslilulion
the words “meeling of the Gram Sablia™ were subslituled for the words “public mecting”
by 5. 8(1)(iii) of the West Bengal Panchayar {Amendmeni} Acl, 1992 (West Ben. Act XVII
of 1992). Therealer, the words “Gram Samseid” were subsiiuied for the words "Gram
Sabla" by 5. 12{1)(b} of the West Bengal Punchayar (Amendment} Ach, 1994 (West Ben.
Act XVII of 1994).

*The words "meeting af the Grem Subhu™ were substituicd for Ihe words “public
mccling”™ by s. #(2} of thc West Bengal Panchayar (Amendment) Act. 1992 (West Ben.
Act XV of 1992).

The words within the first brackets were substituted for the wards “"Gram Subha™ by
5. 12(2), ibid.

Sub-scclions (3) and (4) were inserted by <, B(3) of the West Bengal Panchayar
(Amcndment) Act, 1992 {West Ben. Ay XVIH of 1992).

“The words within the square brackers were substituted lor the words “Grar Sabia™
by s 12(3) of the West Bengal Panchayat (Amendinent) Act, 1994 (West Ben, Act XVIIT
of 1994},

TThis sub-seclion was 2dded by 5. §2(4), ibid.
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[West Ben. Act -

(Part 11.-——Gram Panchayal.—Chapier I.—Constitution of
Gram Panchayat—Section 18, —Chaprer IIf.—Powers
and duties of Gram Panchayal.—Section 19.)

18. (I} The Gram Panchayait shall prepare in the prescribed manner
a report on the work done during the previous year and the work proposed
10 be done during the following year and submit it Lo the prescribed
aulhority and to the Panchayat Samiti concerned within the prescribed
time.

1(2) The Gram Panchayat shall, in October and April every year,
prepare a half-yearly report showing the amount received by the Gram
Panchayat during the previous half-year from different sources including
the opening balance and the amount actually spent on different items
of work and a list of beneficiaries.

(3} The Gram Panchayar shall, immediately after the preparation
of the report and the list referred to in sub-section (2), publish the same
in the office of the Gram Panchayat for information of the general
public.

*(4) The Gram Panchayat shall, as soon as may be after the preparation
of the report under sub-section (1) and the repont and the list under sub-
section (2), place the same in the meetings of the Gram Sansads and
the Gram Sabha for discussion and adoption with modifications, if any,
and shall furnish copies of the report under sub-section (1) as so modifted
to the prescribed awhority referred (o in sub-section (1) and the Panchayat
Samiri ordinarily by the middle of January every year.

CHAPTER 11

Powers and dutics of Gram Panchayat

19. (1) A Gram Panchayatshall function as a unit of self-government
and, in order to achieve economic development and secure social justice
for all, shall, subject to such conditions as may be prescribed or such
directions as may be given by the State Government,—

(a) prepare a development plan for the five-year term of the
office of the members and revise and update it as and when
necessary with regard to the resources available;

(b) prepare an annual plan for each year by the month of Qetober
of the preceding year for development of human resources,
infrastructure and civic amenities in the area;

(c) implement schemes for economic devetopment and social
juslice as may be drawn up by, or entrusied upon it

'Section 18 was renumbered as sub-seetion (1) of thot section and after sub-section
(1) as so renumbered, sub-sections (23 and (3) were added by s. 11 of the Wesi Bengal
Panchayar (Amendment) Act, 1984 (West Ben. Act XXXV of 1084),

“This sub-scction was added by s. 13 of the West Benpal Panchayar (Amendment)
Act, 1994 (West Ben, Act XVII of 1994).

18ection 19 was renumbered ay sub-section (2) of that seclion and before sub-seclion
(2) as so renumbered, sub-sechion (1) was inserted by s, LA(1), ibid.
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{Part 1/ —Gram Panchayat.—Chaprer 111.—Powers and duties of
Gram Panchayat.—Section 19.}

(2} *[Without prejudice to the generalily of the provisions of sub-
section (1) and subject 1o such conditions as may be prescribed or such
directions as may be given by the State Government,] the duties of a
Gram Panchayat shall be to provide within the area under its jurisdiction
for—

(2) sanitation, conservancy and drainage and the prevention of
public nuisances;

(b) curative and preventive measures in respeci of malaria,
small pox, chalera or any other epidemic;

(c) supply of drinking water and the cleansing and disinfecting
the sources of supply ond storage of water;

(dy the maintenance, repair and construction of public streets
and prolection thercof, .

(e) theremoval of encroachments of publicstreets or public places;

(f} the proieclion and repair of buildings or other property
vested in it

(g) the management and care of public tanks, subject 1o the
provisions of the Bengal Tanks Improvement Act, 1939,
common grazing grounds, burning ghats and public

© graveyards; )

(h) 1tbesupplyofany local information which the District Magistrate,
the Zillg Parishad [, \the Mahakuma Parishad, \he Council]
ar the Panchayat Samiti within the local limits of whose
Jjurisdiction the Gram Panchayat is situate, may require;

{{) organising voluntary labour for community works and works
for the uplifiment of its area,

{j} the control and administration of the Gram Panchayat Fund
established under this Act;

(k) the imposilion, assessment and collection of the taxes, rates
or fees leviable under this Act; ‘

{1} the maintenance and *[control of Dafadars, Chowkidars and
Gram Panchayat Karmees] within its jurisdiction and
securing due *[performance by the Dafadars, Chowkidars
and Gram Panchayat Karmees] of \he duties imposed on
them under this Act;

ISee fool-note 3 an page 546, ante.

*The wards, figure and brackets wilbin the square brackcls were subslituted (or the
words “Subject Lo such condilions as may be prescribed,” by s. [4(2) of the West Bengal
Penclayar (Amendment) Act, 1994 {\West Ben, Act XVIL of 1993),

*The words wilhin the squan: brackels were inscried by s. 4 of the West Benpa)
Panchayar (Amendmem) Act, 1988 (West Ben. Act XX of 1988).

*The words within the square brackels were substitured far the words “control of
Dafadars and Chowtkidars" by s, 8(a) of the West Bergul Panchayar (Amendment) Act,
1995 (West Ben. Act II of 1995),

¥The words within the square brackels were substileted for 1the wornds “performance
by \he Dafadars and Chowkidars by s. 8(b), ibid.
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{ Part II —Gram Panchayat.—Chaprer IHL.—Powers and ditties af
Gram Panchayat.—Secrion 20.)

(m} the constitution and administration of the Nyaya Panchayas
. established under this Acl; and
{n) the performance ol such functions s may be ransferred to
il under section 31 of the Cattle-trespass Acl, E871.
Er“g:a'i‘:"cs 20. (1) A Gram Panchayar shall also perform such other functions
Panchayat. as the State Government may assign 1o il in respect of—

(a) primary, social, technical '], vocatienal, adult or non-formal
education;)

(b} rural dispensaries, health centres and maternity and child
wellare centres;

(c) management of any public ferry under the Bengal Ferries
Act, 1885:

(d) immigatien Y(including minor irrigatian, water management
and watershed development];

*e) agriculture including agricultural extenstan and fuei and
fodder;

{f) care of the inftrm and the destitte:

(g} rehabilitation of displaced persons;

{h) improved breeding of caltle, medical reatment of cattle and
prevention of catlle disease;

{i) itsacting as a channel through which Government assistance
should reach the villages;

(j} bringing waste land under cultivation *[through land
improvement and soil conservation];

(k) promotion of village plantations *[, social forestry and farm
forestry];

(1) armranging for cultivation of land lying fallow;

(m) arranging for co-operative management of fand and other
resources of the village;

{n) ussisting in the implementation of Tand reform measure in
its area;

(0) implementation of such schemes as may be formulated or
performance of such acts as may be entrusted to the Gram
Panchavar by the Slale Goverhmenl:

(p} field publicity on mallers connected with development
works and other welfare measures undertaken by the
State Government; ’

'The words within the square brackeis were subsiiluicd for the words “or vocational
education,” by s. 9(a) of the Wexi Bengal Panchayad (Amendment) Act, 1992 (West Ben.
Act XVII of 1992).

*The words within the square brockels were insericd by s. 9(b), rhid.

'This elause was substined for 1he original clouse by s. 9c), ibid.

‘The words wilhin the square brackets were inseried by s. 9(d), ihid.

*The words within the square brackels wene inseried by s. ), ibid,

Iof 1871.

Ben. Act ]
of 1885.




XLI of 1973.]

The Wesr Bengaf Panchayat Ace, 1973.

{Part I —Gram Panchayat.—Chapter lil—Powers and duties of

'(9)
: (r)
'(s)
')
'(u)

Gram Panchayat.—Section 21.)

minor forest produce;

rural housing programme,

rural electrification including distribution of electricity;
non-conventional energy sources; and

women and child development,

(2) If the State Government is of opinion that a Gram Panchayat
has persistently made default in the performance of any of the functions
assigned 1o it under sub-section (1}, the State Government may, afier
recording ils reasons, withdraw such function from such Grant Panchayat.

21. Subject 10 such conditions as may be prescribed, a Gram
Panchayar may, and shall if the State Government so direcls, make
provision for—

(n}
(b)

©
(d)

(e)

]
(2)

(h)

Xil)
Xi2)
3(i3)
)]
k)

(b
(m)

the maintenance of lighting of public strects;

planting and maintaining trees on the sides of public streets
or in other public places vested in il;

the sinking of wells and excavation of ponds and tanks;

the introduction and promotion of co-operative farming,
co-operative slores, and other co- opcrauve enlerprises,

trades and callings;

the construction and regulation of markets, the holding and
regulation of fairs, melas and hats and exhibttions of local
produce and praducts of local handicrafts and home
industries;

the allotment of places for storing manure;

assisting and advising agriculturists in the matter of obtaining
State loan and its distribution and repayment;

filling up of insanitary depressions and reclaiming of
unhealthy localities,; :

the promotion and encouragement of cattage [, Khadi,
village and small-scale including food processing| industries;
promotion of dairying and poultry;

pramotion of fishery;

poverty allevialion programme;

the destruction of rabbit or ownerless dogs;

regulating the produclion and disposal ol foodstuffs .'md
other commodities in the manner prescribed;

the construction and mainlenance of sarais, dharmasalos,
rest houses, cattle sheds and cart stands;

the disposal of unclaimed cattle;

'‘Clauses (q) to {u) were inserted by s, ¥} afhe Wes), Benpal Prchayar (Amcndment)
Act, 1992 (West Ben, Act XVII of 1992).

‘The words within the square brackets were insened by s. (Ufa), ibid.

*Clauses (i1) 10 (i3} were inseried by s. 10(b), ibid.
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(Part I{.—Gram Panchayat.——Chapter IIl.—Powers and duties of

(n)
(o)

(p)

'(pl)
(p2)

'(p3)
'(p4)

'(pS5)
(@

()

(s)

0
(u)

Gram Panchayat.—>Section 22.)

the disposal of unclaimed corpses and carcasses;

the establishment and maintenance of librartes and reading
TOOMS;

the organisation and maintenance of akharas, clubs and
other places for recreation or games;

culrural activities including sports and games;

social welfare including welfare of the handicapped and
mentally retarded,

welfare of socially and educationally backward classes of
citizens and, in particular, of the Scheduled Castes and the
Scheduled Tribes:

public distribution system;

maintenance of community assets;

Ihe maintenance of records relating to population census,
crop census, caltle census and census of unemployed
persons and of other statistics as may be prescrbed;

the performance in the manner prescribed of any of the
functions of [the Zilla Parishad or the Mahakuma Parishad
or the Council, as the case may be,] with its previous
approval, calculated to benefil (he people living within
the jurisdiction of the Gram Panchayat;

rendering assistance in extinguishing fire and protecting life
and property when fire occurs;

assisting in the prevention of burglary and dacaity; and
any other local work or service of public utility which is
likely 1o promote the health, comfort, convenience or
malterial prosperity of the public, not otherwise provided for
in this Act.

22, Where Lhe State Government assigns any function 1o a Gram
Panchayat under section 20 or where it directs a Gram Panchayar to
make provision for any of the items enumerated in section 21, it shall
place such funds at the disposal of the Gram Panchayat as may be
requited for the due performance of such funclion or fer making such
provision, as the case may be.

'Clauses (ph} 1o (pS) were inseried by s. 10{c) of the West Bengal Panchayar
(Amendment) Act, 1992 (West Ben. Act XVII of 1992).

“The wards within the square brockels were subsliluted for the words “the Zitfa
Parishad." by s. 5 ol the West Bengal Panchayar (Ameadmient) Act, 1988 (West Ben.
Act XX of 988},
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23. (1) No person shall '[erect any new siructure or new building
or make any addition to any structure or building] in any area within
the jurisdiction of a Gram Panchayat except with the previous permission
in writing of the Gram Panchayat:

*Provided that such erection of new struclure or new building or such
addition to any structure or building or such permission of the Gram
Panchayar shall be subject 10 such rules as may be made by the State
Government in this behalf:

Provided further that a Gram Panchayat shall not accord permission
for erection of a new struciure or construction of a new building, if the
proposal for such erection or construction, as the case may be,—

(a) has any provision for erection or construction of any dry
latrine, by whalever name called, and

(b) does not have any provisien for erection or construction of
a sanitary latrine of any description.

(2) Every person seeking permission under sub-section (1) shall
make an application in writing ta such authority, in such form, containing
such panticulars and on payment of such fee * * * * * ag may be
prescribed:

‘Provided that no permission under sub-section (1) shall be necessary
for erection of any new thaitched structure, tin shed or tile shed without
brick wall covering an area not exceeding 3[eighteen square metres
where such structure or shed does not cover more than three-fourths of
the total area of the land (including appurtenant land) and there is a set-
back of not less than nine-tenth meire on the road-side:]

*Provided further that the State Government may, by order, exempt
any structure or building or any class of structures or buildings from the
aperation of the provisions of sub-section (1) and of this sub-section,

(3) On receipt of such application the authonty, after making such
enquiry as it considers necessary and ®[in aceordance with such rules as
may be made by the Stale Government in this behalf] shall, by order
in writing, either grant the permission of refvse it, recording in the case
of refusal the reasons therefor.

"The words within he square brackels were substituted for the words “erccl any
struciure or building™ by 5. 12{a) of 1he West Bengal Panchayat (Amendmeat) Act, 1984
(West Ben, Act XXXV of 1984).

*First and sccond provisos (o sub-section (1) were first added by s. 15{1) of the Wesl
Bengal Punchuyal (Amerdmem) Act, 1994 (Wesl Ben. Act XVIIL of 1994). Thereafter,
the secend proviso was substituted by s. 12 of the Wesl Bengal Panchayar (Amendment)
Acl, 1997 (Wes! Ben. Act XV of 1997),

*THe words ", nol exceeding twenty-five rupees,” were omitied by s. 15(2)(a) of Ihe
Wesl Bengal Panchayar (Amendment) Act, 1994 (West Ben, Act XV of 1994).

“These pravisos were added by s. 12(b) ol the West Bengal Panchayar {(Amendmeni}
Acl, 1984 (West Ben. Act XXXVI of 1984).

¥The words and brackets within the square brackets were substiluled for the words “two
hundred square feet:” by 3. 15(2){b) ol the West Bengal Panchayar (Amendment) Aci,
1994 (West Ben. Act XVII of 1994),

“The words within the squure hrackels were substituled for the words “wilhin such time
us may be preseribed. by s. 15(3), ibid.
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(4) Any person aggrieved by an order of the authority under sub-
section (3) refusing permission may, within ninety days from the dare
of communication of such order to him, prefer an appeal to such appellate
authority as may be prescribed.

(5) No appeal shall lie against the order of the appellate authority
referred to in sub-section (4).

(6) Where '[any new structure or new building or any addition to
any structure ar building is being or has been erecled or made, as the
case may be,] in contravention of the provisions of sub-seciien (1), the
authority may, after giving the owner of such building an opportunity
of being heard, make an order directing the demolition of the building
by the owner within such period as may be specified in the order and
in default the authority may iiseif effect the demolition and recovered
the cost thereof from the owner as a public demand.

(7) Any person who *[contravenes] the provisions of sub-section (1)
shall be liable on conviction by a Magistrate to a fine which may extend
to two hundred and fifty rupees.

24. (1) Forthe improvement of sanitation, a Gram Panclayas shall
have the power to do all acts necessary for and incidental to the same
and in particular and without prejudice 1o the generality of the foregoing
power, a Gram Panchayat may, by order, require the owner ar occupier
of any land or building, within such reasonable period as may be specified
in the notice served vpon him and after raking into consideration his
financial position—

(a) 1o close, remove, alter, repair, cleanse, disinfect, or put in
good order any latrine, urinal, waler-closet, drain, cesspool,
or other receptacle for filth, sullage, rubbish or refuse
penaining to such land or building, or to remove or aiter
any door or [rap or construct any drain for any such latrine,
urinal or waler-closet which opens on 10 a street or drain
or to shut off such latrine, urinal or water-closel by a sufficient
roof or wall or fence fram the view of persons passing by
or dwelling in the neighbourhood;

(b) to cleanse, repair, cover, fill up, drain off or remove water
from, a private well, tank, reservoir, pool, pit, depression
or excavalion Lherein which may be injurious to health or
offensive to the neighbourhood; _

(c) o clear off any vegetation, undergrowth, prickly pear or
scrub jungle therefrom;

"The words wilhin the square brackels were substituled for the wards “any struciure
or building is being ar has been erecled” by 3. 12(2) of the West Bengal Panchayat
{Amendment) Act, 1984 (West Ben. Act XXXVIT of [984),

*The word within the sguare Brackels was substilated for the words “erecis any structure
or building in canlravention o by s. 12(d), ibid.
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(d)} 1oremove any dirt, dung, nightsoil, manure or any obnoxious
or offensive matter therelrom and to cleanse the land or
building:

Provided that a person on whom a nolice has been
served as aforesaid may, within thirty days of receipt of
such nolice, appeal 10 the prescnbed authorily against the
order conlained therein whercupon the prescribed authority
may stay the operation of the order conlained in the notice
till the disposal of the appeal and it may, after giving such
notice of the appeal o the Gram Panchayar concemned as
may be prescribed, madify, set aside ar confirm the arder:

Provided further that the prescribed autharity shall, wlen
it confirms or modifies the order contained in the notice
after the expiry of the period mentioned therein, fix a fresh
period within which the order contained in the notice, as
confirmed or modified by it, shall be carried out.

(2} Tf the order conlained in a nolice served as aforesaid, has not
been sel aside by the prescribed aulhority and if the person upon whom
the notice has been served fails, without sufficient reason, to comply with
the order in ils original form or the order as modified by the prescribed
authority, within the time specified in the notice or within the time fixed
by the prescribed authority, as the case may be, he shall be liable, on
conviction by a magistrate, to a fine which may extend to two hundred
and fifty rupees.

25. (1) A Gram Panchayar shall have control over all public streets
and waterways within its jurisdiction other than canals as defined in
section 3 of the Bengal Irrigation Act, 1876, not being privale property
and nat being under the control of the Central or State Government or
any lacal authority and may do all things necessary for the maintenance
and repair thereof, and may,~—

(a) construct new bridges and culverts;

(b} divert or close any such public street, bridge or culvert;

(c) widen, open, enlarge or otherwise improve any such public
sireet, bridge or culvert and with minimum damage (o the
neighbouring fields, plunt and preserve trees on the sides
of such street,

(d) deepen or otherwise improve such waterways;

{c} with the sanction of the Zilla Purishaid "[or the Malakuma
Parishad or the Council, as the case may be,] and where
there is a canal as defined in the Bengal Irrigation Act, [876,
with the sanclion also of such officer as the State Government
may prescribe, undertake imigation prajects.

"The words within the square bruckels were inserted by s. 6 of the West Bengal
Panchaya: (Amendment) Act, 1988 (West Ben. Act XX al L988).
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() wim hedges and branches of wrees projecting on public
A streets; and

(g) set apar by public notice any public source of water supply
for drinking or culinary purposes and likewise prohibit all
bathing, washing or other acts likely to poliule the source
SO Set apart.

(2) A Gram Panchayar may, by a nolice in writing, require any
person who has caused cbstruction or encreachment on or damage to
any public street or drain or other property under the cantrol and
management of the said Gram Panchayat, 10 remove such abstruction
or encroachment or repair such damage, as the case may be, within the
time o be specified in the notice.

(3) If the obstruction of encroachment is not removed or damage is
nat repaired within the lime so specified the Gram Panchayat may cause
such obstruction or encroachment to be removed or such damage 10 be
repaired and the expenses of such removal or repair shall be recoverale
from such person as a public demand.

(4) Forthe purpose of remaoval of obstruction or encroachment under
snb-section (3), the Gram Panchayat may apply to the Sub-divisional
Mapistrate and the Sub-divisional Magistrate shall, on such application
provide such help as may be necessary for the removal of such obstruction
or encroachment.

gﬂ“’cf of 26. (1) A Gram Panchayai may, by wrillen natice, require the owner
_pﬁﬂ}m).a, of, or the person having control over, a private water-course, spring,
in IFICSIP':iCWf tank, well, or other place, the water of which is used for drinking or
B o culinary purpose, after taking inlo consideration his financial position,
supply, Lo take all or any of the following steps within a reascnable period to

be specified in such notice, namely—
(a) to keep and maintain the same in good repair;
(b) to clean the same, from time to Ume of silt, refuse or
decaying vegetation;
(c) to pratect it from pollution; and
(d) to prevent its use, if it has become so polluted as to be
prejudicial to public health:

Provided that a person upen whom a notice as aforesaid has been
served may, within thirty days from the date of receipt of the notice,
appeal to the prescribed authority against the order contained in the
notice whereupon the prescribed authority may stay the operation of the
order contained in the natice till the disposal of the appeal and it may,
after giving such nolice of the appeal to the Gram Panchayat concerned
as may be prescribed, modify, set aside or confirm the order:
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Gram Panchayar.—Section 27.)

Provided further that the prescribed authority shall, when it confirms
of modifies the order contained in the notice afier the expiry of the peried
mentioned therein, fix a fresh period within which the order contained
in the notice, as confirmed or modified by it, shall be camed oul.

(2) If the order conlained in a notice served as aforeszid has not been
set aside by the prescribed authority and if the person upon whom the
notice has been served fails, without suffictent reason, to comply with
the order in its original form or the order as modified by the prescribed
authority, within the time specified in the natice or within the time fixed
by the prescribed authority, as the case may be, he shaill be liable, on
conviction by a magistrate, to a fine which may extend to two hundred
and fifty rupees.

27. (1) Notwilhstanding anythirg contained in the Bengal Water
Hyacinth Act, 1936, a Gram Paachayat may, by writlen natice, require
the owner or accupier of any land or premises, conlaining a tank or pond
ar similar deposit of water after taking into consideration his financial
posilion, net 1o allow waler-hyacinth or any ather. weed which may
pollute water to graow thereon and to eradicate the same therefram within
such reasonable period as may be specified in the notice:

Provided that a person on whom a notice as aforesaid has been served
may, within thirty days from the date of receipt of the notice, appeal to
the prescribed authority against the order contained in the notice
whereupon the prescribed awthority may slay the operatian of the order
contarned in the notice till the disposal of the appeal and it may, after
giving such netice of the appeal to the Gram Panchayat concermed as
may be prescribed, modify, set aside or confirm the order:

Provided further that the prescribed authority shall, when it confirms
or modifies the order contained in the notice after the expiry of the period
mentioned therein, fix a fresh period within which the order contained
in the notice, as confirmed or modified by it, shall be carfied out.

(2) If the order contained in a notice served as aforesaid has not been
set aside by the prescribed authority and if the owner or occupier upon
whom the nolice has been served fails, without sufficient reason, to
comply with (he order in its odginal form or the order as modified by
the prescribed aulharity, within the time specified in the notice or within
the time fixed by the prescribed authority, as the case may be, he shall
be liable, on conviclion by a magistrate, to a fine which may extend to
two hundred and fifty rupees.
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28. In the event of an outbreak of cholera or any other water-bome
infectious disease in any tocality situated within the local limits of the
jurisdiction of a Grau: Panchayas, the Pradhan, \he Upa-Pradhan or any
ather person authorised by the Pradiian may, during the continuance of
the outbreak, without notice and at any time, inspect and disinfect any
well, tank or other place from which walter is, or is likely to be, taken
for the purpose of drinking and may furlher take such sieps as he deems
fit to prevent the drawing of waler therefrom.

29. 1f any work required to be done by an order contained in a notice
served under sections 24, 26 or 27 is nol exccuted within the period
specified in the notice or where an appeal is made to the prescribed
autharity, within an equal period from the date of the decision on the
appeal, the Gran Panchayar may, in the absence of salisfaclory grounds
for non-compliance cause such work 1o be carried out and the cost of
carrying out such work shall be recoverable as an amear of public
demand from the person on whom the natice was served.

30. (1) Subject to such rules as may be prescribed, lwo or moere
Gram Panchayats may combine, by a written insirument duly subscribed
by them, {0 appoint a Joint Committee consisting of such representatives
as may be chosen by the respectlive Gram Panchayats for the purpose
of transacling any business or camrying out any work in which they are
jointly interested and may—

(2) delegate 1o such Committee the power, with such condilions
as the Gramn Panchavats may think fit (o impose, to frame
any scheme binding on each of the constituent Gram
Panchayars as 1o the construction and maintenance of any
joint work and the power which may be exercised by any
such Panchayat in relation to such scheme; and

(b} frame or modify rules regarding the constitution of such
cammitiges and the term of office of the members thereof
and the method of conducting business.

(2) If any difference of opinion arises between the constituent Gram
Punchayars under this section, it shall be referred (o such officer as the
State Government may prescribe, and the decision of the said officer
thereon shall be final and binding on each of the constituent Gram
Panchayats.

31. (1) AZilla Parishad '[or the Mafakuma Parishad or the Council |
may, with the concurrence of a Gram Panchayat and subject (o such
restriction and conditions as may be mumally agreed upan, delegate 10
such Gram Panchayat any of its functions in the manner prescribed.

'"The words within the squarc brackets were inserted by s. 7(n) of the West Bengal
Panchayat {Amendment) Acl. 1988 (West Ben. Act XX of 1988).
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(2) Where funciions are delegated to a Gram Panchayat, under this

% section, the Gram Panchayat, in the discharge of such functions, shall

act as the agent of '[lhe Zifla Parishud or (he Mahakumea Parishad or
the Council, as the case may be.|

32. A Gram Panchavat may, at o meeting specially convened for Drc:llrcga:iun
. . . ol lunciions
the purpose, by a resclution delegate (o its Pradhean such dulies or o Gram
powers of the Gram Panchayar as it thinks fit and may at any lime by  Panchayar
- - - tois
a resolution, withdraw or modify the same: ;,:'r:m,,m”_
Provided that when any financial power is delegated 10 a Pradhan
or such power is withdrawn or medified, the Gram Panchayai shall

forthwith give intimation thereof 1o the prescribed aunlhority.

232A. (1) Subject to such direction as may be issued by the Stale  Delegation
. : al powers,

Government in this behalf, a Gram Punchayat shall, as soon as may be  gynciions
within theee months, following the first meeting referred to in section -:-;ﬂd dutics of
9, bya resnll:llion carried by the majority of the existing members at a P;f:’;}mym
meeling specially convened for the purpose, arrange its powers, funclions o ilsh
or duties referred Lo in Chapter 111 of this Act, into such number of sets ™" 0
as it may consider necessary and delegate powers, functions or dutics
relating to any such sel or sets Lo one member or a group of members,

severally ar jointly as it may think fit

Provided that the Gram Panchayar may lake one or more such
resolutions in different meetings on different dates:

Pravided further that each member of the Gram Panchayar shall be
delegated, severally or jointly, one or more such sels of powers, functions
or duties.

(2} When a Gram Panchayat delegates powers, functlions or duties
to a group of members, the Gram Panchayar shall also nominate one
member from the group to act as Convenor for the group and such
Convenor shall be responsible for convening the mectings of the group,
shall coordinate functions of members within the group and prepare and
place report of actions taken or proposed to be taken o the Pradhan and
the Gram Panchayear from lime 1o lime;

Provided that the group shall devise its own procedure for halding
the meetings and for performing other functions subject to the direction
of the Gram Panchayat and the State Government.

"The words within the square brackels were subsiiluied for the wards “the Zifla
Parishad. " by s. 7(b} af the West Benga! Panchayat (Amendmeni) Act, 1988 (West Ben.
Acl XX of 1938).

Section 32A was Girst inseried by s, 11 of the West Bengal Panchayut {Amendment)
Acl, 1992 (West Ben. Act XVI] of 1992). Therealer, the same was subslituled by 5. 13
of the Wesl Benpal Panchayar (Amendment) Act, 1997 (West Ben. Act XV of [997).
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{3) Without prejudice 1o the generality of the provisions under sub-
scction (1), the Gram Panchayat shall form one ar more sets of powers,
functions or duties relating to development of women and children,
welfare of the Scheduled Castes and Scheduled Tribes, family welfare
and other social welfare programmes and shall delegate powers, funclions
or dulies with respect lo any such set to one woman member or a group
of members and in any such gmup, women shali comprise not less than
half members:

Provided that for such group, the Convenor referred to in sub-section
(2) shall be a woman.

(4) The delegation referred to in sub-section (1) or sub-section (3)
shall not prejudice the powers, functions and duties of the Pradhan ot
the Upa-Pradhun under section 34:

Provided also that no tinancial power shall be delegated (o any such
member, severally or joiotly.

{5} The member or the group of members referred Lo in sub-section
(I} or sub-section (3), may—

(a) lake, subject te the direction of the Pradhan, the assislance
of the employees of the Gram Panchayat,

(by seek advice and help of the employees of the Swuite
Government of any Department at the appropriate level in
discharge ol Lheir duties,

(c) place before he Pradfian ond the Gram Panchayar a proposal
for execution of a scheme, programme or project and may
seek sanction of fund for such purpose and the Pradhan or
the Gram Panchayat shall consider the proposal forexecution
and for sanclion of fund:

Provided that the Pracdhien shall not sanction any fund
for a scheme, programme or project without considering the
views of the member or the group of members 10 whom
powers have been delegated by the Gram Panchayar with
respect to such scheme, programme or project.

{6) The Gram Panchayat may, at any time, by a resolution carried
by the majority of the existing members al a meeling specially convened
for the purpose, rearrange, modify or wilhdraw such delegation and
again delegate the powers, funclions or dulies so withdrawn to another
wember or a group of members, as the case may be.

33, The Stute Government may, by general or special order published
in the Officiel Gazeite, empower a Gram Panchayat 1o manage the
estales and all interests therein which are vested in the Srale and to
exercise such powers, perform such functions and discharge such duties
in conneclion therewith us may be conferred, assigned or imposed by
or under any other law for she time being in force.
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34. (1) The Pradhan shall—

(2)
(b)

(©

{d)

(e}

{(2) The
(a)

{b)

Yec)

be responsible for the maintenance of the records of the
Gram Panchayar,

have general responsibility for the financial and execulive
administration of the Gram Panchayar,

exercise administrative supervision and conlrol over the
work of the siaff of the Gram Panchayar and 1he officers
and employees whose services imay be placed at the disposal
of the Gram Panchayar by Lhe State Government;

for the transaclion of business connected with this Act or
for the purpose of making any order authorised thereby,
exercise such powers, perform such functions and discharge
such dulies as may be exercised, performed or discharged
by the Gram Panchayar under this Acl or the rules made
thereunder:

Provided that the Pradhian shall not exercise such powers,
perform such funclions or discharge such duties as may be
requircd by Lhe rules made under this Act to be exercised,
performed or discharged by the Gram Panchayar at a
meeling;
exercise such other powers, perferm such other functions
and discharge such other duties as the Gram Panchayat
may, by general or special resolution, direct or as the State
Government may by rules made in this behalf, prescribe.
Upa-Pradhan shall—
exercise such of the powers, perform such of the [unctions
and discharge such al the dutics ol the Pradhan as the
Pradhan may from time o lime, subject 1o rules made in
this behalf by the Slate Government, delegate to him by
order in writing:

Provided that the Pradhan may al any lime withdraw
all or any of the powers. functions and duties so delegated
o the Upa-Pradharm;
during the ubsence of the Pradlian, exercise all the powers,
perform all the Tunctions and discharge all the duties of the
Pradhan;
exercise such other powers, perform such other funciions
and discharge such other duties as the Gram Panchayat
may, by general or special resolution, direetl or as the
Swate Government may, by rules made in this behall,
prescribe.

'Clausc {c) was inscrted by 5. 13 of the West Bengal Puurhmul (Amendmenty Act,
1984 (Wesl Ben, Act XXXVI] of 1934).
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The West Bengal Panchayat Act, 1973.

[West Ben. Act

{Part i1.—Gram Panchayat.—Chaprer IV.—Establishment of
Gram Panchayat.—Secrions 35, 36.)

CHAPTER 1V

Establishment of Gram Panchayat

35. (1) There shall be a Secretary for every Gram Panchayat
appointed by the State Government or any suthority empowered by the
State Government in this hehalf,

(2) The Secretary shall be responsible for mainienance and upkeep
of the records of the office of the Gram Panchayar und shall discharge
such duties as may be prescribed.

(3} The Sraie Government shall make rules relating to the method
of recruitment and the terms and conditions of service including the pay
and allowances, superannuatian, providenl fund and gratuily, of the
Secremary.

(4) Suvbject o rules framed by the State Governmenl regarding
discipline and control, the Secretary shall acl in all mauers under the
control of the Pradhian through whom he shall be responsible to the
Gram Panchayar.

36, (1) Subjectto suchrulesas may be made by the Stale Government
in this behalf, a Gram Panchayat may appoint such officers and employees
as may be required by it and may fix the salaries and allowances to be
paid to the persons so appointed:

Provided that no post shall be created or abolished and no revision
of the scale of pay of any post shall be made by the Gram Panchayat
without the priar approval of lhe State Government or such authority
subordinate to it as may be prescribed.

(2) The Stute Government may place ar the disposal of the Gram
Panchayat the services of such officers or other employees serving
under it *[and on such terms and condilions] as # may thnk i

Provided thal any such officer or employee shall be recalled by the
State Government if 2 resolution 1o that effect is passed by the Gram
Panchayar ata meeting specially convened for the purpose, by a majority
of the total number of members holding office for the time being:

Provided further that the State Government shall have disciplinary
control over such officers and employees.

33) The State Government shall make rules relating 1o the method
of recruitment and the terms and conditions of service including the pay
and atlowances, superannualion, provident fund and gratuity of the
employees of the Gram Panchayai,

'Sub-section (2) was subslituted by 5. 14 of Lhe West Bengal Panchayat (Amendment)
Acl, 1997 {(West Ben. Act XV of 1997).

*The words within the square brackels were inseried by s. 14(a) of the West Bengal
Panchavar (Amendment) Acl, 1984 (Wesl Ben. Act XXXVIL of 1984),

ISub-seclion (3} was inserted by 5. 14(b), ibid )
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XLI of 1973.]

{ Part II.—Gram Panchayat.—Chapter IV.—Establishnient of Gram
Panchayat.—Section 36A.—Chaprer V.—Dafadars, Chowkidars
and Gram Panchayat Karmees.—Sections 37, 38.)

-

: 136A. Subject te the provisions of this Act, the rules made thereunder  Exercise of
and 10 any general or special directions as the State Government may — powers, clc.
give in this behall, the officers and other employees employed by the g}"ﬁl?:rs and
Gram Panchayat and the officers and other employees whose services  employees.
have been placed at Lthe disposal of the Gramt Panchayat shall exercise
such powers, perform such funciions and discharge such duties as the

Gram Panchayar may determine.

CHAPTER V

*(Dafadars, Chowkidars and Gram Panchayat Karmees]

37. (1) For general watch and ward, prevention of crime, protection  [Dafudars,
of life and property ‘[, running of office of the Gram Panchayat] and  Chawkidars
discharging all funclions relevant thereto as hereinafter provided within f,‘:ig*;’::r
the local limits of the jurisdiction of a Gram Panchayat every Gram  Kuormees.)
Panchayar shall, unless otherwise directed or other provisions are made
by the State Government, maintain unrder its control such number of
SDafadars, Chowkidars and Gram Panchayat Karmees] as the State
Government may by general or special crder determine. i

(2) “[The manner of maintenance of Dafadars,- Chowkidars and :
Gram Panchayat Karmees by & Gram Panchayar,] \be salary, allowances i
and gratuity to be paid (o them and the nature and the cost of Lheir |
equipment and all matters relating to their recruitment, conditions of ;
service, superannuation, discipline, punishment and dismissal shall be
determined in accordance with such rules as may be made:

Provided that the Gram Panchayat shall have disciplinary conlrol
aver '[Dafadars, Chowkidars and Gram Panchayat Karmees.)

38, The State Government may contribute 1o the Gram Panchayar  spe
Fund the enlire or any part of the cost of maintenance of ¥ Dafadars, Govemment
Chowkidars and Gramt Panchayat Karmees] including the amount E)ﬁribulc
necessary for the payment of salary, allowances, provident [und and  eostor
grawity Lo *[Dafadars, Chowkidars and Gram Panchayat Karnees] and mainte-

. - nance,
the amount necessary for their reward and equipment.

'Section 36A was inscried by s. 15 of the West Benpal Panchayai (Amendment) Act,
1984 (Wesl Ben, Acl XXXVII of 1984),

*The words within the square brackets were substiluied for the words ~Dafadars and
Chowkidars™ by s. 9(a) of the West Bengal Panchayar (Amendment) Act, 1995 (West Ben,
Act 1} of 1995).

*The marginal note was substiluled by s, 9(b)}i), ibid

“The words within the square brackels were inseried by s, H{b)ii)(A). ibid.

SThe words within Lhe squarc brackets were substiluted (or the words “Dafadars and
Chowkidurs” by s. 9(b)(ii)(B), ibid.

*The words within squarc brackels were substitued for the wards “The number of
{zagadar.r amd Chowkidars 1o be matntained by a Gram Panchayat and” by s. 9(b)(ii){A),
ibid.

*The words wilhin the squire brackels were substituted for the words "Dafadars and
Chowkidars." by s. 9(b)iii)(B), ibid.

¥The words within the square brickels were substituted for the words " Dafadars and
Chowkidars™ by s. 9(c), ibid.
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(Parr II.—Gram Panchayal.—Chapier V.—Dafadars, Chowkidars

39. )

and Gram Panchayal Karmees.—Section 39.)

Every Chowkidar or Gram Panchayat Karmee] shall

exercise the following powers and perform 1he following duties, namely:—

(i}

(ii)

(i)

(iv)

he shall give immediale information (o the officer-in-charge
of the police-slalien having jurisdiction over the area and
lo the Pradhan of the Gram Panchayat, of every unnatural,
suspicigus or sudden death which may occur, and of any
offence speciflied in the First Schedule which may be
commiilted within the jurisdiction of the Gramr Panchayat
and he shall keep the officer-in-charge of the said police-
station and the Pradhan informed of all disputes which are
likely 10 lead 10 a riot or serious affray;

he may, without an order from a Magisirate and without a

warrant, arrest—

(2) any person who has been concerred in any copnizable
offence or against whom a reasonable complaini has
been made, or credible information has been received,
or reasonable suspicion exisis of his having been so
concerned,

(b} any person having in his possession without lawful
excuse, the burden of proving which excuse shall lie
on such person, auy implement of house-breaking,

{c) any person who has been proclaimed as an offender
under any law for the time being in foree,

{d) any person in whose possession anything is found which
may reasonably be suspected to be stolen property, or
who may reasonably be suspecied of having commitied
an offence, with reference to such things,

(e¢) any person who obstructs a police-officer while tn the
execution of his duty or who has escaped, or attempis
to eseape, from lawful custody,

(1) any person reasonably suspected ol being a deserier
from the Indian Army, Navy or Air Force, and

{g) any released convict committing a breach of any rule
made under sub-section (3) of section 563 of the Code
of Criminal Procedure, 1898;

he shall 10 the best of his ability prevent and he may

interpose for the purpose of preventing, the commision of

any offence specified in the First Schedule;

he shall assist privale persons in making such arrests as they

may lawfully make, and he shall repon such arrests without

delay to the officer-in-charge of the police-station having

Jjudisdiction over (he arca;

‘The marginal note was substituted far the original marginal note “Powers and dulies
of Chowkidars and Dafudars.” by s, 9(d)(i) of the West Bengal Panchayar (Amendnwent)
Acl, 1995 (West Ben. At 1T of 1995).

TThe words within the square rackets were substiluted for the words “Every Chewkidar™
by s. Hd)(INA), ibid.

5ol 1898,

[West Ben. Act -
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The West Bengal Panchayat Aet, 1973,

(Pari I —Gram Punchayat.—Chapter V.—Dafadars, Chowkidars

(v}
(vi)
{vii)

(viii)

(ix)
(x)

(xi)

(xii)
(xiii)

}(xiv)

(xv)

gnd Gram Panchayal Karmees.—Section 39.)

he shall observe and from lime to time report to such officer-
in-charge, the movements of all bad characlers within the
jurisdiction of the Gram Panchayar,

he shall report Lo such officer-in-charge the arrival of
suspicious characters in the neighbourhoad;

he shall report in such manner as may be direcied by Lhe
District Magistrate, the births and deaths which have
occurred within the locul limits of the jurisdiction of the
Gram Panchayat,

he shall give immediale information to the Pradhan of the
Gram Panchayar of the outbreak of any epidemic discase
among men or livestock within the local limits of its
jurisdiction;

he shall supply uny lecal information which the District
or Sub-divisional Magistrate or any police-officer may
require;

he shall obey the arders of \the Gram Panchayat in regard
to keeping watch within its jurisdiction and in regard to
other matters connected with his duties;

he shall give immediate inforination to the Gram Panchayar
of the commission of any offence under this Act or any rule
made thereunder which has come to his knowledge and of
any encroachment on, or obStruction to, any road or water-
way within the local limits of the jurisdiction of the Gram
Pancheayat, and of any damage 10 any property vested in
the Gram Panchayat or under its control;

he shall assist any person duly authorised by the Gram
Panchayat 10 collect any rate, tax or fec,

he shall serve such processes as may be prescribed upon
persons residing within the jurisdiction of the Gram
Panchayat; '*¥ * *

he shall attend the office of the Gram Panchayat an such
dates as may be directed by the Pradhan, assist in such
manner a5 may be necessary and act as messenger as and
when required; and

he shall carry out such other duties as may be entrusied 1o
him from lime lo time in accordance with this Act or any
rule made thercunder.

(2) Every Dafadars shall exercise all the powers conlerred on a
Chowkidar under sub-section (1) and shall perform such dutics as may
be imposed upon him by rules made under this Act.

The word "and” was omitied by s. Hd)(iE)(B) of the West Benpal Panchayvai
{Amendment) Act, 1995 (West Ben. Act [ of 1993).

Clause {xiv} was renumbered as clouse (xv) and before clause {xv) as s0 renumbered,
clause {xiv) was inserted by s. WA)(IiNC), ibid.

363
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The Wesr Bengal Panchayat Acy, 1973,

{ Part II.—Gram Panchayat.—Chapter V.—Dafadurs, Chowkidars and
Gram Panchayat Karmees.—Secrion 40.—Chapter VI.—Property
and Fund.—Secrions 41, 42.)

4b. Whenevera ‘[Dafadar, Chowkidar ot Gram Panchayar Karmee|
arresls any person under seciion 3% he shall forthwith lake the person
so arrested to the police-station having jurisdiction over the area in which
the arrest is made:

Provided that if the arrest is made at night such persen shall be so
taken, as soon as convenient, by the following morning.

CHAPTER VI
Property and Fund

41. A Gram Fanchayat shall have power Lo acquire, hold and dispose
of property and to cnler into contract:

Provided that in all cases of acquisition or disposal of immovable
property the Gram Panchayas shall obiain the previous approval of the
Slale Government,

42. (1) All property within the local limits of the jurisdiction of
Grem Panchayar of the nature hereinafter in this section specified, other
thun property maintained by the Centrzl or the State Government or a
local autharity or any other Gram Panchayai, shall vest in and belong
to the Gram Panchayas, and shall, with all other property of whatsoever
nature or kind which may become vesied in the Gram Panchayar, be
under its direclion, management and control, that is 1o say—

(a) all public sireets, including the soil, stones and other materials
thereof and all drains, brideges, culverts, trees, ereciion
materials, implements and other things provided for such
streets;,

(b) all public channels, water courses, springs, tanks, ghats,
reservoirs, cisterns, wells, aqueducts, conduits, tunnels, pipes,
pumps and other waterworks whether made, laid or erected
at the cost of the Gram Panchayar or otherwise, and all
bridges, buildings, enpines, works, materials and Lhings
connecled therewith or appertaining thereta and also any
adjacent land (not being privale properly} appertaining to
any public lank:

Provided that water pipes and -walerworks, connected
therewith or appenaining thereto which with the consent of
the Gram Panciniyar vre laid or sel up in any street by the
owners of any mill, luctory, dockyard, workshop or the like
primarily for the use of their employees shall not be deemed
to be public witerworks by reason of their use by the public;

"The words within the square brackels were substituted foe the words “Pafadar or a
Chowkidar” by 5. %(c) of the West Bengal Panchayat {Amendmenty Act, 1995 (West Ben,
Act 1] of 1D935).

[West Ben. Acti
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The West Bengal Panchayat Act, 1973.

(Part IL—Gram Panchayat.—Chapter VI.—FProperry

(c)

and Fund.—Section 43.)

all public sewers and drains, and all works, materials and
things appertaining Lhereto and other conservancy works:

Provided that for the purpose of enlarging, deepening
or otherwise repairing or maintaining any such sewer or
drain the sub-soil appertaining thereto shall also be deemed
to vest in the Gram Panchayat:

Provided further that where any installation or work for
the treatment or disposal of sewage is conslrucied by the
owners of any mill, factory, dockyard, workshop or the like
primarily for the use of their employees, the laying of sewers

" and other things appertaining thereto in a street with the

(d)

(e)

(0

consent of the Gram Panchayar, shall not by virtue of this
clause or by reason of their use by the public cause such
installation or sewers or works appertaining thereto to vest
in the Gram FPanchayat,

all sewage, rubbish and offensive matier deposited on streets
or collected by the Gram Panchayar from streets, latrines,
urinals, sewers, cesspools and other places;

all public lamps, lamp-posts and apparatus connected
therewith or appertaining thereto, and

all buildings erected by the Gram Panchayar and all lands
und buildings or other property transferred 1o the Gram
Panchayat by he Central or the State Government or
acquired by gift, purchase or otherwise for local public
purposes.

(2} The State Government may, by natification, exclude any sireet,

bridge or drain from the operation of this Act or of any specified section

of this Act:

Provided that, if the cost af the construction of the work shall have

been paid from the Gram Panchayar Fund, such work shall not be
excluded from the operation of this Act or any specified section of this
Act except after considerution of the views of the Gram Panchayar at
a meeting,

43. The State Government may allocate to a Gram Panchayat any

public property sitvated within its local jurisdiction, and thereupon
such property shall vest in and come under the control of the Graem
Panchavai.
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The Wesr Bengal Panchayal Act, 1973,

[West Ben. Act

{ Part I{.—Gram Panchayal.—Chaprer VI—Properry
and Find —Sections 44, 43.)

44. Where a Gram Fanchayat requires land for carrying out any of
the purposes of this Act, it may negotiate with the person or persons
having interest in the said land, and if it fails 1o reach an agreement, it
may make an application {o the '[Collector] for the acquisition of the
land, who may, if he is satisfied that the land is required for a public
purpose, take sleps Lo acquire the land and such land shall, on acquisition,
vest in the Gram Panchayar.

45, (1) Forevery Gram Panchayat \here shall be constiluted a Gram
Panchayar Fund bearinp the name of the Gram Panchayat and there shall
be placed 1o the credit thereof—-

{a) contributions and grants, if any, made by the Central or the
Stale Government;

(b) contributions and grants, if any, made by the Zille Parishad,
A[Muahakwma Parishad, Council,] Panchayar Samiti or any
alher local authority,

(c) loans, if any, pranted by the Central Government or the
State Government;

(d) all receipts on account of taxes, rates and fees levied by it;

(e} all receipts in respect of any schools, hospilals, dispensaries,
buildings, institutions or works vested in, conslructed by or
placed under the conlrol and management of, the Gram
Panchayar,

{fy all sums received as gifi or contribution and all income from
any (rust or endowment made in favour of the Gram
Panchayar,

{g) such fines and penalties imposed and realised under the
provisions of this Act as may be prescribed;

(h) all other sums received by or on behalf of the Gram
Panchayat.

3Explanagion.—A Gram Panchayat shall not receive ta the credit of
its Fund—

{a) any loan from any individual, severally or joinly or any

member or office bearer of the Gram Panchayvar, or

"The word within the square brackels was substituied for the words “Tdistrict Magistmic”
by s, 16 of the West Bengul Fanehayor {Amendment) Act, 1984 (West Ben. Act XXXVII
of 1983).

*The words within the square bruckels were inserted by 5. 8 of the Wesl Bengal
Punchavar (Amendment) Act, 1988 (West Ben, Acl XX of 1938),

YThis*Ecplanation™ was added by 5. 15(1) ol the West Bengal Panchayas (Amendment)
Acl, 1997 {(West Ben. Act XV of 1997),
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{ Part il —Gram Panchayat.—Chapier VI—Property
andd Fund.—Section 45.)

{b) any gift or contribution from any individual, severally or
% jointly, or any member or office bearer of the Gram
Panchayat save and excepl in pursuance of a resolution in
a meeting of the Gram Panchayat accepling such gift or
contribution and stating the purpose for which such gift or
contribution is offered and accepted.

(2) Every Grant Panchayat shali set apart and apply annually such
sum as may be required o meet—

(a) the cost of administralion of the Nyaya Panchayat, and

(b) the cost of mainlenance of '[Dafadars, Chowkidars and
Gram Panchayar Karmees) in lerms of secion 38, and

(¢) the cost of its own administration including the payment of
salary, allowances, provident fund and gratuity to 1he officers
and employees and lo the Secretary.

(3} Every Gram Panchayat shall have the power to sperd such sums
as it thinks fit for carrying out the purposes of this Act.

(4) The Gram Panchayar Fund shall be vestied in the Granr Panchayat
and the balance to the credit of the Fund shall be kept in such custody
as the State Government may, from time 1© time, direct.

%(3) In accordance with the powers and functions conferred on the
Pradhan under the Act and the rules made thereunderand subject 1o such
general control as the Gram Panchayat may exercise from time to time,
all orders for payment from the Gram Panchayat Fund shall be signed
by the Pradhan, or in his abscnce, by the Upa-Pradhan and in pursuance
of such orders of payment, cheque or cheques shall be signed jointly by
the Pradhan, or in his absence, by the Upa-Pradharn and by the Execulive
Assistant of the Gram Panchayar:

Provided that the Executive Assistant shall be responsible for writing
the cheques for signature under the direction of the Pradhan subject 1o
the resolution of the Gram Panchayat:

Provided further that if the post of the Execulive Assistant in a Gram
Panchayuat falls temporarily vacant by reason of leave, transfer, resignation
or olherwise, the State Government may, by general or special order
made in 1his behalf, empower any cmployee of the Gram Panchayar to
perforin, subject 0 such conditions as may be specified in the order, the
funclions of the Execulive Assistanl under this seciion.

"The words within the square brackets were substituted for the words “Dafadars and
Chowkidurs™ by s. [0{a) of the WeslL Bengal Panchayat (Amendment} Act, 1995 (West
Ben. Act T of 1995).

ISub-section (5) was subsliluted for original sub-section by s, 15(2) of the West Bengal
Panchayar (Amendment) Acl, 1997 (WesL Ben. Act XV of 1997). Prior Lo Lhis substiluiton
the [ollowing changes occur, [irstly, the words “and cheques™ were omitied by s, 17{a)-
of the West Bengal Panchayat (Amendment) Act, 1984 (West Ben. Act XXX VI of 1984,
Secondly. afier the words by the Upa-Pradhan.”, the words “All cheques shall be signed
jointly by the Pradian und the Upa-Pradhon and in the absence of the Fradhan or Upa-
Pradhan, as the case may be, by the Upe-Pradian or the Pradhian and another member
authorised by the Gram Panchayarat a meeting in this behall" were inserted by s, 1%b),
ibid. Thirdly. a proviso added by s. 16 of the West Bengal Panchayar {Amendment) Act,
1994 (West Ben. Act XV of 1994). Fourthly, second provise wus added by 5. 10{b)
of the West Bengal Panchayar (Amendment) Act, 1995 (West Ben. Act TT of 1995).
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Explanation.-~1In this section,—

{a) absence of the Pracihan shall be deemed to occur when the
office of the Predhan falls vacant or the Pradhan is
temporarily unable to act within the concepl and meaning
of sub-section {4) of section 9,

(b) “Exccutive Assislant” of a Gram Panchayat means an
employee appointed as such by a Gramr Panchayar under
seclion 36 in terms of such rules as the State Government
may make in this behalf and shail also include any other
employee of the Gram Panchayar empowered to perform
the functions of (he Executive Assistani.

46. (1) Subject to such rules as may be made in this behalf, a Grum
Panchayar shall impose yearly—

'(a) on lands and buildings within the local limits of its
judsdiclion, a tax—

(i) at the rate of *[one per centum] of the annual value of
such lands and buildings when the annual value does
not exceed rupees one thousand, and

(ii) at the rate of *[two per cemtuni] of the annual value of
such lands and buildings when the annual volue exceeds
rupees one thousand,

to be paid by the owners and occupiers thereof;
A * * * * *

(2) The following lands and buildings shail be exempted from
impasition of tux under sub-section (1}, namely:—

(a) lands and buildings, the annual value of which is not more
than *[two bundred and ffly rupees);

(b) lands and buildings belonging Lo a local authority and used
or intended to be used exclusively for a public purpose and
not wsed or inlended 1o be used for purposes of profits;

(c) lands and buildings used exclusively for religious,
educational or charitable purposes,

(3} The State Government may, by notification, exempt either wholly
ar in part any other class of properties or classes of properties specified
in the notification from Lhe taxes or rales leviable under this seclion.

"Clause {(2) was substiwied by s. 18(a) of the West Bengul Panchtayar (Amendmeni}
Act, 1984 (West Ben. Act XXXVIT of 1984).

*The wards within the square brackets were subslituted for the wards “hall per cenern
h?_r s;..glg?[)]) of the West Bengal Panchayar (Amendment) Act, 1994 (West Ben. At XYIIT
Q 4).

*The words within the square brackels were substituted for lhe word “ene per cention™
by 5. L7(2), ibid.

*Clause (b} was omilted by s. 12(1) of the West Benpad Panchiayat (Amendment) Acl,
1992 (West Ben, Act XVII of 1992).

*The words within the square brackels were substiluted for ihe words “Filly rupees”
by s. 18(b} of the West Bengal Panchuyar (Amendment) Act, 1934 {West Ben, Aot
XXXVII of 1984).
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(Part if.—Gram Panchayat.—Chapter VI.—Property and Fund —
Secrion 47.)

I3k * .o * He * * *

(5) Subject 10 such rules as may be made in 1his behalf a Gram
Panchayar shall levy—

{a2) on all iransfers of immovable property situated within Lhe
local limits of the Gram, a duty in the shape ol an addilional
stamp duty a1 the rate of (wo per centum or, as the case may
be, the amount of the consideration for the sale, the vilue of
the property in the case of a gift, the amount secured by the
morigage, the value of the property of the greater value in the
case of exchanpe, orthe value of the rent for the first ten years
in the case of a lease, as set Torth in the instrument;

(b} aduty in the shape of an additional stamp duty at the rate of
len per cenitun on all payments for admission to any
entertainment.

(6) The Siate Government may make rules for regulating the collection
of the duty on transfers of immavable properly and duty con enterlainment
referred o in sub-section (5), the payment thereof to Lhe Gram Panchayat
and the deduction of any expenses incurred by the State Government in the
collection thereof.

Explanation,.—In this section,— _

(2) “annual valuc™, inrelation to any land or buildings, means an
amount equal to six per centim of the market value of such
land or buildings at the lime of assessment estimated in the
prescribed maaner;

(h) “entertainment” includes any exhibition, cinematograph
exhibition, performance, amusement, games or sporis 1o
which persens are admitied for payment;

T * * * * * * *

47. (1) Subjectiosuch maximum rales as the State Government may
prescribed, a Gram Panchayat may levy the following *[fees, rates and
tolls,] namely:—

(i) fees on the registration of vehicles;
(ii) fees on plaints and petitions and olher processes in suits and
cases instituted before the Nyaya Panchayal concerned;

'Sub-section (4) was omitted by 3, 12(2} of the West Bengal Punchayat (Amcndment)
Acl, 1992 (West Ben. Acl XVII of 1992). Prior 1o this omission, the words “shall bepaid by
such person or shall be deducied in the manner prescribed, as the case may be.' were
subsnuled far the words “shall, in the preseribed manner, be deducled”, in that sub-section,
by s, 18{¢) of the Wesl Bengal Panchayat (Amendmeni) Act, 1984 (Woest Ben, Act XXX VII
ol 1934).

*Clause (c) lo the ~Explanation™ was omitted by s. 12(3) of the Wes\ Bengal Panchayar
{Amcndment) Act, 1992 (West Ben. Act XV of 1992). Priar to this omission, in sub-clause
(1), the words "the drawing and disbursing afficer al the person in the employment of such
Govemmenlt” were substituted for 1he wards “the Head al the Depaniment” by s.18(d) of the
West Bengal Panchayas {(Amendment) Act, 1984 {(West Ben. Act XXXV of 1984).

*The words within Lhe square brackels were substituted for the wards “fecs and rales,” by
s. 13{1} ol the West Benga) Panchayat {Amendment) Act. 1992 (West Ben, Act XVII of
1992},
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(iii) a fee for providing sanitury arrangements at such places of
2 worship or pilgrimage, fairs and melas within its jurisdiclion
as may be specified by ihe State Government by nolification;

(iv) awater rate, where arrangement for the supply of water for
drinking, irrigation or any ather purpose is made by the
Gram Panchayat within its jurisdiction;

(v} a lighting rate, where arrangement for lighting of public
streets and places is made by the Gram Panchayat wilhin its
judsdiction;

{vi) aconservancy rale, where arrangement for clearing private
latrines, urinals and cesspools is madeby the Gram Panchayar
within its jurisdiction;

(vii) fees on Y[registration] for renning trade, whotesale or retail,
within the jurisdiction of the Gram Panchayat unless such
*[registratjon] or such trade is prohibited under any law for

* the time being in foree;

'(viii} tolls on persons, vehicles or animals or any class of them at
any toll-bar which is established by the Gram Panchayat on
any road or bridge vesled in, or undey the management of, the
Gram Panchuyai;

ak

!(ix) tolls in respect of any ferry established by, aor under the
management of, the Gram Panchayat,

*x) fees on licence on dogs and birds und other domestic pet
animals;

*xi) ageneral sanitary rate where arrangement for the consiructlion
and nwinfenznce of public latrines is made by the Gram
Panchayar within its jurisdiction;,

}(xii) a drainage rate where arrangement for regular clearance of
common drains is made by the Gram Panchayar within its
jurisdiction; :

Yxiii) fees for grazing calile or grazing land vested in, or under the
management and contcol af, the Gram Panchayar,

¥xiv) fees for use of burning ghar vesled in, or under the
management and control of, the Gram Punchayvat,

‘(xv) fees onregistration for shallow rube-wells fitted with motor-
driven pump sels and installed for irrigation for commerciat
purposes, subject Lo such terms and conditions as may be
prescribed.

{Clauses (vit) to (ix) were inscried by s, 13(2) of the West Benpal Panchiavar{(Amendmemnt}
Act, 1992 (West Ben, Act XYIT ol 1992},

“The word within the square bruckels was substituted for the word “licence by s, 18{13(a)
ol the Wesl Benpul Panchuyar (Amendment) Act, 1994 (Wesl Ben. Act XVIIL of 1994),

‘Clauses (x) to (xv) were inserted by 5. 18(1)b), ibid.
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Explanation.—In 1this clause, “commercial purpose”
includes any purpose for which irrigalion water is supplied to
the land of any person, other than the owner of the shatlow
tube-well, on realisation of walter rates, by whatlever name
called, from ihe owner of such land,

(2} Th Gremn Panchayar shall not undentake registration of a vehicle
or levy fee therefor and shall not provide sanitary arrangements at places
of worship or pilgrimage, fairs and melas within its jurisdiction or levy fee
therefor if such vehicle has already been registered by any other authority
under any law for the time being in force or if such provision for sanitary
arrangement has already been made by any ather local authority.

'(3) The scales of tolls, and the fees or rates and the terms and
conditions of imposition thereol, shall be such as may be provided by bye-
laws.

'(4) Such bye-laws may pravide for exemption from all or any of the
tolls, fees or rates in any class of cases.

Mq7A. A Gram Panchayar may borrow money from the Siate
Governmeni or ** * * * * ¥ fram banks or other [inancial instilutions for
furtherance of its objective on the basis of such specific schemes as may
be drawn up by the Gram Panchayat for the purpose.

48. (1) Every Gram Panchayat shall, ai such limeand in such manner
as may be prescribed, preparein each yearabudget of its estimated receipts
and disbursements for the following year ¥* * * * ¥

32) (a) The budget prepared under sub-section (1) shall be Jrwrim:n in
vernacular of the district or the locality concerned and copies
of the budgel shall be pasted in such prominent places within
the Gramn Panchayatas may be prescribed, inviting objeclions
and suggestions by the members of the Gram Sabha.

(b) Copies of the budget shall be forwarded 10 the Panchayar
Samiti having jurisdiction over the Gram for its views,
if any.

1Sub-sections (3) and (4) were inseried by 5. 18(2) of the West Bengal Pusichuyat
{Amendment) Act, 1994 (West Ben. Act XV ol 1994),

*Section 47A was inseried by s. 14 of the West Bengul Panchoval (Amendmenl) Act,
1992 (West Ben. Act XV of 1992).

*The words *, with 1he previous sanction of the Siale Government,” were ainitied by
s. 19 of the West Benpal Panchiayar (Amendmem) Acl, 1994 (Wesl Ben. Act X VIITof 1993).

“The words “and shall submit the budgel 1o the Panchayar Samiri having judisdiction over
the area of the Gram™ were omitled by x, 2061), ibid.

Sub-section (2) was substituted for the pnginal sub-seciion by s. 20(2), ibrd,
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{c) The budget with cbjections, suggestions and views, if any,
P received from various quarters shall, within such period as
may be prescribed, be placed in the meeting of the Gram
Sabha for discussions proposing modification, if any, of the
budget.

(d) The Gram Panchayar shall, within such time as may be
prescribed and in a meeting specially convened for the
purpose and in the presence of at least half of the existing
members, consider the objections, suggestions, and views, if
any, and the discussions in the meeting of the Gram Sabha,
and approve the budget wilh modifications, if any.

(e} A copy of the budget approved under clause (d) shall be
forwvarded to the Panchayat Samiti having junsdiclion.

(3) No expenditure shall be incurred uniess the budgel is approved
Yunder clause (d} of sub-section (2).]

Supplemen- 49. ?(1} A Gram Panchayar may prepareineach yearasupplementary
tary BUdgel  estimate providing for any modification of its budget and 2[approve it in
ameeting specially convened forthe purpose and in the presence of atleast
half of the existling members] within such time and in such manner as may

be prescribed,
3(2) A copy of the supplementary estimate as approved under sub-
section (1) shall be forwarded Lo the Panchayat Samiti having jurisdiction.

Accounts. 50. A Gram Panchayat shall keep such accounts and in such form as
may be prescribed.

CHAPTER VII
Nyaya Panchayats

Canstilution 51. (1) Every Gram Panchayat shull, if authorised by the Siate

of Nyaya Government by natification to do so, constitute a Nyaya Panchayat,

Panchayat, o A .
consisting of five members, to be called Vicharaks, elected by it at such
time and in such manner as may be prescribed [rom amongst persons
whose names are included in the electoral roll of the West Bengal
Legislative Assembly for the time being in force pertaining to the area

"Wards, figure, letter and brackels wilhin square brackets were substiluted for the words
by the Panchayat Sumiti " by 5, 20(3} of 1he West Bengal Penchayar (Amendment) Act,
1994 (West Ben. Act XVIII of 1994),

Section 49 was renumbered as sub-section (1} of that scclion and in sub-section (1) as
so renumbered, Lhe words within the square brackets were substilled for the words “submil
il t¢ the Panchayar Somiti far approval™ by s. 21(1), ibid,

YSub-section (2} was added by s. 21(2), ibid.
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comprised in the Gram, other than a person who is a member of any Gram

* Panchayvet, Panchayart Samiti '[, Zilla Parishad, Mahakuma Parishad or

Council] or of any municipal authority constituted under any of the Acts
referred ta in sub-section (2) of section 1, for the trial of—
(a) the offences specified in the Second Schedule or a case
transferred (o the Nyaya Panchayar under sub-section (2) of
section 52;
(b) all or any of the classes of civil suits specified in section 61:
Provided that no person shall be elected 1o be a member of
Nyaya Panchayar if he has any of the disqualifications
mentioned in section 8,

(2) Every Nyaya Panchayat constituled undersub-section (1) shall be
notified in the Official Gazette, or in such other manner as may be
prescribed, and shall come into office with effect from the date specified
in the said nolification.

(3) Every Nyaya Punchayat shall elect at such time and in such
manner as may be prescribed one of its members 1o be called Pradhan
Vicharak o preside over its sitlings and in the absence of the Fradhan
Vicharak, the Vicharaks present at the silling of the Nyaya Panchayat
shail elect one of them to be the Pradhun Vicharak for the purpose of
that sitting, '

{4) The term of ollice of a member of a Nyaya Panchayat shall be
?| five years] from the date of the notification mentioned in sub-section (2):

Provided that the members of a Nyaya Panchayar shall continue in
office until the election of the members of the Nyaya Panchayat by the
newly constituted Gram Panchayat after a general election and
assumption of office by such members.

(5) No Naya Panchayat shall try any suil, case or other proceeding
pending before it unless at least three members of \he Nyaya Panchayat ace
present during such frial.

(6) The Secrelélry to the Gram Panchayat shall act as the Secretury to
the Nyaya Panchayat for the purpose of keeping the records of its
proceedings and decisions, and doing such other duties as may be
prescribed.

52. (1) Noiwithstanding anything contained in the Code of Criminal
Procedure, 1898, a Nyaya Panchayar constiluted under section 51 shall
have jurisdiction, within the local limits of the Gram Panchayat
canstiwnting such Myaya Panchayat, Lo ity all offences specified in the

"The words within the square brackels were substituted lor the words “or Zilla Parishal
by 5.9 of the West Bengal Panchayar (Amendment) Act, 1988 (West Ben. Act XX of 1988),

“The words within the square brackels were substituted for the words “four years” by s.
4 of the West Bengal Panchiayar (Sccond Amendment) Aclt, 1982 (West Ben. Act XU of
1982}, :
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Scecond Schedule, Part A; and, with effect from the date specified in the
notificalion referred ta in sub-section (2) of section 51, no other court
shall, exceplas atherwise provided in this Act, 1ake cognizance of any case
triuble by a Nyaya Panchayar:

Providedihat nothing in this Act shall take away the jurisdiction af any
court [o iry a case which a Nyaya Panchayar is prohibited by section 78
fromi trying or which should be, in the opinion of the Nyaya Panchayat o
of the Sessions Judge or the Sub-divisional Judicial Magistrale
exercising the power conferred by sub-seclion (1) of section 79, tried in an
ordinary court.

(2) A Nyaya Fanchayat may try any offence specified in the Second
Schedule, Part B, if the case is transferred 10 it by a Sessions Judge, a
Sub-divisional Judicial Magistrate or any other Judicial Magistrate
empowered 10 receive petitions under section 190 of the Code of Criminat
Procedure, 1898:

Provided that—

(a) aludicial Magistrate before whom a complaint of an offence
mentiond in the Second Schedule, Part A cognizable by a
Nyaya Panchayar is made, shall transfer the complaint 1o the
Nyaya Panchayat which is competent to Lry the offence;

(b) e Sessions Judge or Sub-divisional Judicial Magistrate may
transfer any case froin one Myaya Panchayai to anather or Lo
any cther court subordinate 1o hirn if in the interest of justice
he considers it neeessary to da so;

(c) the Sessions Judge or Sub-divisional Judicial Magistrale
may, wilth the consent of the parties, transfer any case
cognizable by o Nyaya Panchayat, if the place of residence of
the complainant is sitwated within the limits of a Gram
Panchayat for which there is no Nyaya Panchayat, to any
Nyaya Panchayat situated art a distance from such place of
residence convenient, in the opinion of the Sessions Judge or
the Sub-divisional Judicial Magistrate, as the case may be, for
the parties and witnesses.

(3) Every offence Iriable by a Nyaya Panchayat shall ordinarily be
tried by the Myaya Panchayat within the local limits of whose jurisdiction
it was comunitted.

(4) The offence of theft triable by a Nyaya Panchayat or any ofience
which includes theft or the possession of stolen property, triable by a
Nyaya Panchayat, may be tried by the Nyaya Panchayar witin the local
limits of whose jurisdiction such offence was committed or the property
stolen was possessed by the thief or by any person who received or
retained the same knowing or having reason (o believe it to be stolen.

5 of 1898.
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(3) An offence (riable by a Nyaya Panchayat, committed whilst the
offenderis in the courscof performing ajourney, may betried by the Nyaya
Panchayat through or into the local limits of whose jurisdiction the
offender, or1he person against whom, or the (thing in respect of which, the
offence wus committed, passed in the course of that journey.

{9) When il is uncertain in which of several areas an ofTence was
couunitted, or where an offence is commilted partly in one local area and
partly in another, or whtre an offence is a continuing one and continues to
be committed in more local areas than one, of where 1t consists of several
acls done in differem local arcas, it may be tried by a Nyaya Panchayar
having jurisdiction over any such local areas.

(7) Whenever a question arises as to which of two or more Nyaya
Panchayais subordinate to the same Sub-divisional Judicial Magistrate
ought 1o try any offence, it shall be decided by the Sub-divisional Judicial
Magisirate.

(8) Whenever a question arises as to which of two or more Nvaya
Panchayats not subordinate to the same Sub-divisional Judicial
Magistrate, but subordinate 1o Lhe same Sessions Judge, cught (o try any
offence, it shall be decided by the Sessions Judge,

(9) Where two or mare Nyaya Panchayats nol subordinate to the same
Sessions Judge have laken cognizance of the same offence, the Sessions
Judge within the lacal limits of whose jurisdiction the proceedings were
first cormmenced may direct the 1rial of such offender to be held in any
Nyaya Panchayat subordinate 1o him and if he so decides all other
proccedings against such person in respect of such offence shall be
discontinued.

53. A case before Nyaya Panchayat may be instituted by petilion
more orally or in writing to the Secrelary of the Gram Panchayaf or in his
absence la amember of the Nyaya Punchayar. If the pelition is made orally,
the Secretary ar the member, as the case may be, shall draw upa slatement
recording the name of the petitioner, the name of the persoa against whem
the petition is made, the nuture of the offence and such other particulars,
if any, as may be prescribed, and the signature or the thump impression of
the petitioner shall be taken thereon. The Secrelary or Lhe member, as the
case may be, shall, therealter, direct the petitioner to appear before the
Nyaya Panchayat on a particular date,

54. (1) Ifuponlhe faceof the pelition, oron examining Lhe petitiener,
the Nyaya Panchayar is of opinion that the petition is favolous, vexatious
or untrue, it shall dismiss the case by an order in writing.
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(2) If o1 any time it appears to the Myaya Panchayar—
(d) that it has no jurisdiction to Lry the case; or

{b) that the offence is ane for which the senlence which it is
competent Lo pass would be inadequate; or

(c} that the case is one which should nrot be tried by il, it shall
direct the petitioner by an order in writing to the court which
would have had jurisdiction 1o try the offence but for the
provisions of this Act,

55. If in any case before a Myaya Panchayar the petitioner fails, to
appear on the day fixed, or if in the opinion of the Nyaya Panchayar,
he shows negligence in prosecuting his case, the Nyaya Panchayat may
dismiss the case for default, and such arder of dismissal shall operate
as an acquittal,

56. ¢1) If the petition be not dismissed, the Nyaya Panchayat shall,
subject o the provisions of section 83, by summaons require the accused
lo appear and answer the petition,

(2} If 1he accused fails to appear or cannol be found, the Nyaya
Panchayat shall report the fact (o the nearest Sub-divisionsl Judicial
Magistrate, who would have had jurisdiction w try the offence but for
the provisions of this Act, who may issue a warrant for the arrest of the
accused and when arrested may forward him for rjal to the Nyaya
Panchayar or release him on bail (o appear before it

(3) The Nyaya Panchayat shal, if possible, try the case on the day
on which the accused appears or is brought before it, but if that is not
possible, the Myaya Panchayat shall release him on his executing a bond
for a sum not exceeding Lwenty-five rupees to appear before it on any
subsequent day or days lo which the trial may be adjourned:

Provided that if the accused [ails or refuses to execute a bond, the
Nyaya Panchayat sholl, instead of releasing him, send him back under
custody 1o the Sub-divisional Judicial Magistrate by whom such accused
was arrested and thereupon such Sub-divisional Judicial Magistrate shall,
notwithstanding anything contained in sub-section 1) of section 52, take
cognizance of the complaint made before the Nyaya Panchayat and shall
try such accused person in the same manner and under the same procedure
as if the complaint were made befare him.

57. Nowwithstanding anything contained in the Code of Criminal
Procedure, 1898, the Nyaya Panchayat may allow the pariies to compound
any offence triable by it.

5of 1898,
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58. Natwithstanding anything contained in the Code of Criminal
Procedure, L1898, there shall be noappeal by aconvicted persan inany case
wried by a Nvaya Panchayar:

Provided that the Sessions Judge or Sub-divisienal Judicial Magistrale
withih the local limits of whose junisdiction the Nyaya Panchayar is
siwate, if satisfied that failure of justice bas occurred, may, of his own
motion, or on the application of any of the parlies concerned, made
within thirty days from the date of the order of the Nyaya Panchayat,
cancel or modify any order of convictlion or of compensation made by a
Nyaya Panchayat or direct the retrial of any case by a court of competent
jurisdiction subordinate 1o him, notwithstanding anylhing contained in
sub-section (1) of section 52.

89. (1} A Nyaya Panchayat shall, afier hearing the parties and after
considering the evidence adduced by the panies record ils dicision in
wriling, and may sentence any offender convicied by it 1o pay a fine not
exceeding filly rupees:

Provided that if the members of the Nyaya Panchayart present during
the trial of a case fail to come to a unanimoeus decision, the decision of
the majority of such members shall be the dicision of the Nyaya
Panchayat:

Provided further that in the case of equality of votes of the members
of a Nyaya Panchayat present during the trial of a case, the Pradhan
Vicharak, orthe person whois elected as Pradhan Vicharak for that sitding,
shall have a second or casting vole and the decision of the Nyaya
Panchayat shall be in accordance with such second or casting vote.

(2) No sentence of imprisonment, simple or rigorous, whether
subsiantive or in default of payment of fine shall be awarded by any Nyaya
Panchayur.

(3) When a Nyaya Panchayat imposes a fine under sub-section (1), it
may, when passing the order, direct that the whole or any part of the fine
recavered shall be applied in payment of compensation for any loss or
injury caused by the offence.

(4) If a Nyaya Panchayai is satisfied that a complaint made before it
or transferred 1o it for trial is false, vexatious or frivalous, it may grder the
complainant to pay 1o the accused, sich compensation not exceeding
twenly-five rupees, as it thinks fir

(5) If such fine or compensation is not paid or realised within thirty
days of the passing of the sentence or order or within such further time
as the Nyaya Panchayar may altow, the Nyaya Panchayar shall record
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an order declaring the amount of fine imposed or compensation awarded

and Lhat it has not been paid, and shall forward the same 1o the nearest

Sub-divisional Judicial Magistrate, who would have hud jurisdiciion to

lry the case bul for the provisions of this Act, and the Sub-divisional

Judicial Magistrate shall—

{a) proceed to execute the order as if it were an order passed by
himself, or

i

(b} indefault of paymenl, sentence the accused to imprisonment
in accordance with Chapter III of the Indian Penal Code, 45 of 1860,
notwithstanding anything conlained in sub-section (2) of this
seclion:

Provided that, notwithstanding anything contained in the Indian Penal
Code—

(a) the fine imposed or compensation awarded by a Nyaya
Panchayar shall not be realised from any person who has
served his term of imprisonment;

(b) 1thepersonserving histermofimprisonmentshali be forthwith
released, if the fine or compensation is paid before the expiry
of the term of imprisonmenL.

R;I““"? afier 60. When any person is convicted by a Nyaya Panchayar and no
ndmonition - - . - . ip . .

or on previous conviction is prc‘wed against him, if it appears to the said Nyaya
probationof  Panchayat that regard being had to the age, characler and antecedents of
good the offender and to the circumstances in which the offence was committed,

conduct. .. .
il is expedieni—

(a) thatthe offender should be released alier due admonition the
Nyaya Panchayar may, instead of sentencing him to any
punishment, release him afier due admonition; or

(b) that the offender should be released en probation of good
conduct the Nyaya Panchayarmay, notwithsianding anything
contained in the Code of Criminal Procedure, 1898, instead 5 of 1898,
of sentencing him at once to any punishment, direct thut he be
released on his executing a bond for a sumn not exceeding fifly
Tupees o appear and receive senlence when called upon
during such period (nol exceeding one year) as it may direct,
and in the meantime o keep the peace and be of good
behaviour,

Civil 61, (1) Nowwithstanding anything contained in the Bengal, Agraand 2 of 18%7.

jurisdiction. A scam Civil Courts Act, 1887, the Provincial Small Cause Courls Acl, g of 1887,
1887 and the Code of Civil Procedure, 1908, and subject to the pravisions 5 of 1908.
of sections 62 and 63, a Nyaya Panchayat shalthave, within the Iocal timits
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of the Gram Panchayar constituting such Nyaya Panchayat, jursdiclion
. to lry the following classes of suils when the value of the suit does not
exceed two hundred and filly rupees, namely:—

{a) suits for money due on contracts;

{b) suits forthe recovery of movable property orthe value of such
property;

(¢) suits for compensation for wronglully taking or damaging
movable property; and

(d) suits for damages by catlle-trespass.

{2) No orther court shall have jurisdiction to try any suit of Lhe classes
menijoneg in sub-section {1):

Provided that nothing in this Act shall take away the jurisdiction of any
court 10 try a suit which a Myaya Panchayat is prohibited by section 78
from trying or which should be, in the opinion of the Myay« Panchayat or
of the District Judge exercising the power conferred by sub-section (2) of
section 79, tried by an ordinary court.

62. No suit shall lic in any Nyaya Panchayai— Suits not o

. be tricd.
(a} on a balance of partnership account;

(b) forashare or part of ashare under an intestacy, or foralegacy
or part of legacy under a Will;

{c) by oragainst the Union of India or a State Government or a
local authorily or public officers for acts done in their official
capacity;

(d) byoragainst minors or persons of unsound mind or when any
such person is ia the opinion of the Nyaya Panchayar a
necessary paty;

(e} for the assessment, enhancement, reduction, abalement,
apportionment orrecovery of rent of immovable propeny: or

(B} by a morigagee of immovabie property for the enforcement
of the mortgage by foreclosure or sale of the property or
otherwise, or by a morigagor of immovable property for the
redemption of the mortgage.

63. (1) Every suitinstituted before a Nyaya Panchayat shall include  Svits o
the whole of the claim which the plaintiff is entitled to make in respect of i"g";““ i
the matter in dispute, but he may relinguish any portion of his claim in waele e
order 1o bring the suit within the jurisdiction of the Nyaya Panchuyar,

(2) Ifthe plainti{f omits 1o sue in respect of orrelinguishes 2ny portion
of his claim, he shall not afierwards sue inrespect of the portion so omilled
or relinguished,
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64. No suit shail lie in a Nyaya Pancliayar unless at least one of the
defendants resides within the limits of its jurisdiction at the time of the
institution of the suit, or the cause of action has arisen wholly or in pan
within those limits.

63. (1) Asuitbefore a Nyaya Panchayat may beinstituted by petition
magde prally or in wirting lo the Secretary of the Gram Panchayar orin his
absence toa memberof the Nyaya Panchayat. 1Fthe pelition is made orally
the Secretary orthe member, as the case may be, shall draw up a statement
recording the name of the petitioner, the name of the person against whom
the petition is made, the nature of the cluim and such olher panticulars, if
any, as may be prescribed and the signatore or the thumb impression of the
petitioner shall be taken thereon, The Secretary or the member, 2s the case
may be, shall therealier direct the petitioner to appear before the Nvaya
Panchayar on a particular date,

{2) The plainiiffon instituting his suit shall state the value of the claim.

G6. (1) Ifat any time the Nyaya Panchayar is of opinion that the snit
is barred by limitation it shall disiniss the snit by an erder in wriling.

(2) If at any time it appears to the Myaya Panchayat thal it has no
jurisdiction to entertain the suit, it shall direct the petitioner to the Court
having jurisdiction to try such suit,

(3) Whereilis provedtothe satisfaction of the N yaya Panchayat that
a suit has been adjosted whally or in part by any lawful agreemeni or
campromise or where the defendant sarisfies the plaintiff in respect of the
whole or any part of Lhe subject mauter of the soii, the Nyaya Panchayat
shall pass a decree in accordance therewith so far as it retates to the suit:

Provided that where the Nyaya Panchayat refuses lo pass a decree in
accordance with the agreement or compromise, it shall record its reasons
in writing for so doing,

67. If in any suit before a Nyaya Panchayat the plainnft fails to
appear on the day (ixed, or if in the opinion of the Nyaya Panchayat, he
shows negligence in prosecuting his suit, itmay dismiss the suit for default:

Pravided that a Nyaya Panchayar may restore a suit dismissed for
defauly, if within thirty days from the date of such dismissal the plainliff
satisfies the Myaya Panchayar that he was prevented by sufficient cause
from appearing at the time when the suit was called on for hearing,

68. Ifonreceiving the plaint the Nyaya Panchayat is satisfied that the
trial of the suit may be proceeded with it shall, by summons, require the
defendant to appear ard answer the suil either orally or in writing.
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69. 1f the defendant fails 10 appear and he Nyaya Panchayar is ?;}qﬂe
% satisfied that the summons was duly served it may decide the suit ex parte: ¢V

Provided that any defendant against whom u suit has been decidled ex
pearte may, within thirty days from the dale of execuling any process for
enforcement of the decision, apply, orally or in writing, to the Nyaya
Panchayat to set aside the order; and the Nyaya Panchayar, if satisfied
that the summons was nol duly served nn the defendant, or that the
defendant was prevented from appearing al the time when (he suit was
called on for hearing by any sulTicient cause, shalf set aside the decision
and shall appoint the day lor proceeding with the suit,

70. Nodecisionororderof u Nyaya Panchayat shallbesetasideunder  No orderto
the proviso to section 67 ar under the proviso to section 69 unless nolice e set aside
in writing kas been served by the Nyaya Panchayat on the opposile party. :;:{:._T:u

appasile
party.

71. (1) Subject to the provisions ol clauses (c) and (d) of seetian 62, Powerto
the Nyaya Panchayar shall add as parties (0 a suil any person whose —determine
presence as parties it considers necessary fora proper decision thereof, and ~ © aries-
shall enterthe names of such panies in the registerof suits, and the suit shall
be tried as between the parties whose names ace coiered in the said register;

Provided that when any party is added, notice shall be given tohim and
he shall be given an opponiunity to appear before the trial of the suit is
proceeded with,

(2) In all cases where a new party appears under the provise [o sub-
seclion ([} during the dial of a suit, he may require that the trial shall begin
de novo.

72, (1) When Lhe parties or iheir agents have been heard and the  Decision of
evidence on both sides considered, the Nyaya Panchayat shall, by written ~ suits.
order, pass such decree s may scem just, equitable and according 10 good
conscience, stating in the decree 1he amounts of prescribed fees and the
amount, if any, paid Lo wilnesses under sub-section (3) of section 82 and
the persons by whom such amounts are payable:

Provided that if the members of the Nyvaya Panchayat present during
the trial of a svit fail Lo come 1o a unanimous decision, the decision of the
majority of such members shall be the deciston of the Myaya Panchayztr:

Provided [urther that in the case of equality of votes of the members of
aNyaya Panchayat present during Lhe trial of a suit, the Pradhan Vicharak,
or the person who is elected as Pradhan Vicharak for thatsitting, shall have
a second or casting vote and the decision of the Nyaya Panchayar shall be
in accordance with such second or casling vote.
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(2) Subject 1o such conditions and limitations as may be prescribed,
and taihe provisions of any taw for the time being in force, the costs of and
incidenial to all suils shall be inthe discrelion of the Nyaya Panchayat and
the Myaya Panchayar shall have full power 1o delermine by whoun and to
what extent such costs are to be paid, and (o give all necessary direclions
for the purposes aforesaid:

Pravided Lhat when the Nyava Panchayat directs that the successful
party shall not get the costs of the suit, it shall slate its reasons in writing.

{3) If a Nyaya Panchayat is satisfied that a suit instituted before it is
false, vexatious or frivolous, it may direct the plaintiff, by an order in
writing, 10 pay to1he defendant such compensation, not exceeding lwenty-
five rupees, as it may think fit.

73. A Nyaya Panchayat in ordering the payment of a sum of money
or the deltvery of any movable property may direct that the mouey be paid,
or the movable property be delivered, by inslalments.

74. The decision of a Nyuya Panchayat in every suit shall be final as
between the parties to the suit:

Provided that the Munsif who would have had jurisdiction to Lry the
suit but for the provisions of this Act, may. on the application of any parly
1o the suit made within thirly days of the decree or order of the Nyaya
Panchayat, cancel or modify the decree or order of the Nvaya Panchayat,
or direet o cetrial of the suit by the same or any other Nyaya Panchayat
if he is satisfied that there has been a failure of justice.

75. Ifthe plaintiff or defendantin any suil dies before the suithas been
decided, (he suit may, subject to the provisions of clause (d) of section 62,
be procceded with at the instance of, or against \he legal representatives of,
the deceased plaintiff or defendant, as the case may be.

76. The decision of a Nyqya Panchayat on the question of title, legal
character, contract or obligation shall not bind the parties except in respect
of the suit in which such matter is decided.

77. (1) The provisions of—
(a) the West Bengal Court-fees Act, 1970,

(b} the Code of Criminal Procedure, 1898,
{c) the Code of Civil Procedure, 1908, and
(d) the Indian Evidence Acl, 1872,

shall not apply to any trial belore a Nyayu Panchayat.

Wesl Ben,

Act X of
1974,

5 of 1898.
5 of 1908,
I of 1872.
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(2) The procedure to be followed by a Nyaya Panchayat in any tnial,

2. in the enforcement of its decisions and orders, and in the method of

forming a quorum shall, subject to the provisions of this Act, be in
accardance with prescribed rules.

78. No Nyayva Panchayar shall icy any cose or suit or ather proceeding  Bar co ria)
in which the Gram Panchayuts concerned or any member of such Nyaya Uf_‘:{‘“ °]f_ N
. " sl whic
Panchayat is a party or is interested. a Panchavat
arils

member is
interesicd.

79. (1) The Sessipns Judge or the Sub-divisional Judicinl Magistrate  Wilthdrawal
within the local limits of whose jurisdiction the Nyaya Punchayar is  of transler of
situate, may, of his own motion or on the application of any of the parties  © arsull
10 a case or an the motien of the Nyaya Panchayat concemed, withdraw
the case pending before a Nyaya Panchayat if, for reasons 1o be recorded
by him in writing, he is of opinion that the case is one which should nat be
tried or heard by the Nyaya Panchayar, and may try or hearthe case himself
or transfer it for disposal 1o another Judicinl Magistrate who would have
had jurisdiction 1o try the case but for the provisions of this Act.

(2) The District Judge, within the local limits of whose jurisdiction a
Nyaya Panchayat is situate, may, of his own motion or on the application
of any of the partics to a suit or on the motian of the Nyaya Panchayar
concemned, withdraw the suit pending before a Nyaya Panchayat if, [or
reasons to be recorded by him in wriling, he is of opinion that the suit is
one which should not be tried or heard by the Nyaya Panchayar, and may
try or hear the suit himself or Lransfer it for disposal 10 the court of the
Munsif who would have had jurisdiciton Lo iry the suit bu? for the
provisions of this Act,

(3) If at any stage of a case or a suit any parny 10 such case or suit
informs the Nyaya Panchayat that he has applied or that he intends to apply
for the withdrawal or transfer of the case or suit under sub-section (1) or
sub-section (2), as the case may be., \he Nyaya Panchayar shall stay further
proceedings in the case or suit until such time as it thinks fit.

80. (1) No Nyaya Panclhayar shall try any suit in which the maller  Certain suits
directly and substantially in dispute has been heard and finally decided by~ and cuses
acourt of competeat jurisdiction in a farmer suit between the same parties, :‘:::!“ be
or between parties under whom they or any of them claim,

(2) No Nyaya Panchayat shall proceed with the trial of any suit in
which the maller directly and substantially in dispute is pending for
decision in the same Nyaya Panchayat or in any other court in a previously
instituted suit berween the same parties or between parties under whom
they or any of them claim.
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(3} No Nyaya Panchavat shall (ry a person who has once been tried
by a court or a Nyaya Panchayar of compelent jurisdiction for an offence
and convicted or acquitted of such offence, while such conviction or
acquittal remains in force.

81. (1) The SessionsJudge and the Sub-divistenal Tudicial Magistrate
within the local limits of whose jurisdiction the Nyaya Panchavar is
sitvale, shall have the power at all times to inspect the proceedings of any
criminal case and the records of crimingl cases maintained by u Nyaya
Fanchayat.

(2) The DistrictJudge and the Munsif within the local limits of whose
jurisdiction \he Myaya Panchayat is siwate, shall have the power at all
times o inspect the proceedings of any suil and the records of suils
maintained by a Nvaye Panchayat.,

82. (1) Subject to the provisions of seclion 83, a Nyay«a Panchayat
may, by summaons, send for any person to appear and give evidence or-lo
produce or cause the production of any document:

Provided that no person who is exempt {rom personal appearance in
court under sub-section (1) of section 133 of the Code of Civil Procedure,
1908, shall be required to appear in person before a Nyaya Panciayat.

(2) A Nyaya Panchayatshallrefuse losummon a witness ortoenforce
a summons already issucd against a witness, where, in the opinion of the
Nyaya Panchayar, the attendance of the witness cannot be procured
without an amount of delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable.

{3} A Nyaya Panchayat shall natrequire any person living outside the
limits of the Gram Panchayai concerned 10 give evidence, unlesssuch sum
of money as may appear to the Nyaya Panchaya! 1o be sufficient to defray
the travelling and other expenses of such person and for one day’s
attendance is deposiled in the Nyaya Panchayat by the party who ciles
such person as his witness,

(4) If any person whom a Nyaya Panchayat summons by wrilten
order (o appear or give evidence, or 1o produce any document before jt
[ails, without Inwful excuse, to obey such summons and thereby commits
an offence, the Nyaya Panchayat may take cognizance of such offence and
may senlence the person convicled of such offence to a fine not exceeding
wwenty-five rupees.

83. (1) Thepartiesiocases iriable by a Nyaya Panchayat shallappear
personally before the AMyaya Panchayat:

5 of 1908.
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16 of 1908,

18 of 1879.

2.

( Part {I.—Gram Panchoyat. —Chapter VIf.—Nyaya
Panchayats.—Sections 84-88.}

Provided that the Nyayae Panchayar, if it think fit so to do, may
dispense with he persanal attendance of an accused and permit him to
appear by agenl.

(2) The parties 10 suils Lrinble by a Nyaya Panchayat may appear by
agenl.

Explanation.—"agent” in sub-sections (1) and (2), mcaas a person
who is authorised in writing to appear and plead for either party.

(3) Nowwilthsianding anything contained in sub-section (1} or sub-
section (2), no person whose name is included in a list of Louts framed and
published by Sub-divisional Magisirate under seclion 80A of the
Registration Act, 1908, shall be permitted 1o appear as an agent of a pacty
before a Nyvaya Panchayat.

84. Nowwithstanding anything contained in the Legal Practitioners
Act, 1879, legai practitioners shall nol be permitied to practise before a
Nyaya Panchayat.

85. No woman shall be compelled o appear in. person before a
Nyaya Panchayar as an accused or as a witness.

86. Subject 10 such rules as may be prescribed, a Nyaya Panchayar
may issue a Commission 10 ¢xamine any person in accordance with such
procedure as may be prescribed.

87. Where a suil is maintainable in more than one Nyaya Panchayat,
the plaintiff may bring the suit in any one of such Nyaya Panchayats and
any dispute regarding the jurisdiction of a Nyaya Parnchayat 1o entertain
any suit shall be decided by the Muusif who would have had jurisdiction
to try the same but far the provisions of this Act, and the decision of the
Munsif thereon shall be final.

88. (1) Al fees imposed and atl sums decreed under this Act by a
Nyaya Panchayat may be realised under the orders of the Nyaya
Panchayarinthe same mannec as an arrear of rate or tax imposed under this
Act and any amount realised in pursuance of such an order shall be paid
to the persons entitled to ger the same.

(2) If the Myaya Panchayat granting a decree is unable 1o effect
satisfaction thereof, it shall granl the decree-holder a certificate 1o that
cffect stating the amount due o him and the amount due as costs of the suit.

{3) The decree-holder o whom the certificate referred o in sub-
section (2) is granted, may make an application, on production of such
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cerlilicate, to the courl of the Munsif within the local limils of whose

: jurisdiction the defenrdant actually and voluntasily resides ot ciacries on
business or personully works [or gain, for exccution of Lhe decree gramted
by the Nyaya Panchayat.

{4) Thecourtofthe Munsif, to which the application referred ta in sub-
section (3) is made, shall execute the decree granted by the Nyaya
Panchayar and in executing such decree it shall have the same powers and
it shall follow the same procedure as if it were execuling a decree passed
by itself.

(5) An application for execution of a decree of @ Myaya Panchayat
made after the expiry of three years from the date of the decree or of any
order under the proviso the section 74 modifying any such decree, shall be
dismissed, although limitation has not been pleaded:

Provided that where 1he decree is for paymenl of a sum of money or
delivery of any movable property which the deeree directs 1o be made at
a certain date, the application for exccution of the decree may be made
within three years from that date.

Registers 89. Every Nyaya Panchayarshall maimain such regislers and records
and records. . .
and submit such returns as may be preseribed.

Regisiration 90. (1) A member of u Nyaya Panchayat may resign during his term
by member o gffice by notifying in writing his intention 1o do so to the prescribed

?;Lfif;fﬂ, authority and, on such resignation being accepted by the prescribed

and Tlfng of authority, shall be decmed to have vicated his office.

Casu;

vacancy. (2) When the office of a member of a Nyaya Panchayat becomes
vacanl by resignation or otherwise a new member shall, in he same
manner as laid down in section 51, be elected by the Gram Panchayat, who
shall hold office so long as the member whose office he fills would have
been entitled to hold office if such vacancy had not occurred:

Provided that no act of the Nyaya Panchayar shall be deemed to be
invalid by reason only thal the number of members ol the Nyaya Panchayat
at the time of the performance of such acl was less than the preseribed
number.

Removal af 91. (1) The State Government may, by an order in writing, at any
E;:;Em 9 ime, for good and sufficient reason to be stated in such order, remove a
Panchayar. ~ ewnber of a Nyaya Panchayat.

(2) Before removing a member under sub-section (1), the Siate
Government shall allow the member concerned an opporiunity of being
heard in accerdance with such rules as may be prescribed.
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92. Any reference in iis Chapter to the Sessions Judge, the Sub-
divisional Judicial Magistraie and the Judicial Magistrate shall, in the
district where the West Bengal Separalion of Judicial and Executive
Functions Act, 1970, is not in force, be construed as a reference to the
Distnet Magistrate, Sub-divisional Magistrate and Magistrale respectively.

PART II1
PANCHAYAT SAMITI

CHAPTER VIII

Constitution of Panchayat Samiti

93. (1) The State Government may, by notification, divide a district
into Blocks each comprising such contiguous Granr as may be specified
in the notification:

'Provided that a Block may comprise such Grams as are nolcomiguous
or hiave no common boundaries and are separaled by un area 1o which this
Actdoes not extend or in which the remaining sections of this Act referred
1o in sub-section (3) of scelion 1 have not come into force,

{2) Thenotification under sub-section (1} shall specify the name of the
Block by which it shall be known'and shall specify the local Yimiis of such
Block.

(3) The State Government may afler making such enquiry as it may
think fitand after consulting the views of the Panchayat Samiti or Samities
concemed, by notilication—

{a) exclude from any Block any Gram comprised lherein; or
}(b) include in any Block uny Gram contiguous 1o such Block or
separated by ap area to which this Act does not extend or in
which the remaining sections of this Act referred to in sub-
section {3) of sectien 1 have not come into lorce; or
(c) divide the area of a Block so as 1o constitute two or more
Blocks; or
(d) unite the arcas of two or more Blocks so as to constitule a
single Block.

94. (1) For every Block the State Government shal! constitute a
Panchayar Samiti bearing the name of 1he Block.

'This proviso was inseried by 5. 6(a) of the West Bengal Pancltayat (Amendment) Acl,
1983 (Wes| Ben. Act L of 1983).
‘Clause (b) was substiluled by 5. 6(b), ibid.
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(2) The Punchayar Samiti shall consisl of the following members,
< namely:—

(i)} Pradhans of the Gram Punchayais within the Block, ex-
officio;

(ii) such number of persons nol exceeding three as may be
prescribed '[on the basis of the number of voters in hill arens
and other areas] o be elected from each Grat within the
Block, the Gram being divided *| by 1he prescribed autherity)
for the purpose into as many constiluencies as the number of
the persons to be elected. and the election being held by secret
ballot at such time and in such manner as may be prescribed,
3[from amongst the persons, whose names are included in the
electoral roll *(pertaining to the arca comprised in Lhe Block,
prepared in accordance with such rules as may be made by the
State Government in this behelF and in force on such dinte as :
the State Election Commissioner may declare for the purpose !
of an election) by persons whose names are included in such
electoral roll pertaining to the constiluency comprised in
such Grant:]

*Provided that seats shall be reserved for the Scheduled
Castes and the Scheduled Tribes in a Panchayats Smniti and
the number of seats so reserved shall bear, as nearly as may
be and in the manner and in accordance wilh such rules as
may be made in this behalf by the Stale Government, the same
proportion to the total number of seals in that Panchayat
Saniiti (0 be filled up by election as the population of the
Scheduled Castes in that Panchayar Samiti area or of the
Scheduled Tribes in that Panchayars Samiti area, as the case
may be, bears 1o the total population al that Panchayat Saniti
area and such seats shall be subject Lo allacalion by rotation,

'The words within the square brackels were mscrted by 5. 4{n) of the West Bengal
Ponchayat Amending Act, 1978 (West Ben. Act X of 1978).

TThe words within the square brackels were inserted by 5. T af the West Benpal Pancitayar
(Amendment) Act, 1983 (West Ben, Act 1l ol 1983).

*Fhe words within the square brackets were substituted (or the words *from amongsl
themsclves by persans whose names are included in the electorul roli of the West Bengal
Eegislative Assembly in force on the Jast date of nomination for Panchayar clection
pertaining to the constilulency comprised in such Gram;"” by 5. 15¢)(i) of the West Bengal
Panchayar (Amendment) Aci, 1Y92 (West Ben. Act X VIl ol 1992). Prior o this substitution,
the words “in force on the lust date of nominations far Panchayat election™ were substitated
for the words “far thc time being in force™ by 5. 19 af the West Benpal Panchayar
(Amendment) Act, 1984 (West Ben, Act XXX VI of 1984).

“The wards within the Mirst brackets were substituted for the words "al the West Benpal
Legislative Asscmbly in force an the last date af' namination far Panchayar electinn
peaaining ta the arga comprised in the Block.” by s. 22(1(a)(i) of the West Bengal Panchayoi
(Amcndment) Act, 1994 {West Ben, Act XVITT of 1994).

¥These provises were added by 5. 15(a)ii) of the West Bengal Panchaya (Amendment) !
Act, 1992 (West Ben. Act XVIT of 1992). :
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in the manner prescribed, to such different consiituencies
having Scheduled Castes or Scheduled Tribes papulation
which bears with the total population in that constituency not
less than half of the proportion that the total Scheduled
Castes population or the Scheduled Tribes population in that
Panchayat Samiti area, as the case may be, bears with the total

population in that Panchayat Samisi area:

'Provided further that not less than one-third of the total
number of seats reserved for the Scheduled Castes and the
Scheduled Tribes shall be reserved for womer belonging to
the Scheduled Castes or the Scheduled Tribes, as the case

may be:

Provided also that not less than one-third of the Lotal
nurmber of seats, including the seatsreserved for the Scheduled
Castes and the Scheduled Tribes, in a Panchayat Sumiti shal
be reserved for women, and the constituencies for the seats so
reserved for women shall be determined by rotation, in such

manner as may be prescribed:

'Provided also that notwithstanding anything contained
in the foregoing porivisions of this sub-section #*  * *
when the number of members ta be elected to a Panchayat
Samit is determined, or when seats are reserved for the
Scheduled Castes and the Scheduled Tribes in a Panchayat
Saniiti, inthe manrer as aforesaid, the number of members so
determined or the number of seals so reserved shall not be

varied for three successive general elections:

tProvided also that no member of the Scheduled Castes or
the Scheduled Tribes and no woman for whom seats are
reserved under this sub-section, shall, if eligible for election
to a Panchayat Samiti, be disqualified for election to any seat

not so reserved:

*Provided also that such division inlo constiluencies
shall be made in such manner that the ratio between the
populatian of a Block and the number of conshituencies in the
Panchayat Samiti shall, so far as practicable, be the same in

any Panchayat Samiti:

'See [oot-nale 5 on page 588, ante.
“The wards “or elsewhere in Lthis Aet” were omilted by s. 16{a) of the Wesl Bengal

Panchayat (Amendment) Act, 1997 (West Bea. Act XV of 1997).

3These provisos were added by s. 22{1){a)(ii) alibe West Bengal Panchayat(Amendment)

Act, 1994 {West Ben. Act XV of 1994).
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'Provided also that the State Eleclion Commissioner
may, at any time, for reasons [o be recarded in writing ?[, hy
order, direct the prescribed authority to make fresh
determination], of the number of members in a Panchayar
Samiti or fresh reservation on rolation of the number of seals
in that Pancheayat Saniili and, on such order being issued by
the Stale Elecuon Commissioner, the determination of the
number of members *[or the number of seals Lo be reserved or
the sequence of rotation of reservation of seats or any
combination of them as may be specified in such order] shall
notbe varied for *[the next] three successive general elections:

'Provided also that provisions for reservation of seats for
the Scheduled Castes and the Scheduled Tribes shall cease to
have effect on the ¢xpiration of the period specified in
article 334 of the Constitution of India;

*iil) (a) members of the House of the People and the Legislative
Assembly of the State elected thereto fromaconstituency
camprising the Block or any part thereof, not being
S[(Ministers;)

(b) members of the Council of States, not being Ministers,
"{registered as eleciors within the area of the Block:)
and]

8(c) members of the Zifla Parishad, not being Sabhadipari
or Sahakari Sabhadhipati, elected thereto from the
conslituency comprsing any part of the Block.

(3) Every Panchayar Samiti constituted under this section shall

** * *  benotified in the Official Gazerse and shall come into office
with effect from the date of its first meeting at which a quorum is present.

!See fool-nole 3 on page 589, aute.

*The words within the square brackels were substiluted for e words "and by notification,
order (resh delermination™ by s. 16(b){) of the West Bengal Panchiayer (Amendment) Acl,
1997 (West Ben, Act XV of 1997),

*The words within the square brackets were substituled for the words "and the reservation
ofthenumberoflseals” by 3, 6 o the West Bengal Panchayat (Second Amendment) Act, 1997
(WesL Ben, Acl XXTV of 1997)

AThe word within the square brackels were inserted by 5. 16(b)(ii) of thc West Bengal
Panchayat (Amendment) Act, 1997 (West Ben. Act XV of 1997).

*Clause (iii) was substituted for the ariginal clauge, with retruspeciive effecl, by s. 2 of
the Wesl Bengal Panchayat (Second Amendment) Act, 1979 (Wesi Ben, Act XXM of 1970},

“The word within the square brackels was substiluted for the words "Minisicr; and™ by
5. 13(b){1) of the Wesl Bengal FPanchavas {Amcendment) Acl, 1992 (West Ben. Act XVI1 ol
1992).

"Firstly the words “Block; and" were substiluted for the word "Block." by 5. 15(b)(ii),
ilrid. Later, the words within the [irst brackets wens substiluted for the words “having a place
of residence in the Block;™ by s. 22{1}(b) of thc Wesl Bengal Punchayar (Amendment) Acl
1993 {West Ben. Act XVIIL ol [994),

2Sub-clause {c) was inserted by s, 15(b)(iii) ol the West Bengal Pancitayat (Amendment)
Acl, 1992 (\West Ben. Act X VI of 1992),

“The words and ligures *, notwithstanding anything contained in seclion 210,” were first
inserted by s. 4(b) of the West Bengal Panchayat Amending Acl, 1978 (West Ben. Act X of
1978). Thercalter, those words and figures weee amitted by s, 22(2) of the West Bengal
Panchayur (Amendment) Act, 1994 (West Ben, Act XVIIL of 1994).
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( Part IIf —Panchayat Samiti.—Chapter VIII.—Constitution of
Panchayat Samiti.—Section 95.)

(4) Every Panchayar Samitishall beabody corporate having perpetual
% succession and a common seal and shall by its corporate name sue and be
sued.

95. (1) When any Gramisexcluded from a Block underclause (a) of  Effectof the
sub-section (3) of section 93, such Gram shall, as from the date of the aleration of

. . . . . the arca of a
notification referred to in that sub-section, cease to be subject to the g\
jurdsdiction of the Panchayar Samiti of that Block and, unless the State
Government otherwise directs, to the rules, orders, direclions and

notifications in force therein.

(2) When a Gram is included in a Block under clause (b) of sub-
section (3) of section 93, the Panchayat Samiri for that Block shall, as from
the date of the notification referred to in that sub-section, have jurisdiction
over such Gram and, unless the Stale Government othenwise directs, all
rules, orders, directions and notifications in force in that Block shall apply
to the Gram so included.

1{3) When the area of any Block is divided under clause (c) of sub-
section (3) of section 93 so as to constilute 1wo or more Blocks, here shall
be reconstitution of the Panchayat Samitis for the newly constituted
Blocks in accordance with the provisions of this Act, and the Panchayat
Samiri of the Block so divided shall, as from the date of coming into office
of the newly constituted Panchayar Samitis, cease 1o exist,

*(4) When the areas of two or more Blocks are united under clause ()
of sub-section (3) of section 93 so as to constitute a single Block, there shall
be reconstitution of the Panchayat Samiti for the newly constituted Block
in accordance with the provisions of this Act, and the Panchayar Samitis
of the Blocks so united shall, as from 1he date of coming into office of the
newly constituted Panchayar Samiti, cease to exist.

(5) When under sub-seclion (3) of section 93 any Gram is excluded
from or included in, a Block, or a Block is divided so as to constilute two
or more Blocks, or two or more Blocks are united to conslitute a single
Block, the properties, funds and liabilities of the Panchayat Samiti or
Samitis affected by such reorganisation shall vest in such Panchayat
Samiti or Samitis, and in accordance with such allocation, as may be
determined by order in writing by the prescribed authortly, and such
determination shall be final.

(6) An order made under sub-section (5) may contain such
supplemental, incidental and consequential provisions as may be necessary
to give effect to such reorganisation.

Sub-section (3) was substiluted for the original sub-scction by s. 8(a) ol 1he West Bengal
Panchayat (Amendnicnt) Act, 1983 {Wes1 Ben. Act Ll of 1983).
*Sub-section {4) was substiluled for the original sub-seclion by s. B(b}, ibid.
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(Pert IHL—Panchayat Samiti.—Chapter ViIl.—Constitution of
Panchayat Samiti.—Secrion 954.)

Explanation.—For the purpose of reconstitlution of the Panchayat
Samiri after division referred to in sub-section (3) or after unification
referred Lo in sub-section (4}, —

(a) itshall not be necessary to hold general elections to the newly
constituted Panchayat Saniiti or Panchayar Samitis when the
terms of office of the members of the former Parchayat
Samitis within the scope and meanings of sub-section (1) of
section 96, do not expire, and

(b) such members having unexpired terms of office shall be
declared by the State Government or such authority as
may be empowered, by order, by the State Government in this
behalf, by notification in the Gfficial Gazeire as members to
the newly constituted Panchayat Samiti that comprises the
constituencies, wholly or in part, from which such members
were elecled to the former Panchayat Samitis and any such
member shall hold office in the newly constituted
Panchayat Samiti for the unexpired portion of the term of his
office.

95A. I, at any lime, the whole of the area of a Block is included in
the area of a Municipality by a notification under any law for the time
being in force or in an area under the authority of a Town Commiltee or a
Cantonment, the Panchayar Samiri for such area shall cease to exist
within six months from the date of the natification or with effect
from such dale as may be specified in the notification or with
effect from the date on which elections to the newly constituted body are
completed, whichever is earlier, and the properties, funds and other
assets vested in such Panchayar Samiti shall vest in and devolve on the
Municipality or the Town Committee or the Cantonment Authority, as the
case may be, in accordance with the orders of the prescribed authority.
The persons employed under such Panchayat Samiti shall, with effect
from the date on which the Panchayat Samiti ceases 10 exist, be deemed
to be employed by the Municipality or the Town Commitiee or the
Cantonment Authority, as the case may be, on terms and conditions not
being less advantageous than what they were entided 1o immediately
before such inclusion.

'This ‘Explanation’ was added by s. 17 of Lhe West Bengal Pancliayat (Amendment) Acl,
1997 (West Ben. AcL XV af 1997).

*Sectton 95A was inserted by 5. 11 of the West Bengal Panchayar (Amendment) Acl,
1995 (West Ben. Act 1 of 1995).
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XLI of 1973.]

(Part Il —Panchayat Samiti. —Chapter VIIL—Constiturion of
Panchayat Samiti.—Sections 96, 964, 97.)

) 196. () The members of a Panchayar Samiti, other than ex officie  Office of
2. members, shall, subject to the provisions of sections [00 and 213A, hold ;1:::::1;?{
office for a period of five years from the date of irs first meeting and  Sumis.
no longer.
(2} There shall be held a general election for the constitution of a
Panchayai Samiei within a period not exceeding five years from the date

of the previous general election held for that Panchayat Samiri:

Provided that if the first meeting of the newly-formed Panchayat
Samiti cannot be held before the expiry of the penod of {ive years under
sub-section (1), the State Government may, by order, appoint any authority,
person or persons Lo exercise and perform, subject to such conditions as
may be specified in the order, the powers and functions of the Panchayat
Samiti under this Act or any other law for the time being in foree, for a
period not exceeding three months or undil the date on which such first
meeting of the newly-formed Panchayat Samiri is held, whichever is
earlier.

V6A. (General election fo Panchayat Samitis).—Omitred by s. 24 of
the West Bengal Panchayat{Amendmeni) Act, 1994 (West Ben. Act XVIHT
of 1994),

97. Subject to the provisions contained in sections 140 and 142, a  Disqualifica-

person shall not be qualified to be a member of a Panchayar Samiti, if—  tions of
members of

(a) heisamember?* * * of any municipal authority constituled  pPanchayar
under any of the Acts referred to in sub-section (2) of seclion  Samiti.
l; or

!Section 96 was substituted farthe oripinal section by s. 23 of the West Bengal Panchayar
{(Amendment) Act, 1994 {West Ben. Act XVIII of 1994). Pricer 1o this substilution there
occurred some changes in the original seclion 96, namely:—

(i) in sub-section (1}, the words ""five years™ were substituted for the words
“four years" by 5. 5(a) of the West Bengal Panchavar (Second Amendment)
Acl, 1982 (Wesl Ben. Act XII ol 1982), Then the said sub-scction was
substituted by s, 5 of the Wesi Beagal Panchuyat {Sccond Amendmen?) Act,
1983 (West Ben. Act XVIILof 1983),

(ii) the words “five ycars", in sub-scction {2), were substituted far the words
“Tour years™ by s, 5(b)(i}of the West Bengal Punchiayar (Sccond Amendment)
Act, 1982 (West Ben. Aci XI1 of 1982}, and
(tii) the words “live years”, in1he proviso to sub-seciion (2), were substitutesd for
the words “lour years” by s. S{b(ii), ibid.
*Section 96A was insericd by 5. 16 of ithe West Beagal Panclrayat (Ameadment) Acl,
1992 {West Ben. Acl XV of 1992),
¥The words “‘of a Gram Panchayas uiher than the Pradhau ar a Nyaya Pancliayai or a
Zifla Parishad or were omitied by s. 20(a) af the West Bengal Pancliayat (Amendment)
Acl, 1984 (West Ben. Act XXX V11 ol 1984).
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{ Part Il —Panchayat Samiti.—Chapter VIil.—Constitution of
Panchayat Samiti.—Section 97.)

'(b} he is in the service of the Ceniral or the Stale Government

% of a Gram Panchayat or a Panchayat Samiri or *[a Zilla

Parishad or the Mahakuma Parishad or the Council;] and

for the purposes ol this clause, it is hereby declared that a

person in the service of any undertaking of the Central or

the State Governinent or any statulory body or Corporation or

any public or Govemment company or any local authority or

any co-operalive sociely or any banking company or any

university or any Government sponsored institution or any

educational or other institution or undertaking or body

recieving any aid from the Government by way of grant or

otherwise or a person not under the rule-making authority

of the Central or the State Government or 2 person receiving

any remuneration from any undertaking or bady or

organisation or associalion of persons as the employee ar

being in the service of such undenaking or body or

organisation or association of persons out of funds provided

or grants made or aids given by the Central or the State

Gavernment, shali not be deemed lo be in the service of the
Central or the State Government; or

(c) he has, directly or indirectly by himself or by his partner or
employer or an employee, any share or interest in any
contract with, by or on behalf of, the Panchayat Samiti, or a
Grant Panchayat wilhin the Block concerned ?[, or the Zilla
Parishad of the distici, ar the Mahakiuna Parishad or the
Council:]

Provided that no person shall be deemed to be disqualified
for being clected » member of a Panchayat Samiti by reason
only of his having a share or interest in any public company
as defined in the Companies Act, 1956, which contracts
with or is employed by the Panchayar Samiti or any such
Grant Panchayat *[or such Zilla Parishad or the Mahakuma
Parishad or the Council;]

{d) he has been dismissed from the service of the Central or a
State Gavernment or a local authority or a co-operative
society, or a Government company or a Corporation owned
or controlled by the Central or the Stale Government for
misconduct involving moral mrpitude and five years have
not elapsed from the date of such dismissal; or

| of 1956.

'‘Clause (b) was subsiluled by s, 3 of the West Benpal Panchayar (Amendment)
Act. 1985 (West Ben, Act VI of 19835). Prior to \his substitution the words, “or receives
remuneration from™, were omitled by s. 20(5) of the West Bengal Panchayar (Amendment)
Acl, 1983 (West Ben. Actl XXX VIT of 1984).

*The words within the square bruckels were substituted (or the words “a Zilla Parishad."”
If)é!gsé}l C{a) of the West Bengal Panchayar (Amendment) Act, 1988 (West Ben. Act XX of

*The woards within the square bruckels weie substiluted for Ihe words “or the Zifla
Parishad of the district:™ by s, 10(b)(3), ibid.

*The words wilhin the square bruckels were subsiited far the words “ar such Zitia
Parishad:" by 5. LO(b)(ii), ibid.
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(Part Hi.—Panchayal Samiti.—Chapter VIHH.—Constitution of
Panchayal Samiti.—Section 98.)

(e) he has been adjudged by a competent ceurt Lo be of unsound
mind; or
(f) he is an undischarged insolvent; or
(g) he being a discharged insolvent has not obtained from the
court a certificate Lhat his insplvency was caused by
misfortune without any misconducl on his parl; or
Ith) (i) he has been convicted by a court—

(A) ofanoffence involving moral turpitude punishable
with imprisonment for a period of more than six
months, or

(B) of an offence under Chapter IXA of the Indian
Penal Code, or

(C) under section 3 or section 9 of the West Bengal
Local Bodies (Electoral Offences and
Miscellaneous Pravisions) Act, 1952, and five
years have not elapsed from the date of the
expiration of the sentcnee; or

(ii) heis disqualified for the purpose of elections tothe State
Legislnture under the provisions of Chapter IIT of Part 1
of 1he Representation of the People Act, 1951, or
(1) be has not attained the age of twenty-one years on the date
fixed for the scrutiny of nominations for any ¢lection; or
%(3) bhe has been convicted under section 189 at any time during
the lask ten years; or
¥k} he has been surcharged or charged under section 192 at any
time during the lasl ten years; or
*1) hehas beenremoved undersection 213 atany time during the
last five years.

98. (l) Every Panchayat Samiti shall, at its {irst meeling a1 which a
quorum is present, elect, in the prescribed manner, one of its members to
be the Sabfiapati and another member to be the Sahakari Sabhapari of the
Panchayat Samiti:

Provided that members referred to in *[clauses (i} and (iii)] of sub-
section (2) of section 94 ‘[shall neither participate in, nor be eligible for,
such election:]

'Clause {(h} was substituted for the original clavse by 5. 18 of the Wrst Beagal
Panchavas (Amendmem) Acl, 1997 (Wesi Ben. Act XV ol 1997). Prior to thas substitution
the words “expiration of the senlence; or™ were subslituled for the words “expitution of
the sentence.” by 5. 25(1) of the Yes) Bengal Puachuye! (Amendment) Act, 1994 (West
Ben, Act XVIII ol 1994).

*Clauses (i) lo {1} were inserted by 5. 25{2). ibid.

The word, brackets and figures “clavse (iiiY" were substituicd with retrospective effcet
for the words, brackets, (igure and letter “sub-clause (i13) of clawse (a)”* by s. 2 of the West
Bengal Panchayat (Third) Amending Act, 1978 (West Ben, Act LVIIT of 1978). thereafler
the words, brackets and figures within the square brackeis were substituted far the word,
brackels and ligures "clause (iil)" by 5. 21(a) ol the West Bengal Panchayar (Amendment}
Act, 1984 (West Ben, Aot XXXV of 1084),

“The words wilhin the square brackets were substituted far the words “shall nol be
eligible for such electian.” by s, 26(1)(a} of the West Bengal Panchayat (Anendment) Act.
1994 (West Ben. Act XVII of 1994),
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{Part IIL—Panchayat Samiti,—Chaprer Vill.—Constinution of
Panchayat Samiti—Sectign 98.)

Provided {urther that subject to such rules as may be made in Lhis
behalf by the Siate Governmenl, a member shall not be eligible for such
election unless he declares in writing that or being elected, he shall be a
wholetime functionary of his office and that during the period for which
he holds or is due to hold such office, he shall not hold any office of profit
unless he has obtained leave of absence from his place of employment or
shall not carry on or be associated with any business, profession or calling
in such manner that shall or is likely 1o interfere with due exercise of his
powers, due performance of his funclions or due discharge of his duties:

*Provided also that subject to such rules as may be made by the State
Government in this behalf, the offices of the Sabhapati and the Sahakari
Sabhapati shall be reserved for the Scheduled Castes and the Scheduled
Tribes in such manner that the number of offices so reserved at the time of
any general election shall bear, as nearly as may be, the same proportion
to the total number of such offices within a district as Lthe population of the
Scheduled Castes or the Scheduled Tribes, as the case may be, in all the
Blocks within such district taken together bears with the total population
in the same area, and such offices shall be subject 1o allocalion by rotation
in the manner prescribed:

?Provided also that the offices of the Sabhapari and the Sahakart
Sabhapati in any Panchayat Samiti having the Scheduled Castes or the
Scheduled Tribes population, as the case may be, constituting not more
than five per cent of the total population in the Block, shall not be
considered for allocation by rolation:

*Provided also that in the event of the number of Blocks having the
Scheduled Castes or the Scheduled Tribes population constituting more
than five per cent of the total population, falling short of the number
of the offices of the Sabhapati and the Sahakari Sabhapaii required for
reservation in a district, the State Election Commissioner may, by order,
include, for the purpose of reservation, olher such offices of the Subhapati
and the Sahakari Sabhapuati beginning from the Block having higher
proportion of the Scheduled Castes or the Scheduled Tribes, as the case
may be, until the otal number of seats required for reservation is oblained:

*Provided also that not less than one-third of the tatal number of the
offices of the Sabhapati and the Sahakari Sabhapati reserved for the
Scheduled Castes and Scheduled Tribes in a district, shall be reserved
by rotation for the women belonging to the Scheduled Casies ar the
Scheduled Tribes, as the case may be:

'This proviso was added by s. 17(1) ol 1he West Bengal Panchayal (Amcadmem) Act,
1992 (West Ben. Act XVII of 1992).

*Thesc provisos were added by s, 26{1 )b} of the West Benpal Panchayat (Amendment)
Acl, 1994 (West Ben, Act XVIII of 1994),
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"Provided also that not less than one-third of the (otal numberof offices
of the Sabhapari and the Sahakari Sablapati in a district including the
offices reserved for the Scheduled Casies and the Scheduled Tribes, shall
be reserved for the women, and the oflices so reserved shall be determined
by rotation in such manner as may be prescribed:

Provided also that in a district, determination of the offices of the
Sabhapari veserved for the Scheduled Castes, the Scheduled Tribes and
women shall precede such determination for the offices of the Sahakari
Sabhapaii:

IProvided also that if, for any term of election (hereinafier referred to
in this proviso as the said term of election), the office of the Sebhapati in
a Panchayar Sarnisi is reserved for any category of persons in terms of the
nules in force, the office of the Sghakari Sublapati in that Panchayat
Samixi shall not be reserved for the said term of election for any category
and if, in accordance with the rules applicable to the office of the Sahakari
Sabhaparti, such office is required (o be reserved for the said term of
election, such reservation for the same category shall be made in another
office of the Sehakari Sabhapati within the districtin (he manner prescribed,
keeping the total number of offices so reserved for the said term of election
equal to the number of such offices requirad to be reserved in accordance
with the rules in force:

*Provided also that when in any term of election, an office of the
Sahakari Sabhapati is not reserved on the ground that the corresponding
office of the Sabhapati is reserved in the manrer prescribed, such office
of the Sahakari Sabliapati not reserved on the ground as aforesaid, shall
be eligible for consideration for reservation during the next term of
election in the manner prescribed:

'Provided also that notwithstanding anything contained in the foregoing
pravisions of this sub-seclion or elsewhere in this Act, Lhe principle of
rotation for the purpose of reservation of offices under this sub-section
shall commence from the first election Lo be held afier the coming into
force of section 26 of the West Bengal Panchayat (Amendment) Act,
1994, and the roaster for reservation by rotation shall continue for every
three successive terms for the complete rotation vniess the State Election
Commissioner, for reasons to be recorded in writing and by notificalion,
directs fresh commencement of the rotation at any stage excluding one or
more terms from the operation of the rotation:

"Provided also that no member of the Scheduled Castes or the Scheduled
Tribes and no woman, for whom the offices are reserved under this sub-
section, shall, if eligible for the office of the Sabhapati or Sahakari
Sabhapati, be disqualified far election to any office not so reserved:

LSee foot-note 2 an page 596, ante.
TThese provisos were added by s, 7 of the West Bengal Panchayar (Second Aniendment)
Act, 1997 (WesL Ben. Act XX1V of 1997),
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(Part {{{ —Panchayal Samiti. —Chaprer VIIL.—Constitution of
Panchayat Samiti.—Section 98.)

Provided also that the provisions for reservation of the offices of the
Sabhapati and the Sahakari Sabhiapari for the Scheduled Castes and the
Scheduled Tribes shall cease to have effect on the expiry of the period
specilied in article 334 of the Constitution of India.

(2) Themeeling to be held under sub-section (1) shall be convened by
the prescribed authority-in the prescribed manner.

(3) The Sabhapaii and the Sahakari Subhapati shall, subject to the
provsions of section 101 and to their continuing as members, hold office
far a period of *{five years]:

i * * * * % B

(4) When—

(a) the office of the Subhapari falls vacant by reason of death,
resignation, removal or otherwise, or

(b) the Sabhapati is, by reason of leave, illness or other cause,
temporarily unable to acl, the Sahakari Sabhapaii shall
exercise the powers, perform the functions and discharge the
duties of the Sabhapari until a new Sabhapati is elected and
assumes office or until the Sabhapaii resumes his duties, as
the case may be. -

(3) When—

(a) the office of the Sahakari Sabhapari falls vacant by reason of
death, resignation, removal or otherwise, or

(b) the Sehakari Sabhapaiiis, by reason of leave, illness or other
cause, lemporarily unable lo acl, the Sabhapari shall exercise
the powers, perform the functions and discharge the duties of
the Sa/iwkari Sabhapati until a new Sahakari Sabhapati is
elected and asswmes office or until the Sahiakari Sablapati
resumes his duties, as the case may be.

(6} When the offices of the Sabhapari and the Sahakari Sabhapati are
both vacant or the Sabhapari and the Suhakari Subhapati are temporarily
unable to act, the prescribed authority may appoinl *[{or a period of thiny
days al a ime] a Subhapari and & Sahakari Sabhapati from among the
members of the Panchayas Samisi 1o acl as such umil a Sebhapati or a
Sahakari Sabhapati is elected *[and assumes office or unlil the Sabkapati
or the Sahakari Sabhapari resumes duties, as the case may be.]

'See (Dol-note 2 on page 596. ante.

"The words within the square brackels weee substituted for the words “four years™ by s,
69081' the Wesi Bengal Panchayat (Sccond Amendment) Act, 1982 (West Ben, Act XU of
1982),

*Pravisa omitted by 5. 26(2) of the West Bengal Panchayar (Amendment) Act, 1994
{West Ben. Ael XVILU of 1994).

“The wards within the square brackets were insered by s. 26(3), ibid.

*The words within the square brackets were substituted for the words “and assumes
office.” by 5. 21({b) af the West Bengal Panchayat {Amendment) Aci, 1984 (Wesi Ben. Act
XXAVIT of 1934),
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1 * * * * * ¥

(B) The Sabhapati and the Salinkari Sabhapati of a Panchayar Samit
shall be paid out of the Panchayat Samiti Fund such *[remuneration] and
allowances and shall be entitled o leave of absence for such period or
periods and on such terms and condilions, as may be prescribed.

}(9) Notwithstanding anything to the contrary contained in this Act,
the State Government may, by an order in writing, remove a Sabhapati or
4 Sahakari Sabhapari from his office if, in its opinion, he holds any cffice
of profit or carries on or is associated with any business, profession or
calling in such manner that shali, or is likely to interfere with due exercise
of his powers, performance of his funclions or discharge of his duties:

Provided that the State Government shall, before making any such
order, give the person concerned an opportunity of making arepresentation
against the proposed order.

99. (1) A Sabhapati or a Sahakari Sabhapaii or 2 member of a
Panchayat Samiti may resign his office by rnotilying in writing his
intenticn le de so to the prescribed authorily and an such cesignation being
accepled the Sabhapati, \he Sahakari Sabhapati or the member shall be
deemed to have vacaled his office.

(2) Whenaresignationisaceepted undersub-section {I), the prescribed
authority shall communicate il to the members of the Panchayar Samiti
within thirty days of such acceptance.

100. (1) The prescribed authority may, after giving opportunity to a
member of a Panchayat Samiti ‘[other than an ex officio member] to
show cause against the action proposed to be taken against him, by order
rermove him from office—

(a) if afier he becomes a member he is convicted by a criminal

court of an offence involving moral turpitude and punishable
with imprisonmeat for a period of more than six months; or

(b) ifhewasdisqualified 1o be a memberofthe Panchayat Santiti
at the time of his becoming a4 member; or

(c) if he incurs any of the disqualifications mentioned in clauses
(b} 1o (g) of section 97 after his becoming a member of the
Panchayat Samiri; or

'Sub-section {7) was omilted by 5. 21{c) af thc West Bengal Panchayat (Amendment)
Acl, 1984 (Wesl Ben, Act XXXV of 1984).

*The word within the square brockels was substituted (ar the word "hanoraria® by s, 17(2)
of the Wesl Benpal Panchayar (Amendment) Act, 1992 (West Ben. Act XVII of 1992).

3Clause (9) was added by 5. 17(3), ibid,

“The words withen the square brackels were inseried by s. 22(a){i) of the West Bengal
Panchayar (Amendment} Aci, 1984 (West Ben. Act XXX VI of 1934).
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[West Ben, Act

{Part fll.—Panchayat Samiti.—Chapter Vill. —Consritution of
Panchayat Samiti.—Section [81.)

{d) if he is absent from three consecutive meetings of the

Panchayat Samiri wilhout the leave of the Panchayat Samiti

1% Y ¥ * ar

(e) if he does not pay any arvear in reépecl of any 1ax, toll, fee or
rate payable under this Act or the Bengal Villape Self-
Government Act, 1919 or the West Bengal Panchayar Act,
1957, or the West Bengal Zifla Parishads Act, 1963.

(2) Any member of a Panchayat Samiti who is removed from his
office by the prescribed authority under sub-section (1) may, within thirty
days from the date of the order, appeal 10 such authority as the State
Government may appoint in this behalf, and, thereupon, the authorily so
appointed may slay the operation of the order Lill the disposal of the appeal
and may, after giving notice of the appeal {o the prescribed authority, and
after giving the appellant an opporiunity af being leard, modify, set aside
or confirm the order.

(3) The order passed by such authority on such appeal shall be final.

2 * * * * * *

101. *[Subject to the other provisions of this section, a Sablapari or a
Sahakari Sabhapari] of a Panchayat Samini may, at any lime, be removed
from office Y[by a resolution carried by the majority of the ¢xisting
members referred to in clause (i} of sub-sectien (2) of section 94] at a
meeting specially convened for the purpose. Natice of such meeting shall
be given to the prescribed authority:

Provided that at any such meeting while any resolviton for the removal
of the Sabhapayi from his office is wnder consideration, the Sabhapari or
while any resolution far the removal of the Safiakari Sabhapati from his
office is under considecation, the Sahakari Sabhapati shall not, though he
is present, preside and the provisians of sub-section {2) of section 103 shall
apply in relation 10 every such meeting as they apply in relalion to a
meeting from which the Sabhapari o1, as the case may be, the Sahakari
Sabhapaii js absent:

"The words ™, provided he is not an ex afficio member of the Panchayat Samin™ were
omilted by s. 22(a}(i1) of the Wesi Bengal Pancliayas (Amendment) Act, 1984 (Wesi Ben.
Acl XXXVIil of 1984),

*Sub-section (4) was omitted by 5. 22(b), ibicl

*Fhe words wilhin the square brackers were substituled far the words A Sablapati ora
Scahakari Sablapati” by 5. 27(a) of the West Benpgal Panchayar (Amendment) Aci, 1994
(Wesl Ben, Act XVII of 1994).

*The words, Tigures and brackels within the square brackets were substiluted for the
words “by a resalution of the Punchayar Samiti carried by the majority of Lhe exisling
memberes of Ihe Panchayat Samit?™ by 5. 2T(h), ikid.
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{; Part HI —Panchayat Samiti, —Chapter VIIL—Constitution of
Panchayat Samiti.—Sections {02-103.)

'Provided fufther that no meeting for the removal of the Sabhapaii or
\he Sahiakari Sabhapati under this seclion shall be convened within a
period of one year from the date of election of the Sabhapari or the
Sahakari Sabhapati

'Provided also that if, at a meeting convened undec this section, either
no meeting is held or no resolution removing an office bearer is adopled,
no other meeting shall be convened for the remaval of the same office
bearer within six months from the date appointed for such meeting.

102. In the evemt of removal of a Sabhapati or a Sahakari Sabhapati
under section 101 or when a vacancy oceurs in the office of a Sabhapati
or a Sahakari Sabhapati by resignation, death or otherwise, the Panchayar
Samiti shall elect another Sabhapati or Sahakari Subhapati in the
prescribed manner.

103. If the office of a member of a Panchayat Samis becomes vacant
by reason of his death, resignation, removal or otherwise, the vacancy shall
be filled in the prescribed manner.

104, Every Sabhapati or Sahakari Sabliapari elecled under section 102
and a person who becomes a member under section 103 1o fill a casual
vacancy shall hold office for the unexpired portion of the term of office of
the person in whaose place he becomes a4 member. :

105. (1) Every Panchayat Santiti shall hold a meeting *[in its office at
least once in every three months on such dale and at such hour as the
Panchayar Samiti may fix at the immediately preceding meeting:]

'The secontl and the third proviso to seclion 101 was first inserled by &, 27(c) of the West
Bengal Panchayar (Amendment) Act, 1994 (West Ben, Act XVIII of 1994}, Later, the third
proviso was substituted by s. 12 of the West Bengal Punchayat (Amendment) Aci, [995
{West Ben. Act I of 1995}

*The words “in eyery three months™ were substiluled for the words “in a month™ by s. 2
of the WestL Bengal Panchoyat (Founh) Amending Act, 1978 (West Ben. Act XLIl of 1578).
Thereafler, the words “in the office af the Block Development Officerconcerned atleasi onee
in 2 month at such time" were subsliluled for the words "al least once in a month at sueh time
and al such ploce within the loca] limils of the Block concerned™ by s. 3{a) of the West Bengal
Panchayar (Thitd) Amending Act. 1978 (Wesi1 Ben. Act LVITTof 1978} and finally, the words
wilhin the squarc brackels were substituted for the words beginning with “in the office ol the
Block Devclopment Officer” and ending with “immedialely preceding meeting:” by s
23¢1)(i) of thc WesL Bengal Panrchayat (Amendment) Aci, 1984 (West Ben. Act XXV of
1984). .
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The West Bengal Panchayat Acr, 1973,

[West Ben. Act

(Part Ii{ —Panchayat Samii.—Chapter VIII.—Constitution of
Parchayatl Samiti—Section 105.)

Provided that the first meeting of a newly-constituted Panchayat
Santiti shall be held '[on such date and at such hourand at such place within
the local limits of the Block concerned] as the prescribed authority may fix:

Provided furiher that the Subhapati when required in writing by one-
fifth of the members of the Panchayar Saniri ta call a meeting, *[shall do
so (ixing the date and hour of meeting *(io be held) within fifleen days after
giving intimation to the prescribed authority and seven days” notice to the
members of the Panchayar Samiti], failing which *[the members aforesaid
may call a meeting *(to be held) within thirty-five days] after giving
intimation to the prescribed authority and seven clear days’ notice ta the
Sabhapati and the cither members of the Panchayat Samiti. Such meeting
shall be held *{in the office of the Panchayar Samiti onsuch date and at such
hour] as the members calling the meeting may decide. *[The prescribed
authority may appoint an observer for such meeting wha shall submit to
the prescribed authority a report in writing duly signed by him within a
week of the meeting on the proceedings of the meeting. The prescribed
authority shall, on receipt of the report, lake such action thereon as il may
deem fit:]

$Provided also that for the purpose of convening a meeting under
section 101, at least one-fifth of the members referred to in clause (ii) of
sub-section (2) of section 94 shall require the Sabhapati 16 convene the
meeling: .

Provided also that if the Panchayar Samiti does not fix at any meeling
the date and hour of the next meeting or if any meeting of the Panchayat
Samiti is not held on the date and haour fixed at the immediately preceding
meeting, the Sabhapati shall call a meeting of the Panchayat Samiti on
such date and at such hour as he thinks Fit.

'"The wards “in the ofTice ofthe Block Development Officerconcemed ol such time" were
first substituted for the words “at such lime and at such place within the local limits af the
Block concerned™ by s. 3(b) of the Wesl Bengal Panchayar (Third) Amending Acl, 1978
{(Wesl Ben. Act LVII of 1978), thercalier the words withen the square brackels were
substituted for the words “in the office of 1he Black Development OlTicer cancerned at such
time" by 5. 23(1)(i3) ol the Wesl Benpal Panchayat {Amendment) Act. 1984 (West Ben. Acl
XXXV of 1984},

*The words wilhin the square brackels were substiluted for the words “shall do se within
seven days” by s, 23(1)ii){a}. fhid.

*The words within the first brackets were insericd by s. 19(a) of the West Bengal
Panchayar (Amendment) Act, 1997 {West Ben. Act XV of 1597).

*The words within the squarc brackets were substiluted for the words “the members
aforesaid call u eneeling” by s. 1B of the West Bengal Panchayar (Ameadment} Acl. 1992,
{West Ben. Act XVIT af 1992).

*The words wilthin the first brackels were insered by 5. 19(b) of the West Bengal
Panchayat (Amendment) Act, [997 {(West Ben. Act XV of 1997).

*The words within the square brackels were subsiiwied for the words "at such place
within 1he local limits of the Block concemed” by 5. 23(1)(iin)¢h) of the Wesi Bengal
FPanchayat (Ameodment) Act, 1984 (West Ben. Act XXXV of 1984).

TThe waords within the square brackels were inseried by s, 23(1){iii}c), ibid.

*This proviso was inserted by s, 13(a}of the West Bengal Panchayat (Amendmient) Acl,
1995 (West Bep. Act I of 1995).

*This provito was inserded by s. 23(1){iv) of the West Bengal Panchayut {Amendment)
Acl, 1984 (Wesl Ben. Act XXXVII of 1984).
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XLI of 1973.]

(Part [II.—Panchayat Samiti.—Chapter VIIL.—Constitution of
Panchayat Samiti.—Sections 106-108.)

{2) The Sabhapati or in his absence the Sahakari Sabhapati shall |'
2. preside at the meeting of the Panchayat Samisi and in the absence of both i
{[or on the refusal of any or both to preside at a meeting], the members
present shall elect one of them to be the President of the meeting.

(3} One-fourth of the total number of members shall form a quorum
for a meeting of a Panchayat Samiti:

Provided that no quorum shall be necessary for an adjourned meeting.

(4) All questions coming before a Panchayat Samiti shall be decided
by a majarity of votes:

Provided that in case of equality of votes the person presiding shall
have a second or casling vole:

*Provided further that in case of a requisitioned meeting for the
removal of a Sabhapati or a Sahakari Sabhapari under section 101, the
person presiding shall have no second or casting vote.

106. A list of the business to be transacted at every meeling of a  Listof
Panchayar Samiti, except at an adjourned meeting, shall be sent to cach ~ business o
member of the Panchayat Samiti in \he manner prescribed, at least seven :f;?n?::f:;d
days before the time fixed for such meeting and no business shall be
brought before or transacted at any meeting, other than the business of :
which notice has been so given except with the approval of the majority of '
the members present at such meeting:

Provided that if the Sabhapari thinks that a situation has arisen for
which an emergent meeting of the Panchayat Samisi should be called, he
may call such meeling after giving three days’ notice to the members:

Provided further that not more than one matter shall be included in the
‘list of business’ Lo be transacted at such meeting.

107. The Panchayat Samiti shall prepare in the prescribed mannera  Reporton
report on the work done during the previous year and the work proposed ~ the werk of
. . .- . Panchayat
to be done during the following year and submit it to the prescribed .
authority and 10 the Zilla Parishiad concemed within the prescribed lime.

108. The Block Development Officer shall attend meetings of the  Block

Panchayar Samiti and shall parlicipate in the deliberations thercof. Develop-
ment Oflicer

to altend
'The words wilthin the square brockels were inserted by s, 13(b) of the West Bengal meeting
Panchayar (Amendment} Act, 1995 (West Ben, Act IT of 1995). ’

*This praviso was insceied by s. 23(2) ol the West Bengal Panchayat (Amendment] Act,
1984 (Wesl Ben. Act XXX VII of 1984),
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{Part 1ll—Panchayat Samiti. —Chaprer IX.—FPowers and
duties of Panchayat Samiti,.—Section 109.)

CHAPTER IX

Powers and dutics of Panchayat Samiti

109. (1) '[A Panchayat Samiii shall function as a unil of self-
govermment and, in order to achieve econamic development and secure
social justice for all, shall prepare—

(i} adevelopment plan far the five-year term of the office of the
members, and

(ii} an annual plan fer each yeur by the month of January of the
preceding vear,

in furtherance of i1s objective of development of the community as a
whole and socio-economic upliftment of the individual members of the
community and, without prejudice to the generality of the above provisions,
shall have power to—]

(2} 2(i) undertake schemes or adopt measures, including the
givingof financial assistance, relating to thedevelopment
of agriculture, fisheries, live-stock, 4fiadi, cottage and
small-scale industries, co-operative movement, mral
credit, water-supply, irrigation and minor irrigalion
including water management and watershed
development, public heaith and sanitation including
eslablishment and maintenance of dispensaries and
tiospitals, communication, primary and secondary
education, adult and non-formal educalion, welfare of
students, social forestry and farm forestry including
fuel and fodder, rural electrification inciuding
distribution, non-conventional energy sources, women
and child development, social welfare and other objects
of general public utility;

(i) undertake execulion of any scheme, performance of
any act, or management of any institution or
organisation entrusted to it by the State Government
or any other authority;

(iii) manage or maintain any wark of public untility or any

" institution vested in it ar under its control and
management;

(iv) make grants in aid of any school, public institution or
public welfare organisation within the Block;

'The words, figurcs and 1he brackels within the square brackels were substituted for the
words “A Panchayors Semiti shall have power to—"by 5. 28{1)afthe Wes1 Benpal Pancitayat
(Amendment) Acl, 1994 (Weslt Ben. Act XYI1I1 of 1994).

?Sub-clause (i) was subsiiluled for the erginal sub-clause by 3. 28(2), fbid
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XLI of 1973.]
{ Parr [l —Panchayat Samiti.—Chaprer IX.—Powers and
duties of Panchayat Samiti.—Section 110.)
(b) make grants wo the Ziflla Parishad [or Mahakuma Parishad
% or Council] or Gramn Panchayar;

(c) contribule with the approval of the State Gavernment such
sum or sums as il may decide, towards the cost of water-
supply or anti-epidemic measures undertzken by ' a
municipality within the Block;

{d) adopt measures for the relief of distress;

(e) co-ordinate and integrate the developmem plans -and
schemes prepared by Gram Pancltayass in the Blocks if and
when necessary,

2% * * * * L

(2) Notwithstanding anything in sub-section (1), a Panchayar Samiti
shall not undertake or execute any scheme confined o an area over which
a Gram Panchayat has jurisdiction unless the Gram Panchayar is of
opinion that the implementation of such a scheme is beyond ils competence
financially or otherwise and passes a resolution to that effect. Tn the latter
case the Panchayat Semiti may execule the scheme itself or entrust its
execution to the Gram Panchayat and give such assistance as may he
required:

3Provided that a Panchiayar Samiti may undertake or execute any
scheme referred o in sub-clause (i) of clause {a) of sub-section (I}
confined lo an area over which a Gram Panchayat has jurisdiction.

(3) A Panchayat Samiti may underiake or execule any scheme if it
extends to more than one Gram.

110. The State Government may, from time to time, with the consent ~ State
of a Panchayar Samiti, place any road, bridge, ferry, chanael, building gz;cg‘;::"‘
or other property vesled in the State Governmenl and situated within the e,
Block under the control and management of the Panchayat Samiri subject  property
" . e under
to such conditions as it may specify: Panchayat

. - Lo Samiti.
Provided thal the State Government may, after considering the views ="

of the Panchayat Samiti, withdraw such conurol and management to jtself
subject to such conditions as it may specify.

'The words within the square brackets were inserted by s. 11 of the West Bengal
Panchayar (Amendment) Act, [988 (Wesi Bea. Act XX of 1988).

Clause (F) was omitted by s. 28(3} al the Wesl Bengal Panchayar (Amendmenty
Act, 1994 (West Ben. Act XV1IT of 1994).

*This proviso was added by s. 24 ol the West Bengal Panchayar {Amendment)
Acl, 1984 {(Wesl Ben. Aot XXX VI of 1984).
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{ Part I{l—Panchayat Samili.—Chapter IX.—Pawers and
duties of Panchayat Samiti.—Sections 171-114A.)

111. A Panchayar Samiri may transfer to the State Gavernment or Lo
the Zilla Parishad Y[or Mahakumea Parishad or Council] *] or to a Gram
Panchayat] any road or part of a road or any other property, which is under
its control or management, or which is vested in it, on such terms and
conditions as may be agreed upon.

112. A Panchayar Samiri may take over the maintenance and control
of any road, bridge, tank, ghat, well, channel or drain, belonging to a
privale owner gr any other authority on such terms as may be agreed upon.

113. A Panchayai Samiri may direct, disconlinue or close temporarily
any road, which is under its control and management or is vested in it, and
may, with the approval of the State Government, close any such road
permanently,

114. (1) A Panchayar Samiti may be vesled by the State Government
with such powers under any local or special Act as the Siate Government
may think fit.

(2} A P&nchayar Sawmiti shall perform such funclions as may be
transferred to it by notification under section 31 of the Caitle Trespass
Act, 1871,

(3) A Panchayat Samiti shall exercise such other powers, perform
such other functions ordischarge such otherduties as the Stule Government
may, by general or special order, direct.

*114A. (1) Without prejudice to the generality of the power under
section 114 and notwithstanding anything contained in seclions 23, 24
and 25, the State Government may, in the public interest, declare, by
notification, its intention to prepare and publish a Development Plan in

“The words within the square brackels were insenied by s. 25(i} of the West Benpal
Penchayar (Amendment) Act, 1934 (West Ben. Act XXX VI of 1984},

*The words within the square brackeis were inseried by s. [2 of the West Bengal
Panchavat (Amendment) Act, 1988 (West Ben, Act XX of 1988).

IThe words within the quare brackels were inserted by 5. 25(ii) of the West Bengal
Panchayat {Amendmen) Acl, 1984 {West Ben, Act XXX VIl of 1984).

Section 1L4A was inserled by 5. 19 of the West Bengal Panchayar (Amendment)
Acl, 1992 (Wesi Ben. Acl XV of 1992).

SSub-section (1) was substituted by 5. 29(1) of the West Bengal Panchiayar (Amendment}
Act, 1994 {West Ben. Act XVIIT of 19943,

Lol 1871

R RSEST
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XL1 of 1973.]

[rad

{Par H{I-—Panchayat Samili.—Chapier IX.—Powers and
duties of Panchayat Samiti.—Secrion 1144.)

respect of an area within the jurisdiction of a Panchayar Semiti in
accordance with such procedure 2s may be prescribed or in accordance
with the provisions of any other law for the time being in force and, upan
the issue of such notification, no new structure or new building shall be
erected or constructed or no addition to any structure or building shall be
made in such area except with the permission granted by the Panohavat
Samiri of any authority, person or persons as may be empowered by the
Panchayat Samiti in this behalf and except in accordance with such
specifications urd conditions as may be prepared and published by the
Panchayar Sarmiti or such authority, person or persons, as the case may be.

(2) Upon the publication of a Development Plan under sub-section
(1}, 'Uthe provisions of sections 23, 24 and 25] shall cease o be in force in
the area referred 1o in sub-section (1}.

(3} The State Government may, by order, direct the Panchayat Samiti
1 make such contribution and grant io ore or more Gram Panchayaits out
of the tolls, rates and fees levied by it undersection 133 as may be specified
in the order.

(4) The State Govermment may, by order, authorise any officer to
render advice, technical or othenwise, to the Panchayeat Soniitf on the
performance of its functions and discharge of its duties urder this section
and, on receipt of such advice, the Panchayar Samiti shall give due
consideration o such advice in 2 meeting specially convened [or the
purpose within a period of two manths from Lhe date of receipt of such
advice.

(5) Where any new struclure or new building is erccled orconstructed
or any addition fo any struclure or building is made in cortravention of the
provisions of sub-section (1}, th Panchayat Samiti may, alter giving the
owner of such struetyce or building, as the case may be, an opportunity of
being heard, make an order directing the demolition of the structure or the
building, as the case may be, by the owner within such period as may be
specified inthe orderand, in default, the Panchayat Samiti may itself effect
the demolition and recover the cost thereof from the owner as a public
demand. \

(6) Wilhout prejudice to the provisions of sub-section (5), whoever
erects any new structure or construcls any new building or makes any
addition to any structure or building in contraventian of the provisions of
sub-section (1), shall, on conviction by aCount, be punishable with fine not
exceeding, in each case, one hundred rupees per square metre per month
for the area comprising the unauthorised erection or consturction or
additian, asthe case may be, for the period during which such contravention
continues, subject to a maximum of two thousand rupees in each such case.

‘The words and [igures within the square brackels were substituted for the words and
lipures “the provisions of section 23" hy 5. 29{2) ol the Wesl Bengal Panchayar {Amendmenl)
Acl, 1994 (Wesl Ben. AclL XVIT of 1994),
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The West Bengal Panchayat Acr, 1973,

[West Ben. Act .

{Part [l -Panchayat Samiti.-—Chapter IX.—Powers and
dities of Panchayat Samili.—Section {14A.)

T L] * * * ¥

(8) Ifit appears 1o the Panchayat Samiti *[or the authority, person or
persons empowered under sub-section ()] that it is expedient in the
interest of the proper planning of its areas (including the interest or
amenities), having regard 1o the Development Plan prepared, or under
preparation, or (o be prepared, and to any other material consideration,—

(a) that any vse of land should be discontinued, or
{b) that any conditicns should be imposed on the continuance
thereto, or
{(c) thatany building or works should be altered or cemoved, *[the
Panchayar Samiti or the authonty, person or persons as
aforesaid may) by notice served on the owner-—
(i) require discontinuance of that use, or
(ii) impose suchconditions as may be spgcified in the notice
on the continuance thereof, or
(iii) require such steps, as may be specified in the notice, o
be taken for the alteration or removal of any buildings
or works, as the case may be, within such period, being
not less than one month, as may be specified therein,
after the service of (he notice.

{9) Any person aggrieved by any such notice may, within the period
specified in the notice, apply to the authority for the cancellation or
modification of the nolice.

(10Q) If an application is filed under sub-section (9}, the authority or
any officec of the authority, appointed in this behalf, may dismiss the
application ar accepl it by quashing or varying the notice as he may think
fit,

(11} If any person—

{a) who has suffered damage in consequence of the compliance
with the notice, by the depreciation of any interest in the land
to which he is entitled or by being disturbed in his enjoyment
of the land, ar

(b) who has carried out any work in compliance of the natice,
claims from the Panchayar Samiri ‘[or the autharity, person
or persons empowered under sub-section ¢1}] within the
time and in the manner prescribed, for an amount in respect
of that damape or of any expenses reasonably incurred by
him for complying with the notice, the c¢laim shall be
disposed of by the Panchayar Samiti ‘[or the authority,
persaon or persons empowered under sub-section (1)] in the
manner as prescribed.

Sub-section (7) was omitted by 5. 29(3) ol the West Bengal Panchayat {Amendment)
Acl, 1994 (West Ben. Act XV of 1994).

*The words, figurc and brackets within the square brackels were inserted by
8, 29{4)(a), ibid.

*The words within the squace brackets were substiluled for the words “the Panchayat
Samiti may™ by s, 29(4)(b}, ibid.

“The words, ligure und brockets within Lhe square brackets were inserted by
5. 29(5), ibid.
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{ Par: Il —Panchayat Samiti—Chapter IX.—Powers and
duties of Panchayat Samiti.—Section 1i4A.)

(12) Afier publicationof Development Plan under sub-section {1) and

* subject to the provisions relating to the development charge and other

provisions under this section, no development, institution or change of use

of any land shall be undertaken or carried out in that area without obtaining

a certificate from the Panchayar Samiii or its authorised officer certifying

that the development charge as leviable under this section has been paid
or that no such development charge is leviable:

Provided that the State Government may, by notification, exempt any
development, institution or change 6f use of any land from the operation
of the provisions of this sub-section.

(13) Any person or body {excluding a depariment of the Central or the
State Government orany local authority) intending 1o carry any development
on any land shall make an application in writing o the Panchayat Samiti
or an officer authorised by it for permission in such form and containing
such particulars and accompanied by such decumenis and plans as may be
prescribed.

(14) On such application having been duly made and an payment of
the development charge as may be assessed, the Pmachaym Serniti ar the
authorised officer may pass an order,—

(i) grantling permission uncondilionally; or

(ii) granting permission, subject to such conditions as it may
think fit; or

(iii) refusing permission:

Provided that without prejudice to the generality of clauses (i) to (iii)
of this sub-section, the concerned authority may impose conditions—

(i) to the effect that the permission granted is only for a [imited
pericd and that after the expicy of that period, the land shall
be restored to its previous condition or the use of the jand
permilted shall be discontinued;

(ii) forregulating the development or use of any other land under
the control of the applicant or for the carrying out of works on
any such land as may appear o the authority expedicnt for the
purpose of the permitted development:

Provided further that the concerned authority in dealing with the
applications for permission shall have regard to the provisions of the
Development Plan prepared, under preparation or to be prepared and any
other material consideration:

Provided also that when permission is granted subject to condilions or
is refused, the grounds of imposing such conditions or such refusal shall
be recorded in the order and the arder shall be communicated to the
applicant:
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Provided also thatin the case of a department of the Central or the State
Govemment ar any local authorily intending to carry out any development,
other than operational construction {(which shall always be outside the
purview of the Panchayat Samiti), on any land, the concermed department
or authorily, as the case may be, shall notify in writing 1o the Panchayat
Samiti of its intention o do so, giving full particulars thereof and
accompanied by such documents and plans as may be directed by the State
Governmenl iram time o time, at least, one month pricr to the undertaking
of such development.

{15) In accordance with the provisions of this section and the rules
made thereunder and subject to such conditions ‘[as may be laid down by
the Panchayat Samiri orthe authority, person or persons empowered under
sub-section (1)}, a Panchayar Samiti shall levy acharge (hereinaftercalled
thedevelopment charge) on the carrying outof any developrment orchange
of use of land, for which permission is required under this section, in the
whole or any part of the area covered by the notification under sub-section
(1) ar a rate not exceeding those specified in the roles in this behalf by the
State Government:

Provided that the rates may be different for different parts of the area
under notificarion under sub-section (1):

Provided further that the charge shall be leviable on any person wha
undertakes or carries out such development or changes any such vse:

Provided alsc that no development charge shall be levied on
development, or change of use, of any land vested in or under the control
or possession of the Central Government, the State Government or any
local authority:

Provided alsothat the State Government may, by rules, provide for the
exemption from the levy of development charge of any development or
change of any use of any land specified in the rules.

(16) Where the erection of any building or the execution of any work
has been commenced, or is being carried on, or has been completed
without or contrary to the permission under sub-section (1) or in
contravention of any other provision of this section or (he rules made
thereunder, the Panchayar Samiti, or any officer authorised in this behalf
by the Panchayat Samiti, may, in addition to any other aclion that may
be taken under this section, rake an order directing that such ereclion ar
work shall be demolished by the person at whose instance the erection or
the work has been commenced oris being carried on or hasbeen completed
within such pericd, not being less than five days and more than fifieen
days from the date on which a copy of the order of demoliion with a
brief statement of the reasons therefor has been delivered to such persan,
as may be specified in the order:

- '"The words, figure and brackets within the square brackels were substituted for the
words, figure and bruckets *as inay be taid down in the aalification under sub-section (1)
by 5. 29(6)af the West Bengal Panchayar {Amendment) Act, 1994 (\West Ben. Act XVIH of
199.4).
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Provided that no order of demolition shall be made unless such person
% has been given, by means of a nolice served in such manner as may be
prescribed, a reasonable opportunity of showing cause why such order
shall not be made:

Provided Further that where the erection or the execution has not been
completed, the Pancliayar Saniiti or the authorised officer may by the same
orderor by a separate order, whether made at the time of issue of the notice
undler the first proviso or at any other lime, direct such person o stop the
erection or the execution until the expiry of the perod within which an
appeal against the order of demelition, if made, may be preferred:

Provided also that any person aggrieved by such order of the
Panchayat Samiti or its authorised officer may, within thirty days fromthe
date of the order, prefer an appeal against the order to the Sub-divisional
Officer having jurisdiction and when an appeal is preferred, the said Sub-
divisional Officer may stay the enforcement of the order on such term as
he may think fit;

Provided also that every order made by the Sub-divisional Officer 6n
an appeal and, subject to such order, the order made by the Panchayat
Seanigi or i1s authonised afficer shall be final and conclusive:

Provided also that where no appeal has been preferred against an order
made by the Panchayar Samiii or its authorised officer ar.where an order
has been confirmed on appeal, whether wilh or without madification, the
person against whom the order has been made shall comply with the order
within the period specified therein or, as the case may be, withinthe period,
il any, fixed by the Sub-divisional Officer on appeal, and cn the faiture of
such person ia comply with the order within such period, the Panchayat
Samiti or its authorised officer may iiself or himself cause the building or
the work to which the order relates 1o be demolished and the expenses for
such demolition shall be recoverable from such person as a public demand.

(17) The Panchayat Santiti o its authorised officer may, at any time
before the issue af the order under sub-section (16), by ocder, require the
person at whose instance the building or the work has been commenced or
is being carried on 1o stop the same forthwith.

(18) The Panchayat Samiri or its authorised officer may, at any time
during the erection of any building or the execution of any work or at any
time within three months after lhe completion thereof, by a writlen notice,
specify any matter inrespect of which such erectionor execution is without
or contrary to this section or is in contravention of any of the provisions of
this section or the rules made therzunder and require the persan at whose
instance the bujiding or the work has been commenced or is being carried
on or lhe owner of such building or work either—

61t
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(a) lomakesuchalterations asmay be specified by the Panchayar
Samiti or its autharised officer in the notice with the object of
bringing the building or the work in conformity with such
sanction or such provisions of this section or the rules made
thereunder, or

(b) to’'show cause, within such period as may be stated in the
notice, why such alterations should not be made:

Previded that if such person or such owner does not show
any cause as aforesaid, he shall be bound to make the
alteration specified in (he notice:

Provided further that if such person or such owner shows
the cause as aforesaid, the Panchayar Samiti or its authorised
officer shall, by an order, either cancel the notice issued ar
confirm the same subject lo such modifications as he
thinks Iit.

115. (1) A Puanchayat Samiri shall exercise general powers of
supervision over Gram Panchavars in the Block and it shall be the duty of
these authorities to give effect 1o the direclions of the Panchayar
Samiti, ** * * *

2) A Panchayar Samiti may—

{(a) inspect, or cause lo be inspected, any immovable property
used or occupied by a Gram Panchayat within the Block or
any work in progressunder the direction of a Gram Panchayat,

(b) inspectorexamine,ordeputeanofficertoinspectorexamine,
any department of a Gram Panchayat, or any service, work
ar thing under the control of the Gram Panchuayat,

(c) inspect orcause to be inspected utilisation of funds in respect
of schemes or programmes assigned to the Gram Panchayats
by the State Government for execution either directly or
through the Zilla Parishad “[or the Mahakuma Parishad or
the Council] or the Panchayar Samiti,

(d) require a Grawmn Panchayat, for the purpose of inspection or
examination,—

(" 1o produce any book, record, correspondence or other
documents, or
(ii} to furnish any return, plan, estimaie, statement of
accounts or stalistics, or
(iii) to furnish or obtaia any report or information.

1Seciion 115 was re-numbered as sub-seetian (1) of that section by s, 26 of the West
Bengal Panchayat (Amendment) Act, 1984 (WesL Ben. Act XXX VIL of 1984),

*The words “on mahcrs of palicy or planning for develapment” were ominied by
5. 26(1), ibid.

¥Sub-section (2) was inscried hy s, 26(2), fbid.

“The words within the sqguare brackets were inserted by s, 13 of the West Bengal
Panchavar (Amendment) Act, 988 (West Ben, Act XX of 1988).
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116. (1) Neplace within a Block shall be used for any trade or business
declared by the State Govemment, by netification, to be offensive or
dangerous, without a licence, which shall be renewable annually, granted
by the Panchayat Samiri, subject to such terms and conditions as the
Panchayat Samiti may Lhink fit to impose.

(2) The Panchayat Samiti may levy in respect of any licence granied
by it under sub-section (1) a fee subject 1o the maximum rate prescribed by
the State Government under sub-section (1) of seclion 133,

(3) Whoever uses without a licence any place fof the purpose of any
trade or business declared under sub-section (1) o be offensive or
dangerous, or fails 10 comply with any condition in respect of such
licence, shall '{, on conviction by a Magistrate,] be punished with a fine,
which may extend to one hundred rupees, and to a further fine, which may
extend lo (wenly-five rupees for each day after conviction during which
he conlinues lo do so.

(4) The Panchayat Samiti may, upon the conviction of any person
for fwlure 10 comply with any condition of a licence granted under
sub-section (1), suspend or cancel the licence granted in favour of such
person.

117. A Panchayat Samifi may require the owner or the lessee of a fiat
or market or an owner or a lessee of land intending to establish a hat or
market thereon, to obtain a licence in this behalf from the Panchayat
Samiti on such terms and conditions as may be prescribed and
subject to the provisions of seclion 133, on payment of a fee for such
licence.

118. (1) The Sabhapati shall—

(a) beresponsible formaintenance of Lhe records of the Panchayar
Samiti;

() have general responsibility for the financial and executive
administation of the Panchayar Samiti;

(c) exercise administrative supervision and control over the
work of the staff of the Panchayar Samiti and the officers and
employees whose services may be placed at the disposal of
the Panchayat Samiti by the State Government;

"The words within the squure hrackels were inseried by s. 27 of the West Bengal
Panchayat (Amendment) Act, 1984 (West Ben, Act XXX VI of 1984).
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fac the transaction of business connected with this Act or for
the purpose of making any order authorised (hereby, exercise
such powers, perform such functions and discharge such
duties as may be exercised, performed or discharged by
the Panchayar Samiti under this Act or the rules made
thereunder;

Provided that the Sabhapari shall not exercise such powers,
perform such functions or discharge such duties as may be
required by the rules made under this Act o be excreised,
performed or discharged by the Panchayat Samiti at a
meeling;

exercise such other powers, pecform such other functions
and discharge such other duties as the Panchayar Samiti may,
by general or special resolution, direct or as the State
Government may by rules made in this behalf, prescribe.

|Explanation.—For the purpose of discharge of
responsibility and exercise of administrative supervision and
control, the Sabhapati shall rely on the Executive Officer
referred toin section 119 and shall generally act through him.

(2) The Sahakari Sabhapati shall—

(a)

exercise such of the powers, perform such of the functions
and discharge such of the duties of the Sebhapali as the
Sabhapati may, from time to time, subject 1o rules made in
this behalf by the State Government, delegate to him by order
in writing:

Provided that the Sabhapati may at any time withdraw
the powers and functions delegated 1o the Sahakari
Sabhapari,

during the absence of the Sabhapati, exercise all the powers,
perform all the functions and discharge all the daties of the
Sabhaparr,

exercise such other powers, perform such other funclions
and discharge such other duties as the Panchayat Sanniti may,
by general or special resolution, direct or as the Suate
Gavemment may, by rules made in this behalf, prescribe.

'This *Explenation’ was added by s. 200l the West Bengal Parchayar (Amendment) Act,
1997 (West Ben. Act XV of 1997,

*Clause (c) was inserted by 5. 28 of the West Bengal Panchayar (Amendment) Act, 1984
(West Ben, Act XXXVII ol 1984},
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(Part itl.—Panchayat Samiti.—Chapter X —Establishmens
of the Panchayat Samiti.—Section 119.)

CHAPTER X

Establishment of the Panchayat Samiti

119. (1) There shall be an Executive Officer for every Panchiayat
Saeniti and the Block Development Officer shall be the ex afficie Executive
Officer:

Provided that such Block Development Officer shall be recalled by the
State Government il a resolution 1o that effect is passed by the Panchayat
Samiti, at a meeting specially convened for the purpose, by a majority of
the total number of members holding office for the time being.

'(1A) There shall be a Secretary for every Panchayat Samiti and the
Extension Officer, Panchayais shall be the ex officio Secrelary.

{2) [Subject to such rules as may be made by the State Government,
a Panchayat Samiti] may appoint such other officers and employees as
may be required by it and may fix the salaries to be paid to the persons so
appointed: )

Provided that no post shall be created or abolished and no revision of
the scale of pay of any post shall be made by the Panchayat Samiti without
the prior approval of the State Government:

‘Provided further that subject to the decision of the Panchayar Samiti,
the orders relating to appointiment and other service maltters concerning
any post under the Panchayar Santiti shall be issued by or on behalf of the
Executive Officer.

“(3) The State Government shall make rules relating to the method of
recruitment and the terms and conditions of service including the pay and
allowances, superannuation, provident fund and gratuity of the employees
of the Panchayat Samiti.

'Sub-section {1A) was inserted with retrospective effect by s. 3 of the West Bengal

-Pauchaya: {Second Amendment) Act, 1979 (West Ben. Act XXIIT of 1979).

*The words within the square brackets were substituted (or the words "“A Panchayar
Samiri by 5. 29(a) ol the West Bengal Panchayat (Amendment} Acl, 1984 (Wes1 Ben. Act
XXXVII of 1984).

*This proviso was added by 5. 21 of the West Bengal Panchayat (Amendment) Act, 1997
{Wesl Bon. Act XV of 1997).

*Sub-scction (3) was inseried by s, 29(b} of the West Bengal Panchayet {Amendment)
Acl, 1984 {Wesl Ben. Act XO0(XVII of 1984).

615

S1alf of the
Panchayat
Samiti.




616

Placing the
services of
Staré®
Government
allicers al
the disposal
ol the
Panchayai
Samiti,

Conlrol and
punishment
of the stafl
of the
Panchayat
Sanuiii.

Appeal.

The Wesr Bengal Panchayat Act, 1973.

[West Ben. Act

{Part I —Panchayat Samiti.—Chaprer X.—Establishmen:
of the Panchayat Samiti.—Secrions 120-122.)

120. The State Government may place at the disposal of the Panchayar
Samiti the services of such officers or other employees serving under it
![and on such terms and conditions] as it may think fit:

Provided that any such officer or employee shall be recalled by the
State Government if a resolution to that effect is passed by the Panchayat
Samisi, at a meeting specially convened for the purpose, by a majority of
the total number of members holding office for the time being:

Provided further that the State Government shall have disciplinary
control over such officers and employees.

121. (1) The Executive Officer shall exercise general control over all
officers and employees of the Panchayar Samiti.

(2) The Executive Officer may award any punishment other than
dismissal, removal or reduction in rank to an officer or employee ?[of a
Panchayat Saniiti].

(3) The Executive Officer may recommend the dismissal, removal or
reduciion in rank of an officer or employee *[of a Panchayat Samiri] o the
[Artha, Sanstha, Unnayan O Parikalpanal Sthayee Samiti and such
Samiri shall forward the case to the Panchayat Samiti with its own
recommendation. The Panchayat Samiti may, if it is satisfied with such
recommendationofthe'[Artha, Sanstha, Unnayan O Parikalpana) Sthayee
Samiti, dismiss, remove or reduce in rank and such officer or employee.

(4) No officer or other employee *[of a Panchayar Samiti] shall be
punished by the Panchayar Samiti except by a resolution of the Panchayar
Samiti passed al a meeling.

122. (1} An appeal shall lie to the Panchayat Samiti against an order
of punishment awarded by the Executive Officer under sub-section (2) of
section 121 within one month from the date of that order.

(2) An appeal shall lie 1o the Divisional Commissicner against an
order of punishment awarded by the Panchayar Samiri under sub-
section (3) or (4) of section 12! within one month from the date of that
order,

‘The words within the squarc brackels were inseried by 5. 30 of the West Bengal
Panchayat (Amendment) Act, 1984 (West Ben. Act X20(VI1 ol 1984),

*The words within the square brackels were substituted for the words “holding a posl
carrying a menthly salary af less than rupees two hundred” by 5. 3U(a}, ibid.

*The words within the square bruckets were substiluted for the words “holding a post
carrying o monthly salary ol less than iwo hundred rupees” by s. A1(bXi), ibid.

*The words within the square brackels were substiluled far the words “Artha O Sansiha”
by 5. 31(b)(ii), ibid

*The words within the square brackels were substituted for the words "holding a post
camrying a manthly salary of 1wo hundred mupees or mare™ by s. 31(c), bid,
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{Part HHI—Panchayat Samiti.—Chapter X.—Establishment
of the Panchayat Samili.—Section 123, —Chapter X1 —Sthayee
Samilis of the Panchayat Samits.—Section 124.)

123. Subject to the provisions of this Act, the rules framed thereunder
and to any genera) or special directions given by the State Government in
that behalf the officers and other employees employed by the Panchayar
Samiti and the officers and other employees whose services have been
placed at the disposal of the Panchayat Samiti shall exercise such powers,
perform such functions and discharge such duties as the Panchayar Samiti
may delermine.

CHAPTER XI

Sthayee Samitis of the Panchayat Samitis

124. (1) A Panchayat Samitishall have the following Sthayee Samiris,
namely:—
(i) ‘[Artha, Sanstha, Unnayan O Parikalpana) Sthayee Samiti,
(i} Janasasihtya }|O Paribesh] Sthayee Samiri,
(i) Purta Karva3[QO Paribahan)] Sthayee Samiti,
(ivy Krishi Sech O Samabaya Sthayee Samiti,
(v) *[Shiksa, Sanskriti, Tathya O Krira) Srhayée Senniti,
(vi) *[Sishu O Nari Unnayan, Janakalyan O Tran) Sthayee Saniiti,
%via) Bon O Bhumi Sanskar Sthayee Samiti,
‘(vib) Matsya O Prani Sampad Bikash Sthayee Samiti,
8(vic) Khadya O Sarbaraha Sthayee Samiti,
Svid} [Khudra Shilpa, Bidyut O Achiracharit Shakii] Sthayee
Saniiti,
(vii) SuchotherSthayee Samiti or Samitis as the Panchayat Samiti
may, subject to the approval of the Siate Government
constitute. ’

"The words within the square brackets were substiluted for the wonds “Arrha O Sanstha™
by s.32{a) of thc West Bengal Panchayat (Amendment) Act, 1984 (West Ben. Act XXX VIT
of 1084},

*The words within the square brackets were inscried by 5. 20{a)(1) of the West Bengal
Ponchayat (Amendment) Act, 1992 (West Ben. Act XV of 1992).

*The words within the square brackeis were inseried by 5. 20{a)(2), ibid.

*The words within 1he squane brackels were substituied for the word “Shiksha" by
s 20{a)(3), ibid.

*The words within he square brackels were subslituled for the words “Khwdra Silpa,
Tran O Janakalyan™ by 5. 22(a) of (he Wesl Bengal Panchayat (Amendment) Acr, 1997
(West Ben. Act XV of 1997).

*Clauses (via) to (vid) were inserted by s. 20{a)(4) ol the West Bengal Panchayat
{Amendmen) Aet, 1992 (West Ben. Act XV11 of 1992).

"The words within the square brackers were substituled for the words “Bidyit O
Achiracharit Shakii" by s. 22(b) of the West Benpal Panchayar (Amendment) Act, 1997
(Wesl Ben. Act XV ol 1997),
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( Parr Il —Panchayat Samili.—Chapter XI,—5Sthayee
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(2) A Sthayee Samitishall consist ofihe following members, namely:—
() the Sabhapati '[and Sahakari Sabhapati] of the Panchayat
Samiti, ex officio;
(b) notless thanthree and not more than five persons to beelected
in the prescribed manner by the members of the Parchayat
Samiti from among themselves;

Yc) suchnumberofpersons beingofficers of the State Government
or of any statutory body or corporation or being eminen!
persons having specialised knowledge as the State
Government may think fit, appointed by the State Government:

Provided that such officers shall not be eligible for
election as Karmadiyaksha of the Sthayee Samiri and shall
not have any right to vote.

(3) No person, other than the Sabhapati or the Sahakari Sabhapari,
shall be member of *{more than three Sthayee Samitis).

{4) An elected member of a Sthayee Samiti shall hold office far a
period of *[five years) or for 50 long as he continues (o be a member of the
Panchayat Saniiti, whichever is earlier,

(5) The meeting of the Sthayee Samiti shall be held *[in the office of
the Panchayat Sariiti] at such time and in such manner as may be
prescribed.

(0) ASthayee Samitishallexercise such powers, performn such funchions
and discharge such duties as may be preseribed or as may be assigned to
it by the Panchayar Samiti,

(7) TheState Government may make rules providing for (he removal
of members of a Sthayee Samiti including the Karmadhyaksha and for
filling up of a casuval vacancy.

f;"f”E} 125. (1) The members of a Sthayee Samiti shall elect, in such manner
e n‘&" a as'may he prescribed, a Chairman, 1o be called Karmadhyakshia, from
Secrelary. among themselves;

‘The words within the square brackeis were inserted by 5. 20(b){1} of the West Bengal
Panchavat (Amendment) Act, 1992 (Weslt Ben. Acl XVITof 1592). -

*Clause {c) was substituted for the original clause by s. 20(b}(2), ibid. Prior Lo this
subslilulivn, the word “[ive™ was substiluled for the word “three™, in the original clause, by
5.32(b) ol the West Bengal Panchayar (Amendment) Act, 1984 (West Ben. Act XXXV of
1984).

¥The wards within he square brackets were substiluled with retrospective effect for the
words “mare than two Stheyee Samisis™ by 5. 2 ol the West Bengal Panchuyel {Amendment)
Act, 1979 (WesL Ben. Act X of 1979),

“The words within Lhe squarc bmckels were substituted for the words “four years™ by 5.
7 of the Wesl Bengal Ponchiayar (Second Amendn{cnl) Act, 1982 {West Ben, Act X1I of
1982). :

*The words within Ihe square brackets were insered by s. 32(c) of the West Bengal
Panchayat {(Amendment) Act, 1984 (West Ben. Act XXXVII of 1934).
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Provided that the Sabhapati of the Panchayar Samiti shall be the ex
officio Kamradhyaksha of the '(Artha, Sanstha, Unnayan Q Parikalpana)
Stieryee Samiti;

Provided further that the members referred 10 in [clauses (i) and (iii)]
of sub-section (2) of section 94 shall not be eligible for such election,

g * * * * *

%(3) (a) The Extension Officer, Panchayats shall act as the Secretary
to the *(Artha, Sanstha, Unnayan O Parikalpanal Sthayee Samiti.

f(b) The members referred 10 in clauses (a) and (b) of sub-
section (2) of section 124 of a Sthayee Samiti, other than the Artha,
Sanstha, Unnayan O Parikalpana Sthayee Samiri, shall select, in such
manner as may be determined by the Karmadhyaksha, one of the members
referred to in clavse (c) of that sub-section Lo act as the Secretary te such
Sthayee Samiti.

"Provided that pending the selection of Secretary to a Sthayee Samiti
under this clause or during the casual vacancy, tf any, in the post of
Secrelary 1o a Sthayee Samiti, the Secrelary of the Panchayar Samiti shall
act as the Secretary 1o such Sthayee Samiti. )

%c} The Secretary to each Sthayee Samiti shall, in consultation
with the Karmadhyaksha, convene the meetings of that Sthayee Samiti.

¥(4) Notwithstanding anything contained in section 118 or elsewhere
in this Act, the Karmadhyaksha shall—
(a) beresponsible for the financial and executive administration
in respect of the schemes and programmes under the purview
and control of the Sthayee Samiiti;

'The words within the square brackels were substiluled for the words “Artha O
Sanstha” by &, 33(a)(i) of the West Bengal Panchayot (Amendment) Act, 1984 (West Ben.
Act XXX VII of |984).

*The word, brackels aad figures “clause (jii)” were substitated with relrospective
cffect for the words, brackews. figure and leiter “'sub-¢lause (iii) of clause (2)" by s. 4 ol the
West Bengal Panchaynt (Third) Amending Act, 1978 (Wesl Ben, Act LVIIL of 1978) and
thergalter these words, brackels and (igures were substituted for the word, brackels and
fpores “elause (iti)" by s. 33(a)(ii} of the West Bengal Panchayar (Amendment) Act, 1984
(Wesl Ben, Act XXXVIT af 1984).

I5ub-seclion {2) was omilted by s. 33{b). ibid.

*Sub-scetion (1) was subslituted with relrospeclive clfect for the ariginal sub-section by
s, 4 of the West Bengal Panclrayar (Scecond Amendment) Act, 1979 (Wesl Ben. Act XX111
of 1979).

*The words within the sguare brackels were substituted for the words “Artha @
Sanstha' by s, 32(c){i) of the West Bengal Panchayar (Amendment) Act, 1984 (Wesl Ben.
Act XXXVIL of 1984),

tSub-clauscs (b} and (¢} were substiluicd for sub-clause (b) by 5. 33(c)(il), ibid.

*This proviso was added by s, 30 of the West Bengal Panchayar (Amendment) Act, 1994
(West Ben. Aci XVIIT of 1994).

*Sub-section (4) was inserted by s. 21 of the West Beagal Pundm)ar(Aml:ndmcm} Act,
1902 {West Ben. Act XVl of 1992),
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{ Pars {1].—Panchayat Samili.—Chapter XI.—Sthayee Samilis of the
Panchayat Samitis.—Sections 126, 127 —Chapter XIA.—Samanway
Samiti of office bearers and Karmadhyakshas.—Section 127A.)

(b) be entitled, in respect of the wark of the Srhayee Samiti,
to call for any informalion, relurn, statement, account or
report from the office of the Panchayat Samiti and to enter
on and inspect any immovable property of the Panchayat
Samiti or o inspect any work in progress and connecled
with the functions and duties of the Strayee Samiti;

(c} be entitled, when authorised by the Sthayee Samili, to
require the auendance at its meeling of any officer of the
Panchayat Sanmiti;

(d) exercise such other powers, perform such other functions
and discharge such other duties, as the Panchayar Samiiti
may, by general or special resolution, direct or as the State
Governiment may, by rules made in this behalf, prescribe,

Rasignation. 126. The Karnadhyaksha or any other member of a Sthayee Samiti
may resign his office by giving notice in writing 10 the Sablhapati and
on such resignation being accepted by the Panchayar Samiti the
Karmadhyaksha or such member shall be deemed 1o have vacated his
office.

Casual 127. When a vacancy occurs in the office of a Karmadhyaksha or

vaancy- a member of a Sthayee Samiti by resignation, death or otherwise, the
members of the Sthayee Samiti shall clect another Karmadhyaksha
or '{the members of the Panchayar Samriti shall elect another] member,
as the case may be, in the prescribed manner. The Karmadhyaksha
or the member so elected shall hold office for the unexpired portion
of the term of office of the person in whose place he becomes a
member.

*CHAPTER XIA

Samanway Samiti of oflice bearers and Karmadhyakshas

gg::ﬂ?“‘ﬂy 127A. (1) There shall be a Samanway Samiti for every Panchayat
' Samiti consisting of the Sabhapati, the Sahakari Sabhapari and the
Karmadhyakshas of all Sthayee Santitis and the Executive Officer of the
Panchayar Samiti.
(2) The Secretary of the Panchayat Sanriri shall act as (he Secrelary
to the Samanway Samiti.

'The words within the square brockets were inserted by s, 34 of the West Bengal
Panchavar (Amendment} Act, 1984 (West Ben. At XXXV of 1984).

*Chapter XEA was inserted by s. 35, ibid.
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(Parr [Il.—Panchayat Samiti.—Chapter X{{. —Properry and
Fund—Sections 128-131.)

(3) The meeting of the Samanway Samiri shall be held at least once
% in a moath in the office of the Panchayar Samiti in such manner as may
be prescnibed.

(4) The Samanway Samiti shall be responsible for co-ordinating the
functions between a Sthayee Samiti and the Panchayat Samiti and among
the different Sthayee Sarnitis of the Panchayat Samiri and for monitoring
of activities of the Gram Panchayars in respect of the schemes funds
for which are allotted by the Panchayat Saniiti to the Gram Panchayats
for execulion of such schemes.

(5) The Samanway Samiri shall exercise such olher powers,
perform such other functions and discharge such other duties as may be
prescribed or as may be assigned to it by the Panchayar Samiti at a
meeting.

CHAPTER XII
Property and Fund

128. A Panchayar Samiti shall have the pawer to _acquirc,-hold and  Powermo
H 4 . ire, hold
dispose of properly and (o enter inlo contracts: i:g“&ispose

Provided that in alt cases of acquisiion or disposal of immovable ©f poperty-
property the Panchayat Samiti shall oblain the previous approval of the
State Government.

125,  All raads, buildings or other works constructed by a Panchayat  Works
Samiti with its own funds shall vest in it ;‘;";“'"‘“ed
Panchayar
Samitito
vestin il

130. The State Government may allocate to a Panchayat Samiti  Altocation
any public property situated within its jurisdiction, and thereupon [“J properties
such property shall vest in and come under the control of the Panchayat  Pauchayas

Samirt. Samiti.

131. Where a Panchayar Samiri requires Jand to camry out any of  Acquisition
the purposes of this Act, it may negotiate with the person or persons ?,ZL“C'}?J;:
having interest in the said land, and if it fails to reach an agreement, it Samivi.
may make an application to the Collector fer the acquisition of the land,
who may, if he is satisfied (hat the land is required for a public purpose,
Iol 1894, take steps to acquire the land under the provisions of the Land Acquisition
Act, 1894 and such land shall, on acquisition, vest in the Panchayar

Samiti.
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{Part lIl. —Panchayat Samiti.—Chaprer XIL—Property and
Fund —Section 132.)

?S,’,’,?f}“;’:ﬂu 132. (1) For every Panchayat Samniti there shall be constituled a
kA " Panchayai Sanivi Fund bearing the name of the Panchayar Samiti and
there shall be placed to the credit Ihereof—

(a) conuributions and grants, if any, made by the Central or the
State Government including such part of the land revenue
collected in the State as may be delermined by the State
Government;

(b) contributions and grants, if any, made by the Zilla Parishad
'[or Mahakuma Parishad or Council] or any other local
authority;

{c) loans, il any, granted by the Central or the State Government
or raised by the Panchayat Saniti on security of its assets;

(d) all receipts on account of tolls, rates and fees levied by it

(e} all receipts in respect of any schools, hospitals, dispensaries,
buildings, institutions or works, vested in. constructed by
or placed under the control and maragement of, the
Panchayar Samritr;

() all sums received as gift or contributions and all income
from any trust or endowment made in favour of the Panchayat
Samiti,

(g) such fines or penallies imposed and realised under the
provisions of this Act or of the bye-laws made thereunder,
as may be prescribed; and

{h) all other sums received by or on behalf of the Panchayat
Samiri,

*Explanation—aA Panchayat Samiti shall not receive 1o the credit of
its fund—

(a) any loan from any individual, severally or jointly, or any
member or office bearer of the Panchayat Samiti, or

(b} any gift or contribwtion from any individual, severally or
jointly, or any member or cfiice bearer of the Panchayar
Samiri save and except in pursuance of a resolution adopted
in a meeting of the Panchayar Samiti accepting such gift
or contribution and stating the purpose for which such gift
or contribution is affered and accepted.

(2) Every Panchayat Samiri shall set aparl and apply annually such
sum as may be required to meet the cost of its own administration
including the payment of salary, allowances, provident fund and gratuity
to the officers and cmployees.

'The words within the square brackets were inserted by s. |4 af the West Bengal
Panchayar (Amendment) Act, [988 (West Ben. Acl XX of 1988).

*This 'Explanation” was added by s, 23 of the West Bengal Panchayar (Amcndment)
Acl, 1997 (WesL Ben, Act XY ol 1997).
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{Part Il —Panchayat Samii.—Chapter XII.—Property and
Fund —Section 133.)

(3) Every Panchayar Samiti shall have power to spend such sums
% as it thinks fil for carrying out the purposes of this Acl.

(4) The Panchayar Samiri Fund shall be vested in the Panchayar
Saniiti and the balance to the credit of the Fund shall be kept in
such custody as the Stale Government may, from time o time,
tlirect.

{5} Subject to such general contral as the Panchayar Samiti may
exercise from time to time, all orders and cheques for payments from
the Panchayat Samniti Fund shall be signed by the Executive Officer.

133. (1) Subject to such maximum rates as the State Government Uﬂry of
may prescribe, a Panchayat Samiti may— ;ids'ﬁ;',:fs

(a} levy tolls on persons, vehicles or animals or any class of
them at any toll-bar established by it on any road other than
a kurcha road or any bridge vested in it or under its
management,

(b) levy tolls in respect of any ferry established by it or under
ils management,

(c) levy the following fees and rates, namely:—
(i} fees on the registration of vehicles;

(ii) afee for providing sanitary arrangements at such places
of worship or pilgrimage, fairs and melas within its
jurisdiction as may be specified by the Siate Govern-
ment by notification;

(iii) a fee for licence referred to in sub-section (2) of section
L16;

(iv) a fee for licence for a har or market referred to in
section 117,

{v] a water rate, where arrangement for the supply of
water for drinking, irrigation or any other purpose is
made by the Panchayat Samiri wilhin its jurisdiction;

(vi) alighting rate, where arrangement for lighting of public
streets and places is made by the Panchayat Samiti
within its jurisdiction.

(2) The Panchayar Saniii shall not undertake registration of a
vehicle or levy fee therefor and shall not provide sanitary arrangements
at places of worship or pilgrimage, fairs and melas within its judsdiction
or levy fee therefor if any such vehicle has already been registered by
any other authority under any law for the ime being in force or if such
provision for sanitay arrangement has already been made by any other
local authority.
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{Part {{l.—Panchayat Samiti.—Chapter XII.—Property and
Frund —Sections 134-136.)

134. (1) The scales of tolls, fees or rates and the terms and condilions
for the imposition thereof shall be such as may be provided by bye-laws,

(2) Such bye-laws may provide for exemption from all or any of the
tolls, fees or rates in any class of cases.

135. A Panchayat Samiti may subject lo the provisions of any law
relating to the raising of loans by local authorities for the time being in
force, raise from time to time, with the approval of the State Government,
Ioans for the purposes of this Act and create a sinking fund for the
repayment of such loans. '

'135A. Notwithstanding anything contained in section 135, a
Panchayar Samiti may borrow money from Lhe State Government or
2k * * * from banks or other financial institutions, for
furtherance of its objective on the basis of specific schemes as may be
drawn up by the Panchayat Samiti for the purpose.

136. (1) Every Panchayat Samiti shall, at such time and in such
manner as may be prescribed, prepare in each year a budget of ils
estimated receipts and disbursements for the following year
I * #* * -

*(2) (a) The budgel prepared under sub-section (1) shall be wrilten
in English and in vernacular of the district or the locality
concerned and copies of the budget in both the languages
shall be pasted in such prominent places within the Block
as rnay be prescribed, inviting objections and suggestions
from the electors of the Panchayat Samiti.

!Scction [35A was inscried wilh retrospective cffeet by 5. 3 of the West Bengal
Panchayar (Fourth) Amending Act, [778 (West Ben. Act XLIT of 1978).

*The words ", with the previous sanction of the $101e Government,” were omitied by
5. 31 of the West Bengal Peachayal (Amendment) Act, 1994 (West Ben. Act X VI of
19943

YFirstly, the words "or the Mahakuma Parished or the Council, as the case may be,”
were insented by s. 15(a} of the West Beagal Panchayat (Amendment) Aci, 1988 (Wesl
Ben, Act XX of 1988). Later. the words "and submit the budget 1o the Ziila Parishod or
the Mahakuma Parishad or the Council, as the case may be, having jurisdiction over the
acea of the Blogk” were omitled by s, 32{1) of the West HBengal Panchayar (Amendment)
Act, 1994 (West Ben. Acl XVTI of 1994).

‘Sub-sectian {2) was subsUiuicd for the ariginal sub-seciion by s. 32(2), ibid. Prior to
this substitutian there occurred some changes in the original sub-seclion (2}, namely;—

{i) the words ""The Zilfa Parishad or Lthe Mahakuma Parishad or the Council,
as the case may be, may," werc substialed for the words “The Zilla
Parishad may,” by s, 15{b)(i) of the West Bengal Panchayai (Amendment)
Act, 1988 (West Ben. Act XX of 1988).

(ii} lhe words “far approval of the Zitla Parishad or the Mahakuma Parishad
or the Council, as the case may be.” were substituted for the words “far
approval of the Zifla Parishad™ by s, 15(b){ii}, ibid,;

(i) the words “or the Mahakuma Parishad or \he Council, as the case may
be," were insered by s. L5{b)}iii}. ibid; ond

(iv) the words "approved by the Zilla Parishad ot the Mahakuma Parisiad or
the Council, as the cose may be.” were substituted [or the words “approved
by the Zilla Parishad.” by s. 15(b)iv), ibid.
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(Part Il --Panchayat Samiti.-—Chapter X1l.—Property and
Fund —Sections 137-139.}

(b) Copies of the budget shall be forwarded to the Zilla Parishad
ar the Mahakwma Parishad or the Council, as the case may
be, having jurisdiction over the area of Lhe Block for views,
if any.

(c) The Panchayar Samiti shall, within such time as may be
prescribed and in a meeling specially convened for the
purpose and in the presence of at least half of the existing
members, consider the objeclions, suggestions and views,
if any, and approve lhe budget wilh modifications, if any.

{(d) A copy of the budget approved under clause (c) shall be
farwarded to \he Zilla Parishad or the Mahakuma Parishad
or the Council, as the case may be, having jurisdiction.

(2) The Zilla Parishad may, within such time as may be prescribed,
either approve the budget or return it to the Panchayat Samit for
such modifications as it may direct. On such modifications being made,
the budget shall be resubmitted within such time as may be prescribed
for approval of the Zilia Parishad. If the approval of the Zilla Parishad
is not received by the Panchayar Samiti by the last date of the year,
the budget shall be deemed to be approved by the Zilla Parisiiad.

137, No expenditure shall be incurred unless the budget is approved
Tunder clause (c) of sub-section (2} of section 136.]

138. 2(1) The Panchayat Samiti may prepare in each year a
supplementary estimate providing for any modification of its budget and
Ymay approve it in a meeting specially convened for the purpose and
in the presence of at least half of the existing members) within such time
and in such manner as may be prescribed.

}(2) A copy of the supplementary estimate as approved under sub-
section (1) shall be forwarded 1o \he Zifia Parishad or the Malhakuma
Parishad or the Council, as the case may be, having jurisdiction.

139. A Panchayat Samiri shall kecp such aceounts and in such form
as may be prescribed.

'Firstly, the words “the Zilla Panishad or the Mahakuma Parishad or the Council.”
were substituted for the words “the Zilla Parishad.” by s, 16 of the WesL Bengal Panchayat
(Amendment) Act, 1988 (West Ben, Act XX of 1988). Therealier, the words, igures, letier
and bracketls within the square brackels were substituted for the words by the Zifla
Parithad or the Mahakuma Parishad or the Council.” by s. 33 ol the West Benpal
Panchayat {Amcndinent) Act, 1994 {(West Ben. Act XVII of 1994).

Firstly, the wards “or the Mahakuma Parishad or the Council, as the case may be,”
were insected by s. 17 af the West Bengal Panchayat (Amendment) Act, 1988 (West Ben.
Act XX ol 1988). Therealter, section 128 was renumbered as sub-section (1) ol1hat section
and after sub-section {1) as so renumbered, the words with the square brackets were
substiluted for the words “may submit it 10 the Zilla Parishad or the Mahakiona Parishod
or the Cauncil, as the case may be, for approval” by s. 34(1) of Lhe West Bengal Panchayar
(Amendment) Act, 1994 (West Ben, Act XVII of 1994).

Sub-section (2) was inseried by 5, 34(2), ibid,
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{ Part IV.—Zilla Parishad,.—Chapter XIHI—Consritution of
Zilla Parishad.—Section 140.)

PART IV
ZILLA PARISHAD
CHAPTER XIII
Constitution of Zilla Parishad

140. (1) For every district '[, except the dislrict of Darjeeling,] the
State Government shall constitute a Zifla Parishad bearing the name of
the districi. -

(2) The Zilla Parishad shall consist of the following members,
namely:—

(i} Sabhapatis of the Panchayar Samitis within the district, ex
officio;

(i) “[(such number of persons, not exceeding three, as may be
prescribed on the basis of the number of voters in Lhe area
from each Block within the district, the Block being divided
Yby the prescribed authority} for the purpose into
conslituencies in the prescribed manner, elecled by secret
ballot at such time and in such manner as may be prescribed
from amongst the persons whose names are included in the
electoral roll, pertaining to any Block within the district,
prepared in accordance with such rules as may be made in
this behalf by (he State Government and in force on such
date as the Siate Election Cammissioner may declare for the
purpose of an election,) by persons whase names are included
in such electoral roll pertaining to the constituency comprised
in such Block:]

"The words wilhin Lhe square brackets were inserted by s. 15 of the West Bengal
Panchayar (Amendment} Acl, 1938 (West Ben, Act XX ol 1988).

“Firstly, the words “from amongsl the persons, whose names zre included in the
clectora) roll of the West Bengal Legislative Assembly in [orce on the last daie aof
neminativn for Panchayear ¢lection pertaining lo any Block within the districl, by persans
whose names are included in such electoral roll pertaining to the conslilvency comprised
in such Block;” were substiluted for the wards “from amongs themsglves by persons whose
names are included in the ¢lectoral roll of the West Bengal Legislative Assernbly in force
on the Jasi doie of nominations for Panchayar cleclion penaining to the consiiluency
compnised in such Block:" by s. 22(a} of the West Bengal Panchayat (Amendment) Act.
1992 {West Ben, Act XV of 1992). Thereafter, the words within the first brackels were
subslitured Tor the words beginning with “two persons,” and ending with "pertaining Lo
any Block wilhin the district,” by s, 35(1)@)(i) of the West HBengal Panchiayar (Amendment)
Act, 1994 (West Ben. Act XVIIT of 1994). Prior 10 these substitutions there was a change
in original clause (ii), namely:—

(a) the words "in force on the lasi daie of nominations for Purchayos election”
were substituled [or the words "Jor the time being in farce” by 5. 36 of the
Wesl Benpal Panchayat {Amendment) Act, 1984 (West Ben, Act XXX VIT
of 1984),

*The words within the second brackels werne inseried by s. 24(a) of the West Bengal
Panchayat (Amendment) Acl, 1997 (West Ben. Acl XV of 1997).
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'Provided that seats shall be reserved for the Scheduled
Castes and the Scheduled Tribes in a Zilla Parishad and the
number of seats so reserved shall bear, as nearly as may be
and in the manner and in accordance with such rules as may
be made in this behalf by the State Government, the same
proporiion to the total number of sexts in that Zilia Parishad
to be filled up by election as the population of the Scheduled
Castes in that Zilla Parishad areu, or of the Scheduled
Tribes in that Zilta Parishad area, as the case may be, bears
1o the total population of that Zilla Parishad area and such
seats shall be subject to allocation by rotation, in the manner
prescribed, to such different constituencies having Scheduled
Casltes or Scheduled Tribes population which bears with the
total population in that constituency not less than half of the
proportion that the tolal Scheduled Castes population or the
Scheduled Tribes populuation in that Zilla Parishad area, as
the case may be, bears with the total population in that Zifla
Parishad area:

"Provided further that nac less than one-third of the otal
number of seais reserved far the Scheduled Casles and the
Scheduled Tribes shall be reserved for women belonging to
the Scheduled Castes or the Scheduled Tribes, as the case
may be:

"Provided also that not less than one-third of the total
number of seats, including the seats reserved for lhe
Scheduled Castes and the Scheduled Tribes, in a Zifla
Parishad shall be reserved for women, and the constituencies
for the seats so reserved for women shal! be determined by
rotation, in such manner as may be prescried:

'Provided also that notwithstanding anything comained in
the foregoing provisions of this sub-section ** * * . * %
when the number of members to be elected to a Zilfg Pansllad
is determined, or when seats are reserved for the Scheduled
Castes and the Scheduled Tribes in a Zille Parishad, in the
manner as aforesaid, the number of members so delermined
or the number of seats so reserved shall not be varied for
three successive general eleclions:

'Provided also thal no member of the Schedujed Casles
or the Scheduled Tribes and no woman for whom seats are
reserved under this sub-section, shall, if eligible for election
to a Zilla Parishad, be disqualified for election to any seat
nol so reserved.

"The i1, sccond, third, fourth and Gifth provisos Lo clause (i) were inserted by s.

22(b) of the Wesl Bengal Panchayar (Amendment) Act, 1992 {Wesl Ben. Act XVII of

1992).
*The words “or clsewhere in this Act” were omitied by s. 24({b) ol the WesL Bengal

Panchayat {Amendmen?) Act, 1997 (West Ben. Act XV al 1997).
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'Provided also that such division inlo constituencies shall
be made in such manner that the ratio belween the total
population of all the Blocks in a district and the number of
canstituencies in the Zifla Parishad shall, so far as practicable,
be the same in any Zilla Parishad:

'Provided alsao that the State Election Commissioner may,
at any time, for reasans to be recorded in writing 2[, issue
an order making fresh determination] of the number of
members in a Zilla Parishad or fresh reservation on rotation
of the number of constituencies in that Zilla Parishad and,
on such order being issued by the State Elettion
Commissioner, the determination of the number of members
Y[or the number af seats to be reserved or the sequence of
rotation of reservation of seats or any combination of them
as may be specified in such order] shall not be varied for
fthe next] three successive general eleclions:

"Provided also (hat the provisions for reservation of seats
for the Scheduled Castes and the Scheduled Tribes shall
cease Lo have effect on the expiry of the period specified
in article 334 of the Constitution of India;

(iii) members of the *[House of the People and] the Legislative
Assembly of the Stale elected thereto from z constituency
comprising the district or any part thereof, not being
Ministers;

(iv) members of the Council of Stales not being Ministers,
®[registered as electors within the area of any Block within
the district.]

(3) Every Zilla Parishad constituted under this section ™ * * *
shall be notified in the Official Gazette and shall come into office with
effect from the date of its first meeling at which a quorum is present.

(4) Every Zilla Parishad shall be a body corporate having perpetual
succession and a common seal and shall by its corporate name sue and
be sued.

The provisos were added by s. 35(13}(a)(ii) of the West Bengul Panchayar (Amendment)
Acl, 1994 (West Ben. Act XVIIL of [994).

*The words wilhin the square brackets were substituted for the words "and by notification,
order [resh determinetion” by s. 24(c)(1) of the West Bengal Panchayar (Amendment) Act,
1997 (West Ben. Act XV of 1997),

IThe wards within the square brackets were substituted far the words “and the reservation
ol the number of consliluencics™ by 5. 8 of the West Bengal Panchayat (Second Amendment)
Acl, 1997 {West Ben. Acl XXIV of 1997).

*The words within the square brackels were inscrted by s, 24(c)(ii) of the WesL Bengal
Panchuayar (Amcadment) Act, 1997 (West Ben, Act XY ol 1997}

*The worls within the square brackels were substituted wilh relrospective eflect for
lhe words “House of the People ar” by the West Bengal Panchayar (Third) Amending
Act. 1978 (West Ben. Act LVIII af 1978).

¥The words within the square brackets were substituted for the words “having o place
of residence in the district." by s. 35(1)(h) af the West Benpal Panchayar {Amendment)
Acl, 1994 {West Ben. Act XVIL af 1994).

"Firsily. the werds and figures *, aolwithstanding anyihing contained in section 210,
were inseicd by &, 5 of the Wesl Bengal Panchayat (Amendment) Act, 1978 (Wesi Ben.
Act X of 1978). Thereafler, those words and figures were omilled by 5. 35(2) of the West
Bengal Penchiayar (Amendmeni) Act, 1994 (West Ben. Act XVI.II ol 1994).
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I(5) (a) Notwithstanding anything conlained in the foregoing

% provisions of this section, when the area of a district (hereinafter referred

to as the former district) is divided so as (o constifule two or more

districts, for each of the newly constituted districls the State Government

shall by nolification censtitute a Zilfa Parishad bearing (the name of the
district with the following members, namely:—

(i) Sabhapatis of the Panchayar Samitis within the newly
constituted distict, ex officio;

(it) the members elected (o the Zilla Parishad of the former
district under clause (ii) of sub-section (2) from the
constituencies referred to therein comprised in the Blocks
within the newly constituted district;

(111} members of the House of the People and the Legislative
Assembly of the Siate elected thereto from a constituency
comprising the newly conslituted distnict or any part thereof,
not being Ministers;

(iv) members of the Council of States, not being Ministers,
having a place of residence in the newly constituted district.

(b) Notwithstunding anything in this Act, every Zilla Parishad
constituted under this sub-seclion shall be deemed to have been duly
constituted in accordance with the provisions of this Act and shall come
into office with effect from the date of its first meeting at which a quorum
is present, and the Zilla Parishad of 1he former district shall, with effect
from the date of coming into office of the newly constituted Zilla
Parishads, cease Lo exist.

(c) The members of the newly constituted Zifla Parishad, other than
the ex afficio members, shall, subject to the provisions of section 145,
hold office with effcet from the date of its first meeting al which a
quorum is present for the unexpired portion of the term of office of the
members of the Zilla Parishad of the former district.

(dy All rules, orders, bye-laws and notifications made or issued from
time 10 dme under any law for the time being in fore, applicable to the
Zilla Parishad of the former district and continuing in force immediately
before the coming into office of the newly constituted Zilla Parishads
under this sub-section, shall, after the coming into office of the newly
constimted Zilla Parishads, continue in force in so far as they are not
inconsistent with the provisions of this Act and shall be applicable o
the newly constituled Zilla Parishads until they are repealed or amended.

'Sub-section (5} was substiluted for the oaginal sub-scction by 5. 2{1) of the West
Bengal Panchayat (Second Amendment) Act, 1985 (Wesl Ben. Act XXT of 1985). Prior
lo this substitution the words “there shall be reconstitwiion of the Zifla Parisliads for ihe
newly constiluted districls in aceordance with the provisions of this Act and the Zifla
Parishad of the district so divided shall, as [rom the date of coming into olfice of the newly
conshiluled Zilla Parisheds, cease ta exist,” were substituted for the words "the Zilla
Parishad of the distiiel shall, as (rom the date of such division, ¢ease 1o exist and there
shall be reconstitution of the Zilla Parishads far the newly constituted districts in accordance
with the provisions of this Act,” by 5. 9 of the West Bengal Panefrayat (Amendment) Act,
1983 (West Ben, Act 1L of 1983,
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(e} The praperties, funds and liabilities of the Zifla Parishad of the

% former district shall vest in the newly constiluted Zifla Parishads in
accordance with such allocation as may be determined by order in

writing by the prescribed authority, and such determination shall be final.

(6} An order made [under clause (e) of sub-section (3)] may contain
such supplemental, incidental und consequential provistans as may be
necessary to give effect to such reorganisation.

Tenn of ’141. (1) The members of a Zillu Parishad, ather than ex officio
%T:,T,f,r‘ of members, shall, subject to the provisions of sections 145 and 213A, hold
Zilln office for a period of five years from the date of iis first meeting and
Purishad. no longer.

{2) There shall be tield a general election for the constitution of a
Zilla Parishad within a period not exceeding five years from the date
of the previous general election held for such Zilta Parishad:

Provided that if the first meeting of the newly-formed Zifla Parishad
cannot be held before the expiry of Lhe period of five years under sub-
section (1), the State Government may, by order, appoint, any authority,
person or persans o exercise and perform, subject o such condiljons
as may be specified in the order, the powers and functions of the Ziila
Parishad under this Act or any other law for the time being in force,
for a period not exceeding three months or until the date on which such
first meeting of the newly-formed Zilla Parishad is held, whichever is
earlier.

141A. (General election to Zilla Parishads.}—Omitied by 5. 37 af the
West Bengal Panchayat (Amendment) Act, 1994 (West Ben. Act XVIlI
af 1994).

'The words, [ipure, leder and brackeis within the square brackets were substituted for
the words, figure and brackeis “under sub-section (5)" by s. 2(2) of the Wesl Bengal
Panchayar (Second Amendment) Act, 1985 (West Ben. Act XXT of 1983).

*Section 141 was subsiiluied for the orginal section by s. 36 ol the West Beagal
Panchayar{Amendment) Act, 1994 {West Ben. Act XVIT of 1994). Priar 1o Lhis subsiitutian
lhere were foltowing changes in the eriginal secticn 141, namely:—

(i) the words “five years”" wrre subslituled for the words “four years™ by
s. 8(a) of the West Bengal Panchayar (Second Amendmenr) Act, 1982
{WesL Ben, Acl XII of 1982).

(i) sub-section (1} was subsiiluted by s. § of the West Bengal Panchayar
(Sccond Amendment) Acl, 1983 (West Ben, Act XVIL of 1983},

(iii) in sub-section (2} 1he words "live years” were substiwied for the words
“lour years" by s, B(b)(i) of the West Bengal Panchayat (Second
Amendment) Act, 1982 (Wes\ Hen. Acl XII of 1982, and

{i¥) in the proviso to sub-seclion {2) the words "five years" were substiluled
for the werds “four years” by s. 8(b¥ii), (bid

3Scetion 141 A was inserted by s. 23 of the Wesl Bengal Panchayas (Amendment} Act,
1992 (West Bon, Act XVII of 1992).
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{ Part IV.—Zilla Parishad —Chapter XIHl—Constituiion of
Zilla Parishad.—Secrion 142.)

142. A person shall not be qualified to be a member of a Zilla Disqualifica- P

2 _ e lions off i
Parishad, if- members of !

(2) he is a member '* * * * of any municipal authority Zilla
constituted under any of the Acts referred 1o in sub-section ~ F@7had:
(2) of seciion |; or

%(b) he is in the service of lhe Central or the State Government
or a Gram Panchayar or a Panchayat Samiti or a Zilla
Parishad, and for the purposes of this clause, it is hereby
declared that a person in the service of any underiaking of
the Central or the Stale Government or any stalutory body
or Corporation or any public or Government company or
any local authority or any co-operative socicly or any banking
company or any universily or any Government sponsored
institution or any educalional or other institution or
underiaking or body receiving any aid from the Government ,
by way of grant or otherwise or a person not under the rule- i
making authority of the Central or the State Governmenl or l
a person receiving any remuneration from any undertaking
or body or organisalion or association of persons as the
employee or being in the service of such undertaking or
body or organisation or association of persons out of funds
provided or grants made or aids given by the Central or the
State Governmeni, shall oot be deemed to be in Lhe service
of the Central or the State Government; or )

(¢) he has, directly or indirectly by himself or by his pariner i

or employer or an employee, any share or interest in any '
contract with, by or on behalf of the Zilla Parishad or a
Gram Panchayat or a Panchayat Samiti within the district:

Provided that no person shall be deemed to be disqualified
for being clected a member of 2 Zilla Parishad by reason
only of his having a share or interest in any public company
. 1of 1956, as defined in the Companies Act, 1956, which contracts with
' or is employed by a Gram Panchayat, or a Panchayat Samiti
within the district or the Zilla Parishad of the dislrict; or

(d) he has been dismissed from the service of the Central or a
State Government or a local authority or a co-operative
society, or a Government company or a Corporation owned
or controlled by the Ceniral or the State Government for
misconduct involving moral turpilude and five years have
nol elapsed from the date of such dismissal; or

"The words “of a Gram Panchayar or a Nyaya Panchayar or 2 Pancltayat Samiti other
thun the Sabliapari, o'’ were omilted by s, 37(a) of the West Bengal Panchayar (Amendment)
Act, [934 (West Ben, Acl XXXYIL of 19843,

*Clausc {b) was subslituled by s 4 of the West Bengal Panchayar (Amendment) Act. i
1985 (West Ben. Act V1 of 1935). Prior to this substitution the words *, or receives ;
remuneration from,” were omitled by 5. 37(b) of the Wesl Bengal Panchayar (Amendment) .
Acl, 1984 (Wesl Ben. Act XXXVII of [984). .
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(e)

(f)
(e)

'(h)

(k)

A1)

Zilla Panishad.—Secrion /43.)

he has been adjudged by a competent coun Lo be of unsound
mind; or

he is on undischarged insolvent; or

he being a discharged insolvent has not oblained from the
court a certificate (hat his insolvency was caused by
misforiune without any misconduct on his part; or

{i) he has been conviclted by a court—

(A) ofanoffence involving moral turpitude punishable
with imprisonment for a period of more than six
mcnths, or

(B) of an offence under Chapier XA of the Indian
Penal Code, or :

(C) under section 3 or section 9 of the West Bengal
Local Bodies (Electroal Offences and
Miscellaneous Provisions) Act, 1952, and five
years have not elapsed from the date of the
expiration of the sentegnce; or

(ii} he is disqualified for the purpose of election to the State

Legislature under the provisions of Chapter 11T of Part

Il of the Representation of the People Act, 1951; or

he has not atained the age of Iwenty-one years on the date
fixed for the scrutiny of nominations for any election; or
he has been convicled under section 189 at any time during
the last len years; or

he has been surcharpged or charged under section 192 at any
time during the last ten years; or

he has been removed under sectien 213 at any Bme during
the last five years.

143. (1) Every Zilla Parishad shall, al is first meeting at which a
quorum is presenl, elect, in the prescribed manner, one of its members
to be the Sabhadhipati and anolther member to be the Sahakari
Sabhadhipati of the Zila Parishad.

'Clause {h) was substitured for the enginal ¢lause by s. 25 of the West Bengal
Panchayar (Ameadment) Act, 1997 (West Ben. Act XV of 1997). Prior to this subslilution,
the words “expiration af the senlence;, ar'” were substitwted far the words “expiratian of
1he sentence.”, in the original clause, by s. 38(1Y ol the West Bengal Panchayar (Amendment)
Acl, 1994 {West Ben. Act XVITT of 1994).

*Clauses (i) 10 (/) were inscred by s, 38(2). ibid.

45 ol 1860,

West Ben.
Act X of
[952.

43 of 1951.
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Provided that the members referred to in '[clauses (1), (iii) and (iv)]
% of sub-section (2) of section 140 %[shall neither participate in, nor be
eligible for, such election:]

3Provided further that subject to such rules as may be made in this
behalf by the State Government, a member shall not be eligible for such
election unless he declares in writing (hat on being elected, he shall he
a wholetime functionary of his office and that during the period for which
he holds or is due to hold such office, he shall not hold any office of
profit unless he has obtained leave of absence from his place of
employment or shall not carry on or be associated with any business,
profession or calling in such manner that shall or is likely to interfere
with due exercise of his powers, due performance of his functions or
due discharge of his duties:

Provided also that subject to such rules as may be made by the State
Government in this behalf, the offices of the Sabhadhipati and the
Sahakari Sabhadhipari shall be reserved for the Scheduled Castes and
the Scheduled Tribes in such manner that (he number of offices so
reserved at the time of any general election shall bear, as nearly as may
be, the same proportion to the total number of such offices in West
Bengal as the population of the Scheduled Castes or the Scheduled
Tribes, as the case may be, in all the Blocks within West Bengal taken
together bears with the total population in the same area, and such offices
shall be subject 1o allocation by rotation in the manner prescribed:

4Provided also that the offices of the Sabhadhipati and the Sahakari
Sabhadhipati in any Zilla Parishad having the Scheduled Castes and the
Scheduled Tribes population, as the case may be, constituling not more
than five per cent of the total population in the Blocks within the district,
shall not be considered for allocation by rotation:

"The words, brackels and [igures “clauses {iii) and (iv)" were firsl subslituted with
restrospective effect (or the words, brockels, figures and letter “sub-clauses (iii) and (iv)
of clause {(a)" by s. 6 of the West Bengal Pancliayar (Third) Amending Act. 1978 (West
Ben. Act LVIIT of 1978) and thereaficr these words, brackets and figures within the square
brackets were substituted for the words, brackels and figures “clanses (iii) and (iv)" by
s. 38{n) of the West Bengal Panchayar (Amendment) Act. 1984 (West Ben. Acl XXXVII
ol 1984).

*The words within the square brackets were substituted for the words “shall nol be
eligible for such elecuon.” by s. 39{1)(a) of the West Bengal Panchayat (Amendment)
Act, 1994 (West Ben. Act XV of 1994).

*This proviso was added by s. 24(1) of the West Bengal Paachayar (Amendmenl)
Act, 1992 (West Ben. Act XVl of 1992)

*The third, fourth, fifih, sixth. seventh, eighth, ninth and tenth provisos to sub-scction
(1) of section 143 were inscried by 5. 33(1)(b) of the West Bengal Panchayat (Amendment)
Act, 1994 (West Ben. Act XVTII of 1994).
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"Provided also thal in the event of the number of Zilla Parishad areas 1 e

= having the Schedulet Castes orthe Scheduled Tribes papulation constituting
more than five per cent of the totul population, falling short of the number
of offices of the Sabhadhipati and (he Sahakari Subhadhipaii required lor
reservalion in West Bengal the State Election Commissioner, may, by
order, include, for the purpose of reservation, other such offices of the
Sabladhipaii and the Suhakari Sabhadfiipati beginning from the district
having higher proportion of the Scheduled Castes or the Scheduled Tribes,
as the case may be, until the totzl numnber of seats required for reservation
is obtained:

'Provided also that nol less than one-(hird of the total number of offices
of the Sabhadhipari and \he Sahakari Sabhadhipati reserved for the
Scheduled Castes and the Scheduled Tribes in Wesl Bengal, shall be
reserved by rotation for the women belonging Lo the Scheduled Castes or
the Scheduled Tribes, as the case may be:

'Provided also that not less than one-third of the Lotal number of offices
of the Sabhadhipati and the Sehakari Sabhadhipati in West Bengal
including he offices reserved for the Scheduled Castes and the Scheduled
Tribes, shall be reserved for the women, and the offices so reserved shall
be delermined by rotation in such manner as may be prescribed:

*Pravided also that determination of the offices of the Sabhadhipari
within the Stale reserved for the Scheduled Castes, the Scheduled Tribes
and women shall precede such determination for the offices of the
Sahakari Sabhadhipari:

2Provided also that if, for any term of election (hereinafier referred 1o
tn this proviso as the said 1erm of eleclion), the office of the Sabladltipati
in a Zitia Parishad is reserved for any category of persons in accordance
with the rules in force, the office of the Saltakari Sabhadhipati in that
Zilla Parishad shall not be reserved for the said term of election for
any category and if, in sccordance wilh the rules applicable to the office
of the Sahakari Sadhadhipati, such office is required 10 be reserved for
the said term of election, such reservation for the same category shall be
made in another office of the Sahakari Sabhadhipati within the State in
the manner prescribed, keeping the 1olal rumber of offices so reserved
for the said term of eleetian equal to the number of such offices required
to be reserved in accordance with Lhe rules in force:

15ee foot-netc 4 an page 633, aurr.
¥These provisos were added by s, 9 ol the West Bengal Panrchayar (Sceond Amendment)
Acl, 1997 (West Ben, Acy XXIY al 1997).
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'Provided also that when in any term of election, an office of Lhe
Sahakari Sabladhipati 1snotreserved on the ground that the corresponding
office of the Sabhadhipaii is reserved in the manner prescribed, such office
of the Sahakari Sabhadhipati nol reserved on the ground as aforesatd,
shall be eligible for consideration for reservation during the next term of
election in the manner prescribed:

Provided also that notwithstanding anything cantained in the foregoing
provisions of this section or elsewhere in this Act, the principle of rotation
for the purpose of reservalion of offices under this sub-section shatl
commence from the first efection 1o be held after the coming into force of
section 39 of the West Bengal Panchayat (Amendment) Act, 1994, and the
roaster forreservatian by rotation shall continue forevery three successive
terms for the complete rotation unless the State Election Commissioner,
for reasons to be recorded in writing and by notification, directs fresh
commencement of the rotation at any slage excluding one or more terms
from the operation of the rotation:

Provided alsothal no member of the Scheduled Casles or the Scheduled
Tribes and no woman, for whom the offices are reserved under this sub-
section, shall, if eligible for the office of the Sabhadhipati or the Sahakari
Sabhadhipati, be disqualified for election to any office not so reserved:

2Provided also that the provisions for reservation of the offices of the
Sabhadhipati and \he Sahakari Sabhadhipaii for the Scheduled Castes
and the Scheduled Tribes shall cease to have effect on the expiry of the
penod specified in article 334 of the Constitution of India.

(2} The meeling to be held under sub-seclion (1) shall be convened by
the prescribed authority in the prescribed manner.

(3} The Sabhadhipati and \he Sahakari Sabhadhipati shall, subject o
the provisions of section 146 and to their continuing as members, hold
office for a period of *[five years]:

4 * * * * ¥

See foat-notc 2 on page 634, ante.

1522 foat-naie 4 on page 633. ante.

*The words within the square brackels were substituted lor the wards "our years” by
5.9 of the West Bengal Paneftayat (Sccond Amendment) Acr. 1982 (West Ben. Act XII
ol 1932).

‘Proviso lo sub-section {3) was omitted by s. 3%(2) of the West Bengal Panchayar
(Amcndment} Act, 1994 (\West Ben. Act XVIILal 199.4).
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{(4) When—
(a) theofficeof the Snbhadhipati {alls vacant by reason of death,
resignation, removal or athenwise, or

(b) the Sabhadhipaii is, by reason of leave, illness or other
cause, temporarily unable to act,

the Sahakari Sabhadhipari shall exercise the powers, perform the
functions and discharge the duties of the Sabhadhipati uniil a new
Sabhadhipati is elected and assumes office or until the Sabhadiipari
resumes his duties, as the case may be.,

(5} When—

(a) the office of the Sahakari Sabhadhipati {alls vacant by
reason of death, resignation, removal or othenwise, ar

(b) when the Sahakari Sabhadhipati is, by reason of leave,
illness or cther cause, tempararily unable to act,

the Sabhadhipati shall exercise the powers, perform the functions and
discharge the duties of the Sahakari Sabhadhipari uniil a new Sahakari
Sabhadhipati is elected and assumes office or until the Sahakari
Sabhadhipati resumes his duties, as the case may be.

(6) Whentheolficesofthe Sabhadhipati and the Sahakari Sabhadhipati
are both vacant or the Sabhadhipati and the Salakari Sabhadhipati are
temporarily unable to act, the prescribed authority may appoint 'ffor a
periad of thirty days at a time] a Sabhaditipati and & Sahakari Sabhadhipati
from among the members of the Zilia Parisfiad 1o act as such until a
Sabhadiipati and/or a Sahakari Sabhadhipati is elected and assumes
office *{or until the Sabhadhipati or the Sahakari Sabhadhipari resumes
his duties, as the case may be]. ’

1% * * * * *

(8) The Subhadhipaii und the Sahakari Sabhadiipari of a Zilla
Parishad shall be paid out of the Zilla Parishad Fund such*[remuneration]
and allowances and shall be entitled to icave of absence for such period or
periods and on such terms and conditions, as may be prescribed.

'"The words within the square brackets were inseried by s. 39(3) of the Wesi Dengal
Panchayat (Amendment) Act, 1994 (West Ben. Act XVIT of 1994).

*The words within the square brackets were inseried by s. 38(b) of the West Bengal
Panchayar (Amendment) Acl, 1984 (West Ben, Act XXX VII of 1984).

ISub-section (7} was omitied by s. 38{c). ibid.

‘The word within the square bruckets was substituted for the word “honoruria™ by
5. 24(2) of the West Bengal Panchayat (Amendment) Act, 1992 (WesL Ben, Acl XVl of
1992),
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'{9) Notwilhstanding anything to the contrary contained in this Act,

% the State Government may, by an order in writing, remove a Sabhadhiparf

or a Sahakari Sabhadhipati from his office if, in its opinion, he holds any
office of profit ar carrics on or is associated with any business, profession
or calling in such manner that shall, or is likely Lo, interfere with due
exercise of his powers, performance of his functiens or discharge of his
dulies:

Provided that the State Government shall, before making any such
order, give the person concerned an opportunity of making arepresentation
against the proposed order.

144. (1) A Sabhadhipari or a Sahakari Sabhadfipati or a member
of a Zilla Parishad may resign his office by notifying in writing his
intenston to do so to the prescribed authority and on such resignation being
accepted the Sabhadhipati, \he Sahakari Sabhadhipari or the member
shall be deemed to have vacated his office.

(2) Whenaresignation is accepted under sub-section (1), the prescribed
authority shall communicate it to the members of the Zilla Parishad
within thirty days of such acceplance.

145. (1) The prescribed authority may, afier giving an opportunity to
a member of a Zitla Parishad other than an ex officio member to show
cause against the action proposed to be laken against him, by orderremove
him from office—

(a) if after his election he is convicted by a criminal court of an
offence involving moral turpitnde and punishable with
imprisonment for a perod of more than six months; or

{(b) if he was disqualified to be a member of the Zilla Parishad
at the time of his election; or

(c) if he incurs any of the disqualifications mentioned in
clauses (b) to (g) of section 142 after his election as a
member of the Zilla Parishad, ar

(d) if, he is absent from three consecutive meetings of the Zilla
Parishad withoul the leave of the Ziffa Parishad ** *  *;
or

(&) irhe does not pay any arrear in respect of any 1ax, toll, fee or
rate payable under this Act, or the Bengal Village Self-
Government Act, 1919, or the West Bengal Panchayat Act,
1957, ar the West Bengal Ziila Parishads Act, 1563,

"This sub-section was udded by s. 24(3) ol the Wesl Bengal Panchiayar (Amendment}
Act, 1992 {(West Ben. Act XV af 1992},

*The words “provided he is nal an ex exfficio member of 1he Zifta Parishad" were ominled
by s. 39 £} of the West Dengal Panchayat (Amendment) Act, [984 (West Ben. Act XXX VI
ol 1984).
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(2) Any memberof a Zilla Parishad who is removed from his office
by the prescribed authority under sub-section (1) may, within thirty days
fromthe date of the order, appeal to such authority as the State Government
may appointin this behalf, and, thereupon, the authority so appointed may
stay the aperation of the order till the disposal of the appeal and may, afler
giving notice of the appeal o the preseribed authority, and afier giving the
appellant an opportunity of being heard, modify, set aside or confirm the
order.

(3) The arder passed by such autherity on such appeal shall be final.

bk * * * * *

146. ?[Subject to the other provisions of this section, a Sabhadhipari or
a Sahakari Sabhadhipari ) of a Zilla Parishad may, al any time, be
removed from office *[by a resolution carried by the majority of the
exisling members referred to in clause (ii) of sub-section (2) of seclion
140] at a meeting specially convened for the purpose. Notice of such
meeling shall be given Lo the prescribed authority:

Provided that at any such meeting while any resolution for the
removal of the Sabhadhipaii from his office is under consideration, the
Subhadhipati or while any resolution for the removal of the Sahakari
Sabladhipari from his office is under consideration, the Sahakari
Sabhadhipari shall not, though he is present, preside, and the provisions of
sub-section (2) of section 150 shall apply in relation 1o every such meeting
as they apply in relation 16 2 meeling from which the Sabhadhipari or, as
the case may be, the Sahakari Sabhadhipali is absent;

‘Provided further that no meeting for the removal of the Sabhiadhipaii
or the Sahakari Sabhadhipati under this section shall be convened within
a peniod of one year [rom the dale of election of the Sabhadlupati or the
Sahakari Sabhadhipati:

'Sub-section (4) was omitied by s. 39(2) of the West Bengal Parchayar (Amendment)
Act, 1984 {(West Ben. Act XXXVII of 1984),

The words within the square brackels were substiluted far the words “A Sebhadhipati
ar o Sahakari Subhadhipaii by s. 40{a) of the West Bengal Pancliayar {Amendment) Acl,
1994 (\West Ben. Act XVIILafl 1994).

*The wards, figures and brackets within the sguare brackely were substituted for the
words “by a resolutian of the Zitfa Parishad carried by the majarily of the existing members
al the Zilta Parishad’ by s. 10{h). ibid,

" “The second and third pravisos weee added by s. 40(c), ibid. Therealter the third proviso
was substituled by s. 14 of the West Bengal Pancheyar {Amendment) Act, 1995 (West Ben.

AclIl of 1995).
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'Provided also that if, at a meeting convened under (his section, either

* no meeting is held or no resolution removing an office bearer is adopted,

no other meeting shall be convened for the removal of the same office
bearer within six months from the date appeinted for such meeting.

147. In the event of removal of a Sabhadhipari or a Sahakari Fillingof

A . } . casual
Sabhadhipari under section 146 or when a vacancy oceurs in the officeof [0 - o

a Sabhadhipari or a Sahakari Sabhadhipati by tesignation, death or  Uic officc of

. . . . .. ) bhadiipati
otherwise, the Zilla Parishad shall elect another Sabhacdhipati, or Saliakari g‘: 5:;(,;,:‘,”;”
Sabhadhipari in the prescribed manner. Sabhadlipati.

148. If the office of a member of a Zilla Parishad becomes vacant by  Filling of

reason of his death, resignation, remova! or otherwise, the vacancy shall ii';"ﬂ:y 0

be filled by election in the prescribed manner. the place of
an elecled
member,

149. Every Sabhadhipati or Sahakari Sabhadhipati elected under  Term of
section 147 and every member elected under section 148 10 [ill a casual gﬁ;ﬁ;{fpmﬁ
vacancy shall hold office for the unexpired portion of the term of office of  Sahakari

- Sabhadhipati
the person in whose place he becomes a member. ot member

filling casual
Yacancy.
150. (1) Every Zilla Purishad shall hold a meeting [in its office al  Meetings of
least once in every three months on such dale and at such lour as the %ﬁﬁma "
Zitla Parishad may fix at the immediately preceding meeting:]

Provided that the first meeting of a newly-constituted Zilla Parishad
shall be held at such time and at such place within the local limits of the
district concerned, as the prescribed autherity may fix:

Provided further that the Sabhadhipali when required in writing by
one-fifth of the members of the Zilia Parishad 1o call a meeling *[shall do
so fixing the date and hour of the meeting *(to be held) within fifteen

ISee fool-nolc 4 on page 638, anre.

*The words “incvery threc months™ were first substituted with retroypective cffect for the
words "in a month™ by s. 4 of the Wesl Bengul Penchayat (Fourth) Amending Act, 1978
{West Ben. Act XLII of 1978) and 1herealler these words within the squace brackets were
substituled for the words beginning with “at [east once™ and ending with “at the immediately
preceding meeting;” by s. 40{1)(i} of the Wesl Bengal Panchayar {Amendment) Acl, 1984
{West Ben. Act XXXVII of 1984).

*The words within the square brackets were substileted far the words “shall do so within
len days,” by s. 40¢1)(if){a), fbid.

*The words within the first brackets were inseried by s 26(a) of the West Benpal
Panchayar (Amendment) Act, 1997 {Wesl Ben. Acl XV ol 1997).
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(Part IV.—Zilla Parishad,—Chapter XIIL.—Consiitution of
Zilla Parishad.—Section 150}

days afier giving intimation to the prescribed authority and seven days'
notice 1o the members of (the Zitla Parishad,] failing which the members
aforesaid may call u meeting '[to be held] }{within thirty-five days) after
giving intimation to the prescribed authority and seven clear days® notice
to the Sabhadhipati and the other members of the Zilla Parishad.
Such meeting shall be held 3[in the office of the Zilla Parishad
on such date and a1 such hour} as the members calling the meeting may
decide. *[The prescribed autherity may appoint an observer for such
meeling who shall submit to the prescribed autharily a report in writing
duly signed by him within a week of the meeting on (he proceedings of the
meeting, The prescribed authority shall, on receipt of the repon, take such
action thereon as it may deem fil:)

*Provided also that for the purpose of convening a meeting under
section (46, at least one-fiflh of the members referred 10 in clause (ii) of
sub-section {2} of seclion 140 shall require the Sabhadhipati 10 convene
the meeting:

‘Provided also thatif the Zilla Parishad does not fix atany meeting the
date and hour of its next meeting or if any meeting is not held on the date
and hour fixed at the immediately preceding meeting, the Sabhadhipati
shall call a meeting of Zitla Parishud on such date and at such hour as he
thinks fit. )

(2) The Sabhadhipati or in his absence the Saftakari Sabhadhipari
shall preside at the meeting of the Zifla Purishud and in the absence of both
*lor in the refusal of any or both to preside at a meeting], the members
present shall elect one of them to be the President of the meeting.

(3) Oae-faurth of the to1al number of members of \he Zilla Parishad
shall form a quorum for a meeting of a Zilla Parishad:

Provided that ne quorum shall be necessary for an adjourned meeling.

'"The words within the square brackets were inscricd by s. 26(b} of the Wesl Bengal
Panchayasr (Amendment) Acl, 1997 (West Ben. Act XV ol 1997),

*The words within the square bruckeis were inseried by s, 25 of the West Bengal
Panchayar (Amendment) Act, 1992 (West Ben. Act XVIL ol 1992).

*The words wilhin the square brackets were suhstituted for the words "at such place
within the tocal limils of the Jisinict concemed” by s. 40(1){ii)(b)} of the West Benpal

- Panchayat (Amendment) Act, 1984 (West Ben, Aclt XXXV of 1984).

IThe words wilhin the square brackels were inserted by s, 40(1 }ii)(c). ibid.

3This provisa was added by s. 15(a) of the West Bengal Panchayet {(Amendment) Acl,
1995 (\West Ben. Act Il afl 1995).

“This proviso was inserded by s. 40{1)(1ii) of the West Bengal Pavchayat (Amendment)
Act, 1984 (West Ben. Act XXXV of 1984).

*The words within the square brackets were inscried by s, [5{b) of the Wes1 Bengal
Panchavar (Amendmeat) Act, 1995 (West Ben. Act TT of 19935).
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Zilla Panshad.—Secrions 151, 152.)

(4) All questions coming beforea Zilla Parishad shall be decided by
a majority al vates:

Provided that in case of equality of votes the person presiding shall
have a second or easling vote:

'Provided further that in case of a requisitioned meeting for the
removil of the Sabhadhipati or the Sahakari Sabhadhipati under section
146, the person presiding shall have no second or casting voie.

(5) *|The Executive Officer and the Additional Executive Offcer| of
a Zilla Parishad shall aitend meetings of the Ziffa Parished and shall
paniicipate in the deliberations thereof:

*Provided that if for any reason the Execuiive QOfficer “[and the
Additional Executive Olficer] cannot atiend any meeling of the Zifla
Parishad 3[the Executive Officer shall] depute the Secretary of the Zilla
Parishad to attend such meeting.

151. A list of the business Lo be ransacted at every meeting of a Zilla
Parishad ¢xcepl at an adjourned meeting, shall be sent to each member of
the Zilla Parishad in the manner f)rescribed. at least seven days before the
time fixed for such meeling and no business shall be brought before or
ransacted at any meeting other than the business of which notice has been
s0 given excepl with the approval of the majorily of the members present
at such meeting;

Provided that if the Sabhiadhipati thinks that a situation has arisen for
which an emergent meeting of the Zitla Parishad should be called, ke may
call such meeling after giving three days' notice to the members:

Pravided further 1hat not maore than one matter shall be included in the
list of business lo be Iransacied at such meeling.

152. The Zilla Parishad shall prepare and submit annually in the
prescribed manner a report on the work done during the previous year and
the work proposed 1o be done during the following year to the prescribed
authority within the prescribed time,

“This proviso was inserted by s, 40(2) of the West Bengal Panchayar (Amendment)
Act, 1984 (\West Ben. Act XXX VI ol 1984).

*These words within Lhe square brackets were substituted for the words " The Excculive
Officer by s. 40(3)(a), ibid.

"This proviso was added with retrespective elfect by s. 3 of the West Bengal Panclrayat
{Amendment) Act, 1979 (West Ben, Act X of 1979).

*The words within the square brackets were inseried by s, 40{3)(b){i) of the Wex1 Rengal
Panchayat (Amendment) Act, 1984 (West Ben, Act XXXV of 1984).

*The words within the square brackels wers substiluted for the words “he shall* by

5. 40¢3)(b)ii). ibid.
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(Pare IV.—Zilla Parishad,— Chaprer XIV.—Powers, functions and
duties of Zilla Parishad.—Section 153.)

CHAPTER X1V
Powers, [unctions and duties of Zilla Parishad.

153. (1) '[A Zilla Parishad shall function a5 a unit of self-government
and, in order to achieve economic development and secure social justice
for all, shail prepare—

(i} a development plan for the five-year term of the office of
the members, and

(ii) an annual plan foreach year by the month of January of the
preceding year,
in furtherance of its objective of development of the conununily as a
whole and socio-economic uplifiment of the individual members of
the comnunity and, without prejudice to the generzlity of 1he above
povisions, shall have power to—]

(a) i) undertake schemes or adopl measures, including the
giving of financial assistance, relating to the
developmentofagriculture, fisheries, live-siock, khadi,
cottage and small-scale industries, co-operative
movement, rural credit, water-supply, irTigation and
minor irrigation including waler management and
watershed development, public health and sanitation
including establishment and maintenance of
dispensaries and hospilals, cormmunication, primary
and secondary educalion, adult and non-formal
education, physical education and games and sports,
welfare of students, social forestry and Farm forestry
including fuel and fodder, rural electrification including
distribution, non-conventional energy sources, women
and childdevelopment, social welfare and otherobjects
of general public utility,

(if) undertake execution ol any scheme, performance of
any act, or management of any institution or
organisation entrusted (o it by the State Government or

- any olher authority,
(iii) manage or maintain any work of public utility or any
institution vested in it or under i1s control and
management,

"These waords, figuees and bruckets were substicuted for the words “subject lo any
general or special directions of the Swate Gavernment, a Zilla Parishad shall have
puwerlo—" by s. 41{1) of the West Bengat Panclayar (Amendment) Act, 1994 {Wesl Ben.
Act XVIIT al 1994).

*Sub-clause (i) was substituted by s. 41(2), ibid.
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{(Part [V.—Zilla Parishad.—Chapter XIV.—Powers, functions and
duties of Zilla Parishad.—Secrion 153.)

(iv) make grantsinaid of any school, public library, public
institution ar public welfare organisation within the
district,

(v) comnbute such sums as may be agreed upon towards
the cost of maintenance of any institutions, situated
owmside the district, which are beneficial to, and
habitually used by, the inhabirants of the district,

(vi} establish scholarships or award stipends within the
Slate for the furtherance of technical or ather special
forms ol education, ’

(vii) acquire and maintain village hars and markets;

(b) make prants to the Panchayat Samitis or Gram Panchayats,

(c) contribule, with the approval of the Siate Government, such
sum or sums as il may decide, towards the cost of water-
supply or anti-epidemic measures undertaken by the
commissioners of 2 municipality within the district;

(d) adopl measures for the relief of distress;

(e) co-ordinateand integrate the development plans and schemes
prepared by Panchayar Samities in the district; and

& * * * *

(2) A Zilla Parishad shall have the pawer Lo advise the State
Government on all matters relating to the develapment work among Gram
Panchayats and Panchayat Samitis.

(3) Notwithstanding anylhing in sub-section {1), a Zilla Parishad
shall not undertake or execute any scheme eonfined to a block unless the
implementation of such a scheme is beyond the competence of the
Panchayat Samiti concerned financially or otherwise. Inthe latter case the
Zilla Parishad may execute the scheme itself or entrust its execution to the
Panchayat Samiti and give it such assistance as may be required:

*Provided that a Zilla Parishad may underiake or execule any scheme
referred to in sub-clause (i1) of clause (a) of sub-section {1) confined to an
area over which a Panchayar Samirt has jurisdiction,

{4) A Zille Parishad may undeniake or execute any scheme if it
extends to more than one block.

"Clause (M) was omiited hy %, 41{3} of the West Bengal Panchayar {(Amendment) Acl,
1993 (West Ben, Act XVIIL of 1994},

*This provisowas added by s.41 ofthe West Bengal Panchayar (Amendmenit) Act, 1984
(Wesl Ben. Act XXXV af 1983),
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{Part IV.—Zilla Parishad.—Chaprer XIV.—Powers, funciions and
duties of Zilla Parishad.—Sections 154-159.}

, Zilla 154. Inadistrictto which the Bengal Vaccination Act, 1880, has been,  Ben. AaV | i ; '_'__1:
:,f‘:'ﬁgﬁon ar may hereafter be extended, the Zilla Parishad shall exercise all or any o 138
of Magisimie  of the powers exercisable by the Magistrate of the district under section 25
QWA IO of the said Act.
Vaccinalion
Acl uxiends.
State 155. The State Government may from tirne Lo time, with the consent of
gﬂ;‘;{';::"l the Zilla Parishad, place any road, bridge, ferry, channel, building or other
ather property vested in the State Government and situated within the district
e, under the control and management of the Zilla Parishad subject 10 such
Parishad. conditions as it may specify:
'Provided that the State Governmeni may, after considerng the views

of the Zilla Parishad, wilthdraw such control and management to itself

subject to such conditions as it may specify.
Coniro! and 156. The State Government may, notwithsianding anything contained  Ben. Act XV
MUINCRANES  in the Bengal Municipal Act, 1932, direct, after consultation with the of 1932.
which run commissioners of a municipality, that the control and maintenance of any
;:;?ggi';;‘my_ road part of which runs through a municipality and is vested in the

commissioners of such municipality shall be taken over by the Zilla
Puarishad and that the commissioners of such municipality shall make such
contribution for the maintenance of the road as may be agreed upon or as
may be fixed by the State Government in the absence of agreement. On
such direction being given the commissioners of the municipalily shall
cease lo control and maintain such portion of the road as lies within such
municipality,

Zilla 157. A Zilla Parishud may 1ake over the mainienance and control of

ishad X ) . h
;‘;‘;’l;ﬁc any road, bridge, tank, ghar, well, channel or drain, belonging to a private

over works.  pwner or any other autherily on such lerms as may be agreed upon.

Power of 158. A Zilla Parished may diven, discontinue or close temporarily
ﬁ:f'?xhad o anyroad, which is under its control and management or is vested in it, and
divert, may, with the approval of the State Government, close any such road
discontinie — permanently.

read.

E};:;ﬁr of 159. A Zilla Parishad may transfer 1o the State Government, Lhe
Parishadw  commissioners ol a municipality, a Panchayat Samiri ar a Gram
gxﬁn;esh;(r) e Panchayar any road or part of a road or any other property which is under

State its contrel or management or which is vested in it, on such terms and

Government  conditions as inay be agreed upon.
ot Pantchuyat
Samiti. : i

“This pravisa was added by 5. 42 ol 1he West Bengal Punchayar{Amicndment) Act. 1934
{West Den, Act XXXVII of 1984).



The West Bengal Panchayal Aci, J973.

XLI of 1973.]

Fol 1871.

(Part IV.—Zilla Parishad.—Chapter XIV.—Powers, functions and
duties of Zilla Parishad.—Sections 160-163,)

160. (1) A Zilla Parishad may be vesied by the Siale Government
with such powers under any local or special Act as the State Government
may think fiL.

(2) A Zilla Parishad shall perform such functions as may be
transferred to it by natification under section 31 of the Catlle-irespass
Act, 1871.

(3) A Zilla Parishad shall exercise such other powers, pecform such
other functions or discharge such other duties as the State Government
may, by general or special order, direct.

161. The Zilla Parishads of two or more adjacent districts may jointly
undertake and execute at common cosl any development scheme or
project or may jointly establish a common ferry on such terms and
conditions as may be agreed upon, and in cuse of any difference as 1o the
interpretation of such terms and conditions the matter shall be referred
to the State Government whaose decision shall be final.

162. A Zilla Parishad may require the owner or the iessee or a fair or
melg or an owner or a lessee of land intending to hold a fair or mela
thereon to gbtain a licence in this behalf from the Zifla Parishad on such
terms and conditions as may be prescribed and on pay ment of a fee for such
licence.

163. " '(1} A Zillu Parishad shall exercise general powers of super-
vision over Panchayat Samitis and Gram Panchayats in the district and
it shall be the duty of these authorities to give effect to any directions of
the Zilla Parishad ' ¥ * %,

(2) A Zilla Parishad may—

(a) inspect, or cause Lo be inspected, any immovable properny
used or occupied by a Panchayat Samiti under it or any work
in progress under the direction of the Panchayat Smniti,

(b) inspectorexamine, ordepute anofficerioinspectorexamine,
any department of the Panchayar Samixi, or any service,
work or thing under the control of the Parchayar Samiri,

(c) inspectorcausetobe inspecied utilisation of fundsin respect
of schemes or programimes assigned Lo the Panchayat Samiti
by the Swate Government for execulion either directly or
through'the Zilla Parishad,

L 4

1Section 163 was rerumbered as sub-section {1} of that section and the wards “an matters
ol policy or planning lor development” was omitted by s. 43{ 1) ol the West Bengal Panchayar
(Amendment) Act, 1984 (West Ben, Act XXX VII ol 1984).

*Sub-sechivn (2) was inscred by s. 43(2), fhid.
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{Part IV.—Zilla Parishad.—Chapter X{V.—Powurs, finictions and
duties of Zilla Parishad.—Section 163.)

(d) require a Panchayar Samiti, for the purpose of inspeetion ar

examination,—
(3} to produce any beook, record, correspendence or other
documents, or
(ii) tofumishanyreturn, plan, estimate, statement, accouls
or statistics, or
{iii) 1o furnish or obtain any repart or information.
'(3) Notwithstanding anything contained in the foregoing provisions
of this section or elsewhere in this Act, a Ziffa Parishad may—

(&) require a Panchayai Samiti or Gram Panchayat (o take into
consideration any objection which appears to it o exist to
the doing of anything which is about to be done or is being
done by such Panchayat Samiti or Gram Panchayat or any
information which appears to it to necessitate the doing of
anything by such Panchayar Samiti or Gram Panchayvat
within such period as it may fix;

{b) direct a Panchayar Samiti or Grant Panchayai to discharge
any duty under this Act wilhin a specified period if such
Panchayat Samiti or Gram Panchayat Fails 1o discharge
such duty in accordance with the provisions of this Act and,
if such duty is not discharged within the period as aforesaid,
appoint any person or persons or authority to discharge such
duty and direct that the expenses thereof shall be paid by the
Panchayat Samiti orthe Grum Panchayat cancerned within
such period as it may fix:

Provided that such person or persons or authority shall,
for the purpose of discharging the duty as aforesaid, exercise
such of the powers under this Act as might have been
exercised by the Panchayat Samiti or the Gram Panchayat
concemed while discharging such duly;

(c) direcl a Panchayat Samiti or Gram Panchayat to levy any
(ax, loll, fee or rate, if it Fails to do 50 in accordance with the
provisions of this Act;

(d) call for meetings of a Panchayat Samiti or any of its
Sthayee Samiris or a Gram Panchayat if no meeting of such
Panchayart Samiti or Sthayee Samiti or Gram Panchayat is
held in accordance with the provisions of this Agt or Lhe
rules made thereunder.

'Sub-sections (3), (4} and (5) were inserted by s. 26 of Ihe Wext Bengal Panchayat
(Amendment) Act, 1992 (Wesl Ben, Act XVII of [992).
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(Part IV.—-Zilla Parishad.—Chapter XIV.—Powers, functions and
duties of Zilla Parishad.—Sections 164, 165.)

'{4) When a Zilla Parishad takes any action or issues any direction
in respect of any Gram Panchayat, such action may be taken and such
direction may be issued through and with the assistance of the Panchayar
Samiti having jurisdiction.

I(5) A Panchayat Samiti or Gram Panchayat, as \he case may be,
may appeal to the State Government against any direction under clause (b)
of sub-section {3) within thirty days from the date of such direction, and
the decision of the State Government on such appeal shall be final.

164. Notwithstanding anything contained in the Registration Act,
1908, or any rules made thereunder, the registering officer shall, an the
requisition of the Sabhadhipati made in writing and under (the common
seal ofthe Zilfa Parishad, registeradocument executed by the Sabhadhipati
or a member of the Zifla Parishad on behalf of the Zilla Parishad without
requiring the presence of the Sabitadhipati or the member concerned at the
registration office.

165. (1) The Sabhadhipati shall—
{a) beresponsible far the maintenance of the records of the Zilla
Parishad,

{b) have general responsibility for the financial and executive
administration of the Zifla Parishad,

{¢) exercise administrative supervision and control over all
officers and other employees of the Zilla Parishad and the
officers and employees whose services may be placed at the
disposal of the Zifla Parishad by the State Government,

{d) forthe transaction of business connected with this Act or for
the purpose of making any order authoerised thereby, exercise
such powers, perform such functions and discharge such
duties as may be exercised, performed or discharged by the
Zilla Parishad under this Act or the rules made \hereunder:

Provided that the Sabhadhipari shall not exercise such
powers, perform such functions or discharge such duties as
may be required by the rules made under this Act to be
exercised, performed or discharged by the Zitla Parishad at
a meeting;

(e) exercise such other powers, perfarm such other functions
anddischarge such otherduties asthe Zille Parishad may, by
general orspecinl resolution, direct or as the State Government
may, by rules made in this behalf, prescribe.

'See fool-notc 1 on page 646, anre.
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(Part IV.—Zilla Parishad —Chapter XV.—Establishment of the
Zilla Parishad.—Secrion 166,)

|Explanation—For the purpose of discharge of responsibilities
and exercise of administrative supervision and control, the Sabhadhipati
shall rely on the Executive Officer referred (o in section 166 and shall
generally act through him,

(2) The Sahakari Sabhadhipari shall—

(a) exereise such of the powers, perform such of the functions
and discharge such of the duties of the Sabhadhipati as the
Sabhadhipati may, from lime to time, subject (o rules made
in this behalf by the Slale Gavermmnent, delegale to him by
order in writing:

Provided that the Sabhiadhipati may atany time withdraw
. the power and funclions delegated to the Sahakari
Sabhadhipati;

(b) during the absence of the Sabhadhipati, exercise all the
powers, perform all the functions and discharge all the duties
of the Sabhadhipati,

*(c) exercise such ather powers, perform such other funclions,
and discharge such other duties as the Zilla Parishad may, by
gencral orspecial resolution, direct oras the Siate Government
may, by riles made in this behalf prescribe.

CHAPTER XV
Establishment of the Zilla Parishad

166. (1} There shall be an Executive Officer for a Zilla Parishad
appointed by the State Government on such terms and conditions as may
be prescribed:

Provided that any person so appointed shall be recalled by the State
Government if a resolution to that effect is passed by the Zilla Parishad,
at a meeting specially convened for the purpose, by a majority of the toial
number of members holding office for the time being.

}{1A) The State Government may appoint an Additional Executive
Officer for a Zilla Parishad on such terms and conditions as may be
prescribed:

Provided that any person so appointed shall be recatled by the State
Government if a resolution to that effect is passed by the Zilla Parishad,
at a meeting specially convened for the purpose, by 2 majority of the total
number of members holding office for the lime being.

'This Explanarion” was added by 5. 27 of the West Bengal Panchavar{Amcndiment) Acl,
1997 (West Ben. Act XV of 1997},

Clavsc {c) was inseried by 5. 44 of the West Bengal Panchayar (Amendment) Act, 1984
{Wcst Ben, Act XXXV of 1984).

*Sub-sections (1A) and (1B) were inserted by 5, 2 of the Wesl Bengal Paudmyar.

{Amendment) Act. 1980 (West Ben. Act XXXTV of 1980).
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(Part 1V.—Zilla Parishad.—Chapter XV.—Establishment of the
Zilla Parishad.—Secrion 167.)

Y{1B) The Additional Executive Officer shall, subject to Lhe provisions

*“  of this Act, exercise swch powers, perform such functions, and discharge

such duties, of the Executive Officer as the Slate Government may, from
time to time, direct. )

%2) The State Government inay appoint a Secretary for a Zilla
Parishad on such terms and conditions as may be prescribed.

{3) i[Subject to such rules as may be made by the State Government,
a Zilla Parishad| may appoint such other officers and employees as may
be required by it and may fix the salaries 1o be paid to the persons so
appointed:

Provided that no post shall be created or abolished and no revision of
the scale of pay of any post shall be made by the Zilla Parishad without Lhe
prior approval of the State Govemment:

*Provided further thal subject to the decision of the Zifla Parishad, the
orders relating (o appoiniment and other service matters concerning any
post under the Zifla Parishad shall be issued by or on behalf of the
Executive Officer.

3{4) The Siate Government shall make rules relating 1o the method of
recruitment and the terms and conditions of service including the pay and
allowances, superannuation, provident fund and gratuity of the employees
of the Zilla Parishad.

167. The State Government may place at the disposal of the Zifla  Placiog the
Parishad the services of such officers or other employees serving under &7 of
it 8[and on such terms and conditions] as it may think fit: Goverament

Provided that any such officer or employee shall be recalled by the :"hfg‘ﬁ‘:;‘ at |
posal
State Government if a resolution o that effect is passed by the Zilla  of the Zilla
Parishad, at a meeting specially convened for the purpose, by a majority ~ Parishad
of the total number of members holding office for the time being:
Provided further that the State Government shall have disciplinary

control over such officers and empioyees.

!Ser foot-note 3 on page 648, ante.

At [irst the words in the praviso (o sub-section (2) “[irst five years" were substituted for
the words “first four years™ by s. 10 0fthe Wesi Bengal Panchayar(Second Amendment) Act,
1982 (West Ben. Act X1T of 1982), therealier sub-section (2) was substituted for the original
sub-section and the proviso thereto by s.45(a) of the West Bengal Panchayar (Amendment)
Acl, 1984 (West Ben. Act XXXVTT of 1934),

IThe wards within the square brackels were substituted for the words “A Zilla Parishad’
by s. 45{b}, ibid.

*This praviso was inserted by s. 28 of the West Bengal Panchayat (Amendment) Acl,
1997 {(\Wesi Ben, Act XV ol 19973,

*Sub-sectian (4) wax inserted by 5. 45(c) of the \West Benpal Panchayat (Amendment)
Act, 1984 (Wese Ben, Act XXX VI of 1984).

“The wards within the square brackels were inseried by s. 46, jbid.
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[West Ben. Act .

(Pari 1V.—Zilla Parishad.—Chaprer XV.—Establishment of the
Zilla Parishad.—Secrions 168-170.)

Con_lr]?l and 168. (I} The Executive Officer shall exercise general control over all
E?El.se :,1:;'}[ officers and other employees of the Zilla Parishad.

of the Zilla

Parishod. (2) The Executive Olficer may award any punishmem other than

dismissal, removal or reduction in rank to an officer or employee '[of a
Zilla Parishad).

(3) The Executive Officer may recommend the dismissal, removal or
reduction in rank of an officer or employee *[of a Zilla Parishad] to the
NArtha, Sanstha, Unnayan Q Parikalpana] Sthayee Samiri and such
Samiti shall ferward the case 1o the Zilla FParishad with its own
recommendation. The Zilla Parishad may, if it is satisfied with such
recommendation of the }[Artha, Sansiha, Unnayan O Parikalpana) Sthayee
Samiti, dismiss, remove or reduce in rank any such officer or employee.

{(4) No officer or other employee *[of a Zilla Parishad] shall be
punished by the Zifla Parishad exceptby aresolution of the Zilla Parishad
passed at a meeting.

Appeal. 169. (1) An appeal shall lie to the Zilla Parishad against an order of
punishment awarded by the Executive Officer under sub-section (2) of
section 168 within one month from the date of that order,

(2} An appeal shall lie to the Statc Government against an order of
punishment awarded by the Zilla Parishad under sub-section (3) or (4} of
section 168 within one month from ihe date of thai order.

Exercise of 170. Subjecttothe provisionsofthis Actandihe niles framed thercunder
powers, clc., . . . . .

by the and to any general or special directions given by the State Government in

g{frﬁ';f;c‘;‘;d that behalf, the officers and other employees employed by the Zilla

" Parishad and the officers and other emplayees whose services have been

placed al the disposal of the Zilla Parishad shall exercise such powers,

perform such functions and discharge such dulies as the Zilla Parishad

may delermine,

‘The waords within the square brackets were substituted for the words “holding a post
carrying a manthiy salary of less than rupees three hundred” by s. 47(a) of the Wes1 Bengal
Panchayat {Amendment) Act. 1984 (West Ben. Act XXXV of 1934).

*The words within the square brackets were substiluled for the words “holding a post
carrying 2 monthly salary of less than rupees three hundred™ by s. 47(b)(i), fbid.

*The words wilhin the square bruckels were substituled for the words “Artha © Sanstha™
by s. 47(b)(ii), ibid,

*The words within the square brackets were substiluled for the words “helding a post
carrying a menthly salary of rupees three hundred or more™ by s. 47(c), ibid.
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XLI of 1973.]

{Part IV.—Zilla Parishud.—Chaprer XVi.—Sthayee Samits of the
Zilla Parishad.—Section 171.)

CHAPTER XVI
Sthayee Samitis of the Zilla Parishad

171. {1) A Zilla Parishad shall have the following Sthayee Samiris, §f,’f,‘ff,f‘
namely:— )
(i) '[Artha, Sanstha, Unnayan O Parikalpana) Sthayee Samiri;
(1i) *[Janasasthya O Paribesh] Sthayee Samiti;
(iii) Purta Karya *[Q Paribahan) Sthayee Saniiti;
(iv) Krishi Sech O Samabaya Sthayee Samiti;
(v) ‘[Shiksha, Sanskriti, Tathya O Krira] Sthayee Samiti;
(vi) 3[Sishn O Nari Unnayan, Janakalyan O Tran] Sthayee
Samiri;
f(via} Ron O Bhumi Sunskar Sthayee Santiti;
&viby Maisya O Prani Sampad Bikash Sthayee Samiti;
Y(vic) Khadya O Sarbaraha Sthayee Samiti,

S(vid) [Khudra Stilpa, Bidyut O Achiracharit Shaki] Sthayvee
Sannri;

{vii} such other Samifi or Samitis as the Zilla Parishad may,
subject Lo the upproval of the Stale Government, constiwte.

(2) A Sthayee Samitishall consistofthe following members, namely:— [
(a) the Sabhadhipati *land Sahakari Sabhadhipati| ex officio; '

(b) not less than three and not more than five persons (o be
elected in the prescribed manner by the members of the Zilla
Parishad from among (hemselves;,

The words within the square hrackels were subslituled for the werds “Artha O Sanstha®
by 5. 48(2) ol the West Bengal Panchayar (Amendment) Act, 1984 (West Ben. Act XXXVII
of 1984).

Mhe words within the square brackels were substituted for the word “Janesasthya™ by
5. 270)(1) of the West Bengal Panciioyar (Amendment) Act, 1992 (West Ben. Act X V1T of
1992).

*The words within the square bruckets were inseried by s. 27(a)(2), ibid,

“The words within the square brackels were substituted for the word "Shiksha™ by
5. 2Ha)3), ibid.

*The words within the squar2 bruckets were substituted forthe words “Khudra Sifpa, Tran
O Janakalyan™ by s. 29(n} of the Wesl Bengal Pancliayat (Amendment) A¢l, 1997 (West
Ben. Acl XV ol 1997),

“Clauses (via) to (vid) were inserted by s. 27(a){4} of the WesI Bengal Panchayar
{Amendinent) Act, 1992 (West Ben. Act XVII of 1992).

*The words within the square brackels were substituted for the words “Bidyur O
Acliracharir Shake™ by s. 29(b) of the West Bengal Panchayar (Amendment) Act, 1997
{(West Ben, Act XV of 1997).

“The words within the square brackets were inseried by s. 27(b)(1) of the West Bengal
Panchayar (Ameadment) Act, 1992 (West Ben. Act XVII of 1992),
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The West Bengal Panchayat Act, 1973,

[West Ben. Act

(Part IV.—Zilla Parishad.—Chapter XVI.—Sthayee Samitis of the
Zilla Parishad.—Secrion 172.)

'(c} such number of persons being officers of the State
Government or of any statutory body or corporation or being
eminent persons haviug specialised knowledge as the State
Government may think fit, appointed by the State
Government:

Provided that such officers shall not be eligible for
election as Karmadhyaksha of the Sthayee Samiti and shall
nol have any right to vole.

(3) No person other than the Sabhadhipati or lhe Sahakari
Sabhadhipati, shall be a member of more than two Sthayee Samitis .

{(4) An elected member of a Sthayee Samiti shall hold office for a
period of ?[five years] or for so long as he continues to be a member of the
Zilla Parishad, whichever is earlier.

(5) The meeting of the Sthayee Samiti shall be held *[in the office of
the Zilla Parishad] at such time and in such manner as may be prescribed.

(6} A SthayeeSamitishallexercise such powers, perform such functions
and discharge such duties as may be prescribed or as may be assigned to
it by the Ziila Parishad.

(7) The Swate Government may make rules providing for the removal
of members of a Sthayee Samiti including the Karmadhyaksha and for
filling up of casual vacancy.

172. (1) The members of a Sthayee Samiti shall elect, in such manner
as may be prescribed, a Chairman, to be called Karmadhyaksha, from
among themselves:

Provided that the members referred to in Y[clauses (i), (iii) and (iv)] of
sub-section (2) of section 140 shall not be eligible for such election:

'Clause (¢) was subsululed for the oniginal clause by s. 27{b}(2} ol the West Bengal
Panchayat {Amendment) Act. 1992 (West Ben. Act XVIT of 1992). Prior 1o this subsiilution
the word '[ive™ was substitmted forthe word “three” by 5. 48(b) of the West Bengal Panchayat
{Amendment) A, 1954 {West Ben, AcL XXXV of 1984).

*The words within the square brackels were subsliluled for the words “faur years™ by s.
L1 of the West Benpal Parcliayat (Sccond Amendment) Act, 1982 (West Ben. Act XII af
1982).

*The words within Lhe square brackets were inseried by 5. 48(c) of the West Bengal
Panchayar (Amendment) Acl, 1984 (West Ben. Act XXXVIL of 1984).

*The words, brackels and figures “clauses (iii} ard (iv)"” were first subslituted with
reirospective elicet for the words, brackets, figures and leiter “sub-clanses (iii) and (iv) of
clausc {a)" by 5. 7 of the Wesl Bengal Panchoyar (Third) Amending Act. 1978 (West Ben.
Act LYV of 1978) and thereafier these words, brackels and figures within the square
brackets were substituied for the words, brackels and figures “clauses (1) and (iv)™ by
5. 49¢a)(i} of the West Bengal Panchayat {Amendment) Act, 1984 (West Ben, Act XXX VII
of 1984).
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XLI of 1973.]

{Part 1Y.—Zilla Parishad.—Chapter XVI.—Sthayee Samitis of tie
Zilla Parishad.—Section 172.)
Provided further that the Sabhadhipati shall be the ex officio o
™ Karmadhyaksha of the ‘[Artha, Sanstha, Unnayan O Parikalpana) ”
Sthayee Samiti

*Provided also that subject (o such rules as may be made in this behaif
by the State Government, a member shall not be eligible for such election
untess he declares in wriling that on being elected, he shall be a wholetime
functionary of his office and that during the period for which he holds or
is due to hold such office, he shall not hold any office of profit unless he
has obrained leave of absence from his place of employment or shall net
carry an or be associated with any business, profession or calling in such
manner that shall or is likely 1o interfere with due exercise of his powers,
due performance of his functions or due discharge of his dulies.

S ¥ * * * *

(3) The Secretary of the Zilla Parishad shall act as Secretary toall the
Sthayee Samitis:

‘Provided that the members referred to in ¢clauses (a) and (b} of sub-
section (2) of section 171 of a Sthayee Samiti may select, in such manner
as may be determined by the Karmadhyaksha, one of the members refermred
10 in clause (c) of that sub-section to act as the Secretary lo such Sthayee
Samiti.

5(4) The Secretary 1o each Sthayee Samiti shall, in consultation with
the Karmadhyakshe, convene the meetings of that Sthayee Samiri,

§(5) Notwithstanding anything contained in section 165 or elsewhere
in this Act, the Karmadhyaksha shall—

(a) berespensible forthe financial and executive administration
in respect of the schemes and proprammes under the purview
and control of the Sihiayee Samiri,

(b) be entitled, in respect of the work of the Sthayee Saniiti, 1o
call for any information, return, statement, account or report
from the office of the Zilla Parishad and 10 enler on and
inspect any immovable property of the Zilla Parishad or to
inspect any work in progress and connected with the funciions
and duties of the Sthayee Samiti;

'"The words within the square brackels were subsliluicd for the words "Artha O Sansilia”™
by s. 49(a)(ii} of the West Bengal Panchayar {Amendment) Act, 19834 (West Ben. Acl
XXV of 1984,

This provisn was added by 5. 28(a} o he Wcsi Benpal Panchayar (Amendment) Act,
1992 (West Ben. Act XV ol 1992).,

*Sub-seetion {2) was omilted by 5, 49(h) of the Wesl Bengal Panchayar (Amendment)
Acl, 1984 (Wesl Ben. Act XXX VIL ol 1984).

“This provisa was added by s. 49(<). ibid.

ISub-section (1) was inserted by s, 49(d), ibid.

$Sub-sections (5), (6) and (7) were mserted by s. 28(b) of thc West Bengal Panchayar
{Amendment) Acl, 1992 (Wesl Ben. Act XVIL ol 1992).
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[West Ben, Act

(Part IV.—Zilla Parishad.—Chapter XVI.—Sthayee Samitis of tiie
Zilla Parishad —Sections 173, 174.)

{c) be entitled, when authorised by the Sthayee Saniiti, 10
require the attendance at its meeting of any officer of the
Zilla Parishad,

(d} exercise such other powers, perform such other functions
and discharge such other duties, as the Ziflu Parishad
may, by general or special resolution, direct or as the
State Government may, by rules miade in this behalf,
prescribe.

I(6) The Karmadhyaksha shall be paid out of \he Zilla Parishad
Fund such remuneration and allowances, and shall be entitled to [eave of
absence for such period or periods and oo such terms and conditions, as
the State Government may by order direct or may by rules made in this
behalf, prescribe.

1(7) Notwithstanding anything to the contrary contained in this Act,
the State Governmentmay, by anorder in wating, remove a Karmadhyaksha
from his office if, in its opinion, he holds any office of profit or carries
onoris associated with any business, profession orcalling in such manner
that shall, or is likely to, interlere with due exercise of his powers, due
performance of his [unctions or due discharge of his duties:

Provided that the State Government shall, before making any such
order, give the person concerned an opperiunity of making representation
against the proposed order.

173. The Karmadhyaksha or any other member of u Sthayee Samiti
may resign his office by giving nolice in writing to the Sabhadhipari and
onsuchresignation being accepled by the Zitla Parishadihe Karnnadvaksha
of such member shall be deemed to have vacated his office.

174. When o vacancy occurs in the office of a Karmadyaksha or a
member of a Srthayee Samiti by resignation, death or othenwise, the
members of the Sthayee Samiri shall elect anather Karmadhyaksha or*[the
members of the Zilla Parizhad shall elect another] member, as the case
may be, in the prescribed manner. The Karmadhyaksha or the member
s0 eleeted shall hold alfice or the unexpired portion of the term of office
of the person in whase place he becomnes a member.

18ee foot-nate 6 an page 653, ante.

“The words within the square bruckets were inseried by 5. 50 of the Wesl Bengal
Panchavar t Amendment) Act. 1984 (West Ben. Act XXX VT of 1984}
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XLI of 1971.]

(Parr 1V.—Zilla Parishad.—Chapter XVIA.—Samanway Samili of
office bearers and Karmadhyakshas—Secrion 174A.—
Chaprer XVI.—Property and Fund.—Sections 175-177.)

'CHAPTER XVIA
Samanway Samiti of oflice bearers and Karmadhyakshas

174A. (1) There shall be Samanway Samiti for every Zilla Parishad ~ Samamvay
consisting of the Sabhadhipasi, the Sahakari Sabhadhipati, ™
Karmadhyakshas of all Sthayee Samitis, the Executive Officer and the
Additional Executive OlTicer of the Zilla Parishad,

(2} The Secretary of the Zilly Parishad shall be the Secretary to the
Samamway Samiti.

{3} The mecting of the Samamwvay Samiti shall be held at least onee in
a month in the office of the Zilla Parishad in such manner as may be
prescribed,

{(4) The Samarmvay Samiti shall be responsible for co-ardinating
the functians belween a Sthayee Samiti and the Zilla Parishad and amang
the different Sthayee Samitis of the Zilla Parishad and for moniloring
of activities of the Panchayat Saniitis in rexpect of the schemes funds
for which are allotted by the Zilla Parishad w the Panchayat Samitis
for execution of such schemes.

(5) The Samanway Saniiti shall exercise such ather powers, perform
such other functions and discharge such ather duties as may be prescribed
or as may be assigned to it by the Zilla Parishad at a meeting.

CHAPTER XVII -
Property and Fund
175. A Zilla Parishad shall have the power to acquire, hold and  Powerto
dispose of property and to enter into contracts: ;iﬂ“&ﬁp{'}ﬂd
of property.

Provided that in all cases of acquisition or disposal of immovable
property the Zilla Parishad shall obtain the previous approvat of the
State Govemment.

176. All roads, buildings or other works constructed by a Zilla Warks
Parishad with its own funds shall vest in it. E‘;"jg"ﬁ:fd

Parishad 1o
vestin il

177. The State Government may allocale to a Zilla Parishad any  Allocation of
public property sitated within its jurisdiction, and thereupon, such [iopertes (o

property shall vest in and come under the control of the Zifla Parishad.  Parisiad.

'Chaprer XYTA was inscricd by s. 51 of the West Bengal Panchayar {Amendment) Act,
L1984 {(West Ben. Acl XXXVIT of 1984).
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[West Ben. Act

(Part I'V.—Zilla Parishad.—Chapter XVil.—Property
and Fund —-Sections 178, 179.}

178. Where a Zilla Parishad requires land to carry out any of the
purpases of this Act, it may negoliate with the person or persons having
interest in the said land, and if it fails to reach an agreement, it may make
an application to the Collector for the aquisition of the land and the
Callector may, if he is satisfied that the land is required for a public
purpese, take sieps to acquire the land under the provisions of the Land
Acquisition Acl, [894 and such land shall, on acquisition, vest in the
Zille Parishael.

179. (1) For every Zilla Parishad (here shall be constituted a Zilla
Parizhad Fund bearing the name of the Zifta Parishad and there shall be
placed to the eredit thereof—

(a) contributions and grants, if any, made by the Central or the
State Government including such pan of land revenue
collected in the State as may be determined by the State
Govermnment; '

(b) contributions and grants, ifany, made by a Panchayat Samiti
or any other local authonity;

{c) loans, if any, granted by the Central or State Governmenl or
raised by the Zilla Parishad on security of its assets;

(d) the proceeds of road cess and public works cess levied in
the district;

(e) all receipts on account of tolls, rates and fees levied by the
Zilla Parishad,

(F) allreceiptsinrespectofany hospilals, dispensanies, buildings,
institutions or works, vested in, consticied by or placed
under the control and management of the Zitla Parishad;

(g) all sums received as gilt or contribution ond all income
from any trust or endowment made in fabour of the Zilla
Parishad,;

. (h) such fines or penalties imposed and realised under the
provisions of this Act or of the bye-laws made thereunder, as
may be prescribed;

{t} money, if any, lying 1o the credit of the District Chowkidar
Reward Fund constituled under section 25 of the Bengal
Village Self-Government Act, 1919, the control over which
rests with the Dislrict Magistrate, shall be credited by the
District Magistrate to the Zilla Parishad Fund;

(j) all ather sums received by or on behalf of the Zilla
Parishad.

Iof 1894,

Ben. AV
ol 1919,
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XLI of 1973.]

{(Part IV.—Zilla Parishad —Chapter XVII.—Property
and Fund—Secrion 179.)

| Explanation —A Zilla Parishad shall not receive to the credit of i1s
“ fund—

(a) any loan from any individual, severally or jointly, or any
member or office bearer of the Zilla Parishad, and

(b} any gift or contribution [rom any individual, severally or
jointly, or any member or office bearer of the Ziffa Parishad
save and excepl, in pursuance of a resolution adopted in a
meeting of the Zilfa Parishad accepting such gifi or
contribution and stating 1he purpose for which such giflt or
contribution is offered and accepled.

(2) Every Zilla Parishad shall—

(i} setapartand apply annually such sumas may be required 10
meet the costof ils own administration including the payment
of salary, allowances, provident fund and gratuity to the
officers and employees and to the Executive Officer
I, the Additional Executive Officer and the Secretary];

(ii) allocate the money received under clause (i) of sub-
section (I} among the Gram Panchayars of (he district
concerned,

(3) Every Zilla Parishad shall have the power 10 spend such sums as
it thinks fit for carrying out the purposes of this Act.

(4) The Zilla Parishad Fund shall be vested in the Zifla Parishad and
the amaunt standing to the credit of the fund shall be kept in such custody
or invested in such manner as the State Government may, from time o
time, direct.

(5) Subjectiosuch general control asthe Ziila Parishad may exercise,
from time to time, all orders and cheques for payment from the Zilla
Parishad Fund shall be *[signed by the Executive Officer, ar if authorised
by the Executive Officer (by the Additional Exccutive Officer or the
Secretary}].

'This *Explanation’ was added by s. 30 of the West Bengal Parchayar (Amendmenty
Act, 1997 (West Ben, Act XV of 1997).

TThe wards “and the Additional Executive Officer™ were first inserted by s. 3 of the Wes)
Bengal Panchayar (Amendment) Act, 1980 (Wesl Ben. Act XXXTV of 1980) and therealter
the words within the square brackets were substilated for the words “and the Addilionsl
Executive Officer” by 5. 52(a) of the West Bengal Panchayar (Amendment) Act, 1984 (West
Ben. Act XXXVII of 1984).

¥The words within the square brackets were substituted with retrospective elfect for the
words "signed by the Executive Officer” by s, 4 ofthe WesL Bengal Panchayar (Amendmeniy
Acl, 1979 (West Ben. Act X of 1979} and thereafter the words within the [irst brackets were
substined lor the wards "by the Sccrctary” by s. 52(b) of the West Bengal Panchayar
(Amendment) Act, 1954 {West Ben, Act XXX VI of 1984)
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[West Ben. Act '

{Part IV.—Zilla Panistad.—Chapter XVIL.—Property
and Fund—Sections 180, 181.)

180. Notwithstanding anything 1o the contrary in the Cess Act, 1880,
the proceeds of road cess and public works cess, if any. levied and realised
in a district shall be credited to the Zifla Parishad Fund alter payment of
the expenses mentioned in section 109 of the said Act.

181. (1) Subject of such maximum rates as the Stale Government may
prescribe, a Zilla Parishad may—

(a) levy 1olls on persons, vehicles or animals or any class of
thern at any toll-bar eslablished by it on any road other than
a kntcha 1oad or any bridge vested in it or under its
management;

(b) levy tollsin respect of any ferry established by it or under its
management;

(c) levy the lollowing fees and rales, namely:—
(i) fees on the registration of boals or vehicles;

(i) a fee for providing sanilal:y arrangements at such
places of worship or pilgrimage, fairs and melas
within its jurisdiction as may be specified by the State
Governtent by notification;

(i) a fee for licence referred Lo in section £62;

(iv) a water-rate, where arrangement for the supply of
waler for drinking, irrigation or any other purpose is
made by the Zifla Parishad within its jurisdiction;

(v} alighting rate, where arrangment for lighting of public
streets and places is made by the Zilla Parishad
within its jurisdiction.

{2) The Ziila Parishad shall not undertake registration of any vehicle
or levy {ee therefor and shall not provide sanijtary arrangements at places
of worship or pilgrimage, fairs and melas within its jurisdiciion ar levy fee
therefor if such vehicle has already been registered by any other authority
under any law for the time being in force or if such provision for sanitary
arrangement has already been made by any other local authorily.

(3) The scales of tolls, fees ar rates and the terms and conditions
for the imposition thereof shall be such as may be provided by bye-laws.
Such bye-laws may provide [or exemption from all or any of the tolls, fees
or rales in any class of cases.

Ben. ActIX | o

of 1880.
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XLI of 1973.]

{Pare IV.—Zilla Parishad.—Chaprer XVIL.——Property

ane Fund.—Seciions 182, 1824, 183.)

182. A Zilla Parishad may, subject Lo the provisions of any [nw relaling

». totheraising of loans by local authorities for the time being in force, raise
from time 1o time, with the approval of the Siate Governiment, loans for the
purposes of this Act and creale a sinking fund for the repayment of such

loans,

‘182A. Notwithstanding anything contained in section 182, a Zilu
Purishad may borrow money from the State Government or ¥ * * *
from banks or other financial institutions, for funherance of Hs ohjective
on the basis of specific schemes as may be drawn up by the Zifla Parishad

for the purpose.

183. (1) Every Zilla Parishad shall, at such time and in such manner
as may be prescribed, prepare in euch year a budget of its estimated

receipts and disbursements for the following year ™ * * *

(2} (a) The budget prepared under sub-section (1) shall be written
in English and in vernacular of the district and copies of the
budgetinboththe languages shall be posted in such prominent
places within the district as may be prescribed, inviting
objections and suggesiions from the electors of the Zifla

Parishad.

{b) Copies of the budget shall be forwarded to the Siate

Government for views, if any,

(c) The Zilla Parishad shall, within such time uas may be
prescribed and in a meenng specially convened for the
purpose and in the presence of a1 least half of the existing
members, consider the objections, suggestions and views, if
any, and approve the budget with modilications, if any.

{d) A copy of the budget approved vnder clause (c) shall be

forwarded to the Stale Governmen.

(3) No expenditure shall be incurred unless the budget is approvd

*[under ¢lause {¢) of sub-section (2)].

'Seciion 182A was inseried with relrospective elfect by s. § of the West Bengal

Panchuyer (Founh) Amending Act, 1978 (West Ben. Act XLIT of 1978),

“The words ", with the previous sanction of the State Govermnenl,”™ were omitted by
£ 42oMNhe West Beagal Pauchayat (Amendment) Act. 1994 (West Ben. Act XVIT1or 1994).

*The words “and submil it 1o the Sialc Government™ were omitled by s. 43(1), ibid.
*Sub-section (2) was substiluled for the original sub-section by s. 43(2), ibid.
*The wards, figure, leticr and brackels within the square brackets were substituted Jor

the wards “hy the Stalc Government.”™ by s. 43(3), ibid.
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The West Bengal Panchayal Act, 1973.

[West Ben. Act :

(Part IV.—Zilla Parishad.—Chapter XVil.—Property and
Fund. —Sections 184, 185.—Chapter XVIIA.—Special provision
Jfor the District of Darjeeling.—Section 185A.)

184. (1) TheZilla Parishad may prepare in each year a supplementary
estimate providing for any modification of its budget and *[may approve
it in a meeting specially convened for the purpose and in (he presence of
al Jeast half of the existing meimnbers] within such time and in such manner
as may be prescribed,

*(2) A copy of the supplementary estimate as approved under sub-
section (1) shall be fonwvarded to the State Government.

185. (1) A Zilla Parishad shall keep such accounis and in such
manner as may be prescribed.

ICHAPTER XVIIA

Special provision for the District of Darjceling

M85A. (1) With effect from the date of coming inio office of the
Council, the Zilla Parishad for \he district of Darjeeling constituted
under this Actshall stand dissolved and the members of the Zifla Parishad
shall be deemed to have vacated their offices forthwith.

(2) Upon such dissolution of the Zilla Parishad, the Council shall
exercise all the powers, discharge all the dutics and perform all the
functions of the Zifta Parishad under this Act.

(3) Notwithstanding anything contained in sub-section {1) of this
section or elsewhere in this Act,—

(2) anything done or any action taken by the Zilla Parishad
under this Act prior to the coming into office of the Council,
and

() all rules, orders, bye-laws and notificarions made or issued
from time to time uader the provisions of the West Bengal
Panchayar Act, 1957, or the West Bengal Zilla Parishads
Act, 1963, or this Act, applicuble to the Zilla Parishad, and
conlinuing in force immediately before the coming into
office of the Council, shall, after such coming into office,
continue in force in so far as they are not inconsistent with
the provisions of the Dartjeeling Gorkha Hill Council Act,
1988 until they are repealed or amended.

!Scclion 134 was renumbered as sub-scction ( by af that section and in sub-section (1) as
so renumbered 1he words within the sguare brackels were substituted for the words "may
submit it 1o the Statc Government lor approval” by s. 33{1) ol the Wes1 Bengal Panchayai
{Amendment) Acl, 1994 (West Ben. Act XVLI of 1994).

*Sub-seclion (2) was sdded by s. 44(2), ibid.
*Chapter XYTIA consisting vl sections 185A and |B5B was insered by s, |9 of the Wesl
Bengal Panchiayar (Amendment) Act, 1988 (West Ben. Act XX of [988).
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{Pari IV.—Zilla Parishad.—Chapter XVIIA.—Special provision for
the District of Darjeeling.—Section 185B.)

West Ben, (4) Notwithstanding anything contained in section 29 of the

'l\gféé_ﬂ"or* Darjeeling Gorkha Hill Council Act, 1988, the properties, funds and
liabilities of he Ziffa Parishad and the officers and employees of the
Zilla Parishad holding office immediately before the coming into office
of the Council, shall be determined and appontioned between the Council
and the Mahakima Parishad in such manner as may be prescribed, and
such determipation and apporionment shall be final.

(5) An order made under sub-section (4) may contain such
supplemental, incidental and consequential provisions as may be necessary
to give effect 10 such reorganisation,

'(6) Notwithstanding anything to the contrary contained in this Act or
in any ather law [or the time being in force,—

(a) noexecutive powerreferred Lo in section 24 of the Dacjeeling
Gorkhe Hill Council Act, 1988, shall be exercised by a
Gram Panchayat or Panchayar Samisi in the hill areas unless
the Council assigns such power to such Gram Panchayar
or Panchayar Samiti, as the case may be, on such terms
and conditions as the Council may, by general or special
direction, specify, and

(b} the State Government shall not assign any power, function
or duty in relation 1o any matter, referred to in section 2078
orin any other provision of this Acl, to any Gram Panchayat
or Panchayar Samiti in the hill areas withoul prior consulia-
tion with the Council and, on transfer of such power, function
or duty, the Council shall have power and amhority to issue
any direction, and adopt any measure, for supervisicn and
monitoring with respect to the exercise of such power,
performance of such funclion and discharge of such duty
by the Gram Panchayat or the Panchayatr Samiti, as the
case may be.

*185B. (1) For the sub-division of Siliguri in the district of
DBarjeeling the State Gavernment shall constitwe a Mahokuma Parishad
bearing the name of the sub-divisian.

(2) The Mahakuma Parishad shall comprise the areas of the blocks
within the sub-division excluding such mowzas of the sub-division as
are comprised in the hill areas.

‘Sub-sccrion (6) was added 10 section 185A by s. 16 of the West Bengal Panchayat
(Amendment) Act, 1995 {Wesi Ben. Act 1l of 1995),
See foot-nole 3 on pape 660, anre,
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(Part IV.—Zilla Parishud.—Chapter XVHA.—Special provision for
the District of Darjeeling.—Section 1838.)

{3) The Mahakina Parishad shall consist of the following members,
% namely:—
(i) Sabhaparisof e Panchayat Sanitis within the sub-division,
ex officio;
(i1) '[such number of persons, not exceeding three, as may be
prescribed on the busis of the number of voters in each
Block within the sub-division, the Block being divided *(by
the prescribed authority) lor the purpose into constitueneies
in the prexcribed manner,] elected by secret ballot, at such
time and in such manner as may be prescribed, “[from
amongst the persons, whose names are included in the
clectoral roll *(prepared in accordance with such rules as
may be made by the State Government in this behalf and
in force on such dale as the Siate Election Commissioner
may declare for the purpose of an election,) pertaining to
any Block within the area of Mahakuma Parishad, by
persons whose names are included in such electoral roll
perlaining to the constituency comprised in such Block;]:

SProvided that seats shall be reserved for the Scheduled Castes and
the Scheduled Tribes in a Mahakuma Parishad area and the number of
seats so reserved shall beur, as nearly as may be and in the manner and in
accordance with such rules as may be made in this behalf by the
Siate Government, the same portion to the total number of seats in that
Matiakuma Parishad to be filled up by election as the population of the
Scheduled Castes in that Mahakwma Parishad area or of the Scheduled
Tribes in that Mehakuma Parishad area, as the case may be, bears (o the
total populatian of that Mafakuma Parishad area and such seals shall be
subjected to allocation by rotatien, in the manner prescribed to such

'The words within the square brackels were substituied for the words "iwo persons, one
from each ol two such consliluencics compriscd in the Block within the sub-division as
may be specified by notification,” by s. 17 of the West Bengal Panchayar (Amendment)
Act, 1995 (West Ben, Act IT of 1993).

*The wards within the first brackels were insened by s, 3L{2)} of thc West Benpal
Panchayar (Amendment) Act, 1997 (West Ben. At XV of 1997),

*The words within the square brackets were subslituted for the words *from among
themselves by persons whose names are included in the electoral coll of the West Bengal
Legislative Assembly in force on the Jaxt date of nominations for Panchayar cleclion
pertaining to the constituency comprised in such Block;" by s. 29(a) of the West Bengal
Panchayat (Amendment) Act, 1992 (West Ben. Act XVII of 1992).

*The words wilthin the first brackels were substituled for the words “of the Wes1 Bengal
Legislalive Assembly in Jorce on the 1ast date of nomination fur Panchayat election” by
s.45(1)(a)(i} ol the West Bengal fFanchayat (Amendment) Act, 1994 (Wesi Ben. At XVINT
of 1994).

*The first. second, third, faurth and fifth provisos loclause {ii} ol sub-seclion (3) of seciion
185B was inscred by 5. 29({b) of the West Bengal Panrchayat (Amendment) Act, 1992 {West
Ben, Act X VLI af 1991).
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the District of Darjeeling.—Section 1838.)

different constituencies having Scheduled Castes or Scheduled Tribes

% population which bears with the total populatiop in that constituency
not less than half of the proporniion that the total Scheduled Castes
population or the Scheduled Tribes population in that Mahakuma
Parishad area, as lhe case may be, bears with the total population in
that Mahakuma Parishad area:

'Provided further that not less than one-third of the total number
of seats reserved for the Scheduled Castes and the Scheduled Tribes
shall be reserved for wornen belonging to the Scheduled Castes or the
Scheduled Tribes, as the case may be:

'Provided also that not less than one-third of the 1otal number of
seals, including the seats reserved for the Scheduled Castes and the
Scheduled Tribes, in the Mahakuma Parishud shall be reserved for
women, and the constituencies for 1he seals so reserved for woren shall
be determined by rotation, in such maaner as may be prescribed:

'Provided also that notwithstanding anything contained in the fore-
going provisions of this sub-section ** * * * when the number of
members 1o be elected to the Mahakuma Parishad is determined, or when
seals are reserved for the Scheduled Casles and the Scheduled Tribes
in the Mahakuma Parishad, in the manner as aforesaid, the number of
members so determined or the number of seats so reserved shall not be
varied for three successive general elections:

"Provided also that no member of the Scheduled Casles or the
Scheduled Tribes and no woman for whom seats are reserved under this
sub-section, shall, if eligible for election to the Mahakuma Parishad, be
disqualified for election 1o any seat not so reserved:

3Provided also that such division inlo constituencies shall be made
in such manner that the ratio between the population of all the Blocks
in the Mahakuma Parishad and the nember of constituencies in the
Mahakuma Parishad shall, so far as practicable, be the same as in any
Zitla Parishad:

YProvided also lhat the State Election Commissioner may, at any
time, for reasons to be recorded in writing [, issue an order inaking fresh
determination], of the number of members in the Matakima Parishad
or fresh reservation on rotation of the number of constituencies in the
Mahakuma Parishad and, on such order being issued by the State
Election Commissioner, the determination of the number of members
and the reservation of the number af constituencies shall not be varied
for *[the next) three successive general elections:

‘See foot-nolc 5 on page 602, anre.

*The words "or clscwhere in this Act” were omitied by s, 31(b) ol the West Bengal
Panchayat (Ameaducie) Act, 1997 (West Ben. Acl XV of 1997),

*The sixth, scventh and cighth provisos to clause (ii) af sub-section (3) of scclion 1853
was inscried by s. 45(1)(a)ii) of the West Bengal Panchuyet (Amcndnicnt) Act, 1994 {West
‘Ben. Act XYL ol 1994),

*The words within the square brackets were substituted for the wards “and by notifiealion,
arder fresh determination™ by s. 31(c)(1) of the Wesl Bengal Panchayat (Amendmenn) Act,
1997 (West Ben. Act XV of 1997).

*The words within the square brickets were inseried by s. 31(e)(ii), ibid.



664

The West Bengal Panchayal Act, 1973.

[West Ben. Act

(Part IV.—Zilla Parishad. —Chaprer XVIIA.—Special provision for -

the Disirict of Darjeeling.—Section 183B.)

'Provided also that the provisions for rescrvation of seats for the
Scheduled Castes and the Scheduled Tribes shall cease to have effect
on the expiry of the penod specified in article 334 of the Conslitution of
India;

(iii) members of the House of the People and the Legislative
Assembly of the State elected thereio from a1 constituency
comprising the sub-division or any part thereof (excluding
the part comprised in the hill areas), not being Ministers;

(iv) members of the Council of Siales, not being Ministers,
(registered as electors within the area of any Block] in the
sub-division (excluding the place comprised in (he hill areas).

(4) The Mahalma Parishad constituted under this section shall be
notified in the Official Gazetre and shall come into office with effect from
the date of its first meeling at which a quarum is present.

(5) The Mahakuma Parishad shall be a body corporawe having
perpetual succession and 2 common seal and shall by its corporate name
sue and be sued.

{6) Notwithstanding anything contained in this Act,—
(a) anything done orany actiontaken by the Zilla Parishad under
this Act prior to the coming inlo office of the Mahakuma
Parishad, and
(b) all rules, orders, bye-laws and notifications made or issued
from time to time under the provisions of the West Bengal
Panchayar Act, 1957, or the West Bengal Zilla Parishads
Act, 1963, or this Act, applicable to the Zilla Parishad,
and continuing in force immediately before the coming into office of the
Mahakuma Parishad under this Act, shail, after such coming into office,
be applicable to the Mahakwma Parishad and shall continue in force in so
far as they are not inconsistent with the provisions of this Act unltil they are
repealed or amended.

’

(1) (a) TheMahakiona ParishadshallhaveaSthayee Samiti, namely,
Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti.
(b) The Mahakuma Parishad may have such other Sthayee
Samiti or Samilis as itmay, subjectto the approval of the State
Governmenl, conslitute.
{c) A Sthayee Samiti shall consist of the following members:—
(i) the Sabhadhipari 3[and the Sahakari Sabhadhipatil,
ex officio;
(i1) three persons 1o be elected in the prescribed manner by
the members of the Mahakuma Parishad from among
themselves; ’

1See [ool-note 3 on page 661, ante.

“The words within the square brackers were subsiiluied (or the words “having a place of
residence” by 5.45(1)(b} ol the West Bengal Panchayar (Amendment) Act, [994 (WesLBen.
Act XV of 1994).

*The words within the square brackels were inserted by 5. 45{2)(a), ibid,

Wesl Ben.
Acilol
1957,
West Ben.,
Act XXXV
ol 1963,
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(Parr V.—Chapter XVIll.—Audit—Sections 186-188.)

I(iii) such number of persons, being Officers of the State
Government or of any statuiory body or corporation or
being eminent persons having specialised knowledge,
asthe State Government may think fit, appointed by the
State Government,

(d) No person, other than the Sabhadhipari or lhe Sahakari
Sabhadhipari, shall be a member of more than two Sthayee
Saniitis.

(e) All the provisions of sub-sections (4) to (7) of section 171
and sections 172 to 174 shall apply mutaris mutandis to a
Sthayee Samiti constituled under this seclion.

{8) Allhe provisions of sections 141 o 152, 153 to 163, 16610 170,
17510 185, 18610 196, 196A, 1968, 197, 197A, 1978, 198 10 202, 202A,
203 10 216, 220, 221 and 223 shall apply to the Muhakima Parishad

mintatiy mulandis.

PART V
CHAPTER XVIII
Audit

186. (1) The accounts of the funds of a Gram Panchayar, a
Panchayat Samiti or a Zilla Parishad shall be examined and audited
by an auditor appoinied in that ehalf by the State Government at such
time and place, to such extent and in such manner as the State Government
may prescribe.

(2) An auditor appointed under this section shall be deemed to be a
public servant within the meaning of seclion 21 of the Indian Penal Code.

187. The Pradhan, the Sabhapati or the Sabhudhipati, as the case may

be, shall produce, or cause to be produced, to the auditor all such accounts
of the fund of the Gram Panchayat, \he Panchayat Samiti or the Zilla
Parishad cancerned as may be required by the auditor.

188. (1)} For the purposes of an audit under this Act an auditor may—

(i) requirein writing the production before himn of any document
or the supply of any infermation which he considers 1o be
necessary for the proper conduct of the audil;

'Sub-clause (iii) was subsiituted (or the previous sub-clause by s, 45(2)(b} of the Wesi
dengal Panclayar (Amendment) Act, 1994 {(Wesl Ben. Act XVTII of 1994).

Seclion 188 was renumbered as sub-seclion (1) of that section and alier sub-section {1)
as so renumbered sub-sectian (2) was added by s. 30 of the West Bengal Panchayar
(Amendment) Act, 1992 (West Ben. Act XVI[I of 1992),
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(Part V.—Chapter XVIill --Audit-—Secrions 189, 190.)

(ii) requirein writing the personal appearance before him of uny
- person accountable for, or having Lhe custody or centrol of,
any such document, or having, direcily or indirectly and
whether by himself or Lis partner, any share or interest in any
contract made with, by or on behalf of, the members of the
Gram Punchayat, the Panchayat Saniiti ot the Zilla Parishod
concerned; and

(i) require any peeson so appearing before him to make and sign
declaration in respect of any such document or !0 answer any

question or prepare and submit any slatement.

}(2) Tf any person neglects or refuses to comply with the requisition
made by the auditor under sub-section (1), the auditor may, at any lime,
refer the maiter 1o the Sub-divisional Officer in the case of a Gram
Panchayat, or the Districl Magistrale in the case of a Panchayar Samiti,
or the Divisional Commissioner in the case of u Zilla Parishad, having
jurisdiction, and thereupon the Sub-divisional Officer or the District
Magistrate or the Divisional Commissioner, as the case may be, shall be
competent to issue such direction Lo the person neglecting or refusing to
comply with the requisition made by 1the auditor as he may think f2t, and
such direction shall be binding on such person.

Panaluy. 189, Aaqnypersonwho neglects or refuses to comply with the requisition
made by (he auditor under section 188, within such tlime as may be
specified, shall, on cenviction by a Court, be punishable with a fine
which may extend 1o one hundred rupees in respect of each item included
in the requisition, - \

Auditreport. 190, {[) Within two months from the date an which an audit under
this Actis cotnpleted, the auditor shall prepare a report and shall send the
report o the Pradhan, the Sabhaparti or \he Sabhadhipati, as the case
may be, of the Gram Panchayat, the Panchayat Samiti or the Zilla
Parishad and a copy thereof 1o the State Governmenl.

(2) The auditor shall append to his report & statement showing—

(a) the granis-in-add received by the Gram Panchayat, the
Panchuyat Samiti or the Zilla Parishad and the expenditure
incurred therelrom;

(b} any material impropricty or irregularity which he may
observe in the expendilure or in the recovery of Lthe monies
due to the Gram Panchayat, \he Panchayat Samiri or the
Zilla Parishad ocinthe accounts of the Gram Panchayat, Ihe
Pancnuyat Samiti or the Zilla Parishad Fund,

(c) any luis or wastage of money or other property owned by or
vested in the Gram Panchayat, the Panchayar Samiti ar the
Zillea Parishad,

'Lev fool-nole 2 on page 655, aaic.
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191. (1) Within two months from the receipt of the report referred
1o in section 190, the Gram Panchayar, \he Panchayat Samiti ar the Zitla
Parishad concerned shall, at a meeting, remedy any defect or irregularity
pointed oul in the report and shall also inform the auditor of the action
taken by it. The Gram Panchayai, \he Panchayar Samini or the Zilla
Farishad concerned shall give reasons or explanations in casc any defect
or irregularity is not removed.

(2) If, within the period referred (0 in sub-section (1), no inlormation
is received by the auditor from the Gram Panchayar, the Panchayat
Samiti, or the Zilla Parishad concemed or if the reasons or explanations
given by it for not remedying any defect or irregularity as aforesaid is
not considered sufficient by the auditor, the auditor shall if he has not
already exercised or does not propose lo exercise Lhe powers conferred
upon him by section 192, '[refer the matter to Sub-divisional Officer in
the case of a Gram Panchayat, or the Dislrict Magistrle in the case of
a Panchayar Samiti, or the Divisional Commissioner in the case of a Zilla
Parishad, having jurisdiction, and thereupon the Sub-divisional Officer
or the District Magistrate or the Divisional Commissioner, as the case
may be, shall issue such direction 1o the Gram Panchayar, Panchayat
Samiti or Zilla Parishad, as (he case may be, as he may think fir]

}(2A) If within thirty days from the date of issue of any direction
under sub-section (1}, no information is received from the Gram Panchayat
or the Panchayat Samiti or the Zilla Parishad, as the case may be, or
if the reasons or explanations given by it for not removing Lhe defect
or irmegularity pointed out in the report referred (o in section 190 are not
considered sufficient, the Sub-divisional Officer or the District Magistrate
or the Divisional Commiissioner, as the case may be, shall—

(i) specially convene a meeting of the Gram Panchayar, \he
Panchayat Samiti or \he Zilla Parishad, as the case. may
be, by giving seven days’ notice w the members for
discussion of the report as aforesnid, and may appoint an
observer for such meeting who shall submit 2 report on the
proceedings of the meeting in writing, duly signed by him,
within a week of such meeting;

(ii} refer the matter to the State Government with his
recommmendation {or appropriate action under section 1924,
section 196B, seclion 213 or section 214, as the case may
be:

"The words within the square brackets were substituted for the words “refer the maler
to the State Governmenl within such time and in such manner as the Stale Government
may prescribe.” by s. 31(a) of the West Bengal Punchiayer (Amendment} Act, 1992 (Wesl
Ben. Act XVII of 1692).

*Sub-seclion (2A) was added by s. 31({b). ibid.
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(Part V.—Chaprer XVHI—Audit—Section {92.)

Provided that the Sub-divisional Officer or the District Magistrate
or the Divisional Commissioner, as the case may be, may make
recommmendations under all or any of the sections 192A, 196B, 213 and
214,

(3) Tt shall be competent for the Siate Government to pass such
orders thereon as it may think fit. The orders of the State Government
shall, save as provided in sections 192 and 193, be final and the Gram
Panchayat, the Panchayat Samiti ar the Zilla Parishad concerned shall
lake action in accordance therewilh.

(4) If the Gram Panchayar, the Panchayat Samiti or the Zilla Parishad
concerned fails to comply with the order within the period specified
therein, the State Government may appoinl a person o camry out the
order, and may determine the remuneration payable to such person, and
may direct that such remuneration and any cosl incurred in carrying out
the order shall be paid from the fund of the Gram Panchayas, Lhe
Panchayat Samiti or the Zilla Parishad concerned.

(5} A person appointed under sub-section (4) shall, for the purpose
of earrying out the order, exercise any of the pawers which might have
been exercised by the concemned Gram Panchayat, Panchayar Samiti or
Zilla Parishad.

POJ?:H' t:f 192. (1) Theauditer, after giving the person concemed an opportunity
gqudhlor 1o - . A . - -

surcharge, 10 submit an explanation within a time to be specified by him and after
elc. considering any such explanation, shall disallow every item of account

contrary to law and surcharge the same on the person making or authorising
the making of the illegal payment, and shall charge against any person
reponsible for the amount of any loss incurred by the negligence or
misconduct of that person, and shall in every such case, cerlify the
amount due from such person:

Provided (hat the auditor may in his discretion waive the surcharge
or charge in cases where the amount involved does nol exceed twenty-
five rupees.

{2) For the purposes of this section any member of a Gram Panchayat,
a Panchayat Samiti or a Zilla Parishad, as the case may be, or of a
Sthayee Samiti of a Panchayat Samiti or a Zilla Parishad who is present
at a meeting at which a motion or resolution is passed authorising any
expenditure which is subsequenty disallowed under sub-section (1) or
authorising any action which results in any such expenditure, shall be
deemed 10 be a person authorising such expenditure if his dissent is not
recorded in the proceedings. All such persons shall be held jointly and
serverally liable for such expenditure.
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(3) The suditer shall record in writing his reasons for every

* disallowance, surcharge and charge made under sub-section (1) and

shail, in such manner as may be prescribed. send a certificate of the

amount due and a copy of the reasans for his decision 1o the person in

respect of whom the certificate is made, and shall also fumish copies

thiereof 10 the Pradhun, he Sabhapati or the Sabhadhipari, as the case
may be, and the Slate Government.

(4) The State Government may, of its own motion and within one
yeur [rom the receipt by il of the copy of Lhe certificate, set aside or
modily any disallowance, surcharge or charge and any certificate in
respect thereof made by the auditor.

"192A. If any iem of account contrary to law is surcharged on any  Ferson
person making or authorising the making of any illegal payment or if ;'L;:ll;t,l;li;sfnrg
any person is charged against for being responsible for the amount of ::L;bnim o .‘
any loss incurred by the negligence or misconduct of that person, he  beremoved. i
shall, withoutl prejuduce 1o any other provisions of this Act, be liable |
1o be removed under section 213; and vpon such removal, such person |
may be disqualilicd by the State Government by an order in writing for
being elected a member of & Gram Panchiayat or Panchayat Samiti or

Zilla Parishad for such term as may be specified in (the order:

Provided that the State Government shall, belore making any order
under 1his sub-section, give 1o the person concerned an opportunity of
being heard:

Provided further that any order under this suh-section shall be
published in the Qfficial Gazette.

193. (I} Any person from whom any sum has been certifited by the  Appeal.
auditor 1o be due under section 192 may, within rwo months of the receipt
by him of 1he certificate, appeal to the State Government to set aside
or modify the disallowance, surcharge or charge in respect of which the
certificate was made and the State Government ntay pass thereon such
orders as il thinks fit, and such orders shall be final.

(2) Where a person referred to in sub-section (2) of section 192, who
has been surcharged as authorising an illegal expenditure, appeals 1o the
State Government under this section, the State Government shall set
aside such surcharge il it js proved 1o iis satisfaction that such persen
valed for the resolution or motion in good faith,

'Scction [92A way inserted hy 5. 32 of the West Bengal Pancitayar (Amendment)
Act, 1992 {West Ben. Act XVI of 1992).
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{Part V.—Chapter XVH1L—Andit—Sections 194, 195.)

194. (I} The sum centified by the audilor lo be due from any person
under section 192 or where an appeal is made under sub-section (1) of
section 193, such sum as may be ordered by Lhe State Government to
be due from such person shall, within two months of the dute of
certification, or order, as the case may be, be paid by such person 10 the
Gram Panchayat, \he Panchayar Samiti or the Zitla Parishad concerned
which shall credit the sum to the fund of the Gram Panchayat, the
Panchayat Samiti or the Zilla Parishad concerned.

(2) Any sum not paid in accordance with the pravisions of sub-
section (1) shall be recoverable as a public demand and the Collector
of the district shall, for the purposes of section 4 of the Bergai Public
Demands Recovery Act, 1913, be deemed to be the person to whom such
demand is payable.

{3) The Collecior of the district shall pay to the Gram Panchayar,
the Panchayart Samiti or the Zilla Parishad concerned any sum recovered
by him under sub-section (2).

195. (1)} Allexpensesincurred by the Granr Panchayat, \he Panchayai
Samiti or the Zillu Parishad concerned in complying with any requisition
of the auditor under section I88 and in prosecuting an offender under
section 189 shall be paid from the fund of the Gram Panchayat, the
Panchayat Samiti or the Zilla Parishad concerned,

(2) Allexpenses incurred by the Collector of the district in connection
with the proceedings for recovery of any sum under sub-seclion (2) of
section 194 from a person, if not recovered [rom the persen, shall be
paid from the fund of the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad concerned.

(3) Ifthe Gram Panchayat, the Panchayar Samiri or the Zifla Parishad
concemned fails to pay expenses referred to in sub-seclions (1) and (2)
within such period as may be deiermined by the State Government in
this behalf, the State Government may attach the fund of the. Gram
Panchayai, the Panchayar Samiiii or the Zilla Parishad concemned or any
pertion thereof,

(4) After such attachment no person except an officer appointed in
this behalf by the State Government shall in any way deal with the
attached fund or periion thereol, but such officer may do all such acts
in respect thercof, us the Gram Panchayat, the Panchayat Samiti or the
Zilla Parishad concemed referred to in sub-section (1) might have done
if the attachment had not taken place, and may apply the proceeds of
the fund in satisfaction of the expenses due, the interest accruing in
reé‘.pecl of such expenses and any additional expenses resuiting from the
attachment and any subsequent proceedings:

Ben. Acl TNT
al 1913.
































































































