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West Bengal Act XXV of 1974

THE WEST BENGAL INDUSTRIAL INFRA-
STRUCTURE DEVELOPMENT
CORPORATION ACT, 1974.

West Ben. Act X1V of 1981,
West Ben. Act XXII of 1996,

West Ben. Act XXXV of 1970,
AMENDED

[deh April, 1974.]

An Act 1o make special provision for securing development of trade,
commerce and industries on well-planned basis in the State of Wesr
Bengal, and for that purpose ta establish an Industrial Infra-structure
Development Carporation, and for matrers connecied therewith or
incidental thereto.

WHEREAS it is expedient 1o make special provision for securing
development of trade, commerce and industries on well-planned basis in
the State of West Bengal, and far that purpose 1o establish an Industrial
Infra-strucwire Development Carporation, and for matters connecied
therewith or incidental thereto;

Itis hereby enacted in the Twenty-fifth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER 1

Preliminary.

1. (1) This Acit may be called the West Bengal Industrial Infra-
siructure Development Corporation Act, 1974,

(2) Tt extends to the whole of West Bengal.

(3) This Act except the provisions of Chapter V shall come into
force at once. The provisions of Chapter V shall come into force on such
date as the State Government may, by notification, appoint and for this
purpose different dates may be appointed for differen{ areas to be specified
in the notification.

2. In this Act, unless the context otherwise requires,—

(1) “amenity” includes road, supply of water or electricily,
street lighting, drainage, sewerage, conservancy and such
other convenience as the State Governmenl may, by
notification, specify to be an amenity for the purposes of
this Act;

'Far Statcment of Objects and Reasons, see the Calentia Gazette, Extrovrdinury, Pan
IV, of Ihe 20th February, 1974, page 381.
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{Chapter 1. —Preliminary —Section 2.)

(2] “building” means any structurg or erectian, or part of a
structure or ereclion, which is intended 10 be used for
residential, indusidal, commercial or other purposes, whether

in actual use or not;

(3) "Collector” means the Collector of a district, and includes
any officer specially appointed by the State Government to
perform the functions of a Collector under this Act;

(4) "Corporaiion” means the West Bengal Industral Infra-
structure Development Corparation established under sub-
section (1) of section 3 of this Act:

(5) “court" means a principal civi) court of original jurisdic-
tion, and includes the ¢count of any Additional Districi Judge
or Subordinate Judge whom the Siate Government may
appoint, by name or by virue of his office, to perform,
concumrently with any such principal civil court, all or any
of the functions of the court under this Act within any
specified local limits;

{6} “development”, with its grammalical variations, means the
carrying out of building, engineering, quarrying or olber
operations in, on, over or under land, or the making of any
materizl change in any building or land, and includes
reclamation and re-development, but does not include mining
operation; and “1o develop” shall be construed accerdingly;

(1) “enginecring operations' include the formation or laying
oul of means of access 10 a road or the laying out of tmeans
of water supply;

{8} “industrial area” means any area declared 1o be such by the
State Government by notification: -

Provided that before declaring any area, falling wholly
or partly within the jurisdiction of a municipal corporation,
municipality, Gram Panchayat, notified area Authority or
Development Authorily {constituted under any law for the
time being in force including the Durgapur Development
Authority), as indusirial area, the State Government shall
consult the concemed municipal corporation, municipality,
Gram Panchayar, notiflted area Aulhority or Development
Authonty, as the case may be;

(9 “industry” means any business, trade, underaking,
manufaclure or calling of employers and inctudes any calling,
service, employment, handicraft or industrial occupation or
avocation of workmen, and (ke word “industrial” shall be
construed accordingly:
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{Chapter Il —Establishment and Coustitution of the

(10}

(11)

(12)

(13)

(14}

{15)

Corporation—Section 3.)

“industrial eslate” means any sile declared by the State
Government by notification us such, which the Corporation
develops, constructing roads, faclory sheds and other
buildings and providing amenities therein, to make the estate
suitable for establishment and growih of industries:

Provided that before declaring any site, falling wholly
or partly within the jurisdiction of a municipal corporalion,
municipality, Gram Panchayar, natified arca Authority or
Development Authority {constituted under any law for the
time being in force including the Durgapur Development
Authority), as industrial esiate, the State Government shall
consult the concerned municipal corparation, municipality,
Gram Panchayar, notificd area Authority or Development
Authorily, as the case may be;

the expression “land" and the expression “person interested”™
shall have the meanings respectively assigned to them in
section 3 of the Land Acquisition Act, 1894;

“means of access” includes any road or other means of
access, whether private or public, for vehicles ar for
pedestrians;

“notification™ means a notificalion published in the Official
Guzetle;

“premises” means any land or building or part of a building
and includes—

(i) the garden, grounds and aut-houses, if any, appertaining
1o such building or part, and

(ii) any Nitings affixed to such building or part of a building
for the more benificial enjoyment thereof

“prescribed” means prescribed by rules made under this
Act.

CHAPTER II

Establishment and Constitution of the Corporation.

(1) With effect from such date as the State Government may,
by notification, appoini, there shall be established for the purposes of
this Act a Corporation under the name of the West Bengal Indusirial
Infra-structure Development Corporution (hereinafter referred to as the
Comoration). '

Establish-
ment and
incorporit-
tion,
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[West Ben. Act
{Chapter il.—Establishment and Constitution of the
Carparation.—Section 4.7.)
o (2) The Corporation shall be a body corporate with perpetual

sugcession und a commaonn scal, and miy sue and be sued in its corporate
name, and shall be competent to acquire, hold ard dispose of property,
both movahle and immovable, and 1o contract, and du ull things necessary
for the purposes of this Act.

C;Jmposilion 4. (1) The Corporation shall consist of thirtleen members (including
30?;;,%0“} ex-gfficio member) of whom not more than five shall be non-officials.
(2) The Chief Executive Officer of the Corporation shall be its ¢x-
officio member.
(3) All the members of the Corporation shalt be nominaled by the
State Government, .
(4) The State Government shall appoint one of the members of the
Corporation to be its Chairman. The State Government may, if it thinks
fit, appoint ane of the other members as Vice-Chatrman,
Disqualifica. 5. A person shall be disqualilied for being nominated as 2 member
lions lor . .
membership.  @f the Carporation, if he— _
(e) is an employece of the Corporation not being the Chief
Executive Officer, or
(b} is of unsound niind, and stands so declared by a compeient
court, or
(c) is an undischarged insolvent, or
(d) hasbeen convicted by a court on 4 charge of crime involving
moral urpitude.
Term of 6. (1) The Chairman, Vice-Chairman, if any, and the members of
:{f:;f; the Corporation excepling the Chief Executive Officer shall hold office
their for such period as may be prescribed.
selarics, focs (2) The non-official members of the Corporation shall draw such

allowgnces,  fees and allowances, as the Sute Government may preseribe, for attending
the meetings of the Corporation or of any committee thereunder or for
attending the work of the Corporation,
(3) Aay person nominated as a member of the Corporation shall,
unless disqualified, be eligible for re-nomination, on the expiry of his
term ol office.

" Head affice 7. (1) The Corporation shall establish its head office at such place
ans othes in the State as the State Government may specify and may, with the
tansactian previous sanctian of the State Government, cstablish offices or agencies
g“!“’ - in any other place in the State.

wsiness of

the
Corporalion.
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{Chapter II.—Establishment and Constitution of the
Corporation—Secrion §.)

(2) The Corporation shall meet at such times and places, and shall,
subject to the provisions of sub-section (3), observe such rules of procedure
in regard to the transaction of its business as may be provided by
regulations made under this AcL

(3) When any contract or loan is proposed to be entered into or laken
by or on behalf of the Corporation, such proposal shall be circulated
amongst the members of the Corporation, and any member who is
directly or indirectly concerned or interested in any such contract or loan
shall, within & week from the date of such communication, disclose in
writing to the Corporation the nature, kind and extent of his aforesaid
interest in such contract or loan, and such member shall nol be present
at the meeting or meelings of the Carporation in which any such preposal
is discussed, unless his presence is required by the other members for
the purpose of eliciting information in conneclion therewith, but no
member so required to be present shall voie on any such contract or laan:

Provided that 2 member shall not be deemed to be concerned or

interested as aforesaid by reason anly of his being a shareholder of a .

company concemed or interested in any such contract or laan.

8. (1) If a member—

(a) becomes subject to any of the disqualifications mentioned
in seclion 5, or

(b} is absent, without the Corporatien’s permission, from three
consecutive meetings of the Corporation, or from all meetings
of the Corporation during any three consecutive months,

he shall, with immediate effect, cease o be a member of the Corporation,
and shall be deemed to have vacated his office from the date of such
cessation,

(2) The Chairman, or the Vice-Chairman, if any, or any other member
of the Corporation may resign his oflice by giving notice in writing Lo
the Swate Government and on such resignation being accepted, shatl be
deemed (o have vacated his office.

(3) The Staie Government may, by order, remove from office, any
member of the Corporadan, who, in its opinion,—
(a) has refused 10 act, or _
{b) has become incapable of acling, or

(c) has so abused his position as member as o render his
continuance on the Corporation detrimental to the interest
thereof or of the general public. or

41
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{ Chapter Il.—Establislment and Constintion of the
Corporation.—Sections 9-12.)

: {d) is olherwise unfit o continue as a member :

Provided that a member shall no! be removed [rom olfice unless he
hus been given reasonable opportunity 0 show cause against the proposed

removal,

F;L'E}B up of 9. Ifucasuval vacancy occurs in the membership of the Corporation

C. - N - -

VaCancics. due to cessation of office, resignation or otherwise, such vacancy shall
be filled up by fresh nomination under section 4, and the member so
nominated shall hold office for the unexpired period of the term of office
of the member whose place he fills,

The 10. (1) I the Chairman or any other member of the Corporation is

Chairman or

(he person by infirmity or otherwise render temporarily incapable of carrying out
:EPE;“"N 1 his duties, or is granted leave of ubsence by the Stute Government, or
Chairmanin 15 otherwise unable to atend to his duties in circumstances not involving
isabsence.  he cessation of his membership, the Slale Government may, afler

consultation with the Carporation, appoint another pcrson to act for him

during his absence.

(2} The Vice-Chairman, if any, shall, in the absence of the Chairman,
exercise the pawers antl perform the functions of the Chairman.

Proceeding 11. No disqualification of, or defect in the appointment of, any

gf;gﬁ;g person acting as the Chairman or Vice-Chairman or a member of the

valid, Corporation, shall vitiaie any act or proceeding of the Corporation, if
such act or proceeding is othenwise in accordance with the provisions
of this Act,

Officers and 12. (1) TheState Government shall appoint a Chief Executive Officer

¢mployess  and a Chief Accaunts Officer of the Corporation.

Corporarion,

{2) The Corporation may appoint advisers, and such other officers
and employces subordinate 1o the Chief Executive Officer, as it considers
necessary for the efficient performance of its duties and functions.

{3) The conditions ol appaintment and service of Lhe officers and
employees and their scales of pay shall,—

(o) as regordsthe Chief Excautive Officer and ihe Chiel Accounis
Officer, be such as may be prescribed, and

(b} as repards the other officers and employees, be such as may
be determined by regulations made under this Act.

(4) The Chief Execulive Officer shall be the execurive head of the
Corporation and all other offtcers and employees of the Corporation shall
be subordinate o him,
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{Chapter IIL.—Functions and powers of the Corporation.—
Section 13.)

(5) The Corporation may authorise the Chief Executive Officer,
subject 1o such conditions and limilations as it may specify, to exercise
such powers and perform such duties as it may deem necessary for the
efficient administration of its business.

(6) The Chief Accounts Officer shall have the right o record his
views on every proposal involving expendilure from the funds of the
Corporation, prior 1o the consideration of such proposal by the Corporation.

CHAPTER TII

Functions and powers of the Corporation,

13. The functions of the Carporation shall be—

(1} generally 1o develop industrial infra-structure for expeditious
and orderly establishmeni, growth, and development of
industries, trade and commerce on well-planned basis in the
State; and

(2) in particular, and without prejudice to the generality of the
provisions of clause {1),—

(a) to develop industrial areas or pan thereof, for the
purposes of new growth cenlres and make the same
available for industrial and commercial undertakings
and trading concerns to enable them to establish
industries and to carry on trade and commerce therein;

(b} to frame any scheme to develop any industrial area and
undertake any development work in respect thereof,
particularly in relation 10—

(i) reclamation and impmveﬁenl of land,
(i) water supply,

(ili) drainage,

(iv) captive power generation and supply,
{(v) roads,

(vi) Lransport and communication, and

{(vii) housing accommodalion;

(c) to develop any area comprised in any industral estate
or development scheme in all or any of the following
manners, namely:—

(i) by acquisition of land or ather immovable
property within the said area by purchase, lease

nr nthamuvizae

43
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{Chapter ili.—Functions and powers of the Corporarion.—
Secrion 13.)

(ii) by laying out or relaying out of the land in the
said area,

(iii) by raising, lowering or levelling of land in the
said area,

(iv) by laying out and constructing (including
levelling, paving, metalling, flagping and
channeiling} roads in the said area (including
bridges, cause-ways and culverts) and planting
flower bushes or trees on both sides of such
roads,

(v) by sewering and draining of such roads, and
making provisions, by the side of such roads, for
water, lighting and other sanilary conveniences
as are ordinarily provided within the municipal
areas,

{vi) by providing supply of pawer to such area through
mstalkution of caplive generating plants,

(vii} by muking provisions for housing Facilities and
good communications therein,

(viii} by making provisions for gardens, parks, play-
grounds, lakes, atheletic tracks, recreation
buildings and other necessary ids 1o field or
aquatic sparts in such area and by taking special
steps towards making such area attraciive and
beautiful,

(ix) by making specific arrangements therein for
entertainment of the public,

(x) by controlling the use of land within such areq,
dividing the same into different zones, and
reserving each of them exclusively for a specific
purpose,

(xi) by taking gther suilable steps and making other
provistons for purposes consistent with the
objects of lhe Corporalion;

{d) 10 undertake execution of development schemes or
works either jointly with persons, firms, companies,
associations, Government or local Authorities, or
ay agents for furtherance of the objects of the
Coroomtion-
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{Chapter IIL—Funcrions and powers of the Corporation —

Section 14.)

(e} to organise indusirial areas or industrial estates by
acquiring suitable sies and providing them with roads,
water supply, electricity and ather amenities, to [case
out plots thereof for industrial purposes and to control
and manage the affairs of administrations of such areas
or cslales; :

(f) o advance loans to industries to enable them Ao shift
their factories into aforesaid areas and estales.

14. Subject 10 the other provisions of this Act, the Corporution shali
have power—

{(a)

(b)

{c)

(d)

(e)

()

()

to acquire and hold such property, both movable and
immovable, as the Corporation may deem necessary for the
performance of any of its activities, and to lease, sell,
exchange or otherwise transfer any properly held by i
on such conditions as may be deemed proper by the
Corporation,

ta purchase by agreement or to take on lease or under any
form of tenancy any Jand and to erect thereon such buildings
and to execute such other works as may be necessary for
the purpose of exercising ils powers and performing its
functions;

lo provide or cause Lo be provided amenities and common
facilities in industrial estates and indusiral areas, and
construct and maintain or cause ro be maintained works and
buildings therefor;

10 develop or cause to be developed land in industrial estates
and industrial areas;

to make available buildings on hire or for sale 1o industrialists
or persons inlending (o start industrial undertakings, trading
units and commercial undenakings;

1o construct buildings for the housing of the employees of
such industrial trading and cominercial concems;

(i) to construct faclory sheds or buildings, including
residential tenements, and atlot such sheds or buildings
to suitable persons in the industrial estates and the
industrial areas established or developed by the
Corporation;

{ii) to medify or rescind such allatments, including the
right and power to evicl the alloltees concerned on
breach of any of the terms or conditions of such

45
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The West Bengal Industrial Infra-structure Development
Corporation Acr, 1974,

[West Ben. Act

{Chapter Il -—Functions and powers of the Corporation.—Sections 15, 16.—

Chapter IV.—Finance, Accounts and Audit.—Section 17.)

(h) rto constitule ane or moere advisory comimittee or committees
to advise the Corparation for the efficient discharge of its
functions;

(i) to engage suitable consuliants or persons having special
knowledge or skill to assist the Corporation in the
performance of its functicns;

(i) subject to the previous permission of the State Government,
to delegate any of its powers generally or specially to any
of s committees or officers;

(k) to enter into and perform all such contracls as it may think
necessary or expedient for performing any of is functions;
and

(I) te do such other things and perform such other acts as it
may think necessary or expedient for the proper conduct of
its functlions, and for carrying into effect the purposes of this
Act.

15. All permissions, arders, decisions, notices and other documents
of the Corporation shall be authenticated by the signutwure of the Chief
Executive Officer of the Corporation or any other officer autharised by
the Corporation in this behalf.

16. (1) The Corporation, in discharging its functions, shall act on
business principles, regard being had to the interest of indusiry, trade,
commerce and the general public.

(2) The State Government may, from time to time, issue, in writing,
to the Corporation such general or special direchans in malters of policy
as it may think necessary or expedient for the purpose of carrying out
the purposes of (his Acl, and the Corporatian shall be bound to follow
and act upon such directions.

. CHAPTER IV
Finance, Accounts and Audit.

17.  All property, fund and other assets vesting in the Corporation
shall be held and app‘hed by it, subject to the provisions, and for the

-~ s
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(Chapter IV.—Finance, Accounts and Audit,—Sections 18-20.)

18. (1) The Corparation shali have and maintain its own fund, 1o Corporation’s
be called the West Bengal Induwstrial Infra-structure Development fund.
Corporation Fund, to which shall be crediled—

(a) all moneys received by the Corporation from the State
Government by way of grams, subventions, loans, advances
or otherwise;

(b) all moneys received by he Corporatien from borowings
in the open markel or from banks and other fipancial
institutions;

(c) all fees, cosis and charges received by the Corporution
under this Act;

(d) all moneys received by the Corporation from the disposal
of lands, buildings and other properties, movable and
immovable and olher transactiocas;

{c} all moneys received by the Corporation by way of rents
ond profits or in any other manner or from any other
source.

(2) The Corporation may keep in current and deposit account with
the State Bank of India, or any other bank approved by the Siate
Government in this behalf, such sums of money out of i1s fund as may
be prescribed, and any money in excess of the said sum shall be invested
in such manner as may be approved by the Stale Government.

(3) Such accounis shall be operated upon by such officers of the
Corporation as may be authorised by it by regulations made in this

behalF,
19. The State Govemment may, afier due appropniation made by the  Grnts,
Lepislative Assembly by law in this behalf, make such grants, subventions, f:;’::g:g" 5.

foans and advances to the Corporation as it may deem necessary for the  advances o
purposes of the {unctions of the Corporation under this Act, and all g‘;rpmﬁon_
grants, subventions, loans and advances made shall be, on such terms

and conditions, as the State Government may, after consulting the
Corporation, determine.

20. (1) The Corporation may, subject to such conditions as may be  pawer of ihe
prescribed in this behalf, borrow money in the open markel or from g"bfgcr':giﬂﬂ
banks and Apancial instititions or otherwise with 2 view 10 providing '
ilself with adequate resources.

(2) Al moneys borrowed under sub-section (1} may be gnaranteed
by the State Government as 1o the repayment of principal and the
payment of interest al such rates and on such conditions as the Siate

Mrviarmnanmr semes Foso b - . '
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(Chapter IV.—Finance, Acconnts and Audir.—Sections 21-24,)

21. The Corporation may accept deposils, on such conditions as it
deems fil, from persons, authonties or institutions, to whom allotment
or sale of land, buildings or sheds is made or is likely to be made in
furtherance of the objects of this Act.

22, (1) The Corporation shall make provision for such reserve and
other specially denominated funds, as the State Government may, from
time to time, direct.

{2) The management of the funds referred to in sub-seciion (1), the
sums to be transferred from time to time to ihe credit thereof and the
application of money comprised therein shall be determined by the
Corporation.

(3) None of the funds referred to in sub-section (1) shall, without
the previous approval of the State Government, be utilised for any
purpose other than that for which il was consttuted,

23. (1) The Corporation shall have the authority to spend such sums
as it thinks fit for the purposes authorised under this Act from out of
the fund of the Corporation referred to in section 18 or from the reserve
and other funds referred to in seciion 22, as the case may be.

(2) Without prejudice to the generality of the power conferred by
sub-section (1), the Corporation may contibute such sums, as it thinks
fit, towards expenditure incitrred or to be incurred by any local authority
or stamtory public undertaking in the performance, in relation to any of
its industrial estates or industrial areas, of any of the statutory functions
of such authority or undertaking, including expenditure incurred in the
acquisition of land.

24, (1) The Corporation shall, by such date in each year as may be
prescribed, prepare and submit to the State Government for approval an
annual financial staternent and programme of work for the succeeding
{inancial year.

(2} The annual financial stalement shall show the estimared receipts
and expenditure during the succeeding financial year in such form and
detail as may be prescribed.

(3) (a) The State Government shall, within one month of the receipt
of the annual financial statement, either accord its approval to the same
or return it to the Corporation with such comments and suggestions as
it deems necessary.

(b) If the financial statement is returned, the Corporation shall,
within one month of receiving it from the State Government,—

(i) revise the financial statement in the light of the comments
and suggestions made by the State Government and re-
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(1) if it does not think fit to revise the Ninancial statement, re-
submit it in 1s original form to the State Government together
with its replies on the comments and suggestions made by
the Siate Government,

(c)} If the State Government does not approve of the financial
statement as revised by the Corporation or if the financial slatement
is re-submirted by the Corporation witheut revision, the State Government
may, within one month from the date of re-submission thereof, amend
the financial statement as it considers fit and proper and forward the
same so amended (o the Corporation, and it shall be accepted by the
Corporation.

(4) The Corporation shall be competent 10 make variations in the
programme of work in the course of the year, provided that all such
variations and reappropriztions out of the sanctioned budget are brought
to the notice of the State Government by a supplementary financial
statement.

(5} A copy of each of the annual financial statements as made
final under sub-section {3} and (he programme of work and the
supplementary financial slalement, if any, shall be placed belore the
Legislative Assembly, as soon as may be, afler their receipt by the Swate
Governmenl.

25. (1) The Corporation shall maintain books of accounts and other
books, in relation to its business and transaciiens, in such form and in
such manner, as may be prescribed.

'(2) (@) The accounts of the Corporation shall be audited by a
person, qualified for appointment as auditor under sub-section {1} of
section 226 of the Companies Act, 1936, to be appoinied by the State
Government. '

(b) Notwithstanding anything lo the contrary comained in clause (a),
but subject o the provisions of the Compiroller and Auditor-General's
(Duties, Powers and Conditions of Service) Act, 1971 and the rules and
orders made thereunder, the State Govemment may entrust the audit of
the accounts of the Corporation to the Comptroller and Auditor-General
of India.

(3) The Corporation shall supply its auditor with a list o all books
of accounts and other books maintained by it and the auditor shall, at
all reasonable times, have access lo the books, accounts, vauchers and
other documenls of the Corporation.

'Sub-section {2) was subslituted for anginal sub-scction by 5. 2 ol the West Beagal
Industaial Infra-structuce Development Corporation (Amendment) Act, 1979 {(West Ben,

Acl XXXV of £979).
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(4) The auditor may, in relation 1o the accounts of the Corporation
of which he is the auditor, exomine any member or any officer or
employee of the Corporation, and shall be entitled to require from any
officer of ihe Corporation such information or explenation, as he may
think necessary, for the pcrformance of his duijes.

(5) The auditor shall make a report to the Corporation upon the
accounls examined by him, and in every such report he shall stale,—

(a) inthe case of books of accounts and other books maintained
by the Corporation, whether in his opinion the accounts
cxhibit a true and fair view of he state of affairs of the
Corporation at the cnd of the year, and

(b) incase he had called for an explanation ot information from
the Corporation, whether it has been given and whether it
is sutisfactory.

(6) As soon as the accounts of the Corporation are audited, the
Corporation shall send a copy thereof together with the copy of \he report
of the auditor thereon to the State Government.

(7) The Slate Government shall couse the accounls of the Corpora-
tion, together with the audit report thereon forwarded to it under
sub-section (6), to be laid annuully belore the Legisltive Assembly.

26. (1) Nowwithstanding anything contained in section 25, the
State Government may order that there shall be concurrent audis of the
accounts of the Corporation by such person as it thinks fit. The State
Government miny also direct a special oudil 1o be made, by such
person as it thinks fit, of the accounts of the Corporation relating to any
particular transaclion or to a particular period,

(2) When an order is made under sub-section (1), the Corporation
shall present or cause to be presented for audit such accounts and shall
furnish o the person referred to in sub-section (1) such information us
the said person may require for the purpose of audit,

{3} Withoul prejudice 10 anything vonlained in the preceding sub-
seclions and in section 25 and subject to the provisions of the Comptroller
and Auditor-General's (Dulies, Powers and Conditions of Service) Act,
1971 and the rules and orders made thereunder, the Comptroller and
Auditor-General of Inida may, if 50 requested by the Stete Government,
examine and report upon the accounts of the Corparation and any
expenditure incurred by him in connection with Such examination ane
report shall be payable by the Corporation te the Comptroller and
Audilor-General of India.

'Sub-scction (3) was substituted for original sub-scclion by 5. 2 of the West Benpal
Industrial Infra-strucuure Development Corporation {(Amendment} Act, 1981 (West Ben.
Acl X1V of 19R1,

560l 1971,
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CHAPTER V

Acquisilion and disposal of land.

27. (1) If at any time, in the opinion of the Siatc Gavernment, any
land is required by it for the purpose of development by the Corporalion
or for any other purpose in furtherance of the ohjects of this Act, the
Slate Government shall serve a nolice upon the owner of the land and
any other person who, in the opinion ol the State Government, may be
interested therein, to show cause, wilhin such time as may be specilied
in the notice, why the land shall not be acquired:

Provided that nothing in this sub-section shall apply ta land belonging
to the Union of India,

(2) After considering lhe cause, if any, shown by the owner of the
land and by any other person interested therein, and afler giving such
owner and person an gpportunity of being heard, the State Government
may pass such orders us it deems fit.

(3) If the State Government decides to acquire the land, it shall
publish in the Qfficial Gazerte a nolice specilying the particular purpose
for which such land is required and stating therein that the Slate
Governmenl has decided to acquire the land.

(4) When a notice under sub-section (3) is published in the Official
Gazerie, the land shall, on and from Lhe date of such publication, vest
absolutely in the State Government free from all encumbrances.

(53) Where any land is vested in the State Government under sub-
section (4), the State Government may, by notice, order any person who
may be in possession of the land to deliver possession thercof, within
thirly days of the service of the notice, (0 the State Gavernment or any
person duly authorised by it in this behalf, _

(6) If any person refuses or fails 1o comply wilh an order under sub-
section (3), the State Government may Iake passession of the land and
may for thal purpose use such force as may be necessary.

{7) Where the land has been acquired in the aforesaid manner for
the purposes referred (o in sub-section (1), the State Government shall,
afrer it has taken possession of the land,—

(a) where the Corporation pays the amount of compensation
determined under section 28 and other charges incurred by
the Sute Government in connection with the acquisition,
transfer the land to the said Corporation for the purpose for
which the lund has been acquired, or

(b} where Lhe Corparation does not proposed 1o pay the aforesaid
compensalion and charges, hand over possession of the land
te the Corporatien for the purpose for which il has been

]
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Compensa- 28. (1) Where any land is acquired by the State Government under

lan. . P
this Chapter, the State Goverrment shall pay for such acguisition
compensation the amount of which shall be determined in pccordance
with the provisions of this section.

(2) Where the amounl of compensation has been determined by
agreement berween the Siale Government and the person to be
compensated, it shall be determined in accordance with such agreement.

(3) Where no such agregment can be reached, the State Govemment
shall refer the case 1o the Collector for determination of the amount of
compensation to be paid lor such acquisilion, as also the person or
persons 1o whom such compensation shall be paid.

(4) Before finally determining the amoumt of compensation, he
Collector shall give an opportunity to every persan {o be commpensated
to slate his case as 1o the amount of compensation,

(5) In determining the amount of compensation, the Collector shall
be puided by the provisians conlained in section 23 and seciion 24 of
the Land Acquisition Aci, 1894, 1 of 1894,

(6) For the purpase of determining the amount of compensation—

(1) the Collector shall have power Lo require any pefson lo
deliver to him such return and assessmenls as he considers
necessary;

{b) the Collecior shall also have power 10 require any person
known or believe to be inlerested in the land to deliver o
him a statement conlaining, as far as may be practicable,
the name of every other person having any interest in the
land as co-owner, morigagee, lenant or otherwise, the nature
of such interest and the amount of the rents and profits (if
any) received or receivable on account thercof for three
years next preceding the date of the statement.

(7) Every person required to deliver areturn, assessment or staternent
untder sub-section (6) shall be deemed 10 be legally bound 1o do so within
the meaning of section [75 and section 176 of the Indian Penal Code, 45 of 18560

(8) The Collector may hear expert witness if he considers it
necessary to do so in any particular case.

{9) The Collecior or any offhcer authorised by him in this behalf shall
be entitled to enier upon and inspect any land which is subject of
procecdings befare him.

(10} The Collecior shall dispose of every case referred 1o him under
sub-section (3) for determination of compensation as expeditiously as

possible and in any case within six months from the date of receipt of
the referrnes fram tha Siate avaesoans

AR AR ey e
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{L1) The Colleclor shall determine the amount of cosis incurred in
any case disposed of by him under this seclion, and by what persons
and in whal proportions Lhey are 1o be paid.

29. (1) Any person aggrieved by the decision of the Collector
determining Lhe amount of compensation may, within sixty days
from the date of such decision, in so far as it affects him, appeal 10
the Court having jurisdiciion over the area in which the land is
situate.

(2} The decision of the Coun on such appeal, and subject only Lo
such decision, the decision of the Collectar determining the amount of
compensation, shall be Inal.

30. When the amount of compensation has been settled vnder
section 28, if any dispuic arises as 1o the apportionment of the same or
any part thereof, or as 1o persens o whom the same or any part thereof
is payable, the Callector may refer such dispute for the decision of the
Court, which shall be final.

31. (1) Where the amount of compensalion is delermined by
agreement, the State Government shall pay such amount 1o the person
or persons antitled thereto.

(2) Where the amount of compensalion is determined by lhe
Collector under the provisions of section 28, the Staie Government
shall tender payment of the compensation determined to the persons
entitled thereto according to such detcrmination and shall pay to
them unfess prevented by one or more of the contingencies mentioned
in sub-scclion (3).

(3) If the persons enlitled (o compensation according to the
decision of the Collector do not conscnt ta receive it, or if there be no
person competentl 0 alienale the land or if there be any dispute as
1o the title 1o receive the compensation, the State Government
shall deposit the amount of the compensation, so delermined, in the
Court:

Provided that any person admitied to be interested may receive
such payment under protest as Lo the sufficiency of the amount of
compensalion:

Provided {urther that nothing herein contained shall af{ect the Jiability
of any person, who may receive the whole or any part of any compensa-
tion determined under this Chapter, to pay the same to the person
lawFullv enfitled 1herero.
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(Chapter V.—Acquisition and disposal of land —Sections 32-34.)

32. Where any amount of compensation has been deposiied in
Court under section 31, the Courl may. either of its own motion or on
the application made by or on behalf of any party interested or claiming
to be interested in such amounlt, order the same to be invested in such
Gavernment or other securities appraved by the State Government
as it may think proper, and may direcl the inierest or other proceeds of
any such investment 1o be sccumulated and paid in such munner as
will, in its opinion, give the parties interested therzin the same benefit
therefrom as they might have had fonn the land in respect of which such
amount has been deposited or as near thereio as may be.

33. When the amount of such compensation is not paid or deposited
on or before taking possession ol the land, the State Government shall
pay the amount of compensatian determined with interest thereon '[in
accordance with the provisions of section 34 of the Land Acquisition
Act, 1894.]

34. (1) Subjecl to any direclions given by the State Government
under 1hus Act, the Corporation may dispose of—

(a) any land acquired by the State Government and transferred
to i1, wilhout undertaking or carrying out any development
thereon; or

(b) any such land after undertaking or carrying out such
development as it thinks fir,

lo such persons, in such manner and subject to such terms and conditions,
a8 it considers expedient for securing the purposes of Lhis Act,

(2) The powers of the Corporation with respect to the disposal of
land under sub-scciion (1) shull be so exercised as 1o secure, so far as
practicable, that—

(a) where the Corporation proposes to dispose al by sale any
such land without any development boving been undertaken
or carried out thereon, the Corporalion shall offer the land
in the [irst instance fo the persons from whom it was acquired,
if they desire to purchase it, subject 1o such conditions as
la its development and use as the Corporation may think
fit 1o impose;

“The words and figures within the square brackers were snbstintied for the words ~'n)
the rate of four per cear. per aurirm (rom the time of so taking possession unil it shal)
have been so puid or deposited.™ by s. 2 of the West Bengal Indusieial Infra-struciure
Development Comeration (ATITRAMEenY At 190R f\0ru Pirn hor ¥ WAL oF 1anes

1 of 1894.
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(b) persons who are residing or carrying on business or other
aclivilics on any such land shall, if they desire to obtain
accommadation on laid belonging to the Corporution and
are willing to comply with any requircments of the
Corporation as to ils development and use, have an
opporlunity to obtain thereon accommodation suitable to
their reasonable requirements on terms settled with due
regard 1o the price at which any such land has been acquired
from them.

(3) Noihing in this Act shall be construed as enabling the Corporation
to dispose of land by way of gift, morigage or charge, but subject as
aforesaid, reference in this Act Lo the disposal of land shall be construed
as reference o the disposal thereof in any manner, whether by way of
sale, exchange or lease or by Lhe creation of any easement, right or
privilege or otherwise.

35. (1) For the furtherance of the objects of this Act, the State
Governmenl may, upon such conditions as may be agreed upon between
that Government and the Corporation, place al the disposal ol the
Corporation any lands vested in the State Government.

(2) After any such land has been developed by, or under the
control and supervision of, the Corporation, it shall be dealt with by the
Corporation in accordance wilh the regulations made, and directions
given by the State Government in this behalf.

(3) If any land placed at the disposal of the Corporation under
sub-section (1) is required at any time thereafter by the State Govern-
ment, shall replace it at the disposal of the State Government upon such
lerms and conditions as may be mutually agreed upen.

36. Where any land within any area is not acquired within i peried
of ten years from the date on which Chapler V takes effect in such area,
owner of such land may by notice in writing served on Lhe Slale
Government require it o purchase his interest therein; and thercupoen
the State Government shall proceed 1o acquire that land vnder this
Chapter.

37. The Stale Government may, if il thinks fit, delegate, by
notification, any of its powers under this Chapter to any of its

officers

35

Government
lands.

Right of
land owner
Lo compael
Corporation
lo aequire
his interest.

Delegation
of powers of
the State
Government.



T R L T s e e e

56 The West Bengal Industrial Infra-strucimre Development
Corporarion Act, 1974

[West Ben. Acl
(Chapter VI—Powers of the Carporation in case of certuin defaudss
by owner of land in industrial area.—Sections 38, 39.)
CHAPTER VI

Powers of the Corporation in case of certain defaults
by owner of land in industrial area.

Control of . .

development 38, (1) No person shall—

of land and g ildin

bilding (a) erect any new building, or

operation, (b) alier any existing building, or

(c) undertake any specific development of land,

in any industrial estate enirusted to the Corporation (hereinafler in this
Chapter referred to as the industrial estate) except with permission from,
and in accordance with the lerms and condilions seutled by, such
Corporation.

{2) On receipt of any application from a person submitted in the
prescribed farm and manner, for permission relerred to in sub-
section (1), the Corporation may, after such inquiry as it may deem fi1,
grant such permission subject to such terms and conditions as may be
seltled by 1. s

Powers of 39. (1) If the Corporation, upon report from any of its officers or
‘(':‘jmomicn from other information in its possession or after holding a local inquiry,
in case of is satsfied that the owner of any land in any indusuinl estate has
ccram -

delaulls by faited—

iangcirnor (2) to provide any amenity in relation to such land which, in
industrial the opinion of the Corporation, is required to be provided
area. in the interest of devclopment of industry, trude and

commerce within such area, or

(b) to carry oul any specific development of the land for which
permission has been obtained from the Corporation under
sub-scction (1) of section 38,

the Corporation may serve upon such owner a notice reguiring him Lo
provide such amenity or carry out such development, as the case may
be, within such time as may be specified in the notice,

(2) If any such amenity is not provided or any such development
is not carried out within the time specilied in the notice, then the
Corporation may itself provide the amenity of carry out the develop-
ment or have it provided or carried outl through such agency as it
deems fit:

Provided that belore taking any action under this sub-section, the

Corporation shall afford reasonable opportunity 1o the owner of the land
lo show cause as o why such actlion should nnt ke talan
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(3) Allexpenses incurred by the Corporation or the agency employed
by il, in providing such amenity or carrying out such development,
together with interest at such rate nol exceeding six and a quarter per
centum per anmim as the State Government may, by order, fix, [rom the
date when a demand for the expenses is made until payment, shall be
recoverible by the Corporalion from the owner.

40. (1) Where the erection of any building in an industrial estate has
been commenced or is being carried on, or has been completed, or any
existing building is altered, in contravention of the terms and conditions
settled by the Corporation, any officer of the Corporation empowered
by it in this behalf may, in addition to any proseculion thal may be
instituted under this Act, make an order directing the owner lo demo-
lish such erectign or to so alter the same as ta conform to the said
terms and conditions within a pericd of three months {rom the daote of
the order:

Provided that no such order shall be made unless the owner has been
given a reasonable opportunity to show cause why the order should nat
be made.

(2) Any person aggrieved by an order under sub-section (1) may
appeal against that order, within thirty days from the date thereof, 1o a
Commilttee of the Corporation sel up for the purpese by regulations made
in this behalf. Such Commiitee may, following the procedure provided
by regulations made in this behalf, confirm, modify or sel aside the
order.

(3) The decision of the Committee on such appeal and, subject Lo
such decision, the order made by the officer under sub-section (1) shall
be final,

(4) On the failure of the owner—

{a) to comply with the order made under sub-section (1) within
the period specified therein, or

(b) where an appeal has been preferred against such order under
sub-seclion (2) and the order has not been set aside on such
appeal, to comply with the order of the Commiuce an
appeal, confirming or modifying the order appealed against,
within such longer period, if any, as may be allowed by the
Commiltee on appeal,

the officer empowered under sub-section (1) may himself cause the
erection to be demolished and the expenses of such demolition shall be
recoverable by the Corporation from the owner.
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{(Chapier Vi—Powers af the Corparation in case of ceriain defauts
Oy owner of land in industricl area—Sections 41, 42.)

41, (1) Where the crection of any building in an industrial estare hax
been commenced, or is being carried on, or has been completed, or any
exisling building is altered, in contravention of the erms and condilions
settled by the Corporation, any officer of the Corporation empowered
in this behalf may, in addition ra any prosecution that may be instituted
under this Act, make an order requiring the building operations in relation
to such erection 10 be discontirued on and Trom the date of service of
the order.

{(2) Where such building operations are not discontinued in pursuance
of the requisition under sub-section ([), the Corporatian or the officer
empowered as aforesaid may require any police officer nol below the
rank of lnspeclor to remove the person by whom the erection of the
building has been commenced and all his assistants and workinen from
the place of the building wilhiin such time a5 may be specified in the
requisition and such potice officer shill comply with the requisition
accordingly,

(3) Afierarequisition under sub-section (2) has bzen complicd with,
the Corporation or the officer empowered as aforesaid may depute, Ly
a wrilten order, a police officer oran officer or employee of the Corporation
10 keep a watch upon the place in order to ensure that the erection of
the building is uot continued.

(4) Any person failing to comply with an order made under sub-
section (1) shall, on convietion, be punishable with fine which may
exiend 10 two hundred rupees for every day during which sueh nnn-
compliance continues after the service of the order.

(5} No compensation shall be claimed by any person for any damage
or loss which he may susiain in consequence of any order inade under
this section.

42, (1} Any person, who, whether at his own instance of at the
instance of any other person, undertakes or camries out construction of,
or alterations to, any building in an industrial estate, contrary (o the terms
and conditians setiled by the Caorporation, shall, on conviction, be
punishable with (fne which may extend to ten thousand rupees, and in
lthe case of a conlinuing conrravention, with a further fine which may
extend to five hundred rupees for every day during which such affence
continues afler conviction for the first commission of the offence.

(2) Any person, who uses any Jand or buitding in an industrial estate
or industrial ar¢a in contravention of the provisions of any regulations
madec by the Corporation in this behalF, shall, on conviction, be punishable
with fine which may extend to five thonsaad runenc
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43, (1) (a) Any officer of the Corporation empowered by it in his
behalf {hercinafler in this section referred 10 as “the empowered officer™),
may, within any area taken up for development under seclion 13 and
section 14, and

(b) any person empowered in this behalf by the State Gavernment
by notification (hereinafier in this section referred 10 as “the authorised
person™), may, for the purposes of—

(i) carrying gas, water or eleciricity from a source of supply
to the area refered o in clause (a), or

(ii) constructing any sewers or drains necessary for carrying off
the working and waste liquids of an industrial process
through any inlervening area,

lay down, place, maintain, aller, remove or repair any pipe lines, conduits,
supply or service lines, posis or other appliances or apparaius in, on,
under, over, along or across any land in such areas.

(2) The empowered officer or the authorised person may at any time
enter upon any land in any such area, and in such even the provisions
of section 44 shall nuetatis nurandis apply.

(3) While exercising the power conferred by sub-section (1}, the
empawered officer or the authorised person shall, where the land affecied
is a streel, bridge, sewer, drain or tuonel, cause as litule damage as
possible to such propeny.

(4) Full compensation w all persons, o whom damage has been
caused in consequance of the exercise of the power conferred under sub-
seclion (1) shall be paid,—

(i) where such power is exercise by the empowered officer, by
the Corparation, or :

(ii) where such pawer is exercised by the authorised persan, by
the Stale Government,

(5) MNothing in this section shall authorise or empawer any officer
or persen referred to in sub-seclion (2) to lay down or place any pipe
or other works into, through or against any building or any land, not
dedicated 10 public use, without the corsent of the owners and occupiers
thereof, except that such officer or person may, at any time, enler upon
and lay or place any new pipe in the place of an existing pipe in any
land in which any pipe has been already lawfully laid down or placed
in pursuance of this Act, and may repair or aller any pipe so laid down:

Provided that nothing in the aforesaid provision shall be construed
to mean that the Corporalion or the authoerised person is debarred from
having the said land acquired at any time by Lhe State Government in
the normal course.
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CHAPTER VII

Supplementary and miscellaneaus provisions

44. Ay officer of the State Government, any member of 1he
Corporation, and any person either generally or specially authorised by
the Corporation in this behalf, may enter into  or upon any land or
building with or witkout assistants or workmen in any industrial eslate
or industrial area for the purpose of—

{a) making any inspection, survey, measurement, valuation or
enquiry or taking levels of such land or building:

(b} examining works under construction and ascertaining the
caurse of sewers and drains;

(¢} digging or boring into the sub-soil;

{d) setting ou{ boundartes and intended lines of work;

(c) marking such levels, boundaries and fines by placing niarks
and culting trenches; -

(0 dotng uny other thing necessury for the efficient administration
of this Acl:

Provided that—

(i) nosuchentry shall be made except between the hours
of sunrise and sunset and withoul giving reasonable
notice o the occupier or, if there be no occupier, to
the owner of the land or building;

(ii) sufficient opporiunity shall in every instance be siven
{o enable women (if any) (o withdraw from such land
or building; ’

(iif} due regard shall always be had, so far as may be
compalible with the exigencies of the purpose for
which the entry is made, ta the social and religious
vsages and cusioms of the occupants of the land or
building entered.

45. This Siate Government niay, by notification, nominate any officer
of the Corporation te be a controller or licensing authority, under any
law for the time being in force, relating to the procurement or distribution
af any commodity in respect of the industrial undertakings established
or lo be established in the industrial estates or indusirial areas entrusted
to or developed by the Corporalion, and such nomination shall not be
called into question merely on Lhe ground that such officer is not an
officer ol the Stale Government.

Chra e S
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(Chapter Vil.—Supplementary and miscellaneous

provisions.—Sections 46-48.)

46. Nolwithstanding anything contained in any other law, or in any  Overriding

powers of

licence or permit, if the State Government is sutished, either on a2 §p.
recommendation made in this behalf by the Corporation or otherwise, ~Govemment

1o issue
that the setling up of an industrial underaking (whether within anindustrial — directions 1o
area or ouwtside) is impeded by o local authority"s refusal to grant, or by Lﬁ;Lﬁﬁ%_

such authority’s insistence on conditicns whicl the State Government
considers unreasonable for the gram af, any amenity the State Government
may direct the local authority Lo grant the said amenily on such conditions
as it may consider fit and thereupon Lhe amenity shall be granted:

Provided that no such direction shall be issued by the Stare Government
without giving Lhe local authority & reasonable apporlunily Lo show cause
against the proposed direction:

Provided furlher that the charge for granting or continuing such
amenity (whiclt shall not be less than the cost incurred by 1he local
authority or the licensee concerned for providing such amenity) shall be
paid to such local authority. )

47, Allsums payable by any person 10 the Corporaition or recaverable  Recavery of

by it by or under this Act shall. without prejudice to any other made .

suins duc to

of recovery, be recoverable, on the application of the Corporation, as  Corperaion

us arrears of

an arear of land revenue. land

revenue,

48. (1) All nolices, orders and ather documenis required by this Act  Service of

or any rule or regulalicn made thereunder 1o be served upon any person

roliccs, ele.

shall, save as otherwise provided in this Act or such rule or regulation,
be deemed to be duly served—

(a) where the person to be served is a company, the service is

(b)

effecled in accordance with the provisions of section 51 of
the Companies Act, 1956;

where the person 1o be served is a firm, if the document is
addressed 1o the firm at its principal plar:'e of business,
identifying it by the name or style under which its business
is carried on, and is either—

(1) sent under a certificate of posting or by registered post,
or

(ii) leflt ar the said place of business;
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(Chapter VIIL—Supplementary and miscellaneois
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{c) where the person (o be seived is a statwiory public body or
a corporation or a socicly or other body, il the document
is addressed 1o the secretary, treusurer of other principal
officer of that body, corpuration or society at ils principal
office, and is either—

(i) sentunder a certificate of posting or by registered post,
or

() [eit ut that office;

{d) inany other case, if the document is addressed to Lhe person
10 be served and—

(i) is given or tendered 1o him, or

(ii) if such persen cannot be found, is affixed on some
conspicuous part of his last knowsn place of residence
or business or is given or lendered to some adult
member of his family oris affixed on some conspicuous
part of the land or building to which it relates, or

(ii1) is senl under a cenificate of posting or by regisiered
post to that person.

(2) Any document which is required or authorised 1o be served on
the owner or occupier of any land of building may be addressed o “the
owner” or “lhe occupier”, as the case may be, of (hat land or building
{naming that lond or building) without fonher name or description, and
shall be deemed to be duly served—

(a) ifthe document soaddresed 15 sent ordelivered in accordance
with clavuse {(d) of sub-sectign (1); or

(b) ifthe document so addressed or a copy thereof sp addressed
is given or tendered to some person on the land or building
to whom it can be delivered, or il such person cannot be
found, is affixed to some conspicuous part of the land or
building,

(3) Where a document is served on a firm in accordance with this
sectjon, the document shall be deemed toe be served on each partner.

(4) For the purpose of cnabling any document 1o be served on the
owner of any property, the accupier (if any) of the property may be
required by notice in writing by the State Government or 1the Corporalion,

~

as the cose mav he. ta aate the nnma and addrare wf dlos oo oot
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(Chaprer VII.—Supplementary and miscetlaneous
provisions.—Sections 49-53.)

49. Tvery public notice, given under this Act or any rule or regulation
made thereunder, shall be in wriling over the signature of the offtcer
concermed and shall be widely made known in the locality to be affecred
thereby, af{ixing copies thereof in conspicuous public places, within the
said locality, or by publishing the same by beat of drum or by advertisement
in a local newspaper, or by any two or more of these 'means, ond by any
other means that the ofticer may think fit.

50. Where any notice, order or ather document issued or made uader
this Act or any rule or regulation mude thereunder requires anything to
be done for the doing of which no time is [ixed iu this Act or the rule
or regulation, the natice, order or other document shall specify areasonable
period of tme [or doing the same or complying herewith.

51. (1) The Corporation shall furnish 10 the Siate Government such
returns, stalistics, reports, accounts and other information with respect to
its conducet of affairs, properties or activities or in regard to any propused
waork or scheme as the State Government may fromn time (o time require.

(2) The Corporation shall, in addition to the audit report referred to
in seclion 25, furnished to the State Government an annual report on its
working, as soon as may be afier the end of each financial year, in such
form and detail as may be prescribed, and a copy of the unnual report
shall be placed before the Legislative Assembly, os saon as may be, afler
it is received by the State Government.

52. Where the State Government is satisfied that in respect of any
particular indusitial estate or industrial arca, or any “part thercol, the
purpose for which the Corporation was established under this Act has
been substantially achieved so as to render the continued existence of
such estate or area or part thereof vnder the Corporation unnecessary,
the State Government may, by notificatinn, declare that such industrial
eslate or industrial area or part thereof has been removed [rom the
jurisdiction of the Corporation. The Siate Government may also make
such other incidenlal arrangements for the adminisuralion of such estate
or area or part thereof as the circumsiances necessitate.

53. (1) If the Staic Government is satisfied that the Corporation has
made a default in performing any duty or ebligation imposed on it by
or under this Act, the State Government may fix a period for the
performance of that duty or obligation and give notice to the Corporation

arcardinels
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(Chapter VIL-—Supplementary and miscelluneous
provisions.—Sections 54-56.)

(2) If, in the opinion of the Siote Government, the Corporation fatls
or neglects Lo perform such duly or vbligation within the period so fixed
for its performance, it shall be lawful for the State Government 1o
supersede and reconstitute the Corporation, as it deems {ir,

(3) Afier the supersession of the Corporation and unitil it is
reconstituted in the manner laid down in Chapter II, the pawers, dulies
and functions of the Corporation under this Act, shall be exercised,
performed and discharged by the Stale Governnent or by such officer
or officers as the State Government may appoint for this purpose from
{ime to rime.

(4} All properties vested in the Carporation shall, during the pericd
of supersession, vest in the State Government.

54, (1) Where the State Government is satisfied that the purposes
for which the Corporation was established under this Act have been
substantially achieved so as to render the continued existence of Lhe
Corporation unnecessary, it may, by notification, declare that the
Corporation shall be dissolved with effect from such date as may be
specified in the notification, and the Corporation shall be deemed to be
dissolved accordingly.

{2} From the said date—

(a) al} properties, funds and dues which are vested in, or
realisable by, the Corporation shall vest in, or be realisable
by, the State Government;

¢(b) all liabilities which arc enforceable against the Corporation
shall be enforceable against the Slate Government.

§5. Unless otherwise expressly provided, no court shall take
cognizance of any offence relating o properly belonging lo, or vested
by or under this Act in, the Corporation, punishable under this Act,
except on the complaint of, or upon information received from, the
Corporation or any person authorised by the Carporation by general or
special order in this behalf,

56. (1) The Carporation or any person amhorised by the Corporation
by general or special order in this behalf may, either befere or afier the
institution of the proceedings, compound any offence punishable by or
under this Act.

(2) Where an offence has been compounded, the offender, if in
custody, shall be discharged and ne further proceeding shall be 1aken
azainst him in raenect nf tha nffanss famneundad
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(Chapier Y. —Supplementary and miscellureons
provisiens.—Sections 57-59.)

57. (1) Whenever an offence under this Act has been commilted by
a company, every person who at the rime the offence was commitied
was in charge of, or was responsible 1o the company for the conduct of,
the business of the company, as well as the company, shall be deemed
10 be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment under this Act if he proves that
the offence was committed without his knowledge and that he exercised
all due diligence o prevent the commission of such offence.

{2) Nowwithstanding anything contained in sub-section {1), where an
offence under this Act has been commitied by a company and it is proved
that the offence has been conunilled with the consenlt or connivance af,
or is atiributable 1o any neglect on the part of, any director, manager,
sccretary or other officer of the company, such director, manager,
secrelary or other officer shall also be deemed Lo be puilty of thal offence
and shall be liable 10 be proceeded against and punished accordingly.

Explanation.—For (he purposes of this section—

{a) "company™ means any body corporate and includes a firm
gr other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

58. Any person who obstructs the entry of a person authorised under
seclion 44 1o enler into or upon any land or building or molests such
person after such entry or who obstructs the lawful exercise by him of
any power conferred by or under this Act shall, on conviction, be
punishable with tmprisonment for a term which may exiend lo six
months, or with fine which may extend 1o one thousand rupees, or with
both.

59. (1) The Statle Governmenl, after consultation with the Corporation
in regard w0 matters concerning i1, may, by notification, make rules to
carry oul the purposes of this Act:

Provided that consultation with the Corporation shall not be necessary
on the first occasion of the making of rules under this section but the
State Government shall take into consideration any suggestious which
the Corporation may make in relatan to the amendment of such tules

afler thev are madea
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(2) Tn particular, and without prejudice to the geoerality of the
foregoing power, such rules may provide for all or any of the following
malters, nanely:—

{a} the allowances and honoraria of the non-official members
of the Corporation referred to in section 6:

(b) the condilions of appeintment and service and the scales of
pay of the Chiel Execulive Officer and the Chief Accounts
Officer of the Corporation referred to in seclion 12;

(c) the sums of money to be kept by the Corporation in currem
and deposil accounts under sub-section (2) of section 18;

(d) the conditions subject 10 which the Corporation may borrow
money under sub-section (1) of section 20;

{e) the date by which the anpual Nnancial statement and
programme of work shall be submitted by the Corporation
1o the State Government and the form and detail of such
stmement, referred o in section 24;

{f) 1he form and the manner of maintaining books of accounts
and other books under section 25;

(g} the form and detail of the annual report o be furnished to
the Staie Governrment under section 51;

(b} the fces which may be charged by the Corporation;
(i) any other maller which has to be, or may be, prescribed.

(3) All rules made under this section shall be laid for not less than
thirty days before the Legislative Assembly as soon as possible after they
are made, and shall be subject to such modification, if any, whether by
way of repeal or amendment, as the Legislative Assembly may make
during the session in which 1hey are so laid, or the session immediately
following and if the Legislutive Assembly makes any medification in
the rule by way of amendment or repeal, the rule shall therealier have
efiect only in such modified form or be of no effect, as the case may
be, so however, that any such modification or repeal shall be without
prejudice to the validity of anything previously done under that rule,

60. The Corporation may, with the previous approval of the State
Govememnt, make regulations consistent with this Act and the rules made
thereunder, to carry out the purposes of this Act and without prejudice
the generality of this power, such regulations may provide for—

(a) the times and places of meetings of the Carporation and the
procedure 1o be followed in regurd to the transaction of
business at such meetings to be provided under sub-section

LS -

Power af the
Curporation
to make
regulatians.



The West Bengal Industrial Infra-siructure Development
Corporation Act, 1974,

XXV of 1974.]

45 of 1860.

(Chapter Vil.—Supplementary and miscellaneous
provisions.—Sections 61-64.)

(b} the conditions of appointment and service and the scales of
pay ol officers and employees of the Corporation, other 1than
the Chief Executive Officer and the Chief Accounts Officer,
to be determined under sub-seclion (3) of section [2;

(¢) theofficers of the Corporation who may operate its accounts,
referred o in sub-section (3) of section 18;

(&) the manner in which Government lands shall be dealt with
by the Corporation after development, under sub-section (2}
of section 35;

(e) the Committee of the Corporation and the proceduce Lo be
followed by is, 10 hear appeals under sub-section (2) of
seclion 40;

{f) the additional terms and conditions, referred o in sub-
section (2} of section 42, subject Lo which lands and build-
ings in industrial estales and industrial areas may be held
or uscd;

(2) any other matier which hus to be, or may Le, provided by
regulations.

61. No suit, prosecution or other legal proceedings shall lie against
any person for anything which is in good laith done or intended Lo be
done under this Act or any rule or regulation made thereunder.

62. All members, officers and employees of the Corporation shall,
when 2cting or purporting to act in pursuance of any of the provisions
of this Act, be deemed to be public servants within the meaning of
section 21 of the [ndian Penal Code.

63. The provisions of this Act shall bave effect nolwithstanding
anything inconsistent therewith centained in any other law for the time
being in force, or in any cuslom, usage, decree or order of the court or
any agreement incorporaied in any other instrument having effect by
virlue of any law,

64. If any doubt or difficuly arises in giving effect ta the provisions
of this Act, the Siate Government may, by order within a period not
exceeding (wo years from the date of commencement of this Act, make
such provisions or give such directions not incensistent with the expressed
provisions of this Act, a8 may appear Lo it to be necessary or expedient
for the removal of the doubt or difficulty, and the order of the State
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(Chapter VIL.—Supplementary and miscellancous
provisions.—Section 65.)

Repeal and 65. (1) The West Bengal Industrial Infra-struclure Development  West Ben.
S Corporation Qrdinance, 1973, is hereby repealed, %’%llx of

(2) Anything done or any action laken under lhe West Bengal
Industrial Infra-structure Development Corporation Ordinance, 1973,
shall be deemed to have been validly done or taken under this Act as
il this Act had commenced on the 16th day of November, 1973,





