
 

DISCLAIMER: This document is being furnished to you for your information by PRS 
Legislative Research (PRS).  The contents of this document have been obtained from sources 
PRS believes to be reliable.  These contents have not been independently verified, and PRS 
makes no representation or warranty as to the accuracy, completeness or correctness.  In 
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts 
may or may not include subsequent amendments.  For authoritative text, please contact the 
relevant state department concerned or refer to the latest government publication or the 
gazette notification.  Any person using this material should take their own professional and 
legal advice before acting on any information contained in this document.  PRS or any persons 
connected with it do not accept any liability arising from the use of this document.  PRS or any 
persons connected with it shall not be in any way responsible for any loss, damage, or distress 
to any person on account of any action taken or not taken on the basis of this document. 

 

 
 

 
 

The West Bengal State Tubewell and Lift Irrigation Act, 1974 
 

Act 48 of 1974 
 
 
 
 
 
 
 
 

Keyword(s): 
Agricultural Lands, Appellate Authority, Chief Engineer, Collector, Command 
Area, Crop, Development Levy, Irrigation Project, Project Authority, 
Revisional Authority, User's Levy 
 



0 

West Bengal Act XLVTII of 1974 
THE WEST BENGAL STATE TUBEWELL AND 

LIJT IRRIGATION ACT, 1974. 

CONTENTS 
CHAPTER I 

Preliminary. 

Section 

1 .  Sllort Me, exlcnt and commencement. 

2. Definitions. 

CHAPTER T I  

Inlposition of devclopment levy in notificd areas. 

3. Preliminary notification declaring intention 10 impose developmcnr levy. 

4. Declarntion of u notified area. 
5. Revision of narified area. 

6. Delegalion. 

CHAPTER III 

Asessmcnt and collection of levy. 

Liability for payment of levy. 
Prepara~ion and publicalion OF annual statement of persons and amount of nres payable 
by rhem. 

Nodce of demand for payment of levy. 
Revision of sratemenr and issue of revised notice of demand. 
Supplementary sIaIerncn1. 
Procedure for payment of levy and penalties for default. 
Power of the Project Authority lo gnnt abatenlen~ or remission. 
Recovery of all dues oT public demands. 

Refund. 

CHAPTER IV 

Powers and dulies o l  the Project Authority. 

16. Procedures for obraining supply of irrigarion warer. 

17. Enquiry by the Projecl Aulhority. 

18, Powers of the Project Authorily. 
f 4  Prni~rt Alilhnrilv In ntlvise or c r ~ ~ ~ i n c  n;lrtem. 



The Wesr Bertgal Stute Tlrbe,vell ar~d LiJi Irrigation 
Acl, 1974. 

West Ben. Act XLVIn or 1974.1 

CHAPTER V 

Maintenance, supervision and control. 

Inspeclion and supervision by the Chief Engineer. 
Submission of reports by the Chief Engineer. 
Submission of returns by the Project Authority. 

Maintenance of records by the Projcct Authoriry. 

CHAPTER VI 

Miscellaneous. 

Bar to objections to Ihc imposilion of levy. 

Revision. 

Appeals. 

Powers of entry. etc. 
Power to compel produclion of statements and docurncnts. I I 
Power oFCollector and Projecl Aulhorily lo enforce rrttcodance of witnesses and produc~ion , 
of documents. ! 

Claims for compensation for damages. 
Appeals againsr award of compcnsaiion. 
Bar to suit for c~mpcnsarion for damage. 

Indemnity. 

Cosrs in any appeals end revisions. 
Lcvy not ro preclude collection of cess, tax or land revenue. 

Restriction 10 enhance ralcs, rents or taxes. 
Proceedings no[ to be invalidated by irregularities. 

Power of the Stare Governmcnr to gnnl exemption. 
Supply of copies OF enrries in st;dternenls. 

Punishment for abuse of water and For unauthorised use of waler. 
Power to make rulcs. 

THE SCHEDUI-E. 



West Bengal Act XLVIII of 1974' 
THE WEST BENGAL STATE TUBEWELL AND LIFT 

IRRIGATIOh' ACT, 1974. 

A11 Acr toprovir/e for the de I W I B ~ I I  I P I I I  of ogricultrrra~ larrds i r ~  Wtsl Beng al 
by rrrbcwell arrd I $  irrigutiorr projccrs ardJur rl~e irtrpositiorl of levy 
or levies irr respecr of lar~rls senled Ir). arry srrcll irrigotio~~ projects. 

WHEREAS i~ is expedicn~ to provide For r he development oragricullurol 
lands in Wesr Bengd by lubewell and Iifl irrigarion projecls and for thc 
imposition oflevy or levies in respect oflands servedby any such irrigation 
projects: 

It i s  hereby enacled in rheTwenty-fifth Year oFthc Republic of India, 
by the Legislature of West Bengal, as ~oIlows:- 

CHAPTER 1 

Prcli~ninnty 

1. (1) This Act may be nl lcd  he West Bengal Slate Tubcwell and shorl iillc, 

Lii-1 Imgiitiun Act. 1974. cxlcnl and 
CUIIIrnCIILC- 

(2) I1 extends to the whole of Wcst Bengal. rncnl. 

(3) I t  ahall come inlo !force in such area or areas and on such date 
or dales the S~nle Government may, by notilica~ion in the Oficiol 
Gazerre, appoint and different d a m  may be appointed for different a r e a  
or Tor diflcrcnt provisions of this Act. 

2. In this Act, unless here is any~hing repugnant in rhe subject or DcLnilions. 

context,- 

(a) "agmculturnl lands" means lands used for agriculture and 
includes lands used for growing fruits. vegetables and thc 
like and cul~urablc wasic or Fallow lands but not homestead 
lands; 

(b) "appella~e nulhority" means the au~horily rererred to in 
section 26, to hear and dispose of appcals under this Act; 

!For S~;l~crncnt nr Objrc~s 2nd Rcnsons, sce thc Cnlr~rrru Cu:enr. Errrnordinar).. 
Pqn IV nf thc 19rh Nqivcmhcr. 1975, paw ZM17. 



Tire Wcsr Durgol Sfarc Ttrbewcll utrd Lip Irrigalio~~ Acr. 1974. 

(c) "Chief Engineer" means rhe ChicF Enginecr {Agricllllure) 
in the Depnrlrnenl of Agricullure and Community 
Developmenl and includes any Engineef sube~didare io him, 
but not bclow the rank of an Execulivr: Engineer. ~ h o  i s  
au~horised by the Chicf Engincer lo act on his behalf for 
rht? purposes of this Act, 

(d) "CoI teclor" includes rhe Additional District Magisisare and 
any other officer, oo~ below l l~c rank of a Dcpuly Colleclor, 
specially empowered by thc Sla~e  Govemmcnl lo perform 
dl or any of rhe furlcriorls of a Col\ecior under this Aci; 

(e) "command area" rneans any area which is servcd by ;in 
irriga~io~i projecl located wi~hin such area  show^^ in a map 
prepared by the Chief Engincer describing and delinearing 
its Iocd Iimirs and boundaries; such conlmnnd xea may be 
different wilh respccl lo klfarif; pre-k11orC rabi sea%ons or 
summer crop; 

If) "crop" means any of [he pre-AYruril; kfmril; rabi or summer 
crops or o ~ h e r  fruiu, vege1;lMes m specified in the Schedule 
to ihis Acr: 

Provided that [he Stale Government may, by nolificarion 
in Ihc OficinI Gaafte, revise the Schcdule by such addition 
r t~ r rc to  or f l cn l ion  {herein, 35: the S!ae Government may 
consider necessary from lime to lime; 

(g) "development levy" means a levy imposed under this Act 
in respecr of any area and payable by ccvery person being 
either the owner or occupier ofagricul~ural lands within thht 
area, who does no1 avail of [he irrigation facility rrorn deep 
rubeweIIs or shallow ru beweIls owned by Government or 
river lift or #\her imtigarion schcn~es of Govcmmenl for any 
s a o n  otller rhan kllorjfduring a year by way of requisi tion 
for ivarcr, for the plot concerned, and payable a1 such rare 
pcr dttr?lr/tl for every bectare of agricullunl land in the 
notified area of an irrigalion project as may be f i x 4  by (he 
State Govcrnmcn~ by rlorification referred to in seclion 3; 

(h) "irrigation projecl" means 3 projecl of h e  Stale Government 
for providing irrigation bcih~ies ro any agricuhunl land 
through a rubewell which may be eith~r a dcep rubewell or 
a shallow tubewell or l i f ~  (pump~ng) plant sel up for (he 
purpose and declared by [he Chier Engincer, by notification 
in the Ofiial Garertc, tu bc an imgarion projcc~ for rhc 
purposes of this Acl; 

( i )  "levy" includes borh development levy and user's levy: 



(Cllaprer If.-lmposirio~~ of developrilrnl levy it1 no~~'fzcd areas.- 
Secf ion 3.) 

(j) "norified area" means an area declared as such by notification 
under section 4; 

(k) "prcscribed" menns prescribed by rules made under this 
Act; 

(1) "Projcc~ Aulhoriry", in relalion to an irrigation projecl, means 
the Block Developrnen~ Officer having jurisdiction or an 
officer appointed by the State Governmen[ 10 be in charge 
of operarion, control or conduct ofbusiness of such irrigation 
projecr; 

(m) "revisional authori~y" means the authority referred to in 
section 25 for the purpose of hcaring and disposing of any 
refercnce undcr this Act; 

(n) "uscr's levy" means a levy imposed under tRis ACL and 
payable by the owner or thc occupier of any land who 
applies for supply of warer lo such land under [his ACI for 
imgation of any crop wirhin [he command area of a project, 
a1 such rare which may be fixed by the- Slate Ciovernntenr 
for any particular crop in a panicular season of [he year. 
A ltorgadar culrivnting land shall be treated as an occupier 
for the purpose of. this ACI. 

hp1anarion.-"Bargadar" in this clause has the same 
meaning as in clause (2) of section 2 of the West Bengal 
Land Reforms Act, 1955; 

(0) "year", in relation ro the usessmenl and colIcclion of 
develop men^ or user's levy, menns a year comrncncing from 
the first day of the month of July in any year and ending 
on the thirlielh day of the rnonlh of June following lhat ).car, 
and includes any part of such year. 

CHAPTER IT 

Imposition of development levy in nolified areas 

3. (1) Whenever in the opinion of [he State Govemmen~ any area Preliminary 

ha3 been developed or is likely to bc developed by reason of being within 
lhe command area of an imgarion project, rhe Slare Government may, jnlenlion 10 

I m p e  
by notification in thc prescribed form, declare ils jntcnlion to impose dcvciDpmenr 
a dcvclopment levy for that m a  at such rate as may be specified in '"Y. 

such notificalion payable by the persons referred to in clause (g) of 
section 2. 



Liabilily Tor 
payrncnl nf 
Icvy. 

77te Wen Derlgal S~are Trrbe~vell atrd 158 Irrigatiorr Act, J 974. 

[West Den. Act 

(Clrap~er I~.-lrr~posi~iot~ of r/eve/op~net~t levy ill t~orificrl areas.- 
Scctiut[s 4-d.-Cl1flp1er IlI .-A~~ses.r~t~et~ a~rd collecrion of levy.- 

Secriott 7.) 

(2) A rto~ificarion under sub-seclion (I) shall bc published in !he 

Official Gazerre. and shall slate the following additional parliculurs, 
namely:- 

(a) a full description of the irrigation projcct and i ~ s  commanct 
area or such part of lhe command area in respcct of which 
ihe developrncnl tevy is [o be imposed; 

(b) Ibc dale with cffcct From which inlposition of [he 
development levy and user's levy i s  proposed robe effective; 
and 

(c) the date within which objecrion, if any, lo  the io~cnded 
imposition should be filed. 

4. On ihe expiry of [he period referred to in clause (c)  of sub- 
seclion (2) of sec~ion 3 and after considering objections or suggestions, 
i f  any. the Srnte Government shall by ~lulification in the Oflcial 
Gazerre and also in such other manner as may be prescribed, either 
wholly \vilhdraiv or confirm ils previous declaration under seclion 3. or 
makc a revised dectaration in the prescribed form specifying herein 
Ihe wvisions made, and, on such confirmation or issue of it reviscd 
declardtian, the whole of the arca mentioned in the declwiticln sn 
confirnmed, or such parr [hereof as may be mentioned in rhe revised 
declaration, as the case [nay be. shall, with cffccl frorn the dale specified 
in 1he natificadon, be decmed to be a norified xa for me purpose of 
chis ha. 

5. The Sra~e Government may, so far as may bc in !he rnilnner 
hereinbefore provided, imm time to lime include in or'exclude from any 
notified arca, any artn which, in thc opinion or dat: Sra~e Governmcnl, 
has benefired or has nor benefited, as \he case may be, from [he 
improvement work. 

6. The Starc Govemmmzn~ may, subjccl to such condiliws as the 
Srate Government may deem fit ro impose, delegale a l l  or any or  i t s  

functions urldcr ihis Chapter to the Chief Engineer. 

CHAFER I11 

Assessment and colIcction of levy 

7. The liability for payment of levy under this Act shall be on the 
ownen or occupiers or lands included in n nolificd wen: 



Provided that where any such land is cullivnred by a bnrgndcrr as 
defined in clause (2) of section 2 oi the Wesl Bengal Land Reforms Act, 

Act X of 
1956. 1955 and [hat bar~adur applies for supply of w a ~ e r  to a pnniculur plol 

or plots of land, he shall be ~realed as an occupicr of ~ h c  plot or plots 
and shall be liablc 10 pay the user's levy. provided that h e  shall bccntilled 
to recovcr from the owner half of the amount so paid b y  him. 

8. The Projecl Aulhority shall, from timc to lime, prepare and 
publish in the prescribed lorm and manner Torn notified area or ally parr 
thereof a statement showing- 

(i) the name OF every person who i s  liablc lo pay development 
levy or user's l e v y  or both in rcspccl of any land in such 
area or part, and 

(ii) the nrnount of deveIopment levy or  user's lcvy or both lo 
be paid by each such person annually or othcnvisc, in respccr 
of such land. 

Prcpnn~ion 
and 
publicalinn 
of annual 
slarcnicnl of 
p c r ~ o ~ i s  and 
ariioulil or 
ram payable 
by !hem. 

9. Thc Project Authorily shall serve a notice of demand in the Nol icco~ 

prescribed lorm and manner and containing the prescribed particulars E'i:::; 
on evcry person whose name appears in [he statement published under levy,  

secrion 8 requiring him to pay the levy by such dale or dates LF may 
be specified in t l~e  notice. 

10. ( 1 )  Wirhin such period afier [lie publicalioo of a statement Re,risiun,,r 
under section 8 as nlay be prescribed, the Project Authority shall, in ;:fi;?i,,r 
accorda~ice with rules made under [his Acl, republish the statenlent ccviscd 

wilh such modifications as he may have made ;ls a result of represcnta- ;;:lF;,:F 
tions submilted to him within the prescribed period by persons whosc 
names were included thcrcin, and, subjcct to any decisions by any 
revisional or iippclln!~ aulhori~y, all en!ries in thc s~a~ernen~  as thus 
republished shall be presumed for [he purposes or  this Acl lo be correcl 
in every parricuIar. 

(2) I F  [he Project Aurhority makcs Any modification in [he stalemen1 
refcrreed 10 in sub-seclion (I) ,  hc shall scrvc on the person concerned a 
revised notice oFdemmd in Ihc prcscribcd rorm and manner and conlaining 
the prescribed particulars. 

11. (1) Tile Project Aulhority may, from time lo lime, add to or aller Supplemcn- 

in the prescribed manner any staternerlt published under secliou 8 or ~~c,,,,, 
republished under sub-seclion (1) of section 10. In such case [he Project 
Authority shall publish in the prescribed Form and manner a supple- 
mentary statement showing the addition or alteralion made by him, and 
thc provisions of lhis Act shall apply ro such supplementary slnternent 
as if it wcrc n srnrcmenl oublishcd mder scclion 8. 
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(2) Where any addition or alteration is required m a rzsull of 3 

dccision of a revisional or appellme authority, [he Projecl Aulhori~y 
shall add to or alter the starcmen1 accordingly, and i t  shall no1 be 
ncccssary to publisli any supplementary stntenlenl in respect thereof 
under sub-scction ( I  ). 

Ptwcdurc 12. (1)  It shall be the duly of every person receiving a norice of 
fur paymcni 
o[luvyartd dernand Tor paymeoi of development levy and user's levy 10 erfect 
~ l l i l r ' i C s  'Or paylncnl [hcreof within h e  date specilied in  the nalicc. dchulr. 

(2) If any person receiving a nolice of demand ncgtects or fnils to 

pay rrhc amounl due from him within ~ h z  duc dare, he shalt also be liable 
lo pay inleresl zit such rate nor exceeding six per caJrrer! per nntrrlnl, 3s 

may bc fixcd by the Srak Governrnenr from rime ro time, on rhe amounl 
of levy due Irom him and f o ~  ihe period from Ihe dair of default lo rhr. 
dale of full paylncnt. 

(3) Any payment of levy and inlercst under this Act shall bc rnadc 
l o  the Project Au~hority in such mancer ns nmy be specified by rhe 
Projecl Aulhorily in Ihe notice of dernmd and crcdited to the accounts 

of rhc Slate Government under the head l o  bc notified by the State 
Govzrarr~enr, and againsl evcry such payment the Projcct Auihori~y shall 
issue a receipl i n  the prescribed form. 

Palt'cr of llle 13. Notwithslanding anything cantained in this Acr, the Projcct 
Projccl 
Aurllnriry lo Aulhority may, under such circums~nnces, suhjecl LO such condilions 
gmll 
~ b ~ l e r n c r . 1  or and in  accordance with such manner as may be prescribed, gram abate- 
remissiun. men1 or remission of the levy or interest, payable under this Act or 

exrertd if lc period within which such levy or inreresr thereon is to bc 
paid. 

Rccove?*of 14. All arrears o l  levy and ihe inrcresl due ihereon, poyabIc to the 
1111 ducs 2s 
public Slatc Governm~lll under this Act shall be recoverable as public demand 

under Ilie Bengal Plrblic Demands Recovery Acl, 19 13. Rcn. Act Ill , 

or 1913. 

[IcIund, 15. If a n y  person has paid any amount under this Acl which, in 
accardancz with the dccision of the appellole or revisional authority, or 
in ihc opinion of  tit: Project Aulhorily, 1va.7 not payable by such person, 
the Projcc~ Aurhorily shalI. in ~ h c  prescribed manner, refund thc amounl 
lo such persnn. 
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(Cl~oprer 1V.-Powers rrlrd rl~rtics of IAE Project A~rllroriry.-- 
SL*CI~OUS 16-19.) 

CHAPTER I V  

Powers and dulim of the Projcct Authority 

16. ( I )  For obtaining supply of irrigarioa water lor any agricultural Proccdurcs 

land in n nolifiod area every imending user shall submit a leas1 ~hirly :$$vns 
days before the darc from which the supply is warned an indrnt io [he irripzrim 

U'31cr. prcscribed form containing prescribed particulars to ~ h c  Project Aulhorily 
and shall also deposii the uscr's levy at the rare fixed by thc Government 
for a Projecl for the crop on the basis of rhe tola1 supply applicd for. 
The farmcr before milking his indenl shall also ensure [hat outstanding 
development levy has also been cleared. 

(2) On grounds of hardship or in rhc interest of cultivation the 
Projecl Authority may accepl lhc inden[ aL any lime before [he date o f  
aclual supply. 

17. The Project Aulhority shall receive all indent and user's levy Enquiry by 

agnins~ proper rcccipl in rhe prcscribed Form and shall examine all vvlid ~ ~ , ~ ~ { ~ - '  
indents and when satisfied that the warer indentcd is required for use 1 

for irrigation of agricultural lands, pass the indent in rull or with any I 
vari~rion as may be necessary in  he public inlerest or Cor the purposes 
of [his Act, or refuse any indenl, subjecl however to lhe decision of [he 
revisional and appcllare authority. 

18. (1) Submission of any indent by an user of irrigilion warer shall Powcrs or 

not cn~irle him to claim such water as a nlattcr of right. Ittc Projccl 
Aulhnriiy. 

(2) The Project Authority may refuse to supply watcr or refrain 
irom supplying water either in part or  in Tull. when due  to any 
mechanical breakdown or disorder or any other rcason, beyond (he 
conirol of the Projecr Authority it is not possiblc to supply waler for 
inigation. 

(3) Whcn h e  indent is not passed in full or when supply cannot bc 
made in Full, the Project Authority shall make proporlionare rcrund of 
the uscr's levy within such time as may be prescribed. 

(4) In supplying water against indzn~s. normally rhe supply will 
be made in order of ~ h c  distance of the plots applied from rhc 
jnslallation. 

19. The Projccl Aurhori~y shall advise the indcntors on cropping Projccr 

paltcm for different scasons in a n~ l i f i cd  arca and such indenlors shall ti:!:: lo 
as far as may be followed such advicc. cropping 

"'1llrrn 
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and 
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Submission 
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Submis~ion 
orrclunls by 
~ h c  Pmjcct 
Authority. 
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of rccurds 
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Aurllorily. 

7 . h ~  IVcsr Bet~gol Srute T~lbelveIl urrrl L@ Irrigation Aci, 1974. 
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(Chol?~er V.-Moirrtctlnrr~-e, s~~pen) is ion m ~ d  co1itro1.-Sectiotla 20-23,) 

CHAPTER V 

Mainlenuncc, supcrvision and conlrol 

20. For the purposes of [his Act and subjeci to any rulcs mode 
thereunder, \he Chief Engineer shall, in such manner as he may consider 
neccssary and expedient, provide for [he crficicnt operalion and 
n~ninlennnce of the irrignlion projects in [he notified areas and, ior that 
purpose providc for proper inspection and supervision of such projects 
and [heir com~nand areas. regularly, cilller by himselF or  by competent 
tngincers aurhorised by him, so ;u; lo satisfy himself that the projects 
are operaling properly. 

21. The Chief Engineer sllall subinir to thc Slate Goverrlmeni half- 
yearly and annual reporls i n  the rnontlis of November and May. 
~espccri\*cly, in such Jornis as may be prescribed, srating- 

(a) the total number of irrigalion projects and their 
paniculars; 

(b) the lotal nunlbcr of no~ i f i cd  arcas scwed by the irrigation 
projec~s; and 

( c )  progress of development achieved in every norifled area 
during the pcriod undcr review i n  [ e m s  ol- 

(i) nel area covcred by rllc irrigation, 
(ii) installed capacity, and 

(iii) capacily ulilised. 

22. Thc Prajcct Aullloriry shall submit LO Ihe Stale Government 
hdf-ytarly and annual relurns in ~ h c  nlonrhs of November and May, 
rcspeclively, in sucll Cornls iis may be prescribed, slaling [he parliculars 
of the developmzn~ levy and user's levy, assessed, realised and out- 
standing at lhe closc of the period undcr review. 

23. (1) Thc Project Aurhoriry shall maintain such books, records 
and accounts and in such forms and mnnncr as may be prescribed, 
regarding- 

(a) [he inden~s received, the supplies of irrigation ivaler ordered, 
rhe Iands receiving irrigation and the owners or occupicrs 
lhereoc and 

(b) lhe operalion and rnilinlenance of  rhc irrigation projccl and 
[he conducl of i ls business. 

(2) The Project Authority shall submit ro the CbicF Engineer and [he 
Collector such particulars, rcports or returns in such Jorms and mariner 

;IS may be prescribed, or as may be asked for by the Chief Engincer or 
[he Colleclor for  lie nuroosex nf rhic A r l  
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CHAPTER VT 

Misccllancous 

24. No objection shall be taken to rile imposilion orlhc lcvy nor shall 
[he liabiliry of any person lo pay sucli levy be queslioncd exczpr in Ihc 
manner providcd in [his Acr. 

25. (I) Any pcrson considering Iiiniself aggrieved by an ordcr 
pilsscd- 

(a) by the Projecl Authoriry under sections 10. 1 l. or 13, or 

(b) by Ihc Projcct Authority undcr scction 111, 

may reier his case to rhe revisional autl~orily within such ~imc,  in 
accordance with such procedure a ~ ~ d  on payitlent of s u c h  fcc, as may 
be prescribed and rhc rcvisionill autliority sliall take sucll decision 
hereon as i r  lhinks fir. 

(2) The revisional authority lor hcnring cascs arising under 
clause (a) of sub-sec~ion (1) shall be lhc Collcc~or of the District and 
the revjsiol~nl nuthorily for hearing cases arising undcr clausc (b) of [he 
said sub-scc~ion sh:ill bc ~ h c  C h i d  Engineer. 

(3) As soon as a dccision is lakcn by the revisional au~ilariry it shall 
cornrnunicalc such dccision to the Projccl Aulhority for raking necessary 
action thereon and ;I copy of every such nrdcr shall also be sent to the 
person ins~ituting the case. 

26. (1)  Any person being aggrieved by an order of the rcvisional 
aulhority may, within lliirly days from the dare of such order and in 
accordance with such procedure and on paymeoi of such fee, as may 
bc prcscri bed, prefer nn appcill bcfore the appellale aulhority, that is,- 

(i) to the Slate Governrncnt in rhc Agricullure and Commuuiry 
Developmenl Depanmcnr iT rhc rcvisional aulhoriry agains~ 
whose decision the appenI is preferred was thc C h i d  
Engineer, and 

(ii) to the Cornnussioner of h e  Division irthc rcvisional aulhority 
against whose decision the appeal is prcferrcd was the 
Collec~or. 

(2) Thc ordcr passed on such appeal by [he appellate authorily shall 
be find. 

27. The Collector or rhc Chici Engineer or any orher officer aulhorised 
by [he Collecror or the Chicf Enginccr as the case may be and his servauts 
and workmen shall have lhc power, subject to sucli rules as nlny be made 
i r r  r l r ic  hphqlF r n  pnlpr llnnn - I n r ,  I - l n r l  nr h l r i l r l i n n  nr i r l r n n r r  ~ n r r  n r h m r  

Bar ru 
ol?jccriun.; lu  
lhc irnpasi- 
lion or lcvy. 

Po\vr.crs of 
cnrry, ctc. 



Powcr to 
mn~pcl 
production 
or 
HJCCIIICIIC< 

and 
docuincnrx. 

I'owcr 01- 

CoIltclor 
and Projcct 
Aurhori~y lo 
cnlorcc 
a1:cnd;incc 
of rcilncsscs 
and 
produc~ioli 
of 
duc\~nicnls. 

Claims rur 
cornpsa- 
[ion lor 
dnmsgrr. 
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property and to sct up. conslrucl, repair and mainlait1 field channcls or 
~rndergraund pipelines or any irriprian project and ro do such orher acu 
as may bc necessaq for carrying out [he purposcs of this Act: 

Provided [ha[ the Colleclor or [he Chier Enginccr or the officcr 
au~horised ns aforesaid shall not enter into any building or any 
dwelling house or any enclosed courtyard or garden attached lo 
dwelling house or any land with slandingcropscxcept by previaus notice 
in the prescribed manner to [he owner or occupier thereof, as the case 
may be: 

Providcd Further that no person sllall be c n ~ i ~ l e d  lo claim any 
compensalion for damage of the land which may be caused as n resulr 
of co~struc[ion and maintenance o f  channcl or pipclines cxcepl in the 
manner as provided in seclion 30. 

28. ( I )  Subject lo rules made undcr rhis Act, aay OF rhc officers 
or  servants referred lo in  section 27 map, by notice, require any 
pcrson [o make and deliver to him a statement or to produce records or 
docurnenis iri his puuession or conlrol rclat~ng [o any land or olber 
property men~ioned in that section, at the rime and [he place specified 
in rhe notice. 

(7) Every person requircd to make or deliver a srarcmenl or to 
produce any record or documcnt under this seclion shall be deemed 
Icgdly bound lo do so wilhin the meaning of seclions 175 and 176 of 
[he Indian Penal Code. 

29. For the purposes of any inquiry under this Acl the Collector and 
the Project Authority shall have power ro summon and enforce !he 
attendance of wi~nesses,  including rhe persons interested 
or any of them, and compcl the production or documents by the 
same means and, so Car as may be3 in the same manner as is provided 
i n  the case 01 u Civil Coun under the Codc of Civil Procedure, 1908. Acr 5 01 

1906. 

30. (1) Whenever any land or any olller property is injuriously 
aliccted as a result of any work underlaken under [his Acr, the person 
by whom any damage or loss is susrnined may, no1 later than ihrce 
rnonlt~s d t e r  [hc first occurrence of ~ h c  injury in respccl or which Ihe 
claim is  preferred, prefer ro [he Collrclor a c Ia i~n Tor compensation. 

(2) When n claim is preferred under sub+section (11, [he Collector 
shall, in the prescribed manner, after such inquiry as he duems proper 
and afier considering any represcnratiuns which may be rnade to him, 
delcrniine ihe amounr of compensation, i T  any, which shall be 
grantcd. 
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(3) In determining whcrher any land, i f  so, whar amount of  
cornpensalion shall be grantcd, rile Colleclor shall bc bound by the 
provisions of any rules madc by the Slate Governmcnr regulating the 
granr or compensation undcr this Acr. 

(4) IT nny dispute arises airer the arnounr of compensation has 
been determined undcr [his section, as lo ~ h c  apponionmenl OF ~ h c  
same or any part [hereof, Ihc Collec~or shall, in [he prescribed manncr, 
rercr such dispu~e to [he court and the courr shall decidc thc 
sane. 

31. (I) Any pcrson aggrieved by an order of lhe Collecror undcr A , , ~ ~ I S  
sub-seccion (2) of seclion 30 may within d ~ i n y  days from the dnrc of a6ai11S1 

arv;lrd or 
such order and on payrnenl of  thc prescribed fee, prefer an appeal in the col,l~llsn. 
prescribed manner to the Board of Revenue, West Bcngnl. lion. 

(2) The decision of the Board of Revenue, West Bengal, on such 
appeal shall bc final. 

32. No su i~  shall lie in any civil coun for compensalion for any nnr losu i t  

damage, loss or injury resul~ing from any work done under [his Acr. 
compnsa- 
[ion ror 
daningc. 

33. No suit or other legal proceeding shall l ic :]gains[ any person far Indcnlni~y. 

anyrhing which is i n  goad fairh done or inrcndrd lo bc done under [his 
Acl. 

34. In any appeal or revision undcr [his Act, [he costs awnrdcd in costh in any 
favour of thc Srate Government shall be recoverable from  he pcrson V'$yFn;nd 
against whom such c o s ~ s  are uwardcd as pubIic demand. 

35. Imposition ul lcvy in any area under this ACI shalI not preclude LCVY to 

(he realisarion or coIlrclion of any cess, lax or land revenue under any pwcl"*~ 
collscrion of 

orher Act for rhc lime being in Ibrcc in sucl~ area. ~ ~ 5 5 ,  IJX III 
lalid 
rcwnue. 

36. [n respect of any Land regardiug which a levy hus been imposed Hcslricliun 

under rbis Act, no rutcs, renu: or taxes payable undcr any olher AEL sllall Li::;:i: 
be enhanced by rexon of any development effcctcd or any benefit o r ~ ~ x c q .  

accruing From ;my developrnent effected, undcr his Act. 

37. No pracceding under this Act shall be defeated or inv;~lidurcd Pmccedings 
no[ to bc by reasons of any defect or omission i n  rhe publicalion or servicc or any invalidaLcd 

norice, s[n[emenl or order unlcss marerial itjury is done to any person by 
on account of such derec~ or omission. irrcgulnri- 

lich, 
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38, No~withsrandiiig anything contained in this Acl,  i T  1 1 ~  Stale 
Govcrnmcnt i s  sa~isficd thnl i t  is  uecessary or expedient in the public 
iu~ercst so lo do, ~ h c  Sta~c Governnren~ may, by notification in I\= 

OJIicioI Gazelle, exztllpt any clns5 or classes of persons or ally class ar 
clnsses of agriculrunl lands Iro~n all or any of thc provisions ofthis Act. 

39. Copics of cnrries i n  any slatemcnl, published under sections 8, 
10 or I I ,  may be supplicd ro any person in \he prcscrihed nmnncr and 
on payrnenl of the prescribed fee. 

40. (1)  Any abuse in rhe supply or water fmm an irrigalion projcct 
by any pcrson being a user of such walcr within the meaning 01 secrjon 
IS, or any uaaulhorised use o f  such water by noy pcrson sl~all bc nn 
oflcnce punishable wilh inlprisonn~enr For a term wl~ich may extend to 
thrcc months or w i t h  fine which may exlend to five hundrcd rupees or 
with botIl and Ibr conrlnuancc of such ot'fence. the oTCendcr shall bc 
liablc LO an addirior~al fine of twcnly-hve rupecs per day so long as such 
offence i s  continued. 

(2) An ofierencc punishnbIc under sub-sccr ion ( 1 )  shall be 
cognirablc. 

(3) Any police oftictr bclnw the rank of n Sub-Inspector ol 
PoIicc may arrcst witlioul w.manl any pcrson agninsr whom a rcason- 
able cwnpIain1 has been made or crcdiblc infor~nation has been 
receivcd of his having been concerned in any offence punisllable under 
sub-sccrion ( 1 ) .  

41. (1 )  The S ~ a t c  Government may, by noliiication in rhc OfJiciol 
Gnzetre, make rulcs lor carrying our rile purpvses of this Act. 

(2) Tn pmicular and without prejudice to the gencralily of h e  
foregoing power, sucti rules may provide for alI or any of the rollowing 
rnaltcrs, namcty:- 

(i) the manner in which the nolificarion under section 4 i s  lo 
bc published; 

( i i )  rtlz manner in which [be slalemenl under srcri~n 8 i s  lo be 
prepared and published; 

( i i i )  tllc rnilnncr in wllicl~ a noiice of dcmand under section 9 is 
to bc servcd: 

(iv) [lie period wilhin which and 111e mariner in which the 
statement under sub-section (1) of aec~ion 10 is to bc 
republished and the nlanner in which a reviser1 norice of 
demand is 10 be served under sub-seclion (2) of rhc said 
secdan ; 
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(v) the manner in which additions or  alterations lo. and 
publication of, a slaternen( under sub-section (I) of 
section I I may be doue; 

(vi) [he condi tions su bjecr lo which and the manner in accordance 
wilh which [he Projecr Authority may grant abalernen~ or 
remission under section 13; 

(vii) the manner in which [he Project Aulhority may gram rclund 
under section 15; 

(viii) parliculars to be observed by thc Chicf Enginccr Tor the 
erficient operarion and maiatenanuc OF irrigation projcclc 
under section 20; 

(ix) the manner in which thc Projcct Au~hor i~y sliall maintain 
books, records and accounts and shall submit parliculars, 
reporls. etc., to the Chief Enginccr or thc Collcclor. rcfcrrcd 
lo in sub-seclions ( 1 )  and (2) of section 23; 

(x) [he lime within which. the procc~lurc in ficcordnnce with 
which and [lie fee on payment of which n case may be 
refcrrcd to ~ h c  rcvisional authori~y under sub-seclion (1) of 
secrion 25; 

(xi) the procedure in accordance with which and [he fee on 
paymen1 of which an appeal may bc prererrcd under sub- 
section (1) of sectio~l 26: 

(xii) the condilions to bc obscrved and rhe manner in which 
notice is to be served in connrclion with cnlry, elc., upon 
any tand or other properly referrcd lo in scction 27; 

(xiii) the conditions, if any, subject lo which statements may be 
asked to be made or records or documenu may bc asked 
to be produced under sub-sectiou (1) of seclion 28; 

(xiv)  the manner in which nnd the conditions subject to which 
the CoI lector may g a n t  compznsnlion under sub-seclion (2) 
o i  section 30; 

( X Y )  the lee lo be paid and the manner to be observed in prcremng 
;In appeal under sub-section ( I )  of section 31; 

(xvi) the manner in which copirs of entries in  any slaternen1 may 
be supplied under section 39 and thc fccs ro be paid for such 
supply ; 

(xvii) forms to bc prescribed under uny of the provisions of lllis 
Act; and 

(xviii) any othcr matter which, under any of the provisions oC [his 
Act, either expressly or by implication. is required to be 
nrescriherl nr rn ha nrnvirlcd Fnr hv nil?< 
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THE SCHEDULE 

[See Section 2(F).] 

(A)  Pre-Kfrarij Crops 

Aus. 
Oil-seeds. 
Maize. 
Vegetables. 
Foddcr crops. 
Sesamum (Til). 
Sun flawer. 

(B) Kliarif Crops 

Paddy. 
Vegaablcs. 
Maizc. 
Jute. 

(C) Rabi Crops 

Whear and Barley. 
Maize. 
Pulses. 
Oil-seeds. 
Poliltoes. 
Vegciables. 
Foddcr crops. 
Tobacco. 

(D) Summer Crops 

Paddy. 
Pulses. 
Oil-seeds. 
Vegetables. 
Sugarcane. 
Couon. 
Graundnut. 




