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THE WEST BENGAL STATE TUBEWELL AND LIFT
IRRIGATION ACT, 1974.

[Pussed by the West Bengal Legistature.]
[12th December, 1974.)

AnAct toprovide for the development of agriculiural lands in West Beripal
by tubewell and tift irrigation projecrs and for the imposition of levy
or levies in respecr of lands served by any such irrigation projects.

WHEREAS it is expedient to provide for ihe development of agricultural
lands in West Bengal by tubewell and lift irrigation projects and for the
imposition of levy orlevies inrespect of lands served by any such irrigation
projects;

It is hereby enccied inthe Twenty-fifth Year of the Republic of India,
by the Legisiature of West Bengal, as follows:—

CHAPTER 1

Preliminary

1. (1) This Act may be called the West Bengal State Tubewel! and
Lift Irtigution Act, 1974,

{2) N exiends 10 the whole of West Bengal.

(3) It shall come inlo *force in such area or areas and an such date
or dates as the Stale Govermment may, by notilicalion in the Official
Gazette, appoint and different daes may be appointed for different areas
or for diffcrent provisions of this Act.

2. In this Act, unless there is anything repugnant in the subject or
context,—

(2} “agricultural lands” means lands used for agriculture and
includes lands used for growing [ruits, vegetables and the
like und culwarable waste or fallow lands but not homestead
lands;

(b) "appellaie authority” means the authorily referred 1o in
section 26, to hear and dispose of appeals under this Act;

'For Stalement ol Objecis amd Reasons, see the Calcutra Gazette, Evraordinary.
Part 1Y of the [8th Navember. 1574, pape 2007,
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(Chapter [—Freliminary.—Section 2.}

(c) “Chief Engineer” means the Chief Enginecr (Agriculture)
" in the Department of Agriculture and Community
Development and includes any Enginees subordinate o him,
but not below the rank of an Execulive Engineer, who is
authorised by the Chief Engineer 1o act on his behalf for
the purposes of this Act;

(d} “Collector” includes the Additiona! Districy Magistrate and
any other officer, nut below the rank of a Depuly Collector,
specially empowered by the Stale Govemment to perform
all o5 any of the functions of a Coellector under this Act;

() “command area” means any area which is served by an
irmigation project located within such area shown in a map
prepared by the Chief Engineer describing and delineating
its local limits and boundaries; such command area may be
different with respect to kirarif, pre-kharif, rabi seasons or
SUTMIMer crop,

{f) “crop” means any of the pre-kharif, kharif, rabi or summer
crops or vther fruils, vegelables as specified in the Schedule
to this Act:

Provided that the State Government may, by natificarton
in the Official Gazette, revise the Schedule by such addition
thereta or alicration thetein, as the State Government may
consider necessary from time to time;

{g) “development levy” means a levy imposed under this Act
in respeci ol any area and payable by cvery person being
either the owner or accupier of agriculiural lands within that
area, who does not avail of the irrigation facility [rom deep
wbewells or shallow tubewells owned by Government or
fver lift or other irtigation schemes of Government for any
scason other than Algrif during a year by way of requisition
for water, for the plot concerned, and payable at such rate
poer anmum for every hectare of agriculoral Jand in the
notified area of an irmigation project as may be fixed by the
State Governmcnt by noiification referred 1o in section 3;

{h) “irrigation projecl” means a project of the State Government
for providing irrigation focililies to any agricuhoral land
through a tubewell which may be eithzr a deep tubewell or
a shailow tubewell or lift (pumping) piant sel up for the
purpose and declared by the Chiel Engineer, by notification
in the Official Gazete, to be an isrigation project {or the
purposes of this Acl;

(i} “levy” includes both development levy and user’s levy:
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Act X of
1956.

(Chaprer H.—Imposition of development levy in notified areas.—
Section 3.)

(j) “notified area” means an area declared as such by natification
under section 4,

(k) “prescribed” means prescribed by rules made under this
Act;

(1) “Project Authority”, in relalion to an irrigation projecl, means
the Block Development Officer having jurisdiction or an
officer appoinied by the State Government 1o be in charge
of operation, control or conduct of business of such irrigation
project;

(m) “revisional authorily” means the authority referred to in
section 25 for the purpose of hearing and disposing of any
reference under this Act;

(n) “user's levy™ means a levy imposed under this Act and
payable by the owner or the occupier of any land who
applies for supply of water 1o such land under this Act for
irmgation of any crop within the command area of a project,
at such rate which may be fixed by the State Government
for any particular crop in a particular season of the year.
A bargadar cultivating land shall be treated as an occupier
for the purpose of Lhis Act.

Explanation.—"Bargadar” in ihis clause has the same
meaning as in clavse (2) of section 2 of the West Bengal
Land Reforms Act, 1955,

{o) “year”, in relation 1o the assessment and colleclion of
development or user's levy, means a year commencing from
the first day of the month of July in any year and ending
on the thirtieth day of the month of June following that year,
and includes any part of such year.

CHAPTER I

Imposition of development levy in nolified areas

3. (1) Whenever in the opinion of the State Government any area
has been developed or is likely to be developed by reason of being within
the command area of an irrigation project, the Stale Government may,
by notification in the prescribed form, declare its intention to impose
a development levy for that area at such rate as may be specified in
such notification payable by the persons referred lo in clause (g) of
section 2.
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(Chapter Il.—imposition of developiment levy in norified areas—
Seetipns 4-6.—Chapier I —Assessinent and cofleciion of levy.—
Section 7.)

(2) A rotification under sub-section (1) shall be published in the
Official Gazerre, and shall slate the following additional particulars,
namely:—

(@) a full description of the irrigation project and its command
arex or such part of the command area in respect of which
the development levy is to be imposed;

(b) the date with effect from which imposition of lhe
development levy and user's levy is proposed 10 be effective;
and

{c) the date within which objection, if any, (o the inended
imposition should be filed.

4, On the expiry of the period referred to in clause (c) of sub-
section (2) of section 3 and after considering objections or suggestions,
if any, the Siate Government shall by aotification in the Officind
Gazeite and also in such other manner as may be prescribed, cither
wholly withdraw or confirm its previous declaration under section 3, or
make a revised declaration in the prescribed form specifying herein
the revisions made, and, on such confirmation or issue of a revised
declaration, the whole of the arca mentioned in the declaration so
confitmed, or such part thereof as may be mentioned in the revised
declaration, as the case may be, shall, with cffect from the dale specified
in the notification, be deemed to be a noiified arga for the purpose of
this Act,

5. The State Government may, so far as may be in the manner
hereinbefore provided, from time to lime include in or'exclude from any
notified arca, any area which, in the opinion of the Siate Government,
has benefited or has not benefited, as the case may be, from the
improvement work.

6. The State Government may, subject to such conditions as the
State Govenment may deem fit 1o impose, delegaie all or any of its
functions undler this Chapter to the Chief Engineer.

CHAPTER Il

Assessment and collection of levy

7. The liability for payment of levy under this Act shail be on the
owners or occupiers of lands included in a notified area:
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(Chapter HI.—Assessment and collection of levy.—Sections 8-11.)

Provided that where any such land is cullivated by a bargadar as
defined in clause (2) of section 2 of the Wesl Bengal Land Reforms Act,
1955 and that bargadar applies for supply of water lo a particular plot
or plots of land, he shall be trealed as an occupicr of the plot er plots
and shall be liable Lo pay the user’s levy, provided that he shal] be entitled
to recover from the owner half of the amount so paid by him.

8. The Project Authority shall, from time to time, prepare and
publish in lhe prescribed [orm and manner for a notilied area or any part
thereof a statement showing—

(i) the name of every person who is liable Lo pay development
levy or user’s levy or both in respeet of any land in such
area or part, and

(11) the amount of development levy or user’s levy or both 10
be paid by each such person annually or otherwise, in respect
of such land.

9, The Project Authority shall serve a notice of demand in the
preseribed form and manner and containing the prescribed particulars
on every person whose name appears in the statement published under
section 8 requiring him to pay the levy by such date or dates as may
be specified in the notice.

10. (1) Within such period after lhe publication of a statement
under section 8 as may be prescribed, the Project Authority shall, in
accordance with rules made under this Act, republish the statement
with such modifications as he may have made as a result of representa-
tions submitted to him within the prescribed period by persons whase
names were included therein, and, subject fo any decisions by any
revisional or appellate authority, all entries in the statement as thus
republished shall be presumed for the purposes of this Acl to be correct
in every particular.

(2) Ifthe Project Authority makes any modification in the statement
referred to in sub-section (1), he shall serve on the person concerned a
revised notice of demand in the prescribed form and manner and containing
the prescribed particulars,

11. (1) The Project Aulhority may, from time to lime, add to or alter
in the prescribed manner any statement published under seclion 8 or
republished under sub-section (1) of section 10. In such case the Project
Authority shall publish in the prescribed form and manner a supple-
mentary statement showing the additien or alteration made by him, and
the provisions of this Act shall apply to such supplementary slatement
as if it were a statement oublished under section 8.
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(Chapter 111 —Assessment und coflection of levy.—
Secriony 12-153.)

{2) Where any addition or alteration is required as o resuh of a
decision of a revisional or appellate authority, the Project Authorily
shall add to or aller the stalement accordingly, and it shall not be
necessary to publish any supplementary statement in respect thereof
under sub-section (1).

12. (1) It shall be the duly of every person receiving a nolice of
demand for payment of development levy and user’s levy to effect
paywment thereof within the date specified in (the nolice,

(2) If any person receiving a notice of demand neglects or fails o
pay the amounl due from him within the due date, he shall also be liable
to pay inlerest at such rate not exceeding six per cenaion per annunt, 25
may be fixed by the Stale Government from (ime [0 time, on the amount
of levy due from him and for the period from he daie of default to the
date of full payment.

(3} Any payment of levy and interest under this Act shall be made
1o the Project Authority in such manner a3 may be specified by the
Project Authorily in Lhe notice of demand and credited to the accounis
of the Siate Government under the head to be nolified by the State
Goverminient, and againsl every such payment the Project Authority shall
issue a receipl in the prescribed form.

13. Motwithslanding anything contained in this Act, the Project
Authority may, under such circumslances, suhject lo such condilions
and in accardance with such manrer as may be presceibed, grant abate-
ment or remission of the levy or interest, payable under this Act or
extend the period within which such levy or interest thereon is to be
paid.

14.  All arrears of levy and the interest due thereon, payable (o the
State Government under this Act shall be recoverable as public demand
under the Bengal Public Demands Recovery Act, 1913,

I5. If any person has paid any amount under this Act which, in
accordance with the decision of the appeliote or revisionai authority, or
in the opinion of the Pruject Authority, was not payable by such person,
the Project Authority shall, in the prescribed maopner, refund the amount
lo such person.

v A mo e AR R e S
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{Chapter IV.—Powers and duties of the Project Authoriry.—
Sections 16-19.) '

CHAPTER 1V
Powers and duties of the Project Authority

16. (1) For obtaining svpply of irrigation water for any agricultoral
land in a nolified area every intending user shall submit 2t least thirty
days befere the daie from which the supply is wanied an indent in the
prescribed form eontaining prescribed particulars to the Project Authority
and shall also deposit the user’s levy at the rate fixed by the Government
for a Project for the crop on the basis of the total supply applicd for.
The farmer before making his indent shall also ensure that outstanding
development levy has also been cleared.

(2) On grounds of hardship or in the interest of cultivation the
Project Auchority may accepl the indemt at any time before the date ol
actual supply.

17. The Project Authority shall receive all indent and user’s levy
against proper receipt in the prescribed form and shall examine all vatid
indents and when satisfied that the water indenled is required for use
for irmrigation of agriculteral lands, pass the indent in [ull or with any
variation as may be necessary in the public interest or for the purposes
of this Act, or refuse any indent, subject however to the decision of the
revisional and appellate authority.

18. (1) Submission of any indent by an user of irrigalion water shall
rat cntitle him to claim such water as a matter of nght.

(2} The Project Authority may refuse to supply water or refrain
from supplying waler either in part or in [ull, when due to any
mechanical breakdown or disorder or any other reason, beyond the
control of the Project Authority it is not possible 1o supply water for
imigation.

(3} When the indent is not passed in full or when supply cannot be
made in full, the Project Authoerity shall make proporiionate refund of
the user's levy within such time as may be prescribed.

{4) Tn supplyirg water against indents, normally the supply will
be made in order of the distance of the plots applied from the
installation.

19. The Project Authority shall advise the indentors on cropping
pattern for different seasons in a nolified area and such indentors shall
as far as may be followed such advice.
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CHAPTER V

Maintenance, supervision and control

20. For the purposes of this Act and subject to any rules made
thereunder, the Chief Engineer shall, in such manner as he may consider
necessary and expedient, provide for the efficient operation and
ntaintenance of the irrigation projects in the notified areas and, for that
purpose provide for proper inspection and supervision of such projects
and their conmwnand areas, regularly, either by himself or by competent
engineers authorised by him, so as to satisfy himself that the projects
are operaling properly.

21. The Chief Engineer shall submit to the State Government half-
yearly and annual reporis in the momlhis of November and My,
vespeetively, in such Jorms as may be prescribed, stating—

(a} the total number of irrigalion projecis and their
particulars;,

(b) 1be total number of notified areas served by the irrigation
projects; and

(c) progress of development achieved in every nolified area
during the peried under review in terms of—
(i} net area covered by the irrigation,
(ii) installed capacity, and
(iii) capacily utilised.

22, The Praject Authority shall submit to the State Government
half-yearly and annual returns in the months of November and May,
respectively, in such forms us may be preseribed, slating the parliculars
of the development levy and wser's levy, assessed, realised and oul-
standing at the close of the period under review.

23. (1) The Project Authority shall maintain such books, records
and accounts and in such forms and manner as may be prescribed,
regarding—

(2) theindents received, the supplies of irrigation waler ordered,
the lands receiving irrigation and the owners or occupiers
thereof; and

{b) the operalion and mainienance of the irrgation praject and
the conduct of ils business,

(2) The Project Authority shall submit to the Chief Engineer und the
Collector such particulars, reports or returns in such Jorms and mapner
as may be prescribed, or as may be asked for by the Chief Engincer or
the Collector for the purposes of thic Ar
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(Chaprer VI.—Miscellaneons.—Sections 24-27.)

CHAPTER VI

Miscellancous

24. No objection shall be taken to the imposition ol the levy nor shall - Barto
the liability of any person to pay such levy be questioned except in the ‘l’;’d"l‘;r‘l'l;’(;‘s"l“’
manner provided in this AclL lion of levy,

25. (1) Any person considering himself nggrieved by an order Revision.
passed—

(a) by the Project Autharity under sections 10, L[, or 13, or
{b) by the Project Authorily umder section 18,

may refer his cose 1o the revisional authority within such time, in
accordance with such procedure and on payment of such fee, as may
be presceribed and the revisional autharity shall take such decision
thereon as il thinks [l

(2) The revisional authority for hearing cases arising under
clause (a) of sub-section (1) shall be 1he Colleetor of the District and
the revisional authorily for hearing cases arising under ¢lause (b) of the
said sub-section shall be the Chiel Engineer.

(3) Assoon as a decision is laken by the revisional aunbarity it shatl
cormmunicale such decision to the Project Authority for taking necessary
action thereon and a copy of every such order shall alse be sent Lo the
person inslituting the case.

26. (1) Any person being aggrieved by an order of the revisional  Appeals.
authority may, within thirty days from the date of such order and in
accordance with such procedure and on payment of such fee, as may
be prescribed, prefer an appeal before the appellate authority, that is,—

(i) to the State Government in the Agriculture and Community
Development Depariment if the revisional authority against
whose decision the appeal is preferred was the Chiel
Engineer, and

(it} tothe Commissioner of the Division il the revisional authorily
against whose decision the appeat is preferred was the
Collector.

(2} The order passed on such appeal by the appellate authority shall
be (inal.

27. The Collector or the Chicf Engineer or any other officer authorised  powers of
by the Collector or the Chief Engineer as the case may be and his servants ~ entry. ete.
and workinen shall have the power, subject to such rules as may be made

in thic hahalF re antar tmon anv banel ae hildline or incracr anse Athae
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. (Chaprer VI.—Miscellaneaus.—Sections 28-30.)

property and 1o set up, construct, repair and maintain {reld channels or
undergrouad pipelines or any irrigation project and ta do such other acts
as may be necessary for carrying out the purposes of this Act:

Pravided that the Collector or the Chief Engincer or the officer
authorised os aforesaid shall not enter into any building or any
dwelling house or any enclosed courtyard or garden attached o
dwelling house ar any land with standing crops except by previous notice
in the prescribed manner to the owner or occupier thereof, as the case
may be:

Provided further that no person shall be emiitled o claim any
compensalion for damage of the land which may be caused as a result
of construction and mainlenance of channel ar pipelines except in the
manner as provided in seclion 30.

28. (1) Subject 1o rules made under this Act, any of the afficers
or servants referred 1o in section 27 may, by notice, require any
person to make and deliver to him a statement or to praduce records or
documents in his possession of control relating to any lapd or other
property mentioned in that section, at the time and the place specified
in the noctice.

(2} Every person required to moke or daliver a statement or to
produce any record or document under this section shall be deemed
legally bound 1o do so wilhin the meamng of sections 175 and 176 of
the Indian Penal Code.

29, For the purposes of any inquiry under this Acl the Collector and
the Project Authority shall have power to summon and enforce the
attendance of witaesses, including the persons iaterested
or any of them, and compel the preduction of decuments by the
same means and, so [ar as may be, in the same manner as is provided
in the case of o Civil Court under the Code of Civil Procedure, 1908,

30. (1) Whenever any land or any olher property is injuriously
alfected as a result of any work undertaken under this Act, the person
by whom any damage or loss i5 sustatned may, not later than three
months after the first occurrence of the injury in respecl of which the
cluim is preferred, prefer to the Colleclor a claim (or compensation.

(2) When a claim is preferred under sub-section (1), the Collector
shall, in the prescribed manner, after such inquiry as he deems proper
and afier considening any represeniations which may be made to him,
determine the amount of compensation, il any, which shall be
granted.

45 of 1B60).

Act 5ol
1908.



The West Bengal Staie Tubewell and Lift Irrigation Act, 1974.

XLVIII of 1974.]

{Chapter VI—Miscelluneous.—Secrions 31-37.)

(3) In determining whether any land, if so, what amount of
compensation shall be granted, the Collector shall be bound by the
provisions of any rules made by the State Government regulaling the
grant of compensation under this Aci

(4) If any dispute arises afier the amount of compensation has
been determined under this section, as to the apponionment of the
same or any part thereof, the Collecior shall, in the prescribed manner,
reler such dispuie to the court and the court shall decide the
same.

3. (1} Any person aggrieved by an order of the Collector under
sub-section (2) of section 30 may within thirly days from the date of
such order and on payment of the prescribed fee, prefer an appeal in the
prescribed manner to Lthe Board of Revenue, West Bengal,

(2) The decision of the Board of Revenue, West Bengal, on such
appeal shall be final.

32. No suit shall lie in any civil court for compensation for any
damage, loss or injury resulting from any work done under this Act.

33. No suit or other legal proceeding shall lic ngainst any person far
anything which is in goad faith done or intended le be done under this
Act.

34. In any appeal or revision under this Act, the costs awarded in
favour of the State Government shall be recoverable from 1he person
against whom such costs are pwarded as public demand.

35. [Imposition of Jevy in any area under this Act shall not preclude
the realisation or eoilection of any cess, lax or land revenue under any
other Act for the lime being in force in swch area.

36. [nrespect of any kand regarding which a levy hus been imposed
under this Act, no rites, rents or taxes payable under any other Act shall
be enhanced by reason of any development effected or any benefit
accruing from any development effecied, under this Act.

37. No praceeding under this Act shall be defeated or invalidated
by reasons of any defect or omission in the publication or service of any
nolice, statement or order vnless maierial injury is done to any person
on account of such deflecl or omission.
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(Chapter Vi—Miscellaneous.—Secrions 38-41.)

Pawer o the 38, Notwithstanding anything contained in this Act, il the Staie
éﬁ:'%mmem Government is salisfied that it is necessary or expedient in the public
13 grun imerest 8o 1o do, the Stawe Government may, by notification in 1he
Eaemplion,

COfficial Gazetie, exempt any class or classes of persons or any class or
classes of agriculteral lands from all or any of the provisions of this Act,

Supply ‘}f 39, Copics of entries in any slatemenl, publisked under sections §,
iﬁﬂ",i?n 10 ar [1, may be supplicd to any person in the prescribed manner and
stamenls. on payment of the prescribed fee.

{_’Ur“iﬂm“gl[ 40. (1) Any abuse in the supply of water from an irrigation project
Lt abuyy ' Lt " .
water and by any person being a user of such waler within the meaning of section
far . 18, or any unauwthorised use of such water by any person shall be an
vnauthonsed

uscofwater.  Offence punishable with imprisenment for a term which may extend to
three momths or with fine which may extend w five hundred rupees or
with both and for continuance of such offence, the offender shall be
liable 1o an additional fine of twenty-five rupees per day so long as such
offence is continued.

(2) An offence punishable under sub-section (1} shall be
cognizable,

(3} Any police officer not belaw the rank of a Sub-Inspector of
Police may amrest withoul warranl any person agdinst whom a reason-
able commpluint has been made or credible information has been
received of his having been concerned in any offence punishable under
sub-section {1).

PTII:T ITcs 41. (1) The Statc Government may, by notification in the Qfficial
MtEC N - . -
Gazette, make rules for carrying out the purposes of this Act,

(2) Tn particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the lollowing
matters, namely:—

(i} the manner in which the notification under section 4 is to
be published;

(it} the manner in which the siatement under section 8 1s 1o be
prepared and published;

{111} the manner in which a nolice of demand under secrion 9 is
to be served:

{iv) the perfod within which and the manner in which the
statement under sub-section (1) of seclion 10 is to be
republished and the manner in which a revised notice of
demand is 10 be served under sub-section (2) of rthe said
section;
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(v}

{vi)

(vii)

(viii)

(1x)

(x}

(xi}

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii}

(xviil)

(Chapter VI—Miscellaneous.—Secrion 41.}

the manner in which additions or alterations 1o, and
publication of, 2 stalement under sub-section (1) of
section |1 may be doue;

the conditions subject 1o which and the manner in accordance
with which the Project Authority may grant abatement or
remission under section 13;

the manner in which the Project Avthority may grant refund
under section L5;

parliculars to be observed by the Chicf Enginecr for the
elficient operation and maintenance of irrigation projecis
under seclion 20;

the manner in which the Project Authority shall maintain
books, records and accounts and shall submit panticulars,
reports. eic., Lo the Chief Engineer or the Collector, referred
to in sub-sections (1) and (2} of section 23;

the time within which, the procedure in accordance with
which and the fee on payment of which a case may be
referred 1o the revisional authority under sub-seclion (1) of
section 25;

the procedure in accordance with which and the fee on
payment of which an appeal may be preferred under sub-
section (1) of seclion 26;

the conditions to be observed and the manner in which
notice is to be served in conneclion with entry, etc., upon
any land or other praperly referred to in section 27;

the conditions, if any, subject to which statements may be
asked to be made or records or documenis may be asked
10 be produced under sub-section (1) of seclion 28,

the manner in which and the conditions subject to which
the Collecior may grant compensation under sub-section (2)
of section 30,

the fee Lo be paid and the manner Lo be observed in prelerring
an appeal under sub-section {1} of section 31;

the manner in which copies of entries in any statement may
be supplied under section 39 and the fees to be paid for such
supply:

forms to be preseribed under any of the provisions of this
Act; and

any other matter which, under any of the provisions of this
Act, either expressly or by implication, is required to be
nrescribed ar to he nravided for by mles
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{The Schedule.)

THE SCHEDULE
[See Section 2(f).]

(A) Pre-Kharif Crops

Aus.

Qil-seeds.
Maize.
Vegetables.
Fodder crops.
Sesamum (Til).
Sun flower.

{B) Kharif Crops

Paddy.
Vegetables.
Maize.
Jute,

(C) Rabi Crops

Wheat and Barley.
Maize.

Pulses.

Oil-seeds.
Poratoes.
Yegetables.
Fodder crops.
Teobacco.

(D) Summer Crops

Paddy.

Pulses.

Qil-seeds,

Vegetables.

Sugarcane. ,
Coton.

Groundnut.





