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0 
West Bengal Act LIV of 1976' 

THE CALCUTTA TRAMWAYS COMPANY 
(ACQUISITION OF UNDERTAKING) 

ACT, 1976. 

Anren~~~r )  . . . . Wcst Ben. Act LXXIlI of 1975. 

WHEKI.:,\S it is cxpcdicnt 10 provide lor the acquisition of the under- 
laking or ~ h c  Cillcuttil Tramways Compimy Limited for the purpose of 
cnsurins bct~cr transporl rilcili~ics to ~ h c  membcrs or thc public and Fur 
matwrs connrctcd thcrcivith or indidcntal thmcro; 

11 is hcrrby enacled in the Twenty-sevcnth Ycxr or I ~ C  Rcpllblic of 
India. by the Legislature of Wesr Bengnl, as rollows:- 

1. This ACL may be called [lie Cnlcu~ta Tramways Company ShO"[iL1'. 

(Acquisition of Uuderlaking) Acl. 1976. 

2. In this Acr, unless the contexr othenvise requires,- DvLniriu~~s. 
(a) “appointed day" mcuns thc 8th day of November, 1976; 
(b) "Company" rncilns thc Calcurtil Trainways Company 

Limitcd; 
'(bb) "uew compauy" means theGovcrnmcnt company, Ibrmcd 

and registered under h e  Co~npanies Act, 1956, in 
pursuance of  be provisions of section 5A; 

'(bbb) "notification" means n nolificalion published in the 
Oflciol Gozurre; 

(c) "prescribed" means prescribed by rules rnnde under [his 
Act. 

3. ' ( 1 )  On and from the appointed day, 111e undertaking of [he U ~ ~ r l c n a l i i ~ ~ g  

Comprny shall, by virtueofthis ACI, betransferred to,and vest ill, ~IieS~nre ;EG;,~~ 
Government. vcs~  in ~ h c  

'(2) Upon the vesting of the undeaaking of  be Compnuy under sub- 
~ ~ ~ ~ r l l l l l C I I I ,  

section ( I ) ,  the Stale Govern~nent may. for the efficient management and 
administration of the undertaking of the Company, provide by notifica~ion, 
Tor lhc trilnslcr of such undcrtilking ro, and vesting thereof in, [tie new 
company with cf rcc~ rrom such diltc ils may bc specified in the notification. 

' l b r  Sfnfclncl~r of Objccls and Rca<o~ls. .IN tllc Culcrrrru Gu;rrrc. Et~rtinrtlirrtrr). 
Part I V  11IIhc?51h Novcrnkr. 1976. p a p s  307Sb-307Fc: Tor procccdinpsoithc \Vest Ucllgnl 
Lcgislalivc A.csurnbly, stue lhc prrwcdinf:. uT rhc mvelinf o l  l h n ~  As5cnlbly hcld on thc 
1st Deccrnbcr, 1976. 

'~l;luscs (bb) n l ~ d  (bbb) wcrc inscncd by s. 2 o l  thc Calcutr~ Tnlrlways Colupany 
(Acquisirion or Ulidcrlaliing) (Amcndrncnr) Acl. 1975 (Wcrl Rcn. ACI 1,XXItI r ~ f  197s). 

'~ccl io l i  3 was rcnu~~~bcrcd  a5 sub-accrior~ ( I )  orll#al scctirln and afrcr rub-scclio~~ ( I )  3s 
r n  rr,,,lcrh,lr.,l >..>h .-..r,:..n 17? .>..>, - . . 1 . 1  > 1 L.. . -l :I.:  J 



TILE CoIc~rltn Trot~~wlays Corrrpany (Acq!risi~iot~ of U!lrJerrakirrg) 
Acr. 1976. 

[Wcst Den. Act 

(Sucrio~r 4 )  

Gcncnl 4. (1) The under~ak in~  of rhc Company shall be deerncd lo include 
or 

vcsrlng. lhc properlies, cash balances, reserve funds and ather assels or the 
Conlpany including Innds, buildings. works, machinery, plants, rolling 
srocks, lines. mains, motors, dynamos, swiich-boards, apparatus, rools, 
implements, motor trucks and olher like pmpcny which may be in rhc 
oxvncrship, possession, custody or control of 11ie Company in relation to 
i ~ s  undrnnking, imn~edia~ely beiorc [he appointed day and nll books of 
accounls, regis~zrs and all orhcr documen~s  o f  wharevcr name  relating 
rtlzrclo. 

fiplormfio~l.-For the avoidance OF doubts, it is hereby declared 
that thc expression "underlaking of [he Company" does not include-- 

(a) any debt due to  he Company; and 
(b) any alnouni recoverable by Lhe Colnpany rrom its sharc- 

Iloldets or directors. 
(2) All propcnies includcd as aforesaid i n  rhc undertaking of [he 

Company \which has vested in  he Stare Governmcnr '[under sub- 
secrion ( I )  of section 31 shall, by forcc of such vcliling, be freed and 
discharged from any trus~s, obligations. mortgages. charges and olher 
encumbrances affectins ~hcm, and any aiiach-n~ent, injuncrion or any 
decree or order of any court restricting the use of any such property in any 
manncr shall be dccmed ro have been withdrawn. 

(3) Any conlracr, whether express or implied, or ~ l h c r  arrangement 
ivherhrr under any statute or othenvise, i n  so far as i r  relates LO the affairs 
or  [he Company i n  relation ro irs undertaking and i n  lorce im~nedizlrely 
before [he app~intcd day shall be decrned to have terrninatcd on lhc 
appointed day. 

(4) 1 f on the slppointcd day, any suil, appcal or other proceeding. of 
whalcver narurc. in relarion to any business of the undcrlnking or the 
Compauy is pending by or againsr the Company, thc same shall not 
abate. bc disconlinued or bc in any way prejudicially arfccted by 
reason of the transfer of rhc undertaking of thc Co~npany or of anyrhing 
conlnined in rhis Act and the sui~.  appeal or olher proceeding may be 
continued, proceeded with and enforced by or agnins~ 111e Company. 

(5) Every person in whose possession or custody or under whose 
conlrol Lhc undertaking of Ihc Co~npnny or any part of i l  may be, 
immediarely beforc lhe appoinlcd day, shall, on the appointed day, 
deliver lhe possession or  [he said undertaking or pnrr lhcreof to [he 
Starc Government or to such pcrso~~ as may be specified by rhc Stare 
Govern~ncnt in this bel~nlr. 

- 

'The rvords, Iigurcs x~d brackcls within the squaw br~ckcrs wcn: subsrirurcd ror Ihc 
xvordc and figure "undcr sccliun 3" by s. 1In) oi ~ h c  C;llculla Tmrnways Company 
(Acquisilion or  Uodcriakincl Ihrncndii~cn~l Act. 1978 (\Ve\r IJcri. A r r  1 Y Y Ill  nT 107AI 



The Crilcrrrm Trunl~vays Co~rrpatry (Acq~risiiion of Utrrl~rriikit~g) 
Acr, 1976. 

LIV of 1976.1 

(6) The State Govcrnrnent may take, or cause to bc ukzn, all 
necessary steps for sccuring !he possession of the undertaking of the 
Company which has vested in it '[under sub-secrion ( I )  of seclion 3.1 

5. The unde~aking of the Company which has vestcd in the Slnle Managcriic111 

Govcrnrnent =[under sub-section ( I  ) of section 3.1 shall be managed on zi:,inislm- 
behalf of tile State Governmcnt by such person ns may be appointcd by tion uf rhe 

thc Sru~e Government in this bchalf in accordance with such rulcs as COm~"ny, 

mny be prescribed. 

'SA. Before lhe publication ar thr  notificarion under sub-section (2) 1:ornlalion 

of scclion 3, there siivll be formed and rcgisrered a Government company, ~~~isl,,,ion 
with rhc name 'The Calcutla Tramways Compnuy (1978) Limited", in ofancw 

I or 1956. accordance with rhe provisions of thc Companies Act, 1956. Company. 

6. ( 1  ) Thc Stale Governmen1 shall deposit, in cash, i n  rhe Coun of P3ymc11i of 

the Chicf Judgc of 11le C i ~ y  Civil Court, Calcuua, to the credit of the 
Company. an amount equal to thc sun] or  rupccs lwo crores and eigbleen 
lakhs far [he transfer to, and vcsting in, the Shte  Government. "under 
sub-section ( I )  of  seclion 31 or  thc undertaking of [he Cotnpany. 

(1) For ~ l ~ e  avoidnncc ordoubts. i~ is hereby declared r h a ~  the Iiabjl irics 
oEilieCompany in relation to its undertaking which h u  vested in lhe Statc 
Governmcnt '[under sub-section (I) ofsec~ion 3,]  shall bc mrt  from tliz 
amounl referred to "in sub-section ( 1 )  of this section.] 

(3) In meeting Ihe liabilities of lhe Company in rzIation to its 
undcnaking which has vesred in [he Siaie Govcrnmcnt ?[under sub- 
section (1) of seclion 3,] the Court shall distribute thc amount referred 
lo "in sub-sec~ion ( I )  of this scction] amongsl the credilors of lhe 
Company, whether secured or unsccurcd. in accordance with their rights 
and interests, and i F  therc i s  any surplus left .after such disrribution, 
amongst [he conlributorics of the Company in accordance wirh the 
rights and interes~s or such contriburories. 

'Tiif words, f i~urcs nnd b~ickets  within ~hr. squire bmckcts wcrc substituted Tor rllc 
words and figurc "undcr sec~ion 3," by s. J(b) u i  Ihc Cal'utra Tramways Conlpnny 
(Acquisition or Undcrraking) (A~nc~ id~ucn~)  Act, 1978 (WCSI Scn. ACI LXXnl u i  1978). 

' ~ h c  \brurds. figarcs =id bnckc& witliin thc squarc bnckcrs wcrc substiiuied fur rhc 
wur~lf and figure "u~idcr scctio~~ 3," by s. 5 ,  ibid. 

'Sccliou SA w a ~  inscncd by 5.6, ibid. 
%c words, l igum and br~ckcrs widiin llic squ~n: bnckcts wcrc subslilulcd  ID^ thc 

wcrds and ligurc "undcr secrion 3," hy s.7(a), i l~id .  
'111~ rtords, figurnand brackctswithinthc squarcbnckcts wcrc~ubstitutcd lorrhc i ~ o n l s  

and ftgurc "undcr scction 3." by s. 7(b)(i), ibiif. 

%c \ w r d 5 .  figurc and bnckcls within rhc square br;~ckels ncrc rubrlilulr'd Tor r l ~ c  
words. figurc u ~ d  bnckcts "in sub-scc~ion (1):' by s. i'(h)(ii), ihid. 

"Ill: \+ords, figures and bmckelq within rhc hquan: br~clicls wcrt: subslilulcd for Ihc 
words and figure "undcr sccrio113." by 5.7(c)(i), ;bid. 

"hc words, figurc and bnckek within thc square b rac l r~ l~  wen: subs1ilulcd Car thc 
n r n r r ! ~  f i v n q ~ ~  m r !  hm?\ ~ ~ j h . ~ , b ~ f ; n n  ( 1  1 '' c 7(~lli;\ ;hid 
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The Crrlclrrra fiatrrn1flys Co~!~potly (Acrllri.~iiiio 01 Ut~derrakirrg) 
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[Wcst Ben. Act 

Pcn9lty. 7. (1) Any person w h o -  

(a) I~aving in his possession, custody or con~rol any properly 
fornlil~gpart of the underlaking of!hc Company, wrongfully 
withholds such propeny from 1111 Slatc Governtnenl 'lor the 
new co~npany], or 

(b) wrongfully obtains possession of any propcny forming pan 
of [he undert,&ing of the Company which h x ~  vesled in ~ h c  
Sta~c govern men^ ?[under sub-scction (1) orseciion 3.1 or 

(c) wilfully witholds or fails LO furnisl~ lo Ihc Srute Government 
'[or rhc new company] any document in rcllrrion LO ~ h c  
undenaking of (he Compnny which may be in his possession, 
custody or control, 

shall be punishable will] imprisonment Tor a term which may cxlend to 
rwo years, or  with fine which nlay extcnd to five rhousand nipecs, or wit11 
both: 

Provided that the courr trying any orfence under clause (a) or 
clnusc (b) or cIausc (c) of this sub-seclion may a!  be 1imc of convicling 
the accused person, ordcr him to deliver up or refuod within a timc to 
be fixed by [he courl any propcrry wrongrully wi~bheld or wrongfulully 
obtained or any docurncnt wilft~lly wi~hheld or no1 hrnishcd. 

(2) No courl shall take cognizance or any offencc punishnblc under 
this scction excepl wilh [he prcvious sanciion of the Stnte Government 
or of an officer authflrised by thc Stale Governmen1 in  his bellalr. 

OTTcnccs by 8. (1) Where an a f f e ~ ~ c e  undcr lliis Acl has been conimit~ed by il 
co~npanics. company, cvery person who a! ihc time the arfcnce was comn~itted was 

in charge of, and was rcsponsiblr to, the cornpany for the conducl or  Lhe 
business of the cornpnny m well as the company, sltall be deemed to bc 
guilry of rhc ollence and sliall be liable to bc proceeded against and 
punishcd accordingly: 

Provided :bat nothing conwincd in this sub-sec~ion shall render any 
such person liable to any punishmcn t. if he proves that the offence was 
cornmit~rd wirhout his knowledge or  hat he llad exercised due diligence 
lo prevent thc colnmjssion of suc11 offence. 

Notwitl~standing anything coninincd in sub-section (I). where any 
offence under this Act has been committed by n company and if it is 
provcd that thc offence has bcen commiued with the consen: or conoi- 
vance or, or is allributabIe to any neglcct on the par1 of, any director, 

2 . .  
Ihc wodc. fikr~rcs and b n c k c ~ ~  wkhin rhc squarc hnckrrs ivcrc subsri~u~cd irrr thc 

~i'ords and l i ~u rc  "under s c c ~ i o ~ l  3." by s. K(b)(ii), illid. 
Jv" ,,.",,h ,,.i,1,;,, ,I.- " *<<.,- k -.>- .... >.. > ;. .a . 1 * - I . . .  0 ,  , ,, , P 



LIV of 1976.1 

. secretary ~ r o ~ l ~ e r o f f i c c r ~ ~ r h e c o r n p a n y ,  sucli dircclor, manager, secretary 
or other orhccr shall be dcemcd to be guilty or  thal offence aitd shall hc 
liable lo be proceeded against and punished accordingly. 

Explrrr~nrion.-For  he purposes or this section,- 

(a) "company" means any body corporate and includcs n firm or 
othcr association of inllividuals: and 

(b) director in rclnlion to a firm nieuns a pnrlner iu  he firm. 

9. No suit, prosccurion or otl~er legal pracccding shall lie again51 Lhe 
SLale Government '[or [he new company] or an officer or other cmployee 
serving in connecrion with [he ilffiiirs of rhz undenaking of rhc Compa~ly 
for anyrhing which is in good fairh done or intended lo be donc under this 
Acl. 

10. ( 1 )  Every person crnployed in connection with lIic undertakjt~g 
of rhc Company who has bccn in such employinen1 immcdiatcly before 
the appointed day, shall conlinue to hold oFfice a r~c r  rhe nppoin~ed day 
wilt1 the samc r igh~s ns LO pay, leave, pension, graluity and a l l  o~lier 
matters, unlcss and unril his ernployn~ent in such underlaking is termi- 
nated or unlil his remuneration or olher [ems and condirions of zmploy- 
mcnl are altered by the Sratc Government ?lor the new company] in 
accordance with such rules ~LF may be made in  his behalf. 

14 of 1447. (2) Na~withstanding anylhing conlnjned in the Industrial Disputcs 
Act, 1947 or in any olhcr lair1 Tor [he rime beirlg i r~  force, the rrmsfcrollhe 
servicc a l  any employee from 11ie undcnaking OF rhc Co~npnny lo any 
orher post shall nor enti~le such entployec to any compensation under this 
ACL or any other law for the time being in lorcc and no claim for such 
compcnsarion shall be entertained by any court, ~ribunnl or orher nu thority. 

11. The Stare Guwrnmcnt may, by norifica~ion, direct that all or any 
of [he powers excreisnblc by it by or u u d e r  nny of lhe provisionsoT~his Acl 
may also be cxcrcised by such other persons as may be specified in [he 
noli ficalion. 

12. The provisions of this Act shall have effect no~withsranding 
any ling inconsistent therewilh c o n ~ ~ i n c d  in any olhcr cnaclmcnl or in any 
judgment, decree or order ofmy courl, Lribunut oro~hcr  aulhori~y or in any 
insrrument I~nving effect by vinue of any cnacrmcnr other !halt [his Act. 

'Thv \+ords wilhin rllc squaw brackc~s wcrc inscrled by s. 9 d l h r  CalculPa Tfl~nways 
Cornpn~~y (Acquisition of ~ " t l e r l a k i n ~ )  (Amcndnic~il) Acl, 1978 (Il'csl Ucn. Act LXXIII  
of 1978). 

Pmlccrion 
or ac~ion 
lakc11 ill 
g d  bilh. 

Act lo 
rlvcmdc 
nlllcr laws. 

?nil. rvnrr l~  ~villlin ~ l l e  qnllnrr hncke~s wcrc inwnrrl hrb .; 10 rl~id 



The Calcrrrrt~ Trarrrlwys Cot~~pnrly {Acqrrki~ior~ of Utlderi~kitlg) 
Acr, 1976. 

[\%st Ben. Act LIV of 1976.1 

Power to 13. (1) The Stare Governmcru may. by notification '* * *, mnkc 
niakk rulcs. rules for carrying our thc purposes of this Act. 

(2) In particular, and withoul prejudice lo the generality of thc Tore- 
going power, such rules may provide Tor ull  or any of the matters which 
may be, or are requircd to be. prescribed. 

Kcpcal and 14. (1) The Cnlcu tla Tramways Company (Acquisilion of Wcsl Bcn. 
savings. Underlaking) Ordinance. 1976, is hereby repealed. Ord. SXIlI 

of 1976. 

(2) Any rule or order made, any notification issued, aoyching done or 
any action laken under [he Calcutta Tramways Co~npan y (Acquisition of 
Undertaking) Ordinance, 1976, shall be deemed lo have been vatidly 
made, issued, done or taken under h i s  Act as if this Act had cotnmenced 
on the Xrh day of November, 1976. 

 he words "published in tlic Oficiril Go:errc" wcrc o d i c d  by 5. 1 I or thc Calcutm 
Tramway> Conlpany (Acquisition of U~lderlaking) (Amcndlncar) Act, 1978 (Wcst Bcn. ACI 
LXXLll or 1!J18). 




