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West Bengal Act XXXVII of 1981'

THE [KOLKATA] THIKA TENANCY (ACQUISITION
AND REGULATION) ACT, 1981,

West Ben. Acl XL of 1984,
AMENDED .. .. ] West Ben. Act XXT ol 1993,
West Ben. Act XVIHTof 2001.

| 2ref November, 1981

MAn Act to provide for the acquisition of interests of landlords in respect
of lands comprised in thika tenancies and certain oiher tenancies and
other fands in *[Kolkata] and Howrah for developmient and equitable
utilization of such lands.]

[ WnEREAS 1t is expedient to pravide for the acquisition of inlercsis of
tundlords in respect of lands comprised in thika tenancics and cerlain
other tenancies and other lands in *[Kolkatal and Howral for development
and equitable utilization of such lands wilh 4 view 1o subscrving the
common good;]

Itis hereby enacted in the Thirty-second year of (he Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER 1 )

Preliminary

1. (1) This Act may be called ¥the *(Kolkala) Thika and other
‘Tenancies and Lands] (Acquisition and Regulation) Act, [981).

(2) It exiends to *[Kolkata) as defined in *Jclause (9) of section 2 of
the *(Kolkata) Municipal Corporation Act, 1980} and "[lo Howrah as
defined in clause (15) of section 2 of the Howrah Municipal Corporalian
Acl, 1980}

'Far Stuatemeni of Objects and Reasons, ree the Cojeutta Gazene, Extreordinary, Part
[V ol the 281k August, 198D, page 2603: or Report of the Select Commitiee, see the Repon
of that Comuniliee published in the Cafennie Gazette, Extranrdinary, Pant 1V of the 28th
March, 1981, pages 790(62)-7%0{(63): lor proceedings of the West Bengal Legisiative
Assembly, see Lthe proceedings ol meeting of that Assembly held onthe 3\st March, 1981,

*The word within the square brackels was substiluted for the word “Caloutta” by s. 5 of
1he West Bengad Capital City (Change of Name) Act, 2001 {West Ben. Act X Vitl of 2001),
w.e [, the 1s1 January, 2001,

‘The "long title” was substiluled flor original *long title” by =, 2 of the Calentta Thika
Tenancy {(Acgquisitien and Regulation) (A mendment) Acl, 1993 (Wesl Ben. Act XXT ol 1993},

'The *Preamble’ was substituwed far oniging) ‘Preamble’ by &, 3, ibid,

““Words within the square brackeis were subslituied for the words “the Caleulta Thika
‘Tenancy™ by s. 4, ibid.

"Words, [ipuces and brackets within the square brackets were substitured for the worls,
figures and brackcws “clause (11) of section 5 of the Calcewa Municipal Act, 19517 by 5.
2y althe Calculta Thika Tenancy (Acquisilion and Regulation) (Amendment) Acl. 1984
(Wesi Ben, Act XLI of 1984).

“Words, figares and brackets within the square brackels were substilued for the words
“Ine Municipality of Howmh' by s. 2{a)(ii). ibid.
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The '[Kolkata  Thika Tenancy (Acquisition and Regidation)
Act, 1981,

[West Ben. Act

{ Chapter {—Preliminery—Seciions 2, 3.)

*Provided that the provisions of this Act shall not extend 1o the whale
or any arca included within the limits of Howrah, which, immediately
hefore the L10th day of January, 1983, being the date of coming into lorce
of the Howrah Municipal Corporation Act, 1980, was nol comprised in
the municipality ol Howrah:

*Pravided lurther that the provisions of this Act shall nol extend 1o the
whole oy any area included within the limits ol '[Kolkata]. which,
immediately helore the 4h day of January, 1984, being the date of coming
into force ol the '{Kalkata| Municipal Corporation Act, 1980, was
comprised in any municipality.

(3} It shall come into *lorce on such date as ihc Stale Government
may, by nolilication, appoinl.

2. Itis herehy declared that this Act is lor giving effect 1o the policy
ol the State towards securing the principles specificd in clauses (b) and
{c) ol article 39 of the Constitution of India.

3. Inthis Act, untess there is anything repugnant in the subject or
conlexl,—

(1) “Bharatia” means any person by whom, or on whose
accounl, rent is payable for any structure or parl Lthercol,
owned by a rhika 1enant or tenant of olher lands in his
holding or by a landlord in a busree on his khas land:

"(tA) “bustee” means an area conlaining land with a collection
of huts used or intended 1o be used for human habitation or
lor any business purpusc. and includes any tank in or
appurienant to and in cominen use of the occupicrs of such
bustee, whether or nol the same person is the owner or the
landlord in respect of such tank;

(23 "Contraller™ means an oflicer or olficers appointed under
scelion 10

'See (ool-note 2 on page 295, wnre.

*The firgst provise was adided by s, 2(b)(i} of the Calcuta thika Tenancy (Acquisition
amd Regolation) (Amendment) Act, 1984 {West Ben, Act XLT ar 1984).

"The sceond prnviso was added by 5. 2(b)ii), ibidh

“The Act came inte foree, with efTet [rom the 18h Jomuary. (982, vide notilication No.
46-L. Rel. dated the I4ih January, 1982, published in ihe Cufeutta Gazetie, Fxiranrdinary,
Part [ ol the 15th January, 1982, page 37.

*Clause (1) was substituted for original clunse by 5. 513 ol the Calcuita Thika ‘Tenancy
{Acquisition and Regolation) {(Amendmenn) Act. 1993 (West Ben. Act XX of 1993).

“Clause {1A) was mseded by s, 5023, thiel,
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(54)
(6)
(N

“(7A)

"(7B)

Act, 1981,

{Chapter L-—Preliminary.—Secrion 3.}

“holding™ means a parced or parcel of land occupied by &

thika lenant or wenant of other lands under onc sel ef

conditions, and includes a busree owned by o landlord on
his khas land along with any tank included in such bustee:
“hut” means any building or structure. the roof or the Hoor
ol which, excluding the (Toor at the plinth kevel. is not
constructed of masonty or reinforeed concrete:

“leftared” means a place where catlle are kepl ar maintained
{or the purpose ol wade or business including business in
milk derived from such cattle:

“landlord” means any corporation, churitable or religious
institution or person who, Cor the time of person who, for
the time being, is entitled w recetve or bul for a special
contract would be entitled (o receive the rent for any land
comprised in lhe tenancy of a thika wenant or lenant of ather
lands or in & Khata!, lank or hut owned by him in a bustee
on his khas land. and includes any corporation. institution
or person having superior interest in such thika 1lenancy;
“notificaiion” means a natilication published in the Official
Crezelle,

“other lands” includes any vacant land or tank;
“prescribed” means prescribed by rules made under this
Acl;

“prcea steuclure” means any sieuclure constructed mainly
of trick, stane or concrele or any combination of these
materials, or any other material of a durable nature:
“slum area’ meuns the area declared as such by the Siac
Government under section 3 of the West Bengal Slum Arens
(Improvement and Clearance) Act, 1972, or sectivn 4 of
the '| Kolkata| $lum Clearance and Rehabilitation o) Slum-
dwellers Act, 19558,

“tenant ol other lands™ means any person who accupies
ather lands under anoihier person. whether under a wyilten
lease or olherwise, and is or but for 2 special contract would
be liable 10 pay rent at a monthly or perindical rue for
occupation of such nther lands, and includes Lthe scecessor-
in-interest of such person:

'See [ool-notc 2 on page 255, enke.

Clavse (3) was substituted (or original clause by s. 3(3) of the Calcutta Thiky Tenancy
(Acquisition and Regulation} (Amendmenty Act, 1993 (Weat Ren, Ace XXT of 1993,

'Clauses {3A) and (3B) were inserted by s, 5141, ibrid.

‘Clause (4) was substituted for original chivse by . St3). ibid.

*Clavse (SA) was inserted by s, 3063, ibsd,

“Clauses (7A) and (78} were inserled by 5. 5(7), ifvid.
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The '{Kotkata] Thika Tenancy (Acquisition and Regalarion)
Act, f981.

[West Ben. Act

{Chaprer L—Preliminary—Section 4.— Chaprer {l.—Acquisition of
lands comprised in Whika renancies and other lunds and the rights of
tandlardy in such laneds—Section 3.)

(Sy “rhika tenant” means any person who occupies. whether
under a written lease or otherwise, land under another
persen. and is or but lur a special contract would bz liable
1o pay rent, il a monthly or at any other periedical rate. for
that land lo that anothier person and has erected ar acquired
by purchase or gilt any structure on such tand for residential,
manufucturing or business purpose and includes the
suceessors-in-interest of such person.

4. The provisions af Lhis Act shall have elfect notwithstanding
anylhing inconsistent therewilly in any olher law for the tme being in
force or in any cuslom, usage ur ugreement or in any deeree or arder ol a
court, wibunal or other autharity.

CHAPTER TI

Acquisition of lands comprised in ffiika tenancies and other
lands and the rights of landiords in such lands.

5. With effect from the date ol commencement of this Acl, tie
tollowing lands along with the inlcrest of landlerds therein shall vest in
the State. free from all ircumabrances. namely:—

(a) lands comprised in and appurlenant 1o enancies of rhika
tenants including open arcas. roads. passages, lanks, pools
and drains;

{b) lands comprised in and appurienant Lo husrees on khey lands
of landlords and lands in slum arcas including open arcas,
roads, passages, tanks, poois and drains;

(¢} other lands nol covered by clauscs {a) and (b} held under a
written Jease or otherwise, including open arcus. roads,
passiages, lanks, pools and drans;

(d) lands held in monthly or other periedical lenancies, whether
under a wrilten lease or otherwise, far heing used or occupied
as khatad:

Provided thiat such vesting shall not affect in any way the
cascments, cuslemary vighis or other facitities enjoycd by thika
tenants, Bharatias and oeeupiers of land coming within (he
purview of clauses (¢} and (d).

|See font-nole 2 on page 295, anfe,

*Section 5 was substituted for the ariginal section by 5. 6.of the Calenita Tiika Tenancy
tAcquisition und Regulation) (Amendnient) Act, 1993 t\West Ben. Act XX ol 1993).
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The '{Kolkara] Thika Tenancy (Acquisition and Regudarion)
Act, 1981

XXXYVII of 1981.]

130l 1976,

Wesl Ben. sy
LIX ol 1930,
West Ben. Act
LVIIlof 19280,

{Chaprer H{—Acquisition of lands comprised in thika tenancies
and other lands and the rights of landlords in such lands.—
Sections 6, 7.)

6 (N Su'njcci o Lhe provisions of the Urban Land (Ceiling and
Regulation) Act, 1976 and he provisians ol this Act, every thika tenant
and any enant, in respect of other lands which vest under section 5,
oceupying any land under a landlord on the date of commencement of
this Act, shall nceupy such land, on such lerms and conditions as may be
prescribed. dircetly under Lhe State as ifthe State had been the tandlord in
respect of that land.

(2} Every thika \cnanl and every tenant of other lands holding dircclly
under (e Swate under sub-seclion (1) shall be liable o pay 1o the Siate
Govermment in ihe prescribed manner such revenue as may be determincd.

*(3) The inlerest of thika 1enants and tenants of other lands holding
directly under the State under sub-sectlion (1) shall be heritable and shall
not be transferabic except inter se amongsl the heirs and existing
cu-shares-intercsi or Lo the prospective heirs, subject 1o the provisions of
sub-section (1) of section 7.

*(4) The rhika tenants and tenants of other lands holding direetly under
the Stute wnder sub-section (1) shall be entided to censtruct pucca
struclures in accordance with the building plans sanctioned under the
'[Kolkataj Municipal Corporalion Act, 1980, and lhe rules made
thereunder, or the Howrah Municipal Corperatian Act, 1980, and the rales
madc thereunder, according as the land may be situealed within '[Kolkala]
as defined in clause (9) of seclion 2 of the '[Kelkala) Municipal
Corporation Act, 1980, or Howrah as defined in clause {15) of section 2
ol the Howrah Municipal Corporation Act, 1980, for—

{a) residenlial and business purposes for themselves and the
Bhararias under them; and

(b) essenliul common facilitics like common pathway, commaon
bath, toilet, water supply, drainage, sewerage, lighting and
similar other purposes.

7. 1) The thika tenants and tenants of other lands holding directly
under the State shail be entitled 1o let out in whole or in part structures
exisling on. or constructed aficr, the date of commencement of this Act
on such lands but nol any vacani land or any parl thereof.

'Yee foul-nole 2 on page 295, anie,

“Suh-section (2) was substituted by 5. 7(1) of 1he Caleuua Phika Tenancy (Acyuisition
and Regulation) (Amendment) Act, 1993 (West Ben, Aot XXT of 1993).

‘Sub-seclion (3) was substituted by 5. 7(2), ihid,
*Sub-secdon (1) was inscried by s. 7(3). i,

'Sub-section { 1) was substituled for adginal sub-section by s, 8(1) af the Calcuna Tiika
Tenancy { Acguisition and Regulaiion} {Amendment) Act, 1993 (West Ben. Act XX of 1993).
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Fhe '[Kolkenaf Thika Tenancy {Acquisivion and Regwlation)
Aer, 1981,

[West Ben. Act

{ Chapier 1L—Acquisition of lands comprised e \hika fenancies and
ather lundy and the rights of lundlands in suck lands.—Seciion 8.}

2) Any transfer ov agrecment for ransfer, wirether oral orin wriling,
in conravention of the provisions of sub-section {3) of scction 6 or sub-
seetion {1} of this section shall be void and be of no effecl whatsoever
and the land and suructure shall siond vested in the State in accordance
with the prescribed procedure.

(3} Whencver it appears 1o the State Government that the [and
compriced in any difka tenancy 13 needed or is Hikely © be needed for nny
public purpose, it may, after giving Lhe thika tenant and the Bharaiias, it
ony. an vpporuanity of being heard, resome the land comprised in such
thika enancy wilth or without siructeres, if any. and take posscssion of
the land:

Provided Lhai belore Laking posscsston of the land the thikawnants in
actual occupation of the struciure or part thereofl and Bherarias shill be
provided with alternative accommadation in the neighbourhood of such
land as Iar as practicable,

Explemation.—For the purpose of this sub-sechion "public purpose”
shall include planned devetopment of any arca or holding and
impleimenaiion ot any scheme for improvement thercof.

8. (1) The Siate shall for he vesting ol any lund urder scelion S,
[ty Lo Lhe lundlord or landlords having any right in such land an
simount as may be determined in accordance with the provisions
of the Urban Land (Ceiling and Regulatian) Act, 1976.

(2} Where the landlord is a corporation or an institution established
cxclusively forareliptous or a charttable purpase, of a public nature, or is
a persun holding under a public wust or an endawmenl or other legal
obligation exclusively fora public purpose which is religious or charilable,
the State shall. for vesting under section 5, pay to such landlord
fa perpezlual ansuity o, whore the interest of the landlord is wrminable
or is liable 10 be exhausled, an annuity for such number ol years] as may
be prescribed, having regard to the extent of the rights of the landlord.
Such annuity shall not exceed the annual nel income derived from he
holding as may be determined by the Comrolter in the prescribed manner,
In determining nel annual income the Controller shall dednet {rom the
gross income apart from other sums as may be prescribed. charges on
accounl of management and collection at the rate of (wenty per ot of
the gross neoinc.

*Sre Tcot-neie 2 on page 295, anie.

*Sub-section (2) was sobstituted for original sub-section by s. 8(2) of the Caleutra Tinka
Tenancy (Acquisitivnand Regulztion) {Amendimenc) Agt, 1993 (West Ben Act XXl ol [991).

‘Worids within U square brackels were substituted for the words “ar zonuity for such
number af years™ by s. 9. ibid.
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The '{Kalkata] Thika Tenancy (Aceisition and Regularion)
Aet 1081

XXXVIT of 1981.]

Wt Ben,
Act XL ol
AT

{Chapier [l —Incidenis of tenancies of Bharalias i
structures.—Section Y,)

(3y For the purpose ol sub-section (2). the Controller, on his own
muelion or upon any information, may, alter giving the person interested
an opportunity of being heard, enquire and decide any question as o
whether any trust. endowmenl, corporation or institution is for exclusively
religious or charitable purpose v as 1o whether it is of public or privaic
nature. and any question of 1kl incidental thereto as may be necessary (o
determine such question, by examining the document, if any, and by laking
into accounlt the following, among others:—

(i) aciual user of income of the land.
(iiy made of user,
(3i) share ol income of the lund uppropriated or enjoyed, by or on
behalf ol such 1rust. endowment, corporation or institution.

(4) An appeal from any order passed by the Controller under this
section shall lic under section 13,

(5) The State shall, for vesting under sub-section (2), or resumplion
under sub-sectlion (3), of scction 7 ol any structure comprised in any
lenancy, pay Lo the tenant having any right in such structure an amount
calculated by the Controller in the prescribed manner. Such amount shall
be culculated at a rate not exceeding ten (iimes the annual rent paid by
Bharatias 1o the tenant reduced by. apart from other sums as may be
prescribed, rent. taxes and other charges on account of management and
collection ut a rate of twenty per centiom ol the gross annual rent. Where
the structures are occupicd by the tenaot himscll, Iair rem delermined by
the Conltroller under this sub-section in the preseribed maoner shall be
decmed 10 be the annual rent paid by Bharatics.

(6Y Where there are more than one landlord in respect of a thika
tenancy or ather lenancy vested under section 3, the amount payable 10
them under sub-section (1) or the annuity payable to them under sub-
section {2) shall be apportioned among (hem in the prescribed manner,

CHAPTER 11

[Incidents of tenancics of Bharatias in structures]

9. (1} The moathly and other periodical ienancies of Bharatias in
respect of structures occupied by them on payment af rents,to thika ienanis
shall, with c[feet from the date of coming into force of this Act, be governed
by the pravisions of the West Bengal Premmises Tenancy Act, 1956. ir all
matters coming within the purview al'the said Act and, for the said purposc,
the owners of the structures shall be deemed to be landlords and the
Bharatias shall be deemed 1o be lenants under the said Act,

tSec foot-nole 2 en puge 295, unre.
*The heading to Chaprer 111 was substituted by <. 10 of the Caleuta Thika Tenancy

{Acquisition and Regolatan) (Amendsuent) Act. 1993 {West Ben, Act XXT ol 1993).
‘Sub-section (1) was substituned for onginal sub-section by s, 11, ibid.
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302 The [ Kalkata] Thika Tenaney (Acgrasition and Regulation)
Aet, 1981,

[West Ben. Act i

{Chapter Hi.—Incidenis of tenancies of Bharatias in |
structures.—Sections 10, 41.) i

(2) Nowwithstanding anythiog contained in this Acl or in the West  Wesl Ben. e Co
Bengal Premises Tenancy Act, 1956, a Bharatio under a thika tenant shall ’I\(;;g{“ of
be entitled to Lake scparale clectrical connection from the electricity
supplying agency of separale winer supply conncciion from the appropriate
azency for his own use.

Comioller, 10.  The Staiec Governmenl may, by notificalion, appoint one or more
afficers as Controller to perform all the {unctions of a Controller under
this Act in respect of any area or areas 10 be specified ia the notification.

Tenaney of 1L (1) Notwithstanding anything (o the contrary contained in any
L”;;‘['I;:::’ 12 olher law [or the ime being in force, the tenancy of a Bharaiia as atenant
’ under a thike 1enant shall not be extinguished because of subsequent non-
cxistence of the siructure or a part thereof which the Bharatia previously
occupicd under the Hiike Llenant.
(2) If any structure or part thereof which was in the occupation of a
Bhareria as a tenant under a thika tenant ceases Lo exist except under an
crder of a court under section 18A of the West Bengal Premises Tenancy
Act, 1950, the thika ienant shall reconsiruct similar accornmodation and i
reslore possession o the Bharatia and put the Bhtaratia in possession of .
such acecomimodation within one manth af such structure ceasing Lo exist, ?I
lauling which the Bhararia may make an application 10 the Controller in
the prescribed manner.
(3} On un application made by the Biraratia under sub-section (2},
the Controller shall, afier giving the thika cnant and the Bhararia an
opportunily ef being heard, dircet the thika 1enant 10 1ecconsiniet similar
accammodation and restore possession o the Bharatia within such time
as the Conraller may decide,
(4) Ifthe rhikea 1enant [ails 10 comply with the orders of the Conuroller
under sub-section (3). the Bharatia shall be entitled 1o reconstruct lhe
structure and, for that purpose, may make an application to the Conrroller
who shall. afler giving the Sharatior and (he thika tenant an opporlunity
of being hean), approve such cost of reconstruction as may appear t him
Lo be air and reasonable and, after such reconstruction, allow adjustment
ol the cost of such reconstruction from the rent payable by the Bharatia
in such monthly instalmenis as the Controller may think [iL,

(5) If there is any unlawful resistance by or on behulf of the thika
lenant to 1he reconstruction by the Bharatia under sub-section (4), the
Oflicer-in-charge of the local police statior shall, on teceipt of any
requisitien of the Controller in writing in this behalf, render all necessary
and lawful assistance to the Bharatia.

'See fopl-note 2 on page 295, ante.

'Section 11 was substituled for original seclion by s. 12 of the Calenita Thiike Tenaney
tAcquisition and Regulation) (Amendment) Act, 1993 (Wesl Ben. Act XXM of 1993).



The 'fKolkata] Thika Tenuney {Acquisition and Regulation) im
Act, 1981

XXXVII of 1981.]

rapier IV —Miscelluneous and supplemena
(Chapter IV —Miscell ¢ and supplemantal
provisions.—Svcrians 12, 13.)

b CHAPTER 1V

Miscellaneous and supplemental provisions

12,  The Controller and any person deciding any appeal from his order  Powers of
5 of 1908, shall have all the powers of a civil courl, while trying a suil under the Code ~ Controtlur
of Civil Procedurc, 1308, in respect of the Tollowing matters, namely:—
(a) summoning and enlowcing the attendance of any person and
examining him on oaihtas a witness,
{b} requiring the discovery and production of any documemt or
record,
{c} receiving evidence on alfidavils.
() requisitioning any public record or copy thereof from any
court or ofhice,
(e) issuing commission lor the cxamination of wilncsses or
documenis.
(fy enforcing or excculing orders (including an order for
restoration of pesscssiun) as if such orders were decrees of a
civil court, -
(g) remanding any casc or proceedings 1o the officer [rom whose
order the appeal is preferred.

13. (1) Any person aggrieved by an order of the Controller may,  Appeal.
within thirty days from the date ol the order, prefer an appea in writing—
(1) in respect of any helding withia the jurisdiction of the Courl
of Small Causcs of '[ Kolkata], 1o the Chief Judge of the Court
of Small Causes ol '{Koelkata]s and
(b) in respect of any holding clsewhere, 10 the District Judge
wilhin whaose jurisdiction the holding is siluate.

(2) The Chiel Judge of the Coun ol Small Causes of '[Koikata| or
the District Judge, as the case may be. before whom an appeal is preferred
under sub-section (1) may either himself hear any such appeal or transfer
such appeal 10 a Judge, Courl ol Small Causes of '[Koikata] or to an
Additional Disirict Judge, as the case may be. and the Judge 10 whom
such appeal is so transferred shall hear and dispose ol such appea).

(3} The Chiel Judge of the Court of Small Causes of '(Kolkala] or
the District Judge, as the case may be, cither on his own motion or on the
application of any parly may withdraw any appeal pending belorc any
Judge o his pwn fife or hearing and disposal ar transfer it o any other
Judge of the Court of Small Causces of ' Kolkala} or any Additional District
Judge, as the casc may be, fot hearing and disposal.

See loot-nole 2 on page 295, ante.
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304 The { Kolkara] Thika Tenancy (Acguisition and Regulation)
Avt T981.

[West Ben. Act ;

( Chapter IV—Miscellancens and supplemental i
provisions, —Sections 14, 15.,) i

{4) Subject 10 such rules as nay be mude under this Act, any hinal
order passed hy any court under sub-section (2) or sub-seclion {3). may
in the manner prescribed be reviewed by the court which passed the order
on the discovery of any new and impeortant matler or ¢vidence or on account
uf some mistake or error apparent on the lace of the record or for any
other sufficient cause of like nature:

Provided that belore making amy order ander this sub-section the
persen likely to be adversely alleeted by such order shall be given
reasonable apportunity of being heard.

{51 An order passed by the Controller sgainst which ao appeal has
heen prelerred, may also be reviewed by him in the maaner prescribed on
the ground of discavery ol nesw matter or evidence or on the ground of
error apparent on the lace ol the record after giving the person an
opportunity ol being heard.

(6) Subject to the provisions ol his Act, any decision ol the Appellate
Authurity and, in cases where no appeid has been preferred, the decision
ol the Cantroller shall be [iral and may be executed by the Cantroller in
the manner provided in the Code of Civil Procedure, 1908, for the  5ui 1908,
execution ol decrees.

Revision 14,  The State Government may. on its own motion, call for and i

by Stale A - - - . I i

Covernmeny. ©Xamine the records of any md"'. pqascd or pl’t)LL‘LdlngS‘lﬂl\Cn by the :
Controller under the provisions al this Act and against which no appeal !
has been preferred for the purpose of satislying 1self as Lo the legality or !
propricty of such order or as to the regularity of the procedure and pass
such order with respect thereto as it may Lhink fi:

Provided that no such order shall he made except aller giving the

person affecied reasonabte opporiunity of being heard in the matter.

Bc_m-cr of 15. (1) Onthcapplicalion of any ol the parties and alter notice 1o the

1slricl

Judlge and parties and after bearing such ol them as desire 16 he heard, or on his own
ChielJudge,  motion without such natice, the Districl Judge in the case of a proceeding

S::;ﬁ ol pending before a Controller appointed for any arca within the district, or
Cawses of the Chief Judge of the Court of Small Cuuses ol '[Kolkaia) in the case of

'[Kolkaa] w . . . . . . . i -
withdraw ung @ DI neeeding pending belore o Conwrolier appointed for any area within

trmiferany  the jurisdiction of the Court of Small Causes ol '[Kolkata], may, al any

proccedings.  gage, withdraw such proceeding and wransfer il Tor hearing or disposal Lo
a Controller appoined [or iny ather area within the clistricl or within the
jurisdiction of the Court of Small Causes of '|Kolkara), as the cose may
be, or retransfer it for hearing or disposal w the Controller from whom it
wis withdrawn.

'See fool-nole 2 on page 293, g
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{ Chaprer IV—Misceflaneons and supplemental
provisions.—-Sectious 16-18.)

(2) The Contraller 10 wham any proceccing has been transferred under
sub-section (1) shall have the same power (o hear or dispose of it as the
Controller from whom it was withdrawn and may, subject Lo any speeial
directions in the order of transfler. cither rehear it or proceed from Lhe
stage al which it was withdrawn and transferred.

Explanation.—1In this seclion “proceeding” includes any proceeding
arising out ol an application made 10 the Contraller under the provisions
of this Act.

16. Nothing in this Act shall apply to—
(a) Goverament lands,

(b) uny land vested in or in the possession of—
(i} the State Govermuenl,
(1i) a porl autherity of a majer pert. or
{iii) @ ratlway administration, or
{iv) alocal auhorily, or
{c) any land which is rcquired for carrying out any of the
provisions of the '{Kolkaia] Improvement Act, 1911,

7. Nothing in any conttact between o thike tenant and a Biuiratia
made afler the commencement ol this Act shull lake away or limit the
rights of such tenant or Bharaiies ax provided lor by this Act, and any
contracl which is made in contravention of, or which is inconsistent with
any of (he provisions ol this Act shall be void and without elfect (o the
cxienl af such contravention or inconsistency.

18.  Tor the purpuse ol uny inguiry under this Act. the Coniroller and
any person deciding an appeal under section 13, may,—
(0) enter and inspect any premiscs ai any time between suorise
and sunsel;
{b) avthorise any person suberdinate w him Lo enter and inspect
any premiscs between sunrise and sunset; or
() by wrinten order. require any person lo produce for his
inspection such accounts, rent receipts, books or other
documents at such time and w such place as may be specified
in the order:

Provided that no premiscy shall be emiered under clpuse () or clause
(b) withoul the consent of the occupier, unless atleast twenty-lour hours'
previous natice in writing hias been given.

'See faot-nate 2 an page 295, anie,
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The '[Kolkata] Thika Tenancy (Acquisition and Regularion)
Aer, 1981,

[West Ben. Act

(Chaprer IV.—Misceltuneons and supplemental
provisions,—Secrions 18A. 19-23.)

*18A. (1) Anycontravention by any person occupying land direcily
under the State, heing the landlord within the meaning of sub-scection {1}
of section 6. al any provision ol 1his Act shall be an olfence punishahle
with imprisonment for a term which may extend 1o live years and ulso
with [inc which may exiend to ten thousand rupees.

(2y No court shall lake cognizance of any offence punishable under
sub-scction (1) excepl on a complaint made in writing by the Controller
or by an officer authorised by him in this behall.

19.  All proceedings including appeals and all proceedings in exceulion
of orders passed in proceedings including appeals under the [Kolkala]
Thika Tenancy Act. 1949, pending on the 19th day of July, 1978, lor the

from the 19th day of July, 1978, as il such proccedings, appeals oc
exceution proceedings had never been made,

20. (1) The Staic Government may, subject o the condition of
previous publication, make rules for carrying oul the purposes of
this Act. ’

(2) In particelar and without prejudice Lo the generality of the
foregoing power. such rules may previde for all ur any of the matters that
may be or are required to be preseribed or made by rules.

21. The "{Kolkata] Thika Tenuncy Act, 1949 is hereby repealed.

22.  In compuling the period of limialion prescribed by any luw for
the time being in farce for an application for ¢jectment of a Bhararia ar
far an appeal from an order or decree made on such application or suil or
for the execution of an order or decree lor ejectment of a Bharatia, the
perind from the 19th day of July, 1978 to the dalc of coming into force of
this Act shall be excluded.

23. No civil coart shall have jurisdiction to decide or deal with any
queslion or o determine any matter which is by or under this Act required
1o be or hay been decided or dealt with or 10 be determined or has been
delecrmiaed by the Controller or the appellate or other aulhority specificd
in the provisions of this Act und no order or judgment passcd or
proceedingy including execution proceedings commenced under the
provisions of this Act shall be called in question in any civil court.

'See [ool-noie 2 on page 295, ante.

“Section 18A was insened by s, 13 ol the Caloulta Thita Tenaney (Acquisition and
Remulation) {Amendment) Act, 1993 {West Ben, Act X X1 ol 1993),
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The '[Koltkata] Thika Tenaney (Acquisition and Regulation)
Act, 1981,

XXXVII of 1981.]

Wesl BenoAct
Xl 1936,

Wesl Ben,
Act XLIV of
1979,

(Chapier IM—~Miscellaneons and sapplemental
provisions.—Sections 24-26.)

24. No suil, prosecution or other legal proceedings whalsoever shall
lie aguinst any person for anything in good laith done or imended 10 be
done under this Acl.

225, (1} Except as hereinafier provided.-Chapler VII and Chapier
VILA of the West Bengal Land Relorms Acl. 1955, and the rules made
thereunder shali apply suatiy mutendis W the mainienance, preparation
and revision of record-of-righis for (he purposes of this Acl.

(2) Withoul prejudice ‘Lo the generality of Lhe provisions ol
Chapter VII and Chapter VIA of the West Bengal Land Reforms
Act, 1955, the names ol Bharatias and thika enants, duration and
incident ol tenancies, rent payable by cach thika tenanl and each
Bharatia and area occupicd by cach Bharatia shall be incorporated in
such record-of-rights.

(3) The State Government may, if'it thinks liL. direct that such record-
of-rights shall be revised or prepared ondy in respect of lands 10 which
scction 5 of this Act applies.

(4) Nowvwithsianding anything contained in sub-section (5) of
section 51 of the . West Bengal Land Relorms Act, 1935, there shall be
a separale kharian for cach ihika 1enant or tenant of other lands
holding directly under the Siaic. but the lands owned by such thika
Llenant or lenant of other lands as a raiyat shall not be incorporated in such
khatian.

26. (1) In respect of any holding. a thikea 1enam or 1enant ol olher
lands holding dircctly under the Siae shall pay monthly revenue 1o (he
State Goverminent at the rate of five rupees per 0.00674 hectare or at the
rale at which he paid to his landlord immediately before vesting under
this Act, whichever is higher,

(2) The monthly revenue shall be eshanced at the rate of ten per
cenfn on Lhe expiry of every five yours.

(3) The Schedule 1o the West Bengal Land Holding Revenue
Acl, 1979, shall nol apply Lo a thika tenant. The following shall be
deemed 1o be the Schedule to the said Act being applicable e o thika
tenant:—

'See foot-nute 2 on page 293, anle.

*Section 25 was substituted for original section by s. 14 of the Calculta Thike Tenancy
{Acquisition and Regulation) (Amendinenty Act. 1993 (West Ben. Act XX of 1993).

‘Suetiom 26 was substituted for original section by s. 15, ibid.
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308 - The !{Kolkata] Thika Tenancy (Acquisition and Repnlation)
Act, 1981,

[West Ben. Act XXXVII of 1981.]
(Chapter IV.—Miscellaneons and supplemenial

provisions.—Section 27.)

In the case of any holding of a thika tenant (he rate of revenue on
land holding;:—

{n) on the first rupees 10.000 of the (atal cateable value —5 pitise
in Lhe rupee,

(b) on the next rupees 10,000 of the total rateable value —8 paise
in the rupee,

(c) on the balance of the ralcable value —10 paise in the rupee.

Disposal of 27. Noltwithstanding anything containcd elsewhere in this Act or in

land or . . o o in s L

srructures any other law for the time being in force and subject Lo the provisions of

vested i;t?r the Urban Land (Ceiling and Regulatian) Acl, 1976, it shall be compelent 33 of 1976,
rERUme ! - -

the State., ? for the State Government to make use of, or settle with any person or

authority, any land or siructure vested in or resumed by the State under
this Act 1o subserve the common good on such terms and condilions and
in such manner as may be prescribed.

'See fool-note 2 on page 295, ante.





