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West Bengal Act XVIII of 1982!

THE UPENDRA NATH MUKHERJEE MEMORIAL
HOSPITAL ACQUISITION ACT, 1982.

AMENDED .. West Bea. Act XVIII of 2001, | SR -

|12ifr October, 1952.]

An Act to provide for the acquisition of the Hospital known ax the
Upendra Nath Mukherjee Memorial Hospital ar 24, Sura 3rd Lane,
Beliaghata, *[Kolkata)-10.

YEREAS it is expedient ta provide for the acquisition of the Hospital
known as the Upendra Noth Mukherjee Memorial Hospital at 24, Sura
3rd Lane, Beliaghata, *[Kolkata)-10 for its betier management and
maintenance in the public interest and for matters connecled therewith
or incidenlal therelo;

It is hereby enacted in the Thirly-third Year of the Republic of India,
by the Legislature of West Bengal, as follaws:—

1. {1) This Act may be called the Upendra Nath Mukherjee Shonlile

Memorial Hospital Acquisition Act, 1982, f,',‘;’,,‘c‘ggm_

(2) It shall be deemed lo have come inlo force -on the 271h day of
August, 1982,

2. Inthis Aci, unless the conlext otherwise requires,— Definitions,
(a) “appointed day"” means the 27th day of Augusi, 1982;

(b) “the Hospital” means the Upendra Nuth Mukherjee Memorial

Hospital at 24, Sura 3rd Lane, Beliaghata, I[Kolkata]-10,

together with the indoor beds and provisions for outdoor

services and dispensaries attached thereta and includes ali

lands and buildings, equipments, stores, drugs and other

articles used in connection therewith as accessories to or

adjuncis of the said Upendra Nath Mukherjee Memorial

Hospital at 24, Sura 3rd Lane, Beliaghata, 2{Kolkata], run

under the auspices of the Medical Aids Scciety of Bengal, a

21 of 1860. society regislercd under the Sacieties Regisiration Acl, 1860;

(c) “notification” means a notification published in the Official
Gazette;

{d) “prescribed” means preseribed by rules made under this Aci,

'For Statement of Objects and Resons, see the Calenriu Gazetie, Exiraordinary, Part [V of
the 20th Seplember, 1982 (Bill No. |6 of 1982); for proceedings of the West Bengal Lepislaive
Assembly, see the proceedings of meeting of that Assembly hetd onthe Sth QOclober, 1932,

*The word within the square brackels was substituled for the word "Calcuna” by 5. 5ol he
Wes| Bengal Caphal City (Change of Name) Act. 2001 (West Ben. Act X VI of 2001), wee.i
lhe st January, 2001,
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The Upendra Nath Mukherjee Memorial Hospital
Acquisition Act, 1982.

[West Ben. Act

{Sections 3, 4.)

3. On and from the appointed day the Hospital shall, by virtue of
this Act, be ransferred 10, and vest in, the Sie Government.

4, (1) The Hospital shall be deemed Lo include all nights. powers,
avthoritics and previleges refaled (o, and propenies movable or immovable,
cash bulances, reserve fund and other asscts of, the Hespilal including
lunds, buildings, works, machinery, furniture, plants, lubaralories, libracies,
dispensaries, apparatus, 100ls, instrements and implements which may
be in the ownership, possession, custody or control of the Hospital
immediately before the appointed day and all books of accounts, regislers
and all other documents of whalever nature relating thereto.

{2) Every deed of gift, endowment, bequesl or [rusL or other
documents relating o any property and assets referred ta in clause (b) of
seclion 2 or sub-section { 1) of this section shall be construed as if it were
made or executed in favour of the State Government,

(3) Properiies which vest in the Stale Government under this Act
shall, by virtue of the vesting, be {reed and discharged from any trust,
obligations, mortgages, charges and ather encumbrances alfecling them,
and any attachment, injuaction or any decrce or order of any courl
resteicting the use of any such property in any manner shall be deemead
1o have been withdrawn.

(4) Any contract, whether express or implied, or any arrangement,
whether under any statuie or olherwise, or any order made by any courl,
in so far as il creates any encumbrance or any liability in relation 1o the
Hospital or any part of it shall be deemed 10 have terminaied on the
appoinied day.

(3) Every person in whose possession or custody or conlrol ihe
Hospital or any part of it may be immediately hefore the appointed day
shall, on the appointed day, deliver possession of the Hospital or part
thereaf 1o the State Government or 1o sech persen or avthonity as may be
specified by the State Government in this behalf.

(6) Every person, who has in his possession or contro! any book,
document or other papers relaling to the Hospital or any part of it, shall
be liable to account for the suid book, decument or other papers Lo the
Staie Government or to such person as the State Government may appoint
in this behalf.

(7} Subject Lo the provisions of sub-seclion (4), if on the appointed
day any suit, appeal or other proceeding of whatever nature by or against
the Hospital is pending, the same shall be cantinued, procecded with or
enforced by or against the Hospital.
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The Upendra Nath Mukherjee Mcemorial Hospital
Acquisition Act, 1982,

XVIIT of 1982.]

Tof 1394,

{Section 5.)

(8 Tl Liabilities af the Hospital shall, on ard from the appoiated
day, be met by the Siate Government in such manner as may be prescribed.

{9) The State Gavernment may 1ake, or cause ta be taken, all necessary
steps for securing the possession of the Hospital which has vested in it
under this Act,

5, (1) For the transfer to, and vesting in, the Statc Government of
the Hospital under section 3, the compensation payable by the Siate
Governmen! for the lands and buildings shall be such as may be
deteroined by the Competent Authority referred 10 in sub-section (3} of
this section applying muratis mutandis the provisions of the Land
Acquisition Act, 1894 subject to the deduciion of all liabilitics relating
1o the lands and buildings and subject further 1o the condition that in
respect of {be lands and buildings which the Medical Aids Socicty of
Bengal or its promolers received as gilts or donations or for permissive
use from the original owners thereof, the compensation shall be
determined and payable in accordance with the terms, conditions and
stipulations made by the original owners thereof and subject Lo the
deduction of a)! granls and conlributions made by the Stale Government
1o the said Medical Aids Snciety of Bengal prior to the appoinied day.

{2) The compensation payable by the State Governmeat for all other
assels excepting the lands and buildings as provided in sub-seclion (1)
shal] be the markel value thereof determined by the Competent Authority
referred (10 in sub-section (3) of this section afler deductian of all granis
and donations made by the State Government 1o the said Medical Aids
Socicty of Bengal prior 1o the appointed day.

(3) The Land Acquisition Colleclor, 24-Parganas, shall be the
Compelent Authority for the purpose of this Act.

(4) Any person aggrieved by the award of the Competent Authority
may appeal 1o the Appellate Autherity within thirty days from the dale
of the award ard the District Judge, 24-Parganas, shall be the Appellate
Authority for this purpose.

(5) The Siate Government shall, as soon as possible after the date of
the award made by the Competent Authority, or as the case may be, the
date of the order of 1he Appellate Authority in the case of an appeal, pay
lo the persons found entitled the amount of compensation delermined
under this section,

(6) The amount of compensation determined under this section shall
carry interest at the rate of six per cent. per annum wilh effect from the
appointed day till the date of payment of compensation.
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522 The Upendra Nath Mukherjee Memorial Hospital
Acquisition Act, 1982,

[West Ben. Act
(Seciions 6-9.)

Managemenl 6. The Hospital which has vested in the State Government under P R
ﬂf;r'l',‘,ml this Act shall be managed on behalll of the Stale Government by such R
person or authority as may be appointed by the State Government in (his
behalf in accordence with such rules as may be made by the Siae
Government,
Protection 7. No suil, proseculion or olher legal proceeding shall lie against
Qf;’,ﬂ?,f';?md the State Government or an officer or other employee serving in
faith. conneclion with the affairs of the Hospital for anything which is in goad
faith dene or intended (o be done under this Act.
Employment 8. (1) Notwithstanding anything contained in sub-section (4) of
2{,;,‘13321_“0 section 4, every person (not being a part-time or overaged employcee)
vonfinue. employed in connection with the affairs of the Hospital, who has
been in such cmployment immedialely belore the appointed day shall i
become on and from the appoinled day an employce of the State "
Government and shall hold office or service with such remuneration and :
on such terms and conditions as may be dclermined by the State |
Government: - j

Provided that any employee not being salisfied with the remuneration
or terms and conditions of employment determined by the State i
Government may terminate his employment by giving ihree months’ '
notice to the State Government to that effect:

Provided further that an employee shall be entitled Lo exercise option
ta retain the same rights to contributory provident fund as would have
been admissible to him had not this Acl been passed.

(2) Notwithstanding anything conlaincd in the Industrial Disputes 14 ol 1947.

Act, 1947 or in any other law in force for the time being, the alteration
in the terms and conditions of employment of an employee or the transfer
of his service lrom the Hospital to any cther post shall not entitle him to
any compensation under this Act or any other law in force for the lime
being and na claim for such compensation shall be enterained by any
courl, tribunal or other authority.

(3) The remuneration and the tlerms and conditions of employment R N S
referred (o in sub-section (1) shall be finally determined by the Siate ) oL
Government within three months {rom the appointed day,

:::::élde 9. The provisions of this Act shall have effect norwithsianding
otherlaws. anything to the contrary contained in any other law or in any instrument

or in any decrce or order of any courl or other authosily.
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The Upendra Nath Mukherjee Memorial Hospital
Acquisition Act, [982.

XVIi of 1982.]

West Ben.
Ord. XX
ol 1982,

{Sections 10-13.)

10. (1) Any person who—

{(a) having in his possession or custody or conlrol any property
forming purt of the Hospilal, wrongfully withholds such
property from the Stute Government, or

(b} wrongfully oblains possession of any properly forming part
af the Hospital which has vesled in the State Government,
or

(c) wilfully withholds or fails to furnish lo the State Government
any document relating 10 the Hospital which may be in his
possession, custody or control,

shall be punishable with imprisonment for a terim which may extend to
twe years or with fine which may extend to ten thousand rupees, or wilh
both:

Provided that the caur trying any offence under this seclion may, at
the time of convicting the accused person, order him 1o deliver up or
refund, within a time 10 be fixed by 1he coun, any propedy wrongfully
withheld ar oblained or any document wilfully wititheld or not furnished.

{2) No court shall 1ake cognizance of an offence punishable under
this sectior except with the previous sanclion of the State Goverament
or of an officer authorised by the State Government in this behatf.

11. The Stale Goverament may, by notification, direct that all ar
any of the powers exercisable by it under this Act {(excepl the power Lo
make rules) may also be exercised by such other person or authority as
may be specified in the notification.

12. (1) The State Government may, by notification, make rules {not
mconsistent witl the provisions of this Act) far carrying out the purposes
ol this Aci.

(2) In pamicular, and without prejudice 10 the generality of the
foregoing power, such rules may provide for all or any of the matters
which may be, or are required to be, prescribed or made by rules,

13. (1} The Upendra Nath Mukherjee Memorial Hospital Acgquisition
Ordinance, 1982, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the said Ordinance shall be deemed 1o have been validly done or
taken under this Act.
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