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0 
West Bengal Act XXIV of 1984' 

THE MIDNAPORE HOFIOEOPA'THIC MEDICAI, COLLEGE 
AND HOSPITAL (TAKING OVER OF MANAGEMENT AND 

SUBSEQUENT ACQUISITION) ACT, 1984. 

AMENDED . . .  . . .  W e s ~  Bell. Acl XVI of I99 1 .  
West Ben. Acl XXlV of 1992. 

AII Acr IU p~ovirle for tile 1liki11g 01~et- o j ' t j ~ e  ~ ~ l n r ~ n g e ~ ~ r e t l l  n ~ l d  rile 
nibsequet~t acqrrisitiorr uf rlrt Mirl~lciprnm Hurr louop~~~lr i r -  M ~ r / i c r i l  College 
arrcl IJospiral. 

WHI-:KI~IS i t  is expedient in tllc public inlcrcst to makc bcllcr provision 
Tor thc control, management and tnainlenilnce of thc inst i~ution 
commonly known as [he Midnapore Honioeopalhic Medical College 
and Hospital in thc dislricl 01' Midnapore, with a view 10 pro~iioling 
public health and lo providc for rI1n1 pul-posc Tor ~ h c  taking ovcr for a 
limited period of thc managdmcrir find thc suhsct!ucnt acquisition [IT all 
properties belonging 10 [hc said institution or held Tor the bcnclit thcrcor; 

It is hereby enacted irl thc Thirty-fifth Ycar or thc Rcpublic or  India, 
-by thc Legislarure of Wcsr Bcngal. ;IS follows:- 

I .  This ACI may be called IIIC Midnapore Homoeoparbic Medical Shorttitle. 
Collcgc and Hospilal (Taking ovcr of  Management and Suhsequen~ 
Acquisi~ion) Act, 1984. 

2. In this Act, untess rhe contcxl oll~erwise requires,- Dcfini~ions. I 
I 

(a) "appointed day" mcnns thc dz~~r:  of publica~ion of thc ordcr 
made under scction 3; 

(b) "the insli tution" rnrnns the Midnzpore Homoeopathic 
Medical College and Hospital i n  the district of Midnapore 
togcthcr wilh indool--he& and provisions Inr nurdnor scrvices 
and dispcnsarics attnchcd rhcrclo and uscd in conncc~ion 
rhereivith and includes all lands and buildings, equipmen~s, 
lecrure moms, libraries, slores, drugs and other articles held 
or uscd in conncc~ion with, or as acccssorics to. or as adjuncls 
or, thc said Midnaporc Homocopathic Mcdical Collcgc and 

- Hospilal; 

(c) "notification" mcans a nolilicalion i n  [he Oficial 
Gazerre; 

(d) "prescribcd" mcilns prcscrihcd by rulcs mndc undcr thisAc1. 

- 

lForSrnrcmenr oTObjecls ~d Kcasons. se t  I h ~ C ~ ~ l r ~ t r r ~ r  Gi1zcrrc. Errrnodrrrrrr~: Pan 1V 
oCIhr: 5th March. 1984, pngc 494: Cor pmuccdi~~gs oirhc\Vcsl Bcnfal Lcgislalivc Aiacmbly. 
.see thc pmcccdings of rnceling or that AsscmbTy held on the 12th April, 1964. 



~ i r i  Mid,~apure Horrloeoporlrir Medical Cdrge orrd Hospiirtl 
(Takit~g over oJ Murlugenrc~rr o ~ l d  Srtbseq~rejlr 

Acyrrisitiotr) Acf, I 984. 

[West Ben. Act 

Tdinp  ovcr 
of inanagc- 
~twni  or ~ h c  3. ( 1 )  The S ~ a t c  Governmcnr shall, by ordcr published i n   he 
in5lilulion. Oflcinl Cozerte, lukc over [he managemcnt and conrrol of the ins~ilu~ion. 

(2) An order rnadc under sub-sccrion (I)  shall remain in forcc lor a 
period of '[ten ycars] from thc date of irs publicadon in thc Ofictal 
Grrzerre or, in rhc case of acquisilion of !he institution undcr scclion 4, 
lill lhe date such acquisition, whichcver is earlicr. 

Acqulsil ion 
of lhc 
insiiiulion. 

4. ( 1 )  The Statc Government may, if i r  so thinks film at any lime 
within the-period of '[tcn years] rcfcrred to i n  sub-secrion (2) of sec~ion 
3. acquire [he ins~ilution by nolifica~ion. 

(2) On and from the dale or thc noiilication referred to in sub-secuon 
( 1 ) (hereinafter rcferred to as rhc dare or vesting),-- 

(i) the insritulion shall s~and [ransferred to. and vest absoluiely 
in. the State Governrnenr, free from all encumbrances; 

(ii) the i n s r i ~ ~ i o n  shail be run by ~ h c  ~ t a i c  Governmcnl as a 
Srale inslitution; 

(iii) any contract. whether crpressed or implied, or other 
arrangcmeill, whether made under any stalucc or orherwisc, 
in rclalion to [he management orany property or o~her alhirs 
of thc ins~iturion, end in force imrnedinlcly before thc dare 
of vesting shall bc deemed to have rcrrninared on and From 
the date of vesting; 

(iv) every person (nor being n part-time or over-agcd cmptoyec) 
who has bccn an 'en-rployce ~f thc inslitution bcfore the datc 
of vesring shall, on and horn I he date of vesring, becomc an 
employce of [he Stale Governmcnl and shall hold oFficc on 
b e  same terms and conditions as would havc bcen admissi bic 
to him if there had been no such ves~ing and shall continue 
ro do so unbss and unril his employment undcr lhe Slate 
Government is duly rerminatcd or  unl i l  lhe lerms and 
conditions of his services arc duly altered by ~ h c  State 
Government by rules made in his behalf: 

Provided thar he services of every person who expresses his 
unwi~ingncss to continuc in servim in lerms of ~ h c  brovisions 
pf lhis clause shall stand ierminated with effccr from [he datc 
of vesring or h r n  any olher date lo be nolified by him; ' 

- 
'The words within ~hcqurrrc bnckc~s  wcrc substitu!ed for the words "5w ycars" by s. 2 

of thc Midnapon: H~mwoparhic Medical Collcgc a d  Hospid (Trking ovcr of  Managenrni 
and SU~WUCIII Aquisilion) (Amendmnr)Act. I991 (Wml Ben. Acl XV I  of 199L). 

T h c  words within thc s q u m  b n c k c ~  wcrc subsri~urcd For $c words "five yeas" by s. 
5. ibid. 



XXlV of 1983.1 

The Midt~upore Ho~troeupr~rliic Medicrrl Collqe utrd Iioxpirnl 
(Takir~g u17cr of Mrrt~rr,qe~~~erir a~irl S~rbserlrrrrrr 

Acyrrisirivrlj Acr. 1984. 

(v) notwitl~standing anything contained in any law for the lime 
bcing in Force or in any conlract, cuslort~ or usage, to thc 
conlrary, the transfer of thc scrvicc nt' any cmployzc 01- thc 
insti~udon ID the service of  tlw St3tc Gnvzrnnienl shall not 
enlillc such cn~ployee lo any cornpensarion on any accounl 
whatsoever and no claim in this hchal f shall he cntcrrained 
by any court, uibunal or aulhority. 

5. ( 1 )  For rhc Lnnsfer to, and ves~ing it!, llie S ~ a l e  G o ~ z r n m c n ~  of Payrncn~ of 

the institulion undcr scction 3, the cornpcnsalit>n payable by 11iz State rPb,"pCnS"- 
Govcrnmcnt for the Iands and buildings shiill hc such as.m;ly he 
deterrnincd by thc Cornpe[entAuthorily rcrerrzd 10 in  sub-sccrion (3) n l  

I o i  1893. [his section applying. ts~rtatis nlrrtatrdis, the provisions of thc Land 
Acquisition Act, 1894, subjccl lo thc condition  hat deduction of all 
grants iind contribulions madc by lhc Stale Govcrnmcnl ro the ins~ilu~ion 
For ~ h c  purpose of lands and buildings prior 10 ~ h c  appointcd day shall 
be made and subjcck furlher to the condition Ihar thc toral arnounr of 
financial assisiancc rcccived from the Central Governrnenl, iT any, Tor 
conslruc~ion of buildings by the ins~irulion prior ro rhe appoinied day 
shall hc taken into considcrarion for dctcrminalion of the quanlum of 
such compcnsa~ion. 

(2) Thc compcnsa~ion payable by thc Slnlc Govcrnmcnt for all o ~ h e r  
assers exccpling thc lands and buildings as provided in sub-scc~ion ( 1 )  
shall be the market valuc thereof deternlined by the Competen~Au!hori~y 
refcrrcd to in sub-section (3) n f  er dcducrion r)T aIl granrs and dona~ions 
mudc by the Stale Governmcnt ro thc institutirtn specifically For the 
purposc of crcarion of.such other asscts prior lo thc appointcd day. 

( 3 )  The Land Acquisilion Collcctor. Mi Jni~pnre, shall be the 
Compclcnr Aurhority for rhc purposc of this ACI. 

(4) Any person aggrieved by the award of  the Co~nperent Authority 
may appcal to rhe Appellare Authori~y within thirry days from tlie date 
of thc award and [he District Judge, Midnaporc, shill1 bc ~ h c  Appellate 
Auihority for [his purpose. 

(5) Thc Stale Governmcnt shall. as soon as pc~ssihlc filler the dale of 
the award madc by [he Compelenl Authority, or as rhc cusc m a y  be, the 
dale of the ordcr o l  the Appellate Aulhori~y i n  [hc casc of an nppcal, pay 
ta the persons found entitled [he a~nounl of compensalion dclcnnincd 
under this seclion. 

(6) The amount olcornpensatio~~ determined under this scc~ion shall 
carry i n ~ e r e s ~  a1 the ralc of six ceut. per osntmi with effect Trom thc 
datc O F  vesting [ill thc da~c  of paymcnr of compensalion: 



The ,Midnapore Homoeoporh ic Medical College and HospiruI 
(Takit~g over of Ma~lagetrtenf ar~d Svbsequenr 

Acqrrisition) Act, 1984. 
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[West Ben. Act 

Provided [hat the Talc of inleresl nn the amount of compensation for ' (he lands and buildings shall be the samc as in the Land Acquisiiion Act, 1 of 1894. 

1894. 

~ f f c c r  of 6. ( 1 )  The institulion shall, so long as i l  remains under the 
raking over 
or ,,,,,,. rnanagemenr of the State Government, bc run for thc purposes Tor which 
mcnl. i r  was being run immediately before the appointed day. 

(2) Thc Srare Government may, ai any lime beforc [he expiry 01 [he ' 

period rcfcrred to in sub-seclion (2) or seclion 3, by norification. make 
ovcr rhc management of the institution to [he pcrson or persons under 
whose management the institution was immcdialely before Ihc appoin~ed 
day, with effect from such datc as may bc sieci fied in the norification. 

(3) I1 thc management of the insrilution has no1 been madc over 
under sub-section (2) of [his section. thc management of h e  insd~udon 
shall, on the expiry of the perid referrcd to in subscc!ion (2) of scclion 
3, rcvcrk lo the person or persons undcr who& management the insliiutioo 
was imrnedialely before [he appoinlcd day. 

(4)  he Adrninis~ralor appoin~cd under sccti'on 7 shall cease to 
.funclion wirh cffecl from thc dam on which [he managcmcnl of thc 
institution is made over under sub-section (2), or is revened under sub- 
section (3), of [his secdon, as the case may be. 

'(4A) No~withstanding any thing conrained in the foregoing . 
provisions of [his scc~ion, the period rcferred to in sub-secrion 12) of 
section 3 (hereinaflcr referred to =' the said pcriod) shall bc hcld lo 
include any period which may-elapse berwecn the expiry of the said 
period and the dale of publication in  the Oficiai Gazerre of any law 
extending [he said period for any funher pcriod. 

(4B) The provisions of sub-scciion (4A) shall have  c f l c c ~  
no~withslanding anything 10 the contrary conlaincd in any other law for 
the time being in force or in any judgement,,,decree or ordcr of any 
courl, ~ i b u n a l  or olher aurhority or in any insmment having effect by 
virtuc of any law other than h i s  Act. 

(5) The insri~ulion shall bc deemed to include'all u s c u .  rights,' 
powers, aulhoriiies and privilcgcs and all propeny movable or immovablc 
including lands, buildings, equipments, leclure rooms, libraries, stores, 
drugs, cash balances, rcscrve fund, invcslrnenb and all other righk and 
inrcrcs~ in  or arising our of such properly as wcre immediately before 
the appointed day in  the ownership, possession, power Or coniro! of the 

'Sub-sections (4A)  arid (48) wcrc inscned by s. 2 or [he Midnagom Hnmocop@ic 
Medical Collcgc .md Hospiral (Taking ovcr of Mangemcni ~d Subscqucnr Acquis~uon) 
( Amcndmcnt) Act, I992 (Wat Ben. ACL XXIV or 1992), 



The Midrropore Homoeoporlr ic Medico1 ~ o l l e ~ e  and Hospital 839 
(Takitrg over of Ma~rugentenr and Srrbseq~renr 

Acqrrisirint~) Acr, 1984. 

XXIV of 1984.1 
(Sectioj~s 7, 8.) 

instiiution and all books or accounts, registers and a11 other decumenls 
' or whatever naturc. 

(6). (a) All pcnons consriluting thl: Governing Body of (he institudon 
and a11 other pcrsons exeicising any powcr o f  m'anagcmcnt in relation to 
the instirudon immcdiaiely bcrore [he appointed day shall be deerncd to 
have vacarcd their offices and shall cease to cxcrcise such power. 

(6) All persons who have in their possession, custody or conlrol any 
asset or asscts of thc insritu~ion shall forihwilh deliver possession OF 
such asser or asseb 10 thchdmi nisrrator appoin~ed under section 7 or to ' 

such other person as may be au~horiscd by the AdminisIrator in [his 
behalf. 

(7) Evcry person. in charge o r  the managcmcnt'of ~ h c  insiilulion 
immcdiaiely bcfore thc appointed day shall. within ten days from that 
day or within such furlher time as the State Government may allow in 
this behalr, furnish 10 the Administram a complele inventory of all 
propenies and =set: fonning par1 of the institution immediately before 
rhc appoinled day and of all liabili~ics and obligations of the instirution 
subsisting immediately bcrorc the appoinlcd day. - 

(8) Thc Stare govern men^ may lake, or'cause t o  bc taken, a11 
necessary stcps for obraining the possession of thc ir;stitution. 

- 7. ( 1 )  The State Govemmcn t shall.-by order in' writing, appoinl an Appoin,menr 

Adrninislrator for managing thc institution in acc~rdance with ihe  ~ r A d ~ ~ ~ ~ ~ ~  
waror. 

provisions of 1 h i s . A ~ ~  and !he rulcs made thereundci. ' 

(2) Thc Slate Govcrnmenr may appoinl one or more persons to assisr 
the Adminishator. in carrying o u ~  his functions undcr this Act. . . . ,  . 

*(3) The r&-rn; and conditions nf service or the Administrator and 
other pmon w persons who may be appointed lo assist theAdminis~rator 
shill be such m may Ix prescribed. 

(4) Subject lo such ducclions as thc Statc Govemmenl may issue 
from -1imc to time, Ihc Administrator shalC have all thc powers of 
managernen\ and con~ol in relalion to the insiitution. 

8. ( I )  -Any person wh* . Pcndky. 

(a) having . in his possession, kustody o; control any property 
, '  ' -belongini lo thc,insrilution, wrongfully withhdlds:such 
- properly from the Administraror, nr 

(b) wrongfully obtains possession of any propcrry fonning pafl 
of the instiiuri~n, rir 
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The Mid) ~oporr Ho~~~ocoparlr ic Medical ColleLqe ut~d Hospirrr l 
(Tnkiiig over of Mo~~ngcment ntrrl Sitbsrqrrent 

Acqrri~irio~t) Acr, 19S.1. 

[West Bcn. Act 
(Secrinnr 8- 13.) 

I . . . .  - - .  . , 
I - . ... 

. . 
., , 

(c) wilfully wi~hholds or filils roprnducc ro any person aurhorised . . 

. -  , 
, .  . 

- . , . . :. .- .- . . -  . . 
undcr this Acl, any rcgislcr, record or nihcr documcnrs which 
may be in his possession. cus~ody or conuol, or 

(d) Tnils, withour any reasonable causes ro submit any accounts, 
books or other documcnis, when required to do so, 

shall bc punishablc wirh impr~aonmcn~ For a lerm which may cx~end lo 
six mon~lis. or with finc which nxiy extcr~d lo fivc hundrcd rupees, or 
wirh both, 

(2) No court sliall rake cognizance nT any oFfcncc punishable undcr 
this Act exccpl wirh rhc previous sanction of [lie Sra!e Govcrnment or of 
;in oficcr specially cmpo\vcrcd hy rhc S!ate Govcrnmcnt i n  this behalf. 

9. The Adminisrrxtar appoin~cd undcr sec~ion 7 shall have the 
powcr 10 insritule, dcfcnd or rakc pan in, any suir or proceeding by or 
i~gainsr thc ins~irurion. 

10. The Sralc Governmcni may. by norificarion, direct h a t  all or 
any or h e  powcrs (exccpi the powcr In make rules) exercisable by i t  

uridcr lhis Acl may also be exercised by huch person and on such rerms 
and conditions as may be spccificd in thc no~ilicntion. 

11. No suii, prosecution or nlhcr Iepl proceeding shall lie against 
rhc Stare Govcrnment or the Adrni nistraror or any n~her person appoinlcd 
under secrion 7 for anything which i s  in good Iaith donc or intendcd to 
be donc under [his Acr or ~ h c  rules made thcrcunder. 

12. ( I )  Thc Stale Governmen! may, on the application made by thc 
Adminisrra~or in this behalf, advancc moneys- for thc purposc of 
clficien~ly managing the insti~uiion i~nd all such moncys shilll be 
repayahlc wilh such interest ns may hc prescribed. 

(2)  Any moncy advanced under sub-section (I) ,  shall, subject to lhe 
prior payment of municipal raws and any sum due to Governmen[ on 
accounl of Uxes or fces, bc a tirsi charge upon [he properties of the 
inslitu~ion. 

13. 'I'hc S h ~ e  Government nlay. il' i t  is satisfied rhal i r  is necessary 
or cxpedicnr so ro do, dircct, hy notificarion, t h a ~  thc operation of all 
conlracw, assuranccs or properly, agrecmcnls, sctllements, awards, 
s~anding orders nr orher ins~rumcn~s i n  force in rclaiion lo rhc institution 
imrncrliarely hcrorc [he appointed day shall rcmain suspcnded and all 
r i g h ~ s ,  privileges, obliga~jons and liabilities accruing or arising 
!ticreundcr. hciore thc said dale shall rcmain suspcnded or shall be 
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cnforcc~ble wirh such, modifications and in such manner as may bc 
:: specified in such nolification. 

14. Tn computing the period or limitation for the enforcement of P c ~ ~ D ~ ! o ~  

, any righr, privilege, ohligation or liability referred ro in sec~ion 13, the 
pcriod during which it or ~ h c  rcnlcdy Tor the enforcement thereor was 
suspended shall bc excluded. 

15. The provisions of this ACI or any rulc rnade thereunder shall ACI to hwc 

have clTcct no~wiihslanding anything inconsislenr rherewilh contained :;r";cding 
in any othcr law Tor thc iimc bcing in force or in any inslrunicnl having . 
cifccl by virluc or any othcr law. 

16.. ( I )  The Srate Governmcnr may, by nurillcation, makc rulcs for Powcr tu 
makc rules. carrying out the purposes oF rhis Act. 

(2) In particular and w i ~ h o u ~  prcjudicc lo Lhc generalily of [he 
fnrcgoing power, such rulcs may providc Tor all or any ,of the ma1ters 
which may bc, or arc rcquircd to bc. prcscribed or made by rules. 
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