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West Bengal Act XXIV of 1984’

THE MIDNAPORLE HOMOEOPATHIC MEDICAL COLLEGE
AND HOSPITAL (TAKING OVER OF MANAGEMLENT AND
SUBSEQUENT ACQUISITION) ACT, 1984,

West Ben. Acl XX1V of 1992,
[23rd Angust, 1984.]

AMENDED o . [Wesl Ben. Act XVI of 199].

An Act to provide for the taking aver of the managenient and the
siehsequent acquisition of the Midnapore Homoeopathic Medical College
and Hospital,

WHEREAS itis expedient in the public interest Lo make betler provisien
lar the control, management and maimenance of the institulion
commeonly known as the Midnapore Homoeopathic Medical College
and Hospital in the district of Midnapare, with a view (o promeling
public health and 1o provide for that purpose for the taking over for a
limited period of the management and the subscquenl acquisilion of all
properties belonging to the said institution or held [or the benelit thercol;

It is hereby enacied in the Thirty-(ifth Year of the Republic of India,
by the Legislawure of West Bengal, as follows:—

I. This Act may be called the Midnapore Homoeopathic Medical
College and Hospital {Taking over of Management and Subsequent
Acquisilion) Act, 1984,

2. In this Act, unless the cantext otherwise requires,—

{n) “appointed day™ mcans the date of publicalion of the order
made- under section 3;

(by “the institutien™ means the Midnapore Homoeopathic
Medical College and Hospital in the districl of Midnapore
togcther wilh indoor-beds and provisions for outdoar services
and dispensartes attached therelo and used in conneclion
therewith and includes all lands and buildings, equipments,
lecture rooms, libraries, stores, drugs and other articles held
or uscd in conneclion with, er as accessorics 10, or as adjuncts
of, the said Midnapore Homoeopathic Medical College and

- Hospital;

(c) “notification” means a nolification published in the Official
Gazene;

{d) “prescribed” mcuns preseribed by rules made under this Acl.

'For Statement of Objects and Reasons, see the Cofertia Gazerre. Exiraondinory. Pan 1V
of the 5th March, 1984, page 494 lor prowcedings of the West Bengal Legislotive Assembly.
se¢e the proceedings of meeling of that Assernbly held on the 12th April, 1984,

Shortritle,

Definilions,
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(Sections 3, 4)

3. (1) The Siate Government shall, by order published in the
Official Gazerte, ke over the management and control of the instilution,

{2) An order made under sub-scction (1) shall remain in force for a
period of '(ten years] from the date of its publication in the Official
Guzgette or, in the case of acquisilion of the institution under section 4,
1ill the date of such acquisition, whichever is earlier,

4. (1) The Statec Government may, if it so thinks fil, at any Lime
within the period of *[len years] referred te in sub-section (2) of seclion
3. acquire the institution by notificalion.

{2} Onand from the date of the nolification referred to in sub-section
(1) (hereinafter referred 1o as the date of vesting),—

(i) the institution shall stand lransferred to, and vesi absolutely
in, the Stale Governmeni, free from all encumbrances;

(i) the institwion shail be run by the State Government as a
- State inslitution;

(il1) any contract, whether cxpressed or implied, or other
arrangemeitl, whether made under any statute or otherwise,
in relation to the management of any property or other alfairs
of the institution, and in force immedialely before the date
of vesting shall be deemed to have terminated on and from
the date of vesting;

(iv} every person (not being a part-lime or over-aged employece)
who has been an employee of the institution before the date
of vesting shall, on and [rom the date of vesting, become an
employce of the Stalc Government and shall hold office on
the same terms and conditions as would have been admissible
to him if there had been no such vesting and shall continue
to do so unless and until his employment under the State
Government is duly termipated or uniil the terms and
canditions of his services arc duly altered by (he Siate
Government by rules made in this behalf:

Provided that the services of every person who expresses his
unwillingness to continug in service in terms of the provisions
of this clause shall stand terminated with effect from the dac
of vesting or from any other date Lo be notified by him;’

'"The words within thc square brackels were substituted for the words "live years™ by s, 2
of th¢ Midnapore Homocopathic Medical College and Hospital (Taking over of Management
and Subscquenl Acquisition) {Amendment) Act, 199] (West Ben, Act XVLof 1991).

; !;'1‘;11!: words wilhin the square brackets were substiteted for the words “five years™ by s.
3. ibid
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{Section 3.}

(v) natwithstanding anything contained in any law for the time
% being in force or in any coniract, custom or usage, o Lhe
contrary, the ransfer of the service aof any employee of the
institution 1o the secvice of (he State Gavernment shall not
entitle such cmployee 1o any compensation an any account
whatsoever and no claim in this hehalf shall he enleriained
by any coun, uibunal or aulhorily.

5. (1) Fer the transfer to, and vesting in, lhe Siale Government of  Payment of

the instilution under scction 4, the compensation payable by the State  gonr oo
Government for the lands and buildings shall be such as-may be
determined by the Competent Authority referred Lo in sub-section (3) of

1 of 1894. this section applying, nndtatis nudtandis, the provisions of the Land
Acquisition Act, 1894, subjecl 1o the condition that deduction of all
grants dnd contribulions made by the State Government to the instiwation !
for the purpose of lands and buildings prior to the appointed day shall :
be made and subject further to the condition that the total amount of i
financial assistance received from the Central Government, il any, lor
construction of buildings by the institution prior to the appointed day
shal) be taken inlo consideration for determination of the quanium of
such compensation.

(2) The compensalion payable by the State Governiment for all other
assels excepling the lands and buildings as provided in sub-section (1)
shal) be the market value thereof determined by the Competent Authority
referred to in sub-section (3) afier deduction of all grants and donations
made by the State Government 1o the institution specifically for the
purposc of creation of such other assets prior 10 the appointed day,

(3) The Land Acquisition Colleclor, Midnapore, shall be the
Competem Authority for the purpose of this Acl.

(4) Any person aggrieved by the award of the Compelent Authority
may appeal to the Appellate Authority within thirty days from the date
of the award and the District Judge, Midnapere, shall be the Appeliate
Authority for this purpose,

(5) The Siale Government shall, as soon as possible afier the date of
the award madc by the Compelens Authority, or as the case may be, the
dale of the order of Lhe Appellate Authority in the case of an appeal, pay
ta the persons found entitled the amount of compensation determined
under this seclion.

B

(6) The amounlt of compensation determined under this section shall
carry interest at the ratc of six per cent. per annum with effect from the
date of vesting till the date of paymemt of compensatton:
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|
Provided that the rate of interest on the amount of compensation for TR R
= the lands and buildings shall be the same as in the Land Acquisition Act, | of 1894 ‘

1894,
E’;(chmf 6. (1) The institution shall, so long as i1 remains under the
:ﬁ' ::Eng;r menagement of the State Government, be run for the purposes for which
menl. it was being run immediately before the appointed day.

{2) The Sizte Government may, at any lime belore the expiry of the
period referred Lo in sub-section {2) of section 3, by nolification, make
over the management of the institution to the person or persens under e e
whose manzgement the institation was immediately before the appointed A ' '
day, with effect [rom such date as may be specified in the notification.

(3) Il the management of the instilution has not been madc over
under sub-sectian (2) of this section, the management of the institution
shall, on the expiry of the period referred to in sub-section (2) of section
3, revert to the person or persons under whose management lhe inslituticn
was immediately before (he appointed day.

(4) The Administrator appointed under section 7 shall cease to
function with eifect from the date on which the management of the
institutien is made over under sub-section (2), or is revcrled under sub-
section (3), of this section, as the case may be.

'(4A) Notwithstanding anything contained in the forcgoing'_
provisions of this scction, the period referred to in sub-section (2) of
section 3 (hereinafier referred to as”the said period) shall be held 1o
include any period which may ‘elapse between the expiry of the said
period and the date of publication in the Official Gazette of any law v
extending the said period for any further period, i

(4B) The provisions of sub-section (4A) shall have cffect
notwithstanding anything to the contrary contained in any other law for
the time being in force or in any judgement, decree or order of any
courl, tribunal or other avthority or in any instrument having effect by
virtue of any law other than this Act.

(5) The institution shall be deemed to include all assers, rights,’
powers, authorities and privileges and all property movable or immovable
including lands, buildings, equipments, leclure rooms, {ibraries, stores,
drugs, cash balances, reserve fund, investments and all other rights and
interests in or arising out of such properly as were immediately before
the appointed day in the ownership, possession, power or contro! of the

'Sub-sections (4A) and (4B} were inserted by s, 2 of the Midnapore Homocopathic
Medical Coliege and Hospital (Taking over of Mangement and Subsequent Acquisition)
{Amecndment) Act, 1992 (West Ben. Aot XXIV of 1952},
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institution and all books of accounts, registers and all other decuments’
“ ol whalever nalure.

(6}. (a) All persons constiluting the Governing Body of (he institution .
and all other persons exercising any powes of management in relation to ’
the institution immediately before the appointed day shall be deemed to
have vacated their offices and shall cease to cxercise such power.

(b)Y All persens who have in their possession, custody or control any
asset or asscls of (he institwtion shall fonthwith deliver possession of
such asset or assets Lo the'Administrator appoinied under section 7 or o

such other person as may be awthorised by the Administrator in this
behall. '

© {7) Every person_in charge of the management "of the insfitution
immediately before the appointed day shall, within ten days from that
day or within such further time as the State Government may allow in
this behall, fumnish 1o the Administraior a complele inventory of all
properties and assets forming parl of the institution immediatety befare
the appointed day and of all liabililics and obligations of the institution
subsisting immediately before the appointed day.

(8} The State Government may take, or cause to be taken, all
necessary steps for oblaiming the possession of the institution.

7. (1) The State Governmenl shall, by order in writing, appoinl an Appaintment
Adminisirator for managing the institution in accordance with the 3;;2‘:‘“1"'5‘
provisions of this Act and the rules made thereunder. '

(2) The State Government may appoinl One of MOre PErsons 1o assist
the Administrator in carrying out his functions under this Act.

(3) The terms and conditions of service of the Administrator and
other person or persons who may be appointed 10 assist the Administrator
shall be such as may be prescribed.

(4) Subject 1o such directions as the State Governmeni may issue
from time to time, the Administrator shall have all the powers of
management and control in relation to the institution. '

8. (I)-Any person who— ‘ Penaly,

(@) havipg.in_his possession, custody or cantrol any property
"-belonging to the institution, wrongfully withhdlds-such
propeny from the Administrator, or

I(b)l wrongfully obtains possession of any property forming part
. of the mstiudion, ar
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{Sections 9-13.}

(c) wilfully wilhhoids or Fails 10 produce to any person authorised
under thisAcl, any register, record or nther documents which
may be in his posscssion. custody or control, or

(dy Iails, without any reasenable causes to stbmit any accounts,
books or ather documents, when required to do so,

shall be punishable with imprisonment for a term which may extend to
six months, or with finc which may extend (o five hundred rupees, or
with both,

(2) No court shall 1ake cognizance of any offence punishable under
this Act except with the previous sanction of the State Government or of
an officer specially empowered hy the State Government in this behalf,

9. The Administrutar appoinied under seclion 7 shall have the
power to instilute, defend or take part in, any suit or procecding by or
against the institwtion.

10. The Stalc Governmenl may, by notification, direct that all or
any of the powers (except Lhe power (o make rules) exercisable by it
under 1his Act may also be exercised by such person and on such terms
and conditions as may be specified in the notilication.

11. No suit, proseculien or other Jegal proceeding shall lie against
the State Government or the Administrator or any other person appointed
under section 7 for anything which is in good faith done or intended to
be donc under this Act or the rules made thercunder.

12. (1) The State Governmen! may, on the application made by the
Administrator in this behalf, advance moneys- for the purpose of
effliciently managing the instiwution and all such moneys shall be
repayable wilh such interest as inay be prescribed.

(2} Any money advanced under sub-section (1), shall, subject to the
prior payment of municipal ratcs and any sum due lo Government on
account of taxes or fees, be a first charge upon the propenies of the
institution. '

13. The State Government may, il it is satisfied thal it is recessary
or expedient so (o do, direct, by notification, that the operation of al)
contracts, assurances of properly, agreements, sctilements, awards,
standing orders or other instrumenis in {orce in relation to the instution
immediately before the appointed day shall remain susperded and all
rights, privileges, obligations and liobilities accruing or arising
thereunder. hefore the said date shall remain suspended or shall be
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enforceable with such modifications and in such manner as may be [
specified in such notification. :

14. In compuling the period of limilation for the enforcement of  Period of
any right, privilege, obligation or liabilily referred to in section 13, the  limilaiion.
peried during which it or the remedy for the enforcement thereol was
suspended shall be excluded.

15. The provisions of this Act or any rule made thereunder shall  Actio have
have clfect notwithstanding anything inconsistent therewith contained 2;-;':""“'"3
in any other Jaw Jor the time being in force or in any instrument having -
cffect by vinue ol any other lnw.

16.. (1) The State Government may. by natificalion, make rules for  Powertu
carrying out the purposes of this Act. make rules.

(2) In particular and withoutl prejudice 1o the generalitly of the :
{oregoing power, such rules may provide [or all or any of the matters
which may be, or are required o be, prescribed or made by rules.









