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West Bengal Act XXXIV of 1984

THE NATIONAL IRON AND STEEL COMPANY LIMITED
(ACQUISITION AND TRANSFER OF UNDERTAKINGS)
ACT, 1984,

1#7th November, 1984.]

An Act to provide for the acquisition and transfer, in rthe public
interest, of the undertakings of the Naiional Iron and Steel Company
Limited, and for maners connected therewith or incidental thereto.

WheReas the Natonal Iron and Steel Company Limiled had been
engaged in the manufacture and praduction of sicel castings and rolled
materials;

AND WHEREAS the management of the wndertakings of the Nalional
Iron and Siecl Company Limited has been voanducted in a manner highly
detrimenial to the public inlerest;

AND wHEREAS Lhe management of the underlakings of the National
Iron and Steel Company Limiled was taken aver by the Central

650r 1951, Government under section 18AA of the Indusiries (Development and
Regulation) Act, 1951;

AND wHEREAS for the purpose ol reconstrucling and rehabilitating
the undertakings of the National Iron and Sieel Company Limiled so as
to subserve the interests of the general public by the augmentation of
production and distribution ol the aforesaid articles which are essential
o the needs of the general public. it is nccessary Lo acquire the
underiakings of the Company,

It is hereby enacted in the Thrily-fifth Year of the Republic of India,
by the Legislature of Wesl Bengal, os [ollows:—

CHAPTER 1

Preliminary

1. (1) ThisAct may be called the National Iron and Stcel Company
Limied (Acquisition and Transice of Underiakings) Acl, 1984,

(2) Tt shall come into force on such date as the State Government
may, by nolification, appoin.

2, In this Act, unless the context othcrwise requires,—

{(a) “appointed day” wmecans the date on which this Act comes
into force;

(b) “Commissioner”™ mecans the Commissioner of Payments
appointed under seclion |6;

‘Far Suitement of Objects and Rensons, see the Calcniita Guzeite, Extraordingry, Pan 1V
of the Ist March, 1984, page 443, forprmudlngmf[hl.\‘t =51 Bengnl Lepistalive Assembly,
see the proceedings of meeting of that Assembly held on the 191h Apnil, 1984,
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876 The National Iron and Steel Company Lintited (Acguisition
and Transfer of Undertakings) Aci, 1984,

[West Ben. Act

(A Chapter HL—Acquisition and transfer of the underiakings
of the Companv.—Sections 3, 4.)

(¢) "Company” mecans the National lron and Steel Company
Limited, being a company s deflined in the Companies Acl, 1 of 1956.
1956, and having i1s registered office at Belur, post-office
Belurmath, disirict Howrah;

{d) “date of laking aver of management of the undertakings of
thc Company” means the 22nd day ol September, 1979:

(e} “existing Governmenl campany™ means a Government
company which is carrying on business on (he appointed
day;

(6) “new Government company’ means a Government company
formed and registered on or alier the appointed day;

(g} “notification” mans a aotification published 4n the Official
Gazeire;

() “prescribed” means prescribed by rules made under this
Act;

(i) specified dae™ means such date as the State Government
may. for the purpose ol any of the provisions of this Act, by
natificalion, specily, and dilfcrent dates may be specified
[or different provisions of this Act; -«

(j) words and expressions uscd herein and not defined, but
defined in the Companics Act, 1956, have the meanings
respeclively assigned Lo them in that Act,

CHAPTER [

Acquisition and transfer of the undertakings of the Company

Transfer (o 3. On the appoimed day, (he undertakings ol the Company, and

and veslin . . . . . P f - .
in sae T theright, tive and interest of the Company in relatien Lo its underiakings,

Government  shall, by virtue of this Act, stand tcansterred Lo, and vest in, the State

of the under- X .
takings of the Government.

Company.
General 4. (1) The undertakings of the Company shalt be deemed o include
t{i‘l‘;:lé’r all asscts, rights, lcase-holds, powers. authorities and privileges, and all o

properly, movable and immovehle, including lands, buildings, offices,
factarics, workshops, slores. instruments. plants, machinery and
cquipment, installatiens, laboratories, office furniture, slationary and
cquipinent, vehicles, patents, rude marks, cash balances, cash in hand,
reserve funds, instruments, beok debts und alt other rights and interests
in, or arising out of, such property as were immediately before the
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and Transfer of Undertakings) Aci, 1984,

XXXIV of 1984.]

(Chaprer H—Acquisition and 1ansfer of the undertakings
of the Companv.—Section 4.}

= appoinled day in the ownership, possession, power or conurol of |
the Company, whether wilhin or outside I[ndia. and all books of

account, registers and all other documents of whatever naturc relaling

thereto.

(2) All propertics and asscls as aforesaid which have vested in the
State Government under section 3 shall, by lorce of such vesling., be
{rced and discharged from any rust, obligation, mortgage, charge, lien
and all other encumbrances affecling them. and any altachment,
injunction. decree or order of any court or other authaorily restricling Lthe
usc of such properties or assels in any manner or appointing any receiver
in tespecl of the whaole or any part of such propertics or assels shall be
deemed 1o have been withdrawn,

(3) Every mortgagee of any property which has vested under this
Acl in the State Government and every person holding any charge, lien
or other interest in, or in relation . any such property shall give, within
such time and in such manner as may be prescribed, an intimation la the
Commissioner of such mortgage, charge, lien or other interest.

(4) Forthe removal of doubts, it is hereby declared that the morlgagee
of any property relerred Lo in sub-section (3) or any other person holding
any charge, lien cr other inlcrest in, or in relation o, any such property
shall be entitled o claim, in accordance with his rights and interests,
Jpaymenl of the morlgage meney or other dues, in whole or in parl. out
of the amount of compensation determined under section 8, and also out
ol the amount delermined under section 9, bul, no such mortgage, charge,
lien or other interesis shall be enlorceable against any property which
has vested in the State Government.

(3) Any licence or other instrument granted (o the Company in
relation to any undenaking which has vested in the Stale Govesnment
under scetion 3 at any time helore the appointed day and in [orce
immediately before the appointed day shall continue to be in force on
and afler such day in accordance with its lenor in relation 1o and for the
purpose of such undertaking, and. on and [rom the date of vesting of
such undertaking, under section 6, in an existing Government Company,
or under section 7, in a new Government Company, the exisling or the
new Goverament Company, as Lhe case may be. shall be deemed Lo be -
substituted in such licence or other instrument as if such licence or olher
instrument had been granted 1o such existing or new Government
Company and such exisling or new Government Comnpany shall hold it
for the remainder of the period {ar which the Company would have held
it under the lerms thereof,
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The National Iron and Steel Company Limited (Acguisition
and Transfer of Underiakings) Act, 1984.

[West Ben. Act

{Chapter I —Acquisition and transfer of the undertakings
of the Company.—Secrion 5.)

(6) If, on the appainted day, any suit, appeal or other proceeding of
whatever nature, in relation o any properly or assel which has vested in
ihe Siate Government under seciion 3, instituted or preferred by or against
the Company, is pending, the same shall not abate, be discontinued or
be, in any way, prejudicially alfecied by reason of the transfer of the
undertakings of the Company or of anything contained in this Act, but
the suit, appeal or other procecding may be continuced, preseculed or
enforced by or against the State Government or, where the undertakings
of the Company are dirceted under section 6 to vest in an cxisting
Governirient company or become transfesred by virtue of the provisions
of section 7 o a new Gavernmenl company, by or against such
Governmen! company.

5. (1) Everyliability, other than the liabilily specified in sub-section
(2), of the Company in respect of any period prior 1o the appoinlcd day
shall be the liability of the Company and shall be enforceable against it
and not against the Central Governmen or the State Government or,

* wheré 1he underakings of the Company arc directed under seclion 6 10

vesl in an existing Governmenl company or becomic transferred by virtue
ol the provisions of section 7 o a new Governmen? company, against
such Government company.

(2) Any liability arising in respect of—
(a) loans advanced by the Central Government or the State
" Government, or both, to the Company (together with interest
due thereon), on or after the date of 1aking over of management
of the underiakings of the Company.

(b) loans advanced by a bunk to the Company (together with
inlerest due thereon) on or after the date of laking over of
management of the undertakings of the Company,

(¢} loansadvanced by the [ndustrial Reconsiruction Corporation
of India Limiled 10 the Company (together with interst due
thercon} on or afler the date of 1aking over of management
of the undertakings ol the Company,

{d) wayes. salaries and other dues of employees of the Company
and dues on account ol any deductions made from wages
and salaries and other dues of such employces relating to
any period commencing on and [rom the date of taking over
of management ol ihe underakings of the Company, or

(e) any debt incurred by the Company during any period com-
mencing on and from the date of laking over of management
of the undertakings ol the Company, not being a debl falling
under clause (a), clause (b), clause (¢) or clause (d},
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and Transfer of Undertakings) Act, 1984.

XXXIV of 1984.]

(Chaprer Il.—Acquisition and rransfer of the undertakings
of the Company.—Section 8.)

shall, an and from the appoinied day, be Lhe liabilily of Lhe State
Government or the Government company as aforesaid and shall be
discharged by the State Government or the existing Government company
or the new Government company as aloresaid as and whén repayment
of such loans becomes due or such wages, salaries and other dues ar
debt become due and payable. -

(3) For the removal of doubts, it is hereby declared that,—

(a} save as otherwise expressly provided in this Act, no liability
of the Company in relanion to its undertakings in respect of
any period prior 1o the appointed day shall be enforceable
against the Central Government or the State Goverameni or,
where the undertakings of the Company are directed under
section 6 o vest in an existing Government comppny or
become transferred by virtue of the provisions of seclion 7
to a new Governmenl company, against such Government '
company;

(b) no award, decree or order of any court, wribunal or other
authority in relation to the underiakings of the Company
passed on or afier the appointed day, in respect of any matter,
claim or dispute, which arose belore the appointed day shall
be enforceable against the Central Government or the State
Government or, where 1the undertakings of the Company are
directed under section 6 10 vest in an existing Government
company or become transferred by vintue of the provisions
of section 7 10 a new Government company, against Such
Government company;

(c) no liability incurred by the Company before the appointed
day for the contravention of any provision of any law for the
time being in force shall be enforceable against the Central
Government or the Stale Government or, where the
undertakings of the Company are directed under scetion 6
1o vest in an existing Governmenl company or become
transferred by virtue of the provisions of section 7 10 a new
Government company. agatnst such Government company.

6. () Nolwithslanciing anything contained in scclions 3 and 4,  Powerof

and subject Lo the provisions of scction 7, the Siate Gavernment may, if f}l;\t-::mmcnl C _
it is satisficd that an existing Government company is willing to comply,  to dircat e
or has complied, with such ierms and conditions as that Government  ¥esting of the
- . . . . . undertakings
may think Nt to imposs, direct, by nolilication, that the undenakings of  of he
the Company, and the right, title and interest of the Company in relation  Company in
to its undertakings which have vested in the State Government under  Gooemomnt
seclion 3, shall, instead ol continuing 1o vest in the State Government, campany.

vest in that existing Government company either on the date of
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(Chaprer I —Acquisition and transfer of the undertukings
of the Company.—Section 7—Chapter H.—Payment af
amorrnits.-——Section 8.)

publication of the noli{ication or on such earlier or later date {nol being !
2 dale earlier (han the appointed day) as may be specified in the
netificalion,

(2) Where the right, tuile and interest of the Company in relation 10
itk undertakings vest under sub-section (1), in an cxisting Government
company, that Government company shadl, on and from the datc of such
vesting, be deemed to have hecome, and until the transfer of the
underlzkings by virtue of the provisions of section 7 to anew Government
company, be deemed to be, Lhe owner in relation o such undertakings P
and the righis and liabililies of the State Government in relation Lo such
underlakings shall, on and fram the diue of such vesting, be deeimed o
have become. and uniil the date of such transfer. be deemed 1o be, the
rights and liabilitics, respectively. of that existing Government company.

Transfer of 7. (1) Nouwwithstanding anything conlained in seclions 3 and 4,
:]J‘f“':gf‘;r where the undertakings ol the Company have been dirceted under sub-
the section (1) of sectiun 6 Lo vest in an existing Government company, lhe
ﬁgm’n‘ﬁ‘f State Government may, if it is satislied that a new Government conpany
existing is willing 10 comply, or has complied, with such terms and conditions as
Govemment  1hat Government may think (i1 to impose, declare. by notification, that
company to .
“ neve Lthe undertakings of the company be wansferred (o 1hat new Governmen
Govemment  company, and on Lhe issue ol such declaration, the right, title and hterest
company. of the Company in relation (o its underiakings which had been dirccted
under sub-section () of section 6 to vest in an exisling Governmenl
company. shall. instead ol conlinumg o vest in that cxisting Government
company, vesl in that new Government company with elfect from the
dale on which such declaration is made.

(2) Where the right, tille and interest of the existing Government
company in relation Lo the underlakings of the Company vest under sub-
section (1) in a new Government company, thit new Governmenl
company shall, on and Jrom the date of sueh vesting, be deemed 1o have
hecome the owncr in relatiod to such undertakings and all the rights and
luibifities of 1he existing Government company in relation lo such
underiakings shall, on and from ihe dawe of such vesling, be deemed o

" have become the rights and liabilities, respectively, of the new
Governmenl company. ' .
CHAPTER 111 ’
Payment of pmounts
Eﬁi‘:ﬂc?l of 8. For Lhe transfer to, and vesting in, the State Government, under
nt.

scction 3. of the underlakings of the Company and the right, tide and
interest of the Company in relation Lo its undertakings, there shall be
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{Chaprer {IL—Puvment of amounts.—Section 9.— i
Chapter IVi—Management, elc., of the underiakings |
of the Company.—Seciion 10.)

given by the Siate Government Lo the Company in the manner specified
in Chapter VI an amount of rupees utwenly-lhree lakhs and 1twenty-twe
thousand.

9, (1} For the deprivation of the Company of the management of jts  Payment of
. . funther
undertakings, there shall be given to the Company by 1he State  jpoum.

Govermment an amount of rupees seven thousand ard five hundred.

(2} The amount specilicd in scction 8 and the amount specified in
sub-section (1) of this seclion shall carry simple inlerest at the rate of
four per cent. per annim lor Lhe period commencing on the appointed
day and ending on the dale on which payment of such amounts is made
by the State Government 1o the Conunissiones.

(3) The amount specilicd in sub-scction (1} and the amount i
determined in accordance with (he pravisions of sub-seclian {2) shall be
given by the Staic Gavernmenl 1o the Company in addition to the amount
specified in seclion 8.

(4) The amounis payable under seclion 8 and sub-scctions (1) and
(2) of this seclian shall be payable in four cgual annual instalments.

(5) For the removal of doubty, il i hercby declared that the hiabilities
of the Company in relalion ta ils underiakings which have vested in the
State Government under section 3 shall be discharged from the amount
specified in seclion 8, and also [roin the amount speeified in sub-section
(1) and the amount delermined under sub-section (2) of this seclion, in
accordance with the rights and interesis of the credilors of the Company,

CHAPTER 1V

Management, etc., of the undertakings of the Company,

10, 1) The general seperintendence, dircction, control and  Managenxnt,
management of the affairs and business of the undertakings ol the ﬁf&fg_,:_khfngs
Company, the right, litle and imerest in relation 10 which have vested in  of the

the State Government under sccrion 3, shall,— Company.
(u) where a direction has been given by the State Government
under sub-section (1) of section G, vest, on and [rom the
dare specified in such dircction, in the existing Government
company specified therein; or

(b) where a dcclaration has becen made under sub-section (1) of
seclion 7, vest, on and Itom 1he date ol such declaration, in
the new Government company specified therein; or
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and Transfer of {nderiakings) Aci, 1984,
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{ Chapter IV.—Management, cic., of the undertakings of the ,
Company—Section 11.] ‘

{c) where no direction referred to in clause (a) or declaration
under clavse (b) has been given ar made, vest in one or more
Custodians appointed by the State Government under sub-
section (2}, !

and thereupon the existing, or new, Government company so specifed
or the Custodian or Custedians s¢ appointed, as the case may be, shall
be enlidled e exercise, 0 the exclusion of all other persons, all such
powers and do all such things as the Company is authorised to excrcise
and do in relation to ils undertakings.

{2} The State Gavernment may appoint one or more individuals or
2 Governmenl company as the Custodian or Custodians of the
undertakings of the Company in relition to which no direction has been
made by it under sub-section (1) of section 6 or no declaration has been
made by it under sub-section (1) of scction 7,

(3) The Custodian or Custodians so appoinled shall receive [rom
the furds of the undcrakings ol the Company such remuneration as the
Siate Government may fix and hold office during the pleasurc of the
State Governmenl.

Duiy of 1. (1) On the vesling of the management of the undertakings of

ok pv4 ) 1 r . I3
Thargeof  the Company in an existing, ar a new, Government company or on lhe

managemens  appointment of a Cusiodian or Custodians, all persons in charge of the

gib‘:ﬁakings management ol the undertakings of the Company immediately before
of the such vesling or appointment shall be bound 1o deliver Lo such Government :
E;'lfgfrm ' company, or Custodian or Custodians, as the case may be. all assets, L
asseIs, Q1. books of accounl, regislers and other documents in their cuscody relating

ta the undenakings of such Company.

(2) The State Gevernmenl may issuc such direclions as it may
deem desirable in the circumstances of he case to the existing, or
new, Governmenl company or Lhe Cuostodian or Custodians as 1o the
powers and duties of such Governinent company or Custodian or
Custodians, and such Government company or Cuslodian or Custodians
may also, il it is considered nccessary so 1o do, apply to the State
Governmeat al any time for instruclions as 1o the manner in which Lhe
manogement of the undertakings of the Company shall be conducted or
in relation Lo any other matter arising in the course of such management.

(3) Any person. who on the appointed day has in his possession or
under his control any books, documents or other papers refating to the
uaderlakings of the Company which have vesled in the State Government
or in any existing, or ncw, Government campany and which belong to
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1 of 1956.

{(Chapter IV.—Managemeny, vic., of the undertakings of the
Company.—Section [2.—Chapter V.—Provisions relating
to the employees of the Company.—Seciion 13.)

the Company, or would have so belonged if the undertakings of the
Company had nol vested in the Staie Government or the existing, or
new, Governmenl company, shall be liable to account for the said books,
documents or other papers to the State Government or Lhe existing, or
new, Government company, as the case may be, and shall deliver them
up to the Staic Gavernment or the existing, or new, Government company
or 1o such person or body of persons ns the Statc Governmemt or such
Governmenl company may specify in this behall.

(4} The State Government or the exisling, or new, Government

" company may take, or causc 1¢ be laken, all necessary steps for

securing possession of all undertakings which have vested in the Stale
Govermmment or the exisling, of new, Governmenl company undec this Act.

{5) The Company shall. within such period as the State Government
may allow in this behalf, furnish 10 that Government a complete inventory
ol all its properties and assels, as on (the appointed day, pertaining 1o the
undertakings which have vested in Lhe State Government under section
3, and, for 1his purpose, the Stalc Governmem or the existing, or new,
Gavernment company shall alford 1o the Company all rcasonable
[acilities,

12. The Custodian or Custodians af the undertakings of the Company
shall mainlain an accoun ol the undertakings of the Company in
such form and under such condilions as may be prescribed and the
povisions of the Companies Acl, 1956 shall apply 1o the audit of the
accounl so maintained as they apply to the audit af the accounts of a
Company.

CHAPTER V

Provisions relating to the employees of the Company

13. (1) Every person who has been, immmediately before the
appointed day, employed in any of the undertakings of the Company
shall become,—

(a) on and fromi the appointed day, an employee of the State
Government, and -

{b) wherc lhe underiakings of the Company are direcled, under
sub-section (1) of section 6, 1o vestin an existing Governmertt
company, or arc transferred by virtuc of the provisions of
section 7, to a new Government cemmpany, an employee of
such Government company oo and from the date of such
vesting or transfer,
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(Chapter V—Provisiony relating o the employees of the
Company.—Section 14.—Chaprer VI, —Conumissioner
of Payments,—Section 15.)

and shall hold effice or service under the Siale Government or the ,
existing, or new, Governmen! company, as ke case may be, with the '
samc rights and privileges as 10 pension, gratuily and otber matters as
whould have been admissible to him il there had beer no such vesting
or ransfer and shall continue 1o do so unless and until his employment
under the State Government or the existing, or new, Government
cempany, as the case may be, is duly lerminated or until his remuncration
and otlict conditions of service are duly aliered by the Siate Government
or the existing, or new, Government company, as the case may be,

(2) Notwithstanding anylhing containcd in the Industrial Disputes 14 of 1947,

Act. 1947, or in any other law for the lime being in [orce, the transfer of
the scrvices of any officer or other person employed in the undertakings
of the Company o the Stale Government or the existing, of new,
Government company, as the case may be, shall not entitle such offlicer
or other cmployee 1o any compensation under this Act or under any
other law for (he time being in force and no such claim shall be entertaired
by any court, wibunal or other authority.

Provident 14, (1) Where the Company has established o provident fund or

g':ﬁgra[ﬂds' superannuation, welfare or other fund for the benefit of the persons
employed in the undertakings of the Company, thc moneys relatable to
the cmployees, whose services have bceome wansflerred by ar under this
Act to the State Government or the existing, or new, Government
‘company, as the case may be, shall, out of the moneys standing, on the |
appointed day, to the credil of such provident fund or superanauation, "
welfare or other fund, stand transfeored to, and vestin, the State Government L
or the existing, or ncw, Government company, as the case may be.

(2} The moneys which stand transferred under sub-section (1) to
the State Goverament or the existing, or new, Government company, as
the case may be, shall be dealt with by that Government or the existing,
or new, Governmen! company in such manner as may be prescribed.

CHAFPTER V1

Commissioner of Payments

Appoin{l- 15. (1) The State Government shall, for the purpose of disbursing
g‘g;l"?is, the amounts payablc under sections 8 and 9. by notification, appoint a
sioner of Commissioner of Payments.

Payments,

" '(2) The State Govérnment may appoint such other persons as it may
think fit to assist the Commissioner and iereupon the Cemmissioner
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{(Chapter VI.—Commissioner af Pavinents.—
Sections 16, 17.}

may aulherise ene or mure of such persons also to exercise all or any of
the powers exercisable by him under this Aci, and different persons may
be authorised (o exercise diffcrent powers,

(3) Any person authorised by the Commissioner 10 cxercise any of
the powers exercisable by the Commissioner may exercise thosc powers
in the same manner and with the same cllcel as if they have been conferred
on that person dircetly by this Act and nol by way of aulherisation.

(4) The salarics and allowances ol the Commissioner and other
persans appoinled under this section shall be defrayed ouwl af the
Consclidated Fund of the Stte.

16. (1) Subject to the provisiens of sub-scction (4) of section 9, the
Staie Government shall, within thirty days from the specified date, pay,
in cash, Lo the Commissianer (or payment to the Company,—

(a) the first insialment of the amount specified in scetion 8, and

{(b) the first instalment of the amounts payable to the Company
under section 9:

Provided thatl twelve months shall nol intervene between the date of
payment of one instalment and the dale of payment of the next instalment,

(2) A deposil account shall be opened by the State Government in
favour of the Commissioner in the Public Account of the State, and
every amount paid under this Act 10 the Comntissioner shall be depasited
by him (o the credit of the said deposit account and the said deposit
account shall be operated by the Commissioncer.

(3} Inlerest aceruing on the amounts slanding to the credil of the
deposil account referred ta in sub-section (2) shall enurc to 1he said accounl.

17. (1) Thec Siate Government or Lhe cxisting, or new, Government
company, as the case may be. shall be entitled o receive up Lo the
speeilied date, to the exclusion ol all other persons, any money due lo
the Company, in relation 1o its undertakings which have vested in the
Stare Government or Lhe existing, or new, Government company, as the
case may he, and realised afler the appoinied diy, notwithstanding 1hat
the realisation pertains Lo a period prior 1o the appointed day.

(2) The Stale Governmenl or the cxisling, or new, Governmenl
campany, as the case may be, may make a claim to the Commissioner
with regard to cvery paymenl made by it after the appointed day for
discharging any liability of the Company, in relation to any period pricr to
1he appeinted day: and every such claim shall have prierity in accordance
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L

{ Chaprer VI.—Commissioner of Paymenis— f
Sections 18-21.) f

with the priorilics altaching, under this Act, to the matter in relation lo
which such liability has been discharged by the State Governiment or the
exisling, or new, Governmenl company, as the case may be.

(3) Save as olherwise provided in Lhis Act, the liabilities of the

- Company in respect of any transaction prior to the appointed day, which

have not been discharged on or before the specified date, shall be the
liabilities of the Company.

Clams to he 18. Every person having a claim against the Company shall prefer
'(';'gﬂ;“":imc such claim hcfore the Commissioner within thirty days from the specificd
sioner. dale: '
Provided that if the Commissioncr is satisfied thal the claimant was
prevented by sufflicienm cause from preferring the claim within the said
period of thirly days, he may entertain the claim within a further period
ol thirly days and not thereafter.

Priority of 19. The claims arising out of the mauers specified in the Schedule
claims. shall have priorilies in accordance with the following principles:—
(a) Calegory I shall have precedence over all other calegorics
and Category II shall have precedence over Category III,
and so on; :
(b} the claims specificd in cach ol the categorics shall rank j
equally and be paid in full, but il the amount is insuflicient E
to mcet such claims in full, they shall abate in equal
proportions and be paid accordingly:
{c) the question of discharging any liability with regard 10 a - .
matier specilied in a lower calegory shall arise only if a .o
surplus is left afier meeting all the liabilities specified in the '
immediately higher calegory.

Examination 20. (1) On receipt of the claims madc under section 18, the

of claims. Commissioner shall arrange the claims in (he order of priorities specificd
in the Schedule and examine the same in accordance with such order of
priorities,

(2} If, on examination of the claims, the Commissioner is of the
opinicn that the amount paid 1o him under this Act is not sulficient to
mect the liabilities specified in any lower calegory, he shall nol be
required lo examine any claim in respect of such lower calegory.

Admission 21. (1) Alter examining the claims with reference 1o the prioritics
ofpsetan - set out in the Schedule, the Commissioner shall fix a date on or before
of claims. . t .

which every claimant shall file the proof of his claim,
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5ol 190,

45 ol 1860,

2of 1974,

{Chapter VI.—Commissioner of Pavinents.—
Section 21.}

(2) Not less 1ban fourteen days” notice of the date so fixed shall be
given by advertisement in such issue of any daily newspaper in the
English language and in such issue of daily newspaper in such regional
language as thc Commissioner mivy censider suilable, and every such
notice shall call upen the claimant 1o file the proof of his claim with the
Commissioner willin the time specilied in the advenisement.

(3) Every claimanl who fails o Gile the proof of his claim within the
time specified by the Commissioner shall be excluded from the
disburseiments made by the Conenissioner,

{4) The Commissioner shall, afier such tnvestigalion as may, in his
opinion, be nccessary and alier-wiving the Company an, opportunity of
refuling the claim and after giving the claimam a rcasonable opportuntly
of heing heard, by order in wriling, admit or reject the claim in whole or
in part.

(5) The commissioner shall have the power 10 regulate his own
procedure in all matters arisiog out of the discharge ol his lunctions,
including the place or places a1 which he will hold his sittings and shall,
for the purpose of making any investigation under this Acl, have the

same powers as are vesled in a civil court under the Code of Civil®

Procedure, 1903, while trying a suit, inrespect of the following mallers:—
() the summoning and enforcing the allendance of any wilness
and cxamining him on oath;
(b) the discovery and production of any document gr other
material object producible as evidence;
{c) Ihe reception of cvidence on affidavit;

(d) thc issuing of any commission Tur the examinalion of

wilnesses.

(06) Any invesligaiion belorc the Commissioner shall be decmed 1o -

be a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Code and the Commissioner shall be decmed 1o be
a <ivil court for the purposc of section 195 oand Chapler XXVI of the
Code of Criminal Procedure, 1973,

(7Y A claimant who is dissalisfied with the decision of the
Commissioner may preler an appeal against the decision to the principal
civil courl of original jurisdiction within the locat limits of whose
Jjurisdiction the registered office ol the Company is suugicd:

Provided thal where a person who is a Judge ol a High Courl s
appointed to be the Commissioner, the appeal shall lie 1o the High Caurt
at Calculta and such appeal shall be heard and disposed of by not Tess
that twe Judges of the High Courl.
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(Chapter VI.—Commissioner of Paymenis.——Sections 22-24.—
Chapter VHL—Miscellancous.—Seciions 25, 26.)
w )
Dirburserment 22.  Afier admitting aclaim under this Act, the amount due in respect
of ey by . P . - . S
Commisciumer  Of such claim shall be paid by the Commissioner Lo the person or persons
w claimants. (0 whom such amount is due, and, on such payment, the liability of the

Company in respect of such claim shall stand discharged.

J)r;»hurscmcnl 23, 01 U, pw of the moncys paid 1o him ia relalion lo the
3 ] il - - :
mumeuis - underlakings of the Company, there is i balunce left after meeting the
Company liabilities in acvordance with the priornities specificd in the Schedule,
and o .

F]'l;‘sscsm“ the Commissioner shall disburse such balance (o the Company.

of vertain - ., bl . e " A
rschinery. (2) Where any mechinery, cquipment or other properly has vesied

cquipment, under this Aclin the Staie Gavernment or (he existing, or new, Governmenl

el company, as the case may be. but such machinery. equipment or other
properly does not beleng to the Campany, it shall be lawfu! for 1the State
Government or the cxisting. or new, Governmenl company. as the case
may be, o contlinue 1o possess such machinery. equipment or ather
properly on the same terms and conditions under which they were
possessed by the Company immediately before the appointed day.

Undisiursed 24, Any money paid ta the Commisstoncr which rematins undisbuarsed
‘L’n‘l')‘l‘]‘;';‘:g';f or unclaimed on the date immedinely preceding the date on which the
depusiict iy office of the Commissioner is Ninally wound up shal) be 1ransferred by
'T‘L‘ff;?:“‘ the Commissioner Lo the general revenuc account of the Slale
aceount. Government; bul a claim Lo any money se ranslerred may be preferred
to the State Government by the persony entitled to such payment and
shall be dealt with as il sueh transfer had not been made, and the order,
if any. for the payment of the claim shal) be (rcated us an order for the

refund of the revenue.

CHAPTER VI

Misccllancous
Actw have 25, “The provisions of tus Act shaff have elfect notwithstanding
oerriding asything inconsistent therewith conttined in any other law for the time
being in {orce or inany instuntend having effect by virtue of any law
ather than this Act, or in any decrec or order of any court, (ribumal or
ather authority.
Assumplinon 26. (1) Where any liability of the Company arising oul of any jlem

of fiabulity. specified in Category T of the Schedule is not discharged fully by the

Commissioncr oul ol the amouns paid 1o bim under this Aci, the
Commissioner shall intimate in writing 10 1the Saic Government the extent
ol the liability which remains vndischarged and that liability shall be
assumed by the Suule Government.
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{Chaprer VIi—Miscellaneons—Seciions 27, 28.)

= (2) Thc Stne Governmenl may, by ordcer, direct the Company to
take over the liability assumed by the Stale Governmenl under sub-section
{1), and, on receipt of such direction, it shall be the duty of the Company
10 discharge such liabiliy.

27. Every contract entered into by the Company in relatian 0 1S Conlacts 10
undertakings for any service, sale or supply, and in force immediaely (=58
before the appointed day, shall, on and [rom the expiry of one hundred  ynless
and cighty days from the datc of publication ol 1his Act in the Official um«.::lréfg::y
Gazette, cease 10 have effect unless such contract is, before the expiry of  Government
the said periad, ratified in writing by (he State Governmenl or, as the  or existing
case may be, the existing, or new, Govermment company, and in ralifying  Govermment
such contract. the State Governmicat gr, as the case may be, the existing,  company,
or new, Government company may make such alterations or modifications i

therein as it may think Ay

Pravided that the Statc Government or, as the case may be, the
exisling, or new, Gavernmenl cempany shall nol omil to ratily a contracl
and shall not make pny alieralion or modification therein—

(a} unless it is satisfied 1hat such contract is unduly anerous or
has becn entered imio in bad faith or is detrimental 10 the
interest of the Stale Government or, as the case may be,
such Government company; and

(b) cxeept after giving the parlics 1o the contract a reasonahle
opportunity of being heard and excepi alier recording in
wriling its reasons for its refusal.io ratily the contract or far
making any alteration or modification therein,

28.  Any person, who— Penaltics.
(2) having in his possession, custody or control any properly
forming part of the undertakings of the Company wrongflully
withholds such praperty [rom the State Government or the
exisling, er new. Goveriunent campany, as the case may be,
or any person or hody of persons authorised by thal
Government ur existing. or new, Governmenl company, or

{b) wrongfully obtains possession of, or retains, any property
forming part of any underaking of the Company or wil fully
withholds or faiis 10 furnish 1o the State Governmenl or, as
the case may be, the existing, or new, Government company
or any person of body of persons avihorised by that
Governmment or Governmenl company, any document relating
Lo such underlaking which may be in'his possession, custudy
ar control or fuils to deliver o the State Government or, as ;
the case may be, the existing, or new, Government company '
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(Chapter VIl —Miscellaneons.~=Sections 29, 30.)

ar any person or body ol persons authorised by thal
Governmenl or exisling, or new, Governmenl company, any
ussets, books ol account, registers or other documents in his
posscssion, custody or control relating o the undertakings
of the Company, or

(c) wrongfully removes or destroys any properly Farming part
of the undeniakings of the Company or prefers any claim
under this Act which he knows or has reasen to believe (o be
false or grossly inaccurale.

shall be punishable with imprisonment for a 1erm which may extend to
1wo years, or with finc which may extend i ten thousand rupees, or
with both,

29, (1) Wherc an offence under (his Act has been committed by a
company, cvery person who, at the time the alfence was commitied,
was in charge of. and was respansible 10, the company for the conduct
of the business of the company, as weli as the company, shall be decmed
o be guilty of the offence and shall be liable (o be proceeded against
and punished accordingly: ’

Provided Lthat nothing containcd in this suli-section shall render any
such person liable 10 any punishment, if he proves that the offence was
cammitted without his knowledge or thalt he bad exercised all due
diligence Lo prevent the commission of such offence.

(2) Nowwilthstanding anything containcd in sub-section (1), where
any offence under this Act has been commilted by a company and il is
praved that the offence has been commitled with the consent or
connivance of, or is aliributable to any neglect on the parl of, any direcior,
manager, secretary or other officer of the company, such direcior,
manager, secrelary or other officer shall be deemed to be guilty ol that
offence and shall be liable o be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

{a) "company" means any bedy corporate and includes a firm
or other association of individuals; and

" (by "director” in relation 0 a fiom, means a partner in the Grm.

30. No suil, prosecution or other legal proceeding shall lic against
Lhe State Government ar any officer of (hat Governmert or the Cuslodian
of1he undertakings of the Company or the cxisling, or new, Government
company or any officer or other person authorised by (that Government
or existing, or new, Government company for anything which is in good
faith done or intended to be done under (his Act.
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{Chaprer VIL—Miscellaneatis.—Sections 31-33.) i

31. (1) The State Governmenl may, by nolification, direct (hat all — Delegation
or any of the powers exercisable by it under this Act, other than the  °fPower™
power conferred by Lhis section or section 32 or scetion 33, may also be
cxercised by such person or persons as may be specified in the
notification.

(2) Whenever any delegalion of power is made under sub-section
(1), the persen o whom such power has been delegated shall act under
the direction, control and supervision of the State Gavernment.
32. (1) Thc State Government may, hy nolilication, make rules for  Powerto
carrying oul the provisions ol this Act. make rulys.

(2) In particular. and without prejudice 1o the generality of the
forcgoing power, such rules may provide for all or any of the following
mallers, namely:—

(a) the time within which, and Lhe manner in which, an
intimation ceferred Lo in sub-section (3) of section 4 shall be
given,

(b} the form and the manner in which, and-the conditions under
which, the Custodian or Custodians shall maintain accounts
as required by seciron 125

(c) the manncr in which meneys in any provident und or other
[und referred 1o in section 14 shalt be dealt with;

{d) any other matter which ix required 10 be, or may be prescribed.

(3) Every rule made by the State Government under this Act shall
be latd, as soon as may be after it is made, belore the State Legislature,
white it is in session, for a towal period of thirty days which may be
comprised in one session or in Lwo or more successive sessions, and il
before the expiry of the session immediately foliowing the scssion or
the successive sessions aforesaid, the State Legislature agrees in making
any mudilications in the rule or the Stale Legislature agrees thal the rule
should net be made. the rule shull thereafier have effect only in such
modified farm gr he of no cffcet, as the case may be; so, however, that
any such modification or annulment shall be withow prejudice o the
validity of anything previously done under that rule.

33. If any diflficulty arises in giving eflcel Lo the provisions of this  Powerio
- . YR 1] H . wcmove
ACI..llllc State Qovermnenl may, h.y order, nol inconsistent with the g .
provisions of this Act, remove the difficulty:

Provided thal no such osder shall be made alter the expiry of a period
of two ycars from the date ol publication of this Act in the Official
Guzette.
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{The Schedule.)

THE SCHEDULE

(See sections 19, 20. 21 and 23.)

Order of priorities for the discharge of the liabilitics
of the Company.

Pre-take-over perind
Category J—

(a) Wages, sabartes and other dues payable to the employeces by he
Company.

(k) Deductions madc from the salaries and wages of the employzes
for providen! fund, the Employces' Stale Insurance Fund and premium
relating Lo the Life Insurance Corporation of India.

(c) Armcars in relation to centributions Lo be made by the Company
o provident fund, the Employees™ Stale Insurance Fund, premium
rclating to (he Life Insurance Corporation of India and any other arrear
under any law for the time being in loree.
Category Hi—

Principal amount of sccured loans advanced by banks and financial
inslitutions.

Cettegory HHI—

Amounts duc by way of interest on secured loans referred Lo in
Category 11

Caregory IV—

Revenue, 1axes, cesses, rates and other dues 1o the Central and State
Governments and local authorities or State Clectricity Board.

Caregory V—

Principal amount of unsecurad loans advanced by banks and [inancial
institutions.

Category Vi—

Amounls due by way of interest on unsecured loans referred to in
Calegory V.
Category VH—

Any other eredit availed of lor purposes of trade or manulacturing
operations and any other dues.
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