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The following Bill was introduced in the Andhra Pradech
Legislative Assembly on 7% February, 2024.

L. A. Bill No. 3 of 2024

A BILL FURTHER TO AMEND THE ANDHRA PRADESH (REGULATION
OF APPOINTMENTS TO PUBLIC SERVICES AND RATIONALIZATION
OF STAFF PATTERN AND PAY STRUCTURE) ACT, 1994,

Be it enacted by the legislature of the State of Andhra Pradesh in the
Seventy-Fifth Year of Republic of India as follows:-

1. 1. This Act may be called as the Andhra Pradesh (Regulation of ghort titie and
Appointments to Public Services and Rationalization of Staff Pattern ©0mmencement
and Pay Structure) (Amendment) Act, 2024.

2. Clause (i) of Section 2 shall be deemed to have come into force
w.e.f. 25-11-1993, being the date of coming to force of the AP
Ordinance 8 of 1993 since replaced by Act 2 of 1994

3. Clause (ii) of Section 2 shall be deemed to have come into force
w.e.f. 01-09-2004 the date of introduction of the National Pension

Government of Andhra Pradesh.

J-46/1 [1]
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the remaining Clauses (iii) and (iv) of Section 2, shall come into
force on such date as the State Government may, by notification,
appoint.

insertion of new 2,  |nthe Andhra Pradesh (Regulation of Appointments to Public Services

sections 7B, 7C,

7D and TE and Rationalization of Staff Pattern and Pay Structure) Act, 1994, after

Act No.2 of 1994, Section 7A, the following new sectjons shall be inserted, namely,-

(i)

Q)

(iii)

“7B. Commencement of qualifying service for pension of
regularised persons: Notwithstanding anything to the contrary in
any law for the time being in force, including the Andhra Pradesh
Revised Pension Rules, 1980, the qualifying service for pension
of persons regularised in service, in pursuance of Act 2 of 1994,
shall commence only with effect from the date of regularisation of

such service.”.

“7C. Applicability of pension system: The persons whose
services are regularised on or after 01-09-2004, shall be eligible
to avail pensionary benefits only under the National Pension System
as adopted by the Government and as amended from time to time,
or any other pension system brought into effect by the

Government.”.

“7D. Protection of action:

(a) The pensions disbursed to persons, reckoning the qualifying
service from a date earlier to the date of regularisation, whether in
pursuance of an order of a Court, Tribunal or otherwise, which has
attained finality shall be continued and no amounts shall be

recovered.

Provided that where such pensions are fixed subject to
result of Special Leave Petitions and Writ Appeals, the same would

be governed by the provisions of this Act.
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(b) The persons who are rendered eligible to pensions
calculated under Andhra Pradesh Revised Pension Rules, 1980
even though regularised after 01.09.2004 in pursuance of an order
of a court, tribunal or otherwise which have attained finality shal!
be continued and not be recovered.

Provided that where such pensions are fixed subject
to result of Special Leave Petitions and Writ Appeals, the same
would be governed by the provisions of this Amending Act

(iv) 7E. Notwithstanding anything contained in any judgment, decree or
order of any court, tribunal or other authority, t‘he claims for
pensions contrary to Section 7B & 7C hereinabove shall stand
abated and accordingiy.

| .

(@) No suii or proceedings or other proceedings shall be
instituted, maintained or continued in any court or tribunal or
other authority by persons who are working as full time NMR,
daily wage or consolidated pay or part time employee against
the Government for pensions otherwise than in accordance
with Sections 7B & 7C as substituted under this Act

(b) No court shall enforce any judgment or decree directing
grant of pensions otherwise than in accordance with Section
7B & 7C. All proceedings pending in court or tribunal claiming
pension otherwise than in accordance with hereinabove
prescribed shall abate.
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STATEMENT OF OBJECTS AND REASONS

The objectives of Act No. 2 of 1994 and the circumstances leading
to the amendments to the said Act vide Act 3 of 1998 and Act 27 of 1998
have been noticed by the Hon’ble Supreme Court in the judgement reported
in the case of A. Manjula Bhashini and Ors v. Managing Director, Andhra
Pradesh Women’s Cooperative Finance Corporation Ltd and Anr reported
in (2009) 8 SCC 431. The consequences arising from the orders of
regularization issued in individual cases either in pursuance of Orders of
Court or otherwise were made ciear in a Memo issued by the Government
dated 01.09.1997 in Memo No. 573/225/A3/PC/I11/97 to the effect “that
any regularization of services shall be reckoned only prospectively from
the date of issue of regularization orders and not from any previous date
for the purpose of benefits concerned. including pensionary benefits, and
therefore cases for counting of service for pension and any other purposes
for the period pricr to the effective date of regulaiization cannot be acted
upon.” However, the Hon'ble High Court in a set of judgements including in
Devarakonda Srilakshmiv. Government of A.P. reported in 2010 (2) ALD
165 and in the case of State of A.P. rep., by its Secretary, Finance and
Planning v. M. Raja Rao reported in 2016 (4) ALD 662 held that having
regard to the specific provisions contained in A.P. Revised Pension Rules,
1980 more particuiarly Rules 13 and 14, the service rendered by the
employees prior to regularization is to be reckoned for the grant of pension.

The objectives of Act 2 of 1994 and its amendments were inter
alia to prohibit continuous engagement of employees on daily wage basis
or part time basis and also to provide a one-time measure for regularization
effective from the dates of regularization which is linked to the availability
of sanctioned posts and the fulfilment of conditions prescribed in G.O. Ms.
No. 212 Finance (FW.PC.IIl) Department, dated 22.04.1994 and G.O.(P)
No. 112 Finance (FW.PC.IIl) Department, dated 23.7.1997. It was not in
the contemplation of the State to provide for reckoning of service rendered
prior to the date of regularization for the purposes of pension as applicable
prior to 01.09.2004 having regard to the enormous drain on the State
exchequer in relation to the subject matter. The appointments made which
are subject matter of regularization under Act 2 of 1554 are cieariy in the
context of the prevailing situations sought to be remedied as a one-time
measure. The absence of a legislated nrovigion s regards tc the above

subject matter has resulted in various directions issued by Courts from
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time to time on the touchstone of the Andhra Pradesh Revised Pension
Rules, 1980.

The context of Rule 13 of the Andhra Pradesh Revised Pension
Rules, 1980 would have no application having regard to the circumstances
leading to the framing of a one-time scheme for regularisation object sought
to be achieved vide amendments to Act 2 of 1994. The above Rule 13 of
APRPR 1980 is proviso made “subject to” some other provisions/rules
and it conveys the idea that “subject to” shall yield to another provision to
which it is made “subject” and cannot be considered on par with a non-
obstinate clause. In this context Rule 2 of APRPR, 1980 deals with
application of the Pension Rules, 1980. On further reading of the above
Rule 2 (g)(i) of APRPR, 1980, it is quite clear that the APRPR 1980 shall
not applied tc all Government servanis appointed on or after 01.09.2004
to services and posts in connection with the affairs of the State which are
borne on pensionable establishment whether temporary or permanent. Rule
2(g)(ii) to (v) deals with the non-applicability of the APRPR, 1980 to various
sectors of the Government as contemplated under Article 12 of Indian
Constitution. On conjoint reading Rule 2(g)(i) with Rule 13, itis crystal clear
that Rule 13 is a “subject to proviso and shall yield to Rule 2(g)(i) of APRPR
1980. In view of the above legal position no appointment made after
01-09-2004 shall have any kind of pensionary benefits & in view of the
affirmative rule position i.e., 2(g)(i) that the APRPR 1980 rules shall not
apply to all the Government servants to appointed on or after 01-09- 2004
to any service or post. As such, the service rendered prior to 01-09-2004
in any post either on temporary, adhoc, part time, full time, daily wage,
NMR, contingent basis cannot be considered for any purpose including as
qualifying service, post 01-09-2004 appointments made or services
regularised.

The contents of the Memo dated 01.09.1997, reflects the fact that
in the absence of statutory framework therefor has resulted in the situation
as of today wherein approximately Rs.10,600 crore amount is required to
be paid in pursuance of the orders of the Court and the amount is further
likely to grow upon conclusion of litigation in those matters. The total number
of persons regularized in pursuance of GO Ms. No. 212 Finance (FW.PC.IIY
Department, dated 22.04.1994 and G.0.(P) No. 112 Finance (FW.PC.III
Cepartmeni dated 23.7 1997 after 01.09.2004 is approximately & 500
and financial implications on account of pension benefits is likely to be
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Rs.8,800 crore. The total number of persons regularized in pursuance of
the above stated GOs prior to 01.09.2004 is approximately 3,500 and

financial implications on account of retrospective

to be Rs.1,800 crore.

pension benefits is likely

The consolidated statement showing the financial implications is

as follows:

’ Sl.No.

Description

+
4

Totai number of persons regularized after
01-09-2004

Appx. |
5,500 _‘lf

implications for each person(if 20 years
lifespan is considered, including family
pension post-retirement t.e.,01-07-2020) |

1,60,50,000/-

1

Total: 1,60,50,000 X 5,500)

(48]

8,800 crore

Jotai number of persons regularized 3,500
before 01-09-2004
implications for sack person f 30 years | 51,75,000/- |

life span & 10 increments considered,
including family pension post- retirement
l.e.,01-07-2020) |

W |
Total:(51,75,000 X 3,500}

B

1,800 crore

Grand Tota}

10,600 Cr

However, in the recent past, the Government had to effect the

regularisation with retrospective effect, of the services of several persons

whose services are regularised with prospective effect, & who approached
the Hon’ble Tribunals & High Courts, and obtained favourable orders for

the regularisation of their services with retrospective effect, in spite of

appeals filed by the Government, inter-

(a)

(b)

alia in the following cases;

Agriculture & Cooperation (Sericulture) Department: Field
Assistants in the W.P. Nos. 4289/2020, 4290/2020, 4592/
2020, 4593/2020, 4596/2020, 4663/2020, 4595/2020,
4589/2020, 4600/2020, 4597/2020, 4603/2020, 4288/

2020, 14940/2019 and 5001/2020.

MA&UD Department: Class |V employees in the W.P. Nos.
20635/2012. 22564/2012 and 36199/2017.
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(c) School Education Department: In the case of Part Time
Vocational Instructors in the W.P. Nos. 1425/2019, 973/2020
& batch.

Inthe above cases, in spite of appeals filed in the court, since no
stay could be obtained, the Government was compelled, in the teeth of the
contempt proceedings, to implement the regularisation from retrospective
effect, subject to the outcome of the appeals.

Having regard to the recurrence of such situations and further drain
on the exchequer which is likely to be caused , in overarching public interest,
the Legislature deems it necessary to remove the basis of the rulings of
the Courts as reflected in the above referred judgments which have been
followed in various other judgments rendered by the Andhra Pradesh
Administrative Tribunal and the High Court while the SLPs arising therefrom
have also been dismissed. In relation to a few orders which have been
passed, SLPs have also been preferred and matters are pending
adjudication before the Supreme Court, but, stay is granted by the Supreme
Court. However, SLPs have not been filed in all such matters resulting in a
situation where in the Government had complied with the directions issued
in a few matters, in few other matters SLPs are not filed and in a few SLPs,
there is stay of operation of such directions issued by the High Court and
Tribunal.

The Law on the subject issue is well reiterated by the Hon'ble
Supreme Court of India in Civil Appeal No.1787 of 2023 vide judgement
24th March 2023, that there shall be a specific Rule under regularisation
scheme for considering the service rendered as casual, contractual basis
for treating the said service as Temporary Service and for the purpose of
counting the service for pensionary / service benefits, in the absence of
the any such rules or regularisation scheme, the services rendered as
casual/ contractual cannot be treated as temporary service and such service
cannot be counted for pensionary / service benefits.

This bill seeks to give effect to the above decision.

BUGGANA RAJENDRANATH
Minister for Finance, Planning, Commercial Taxes,
Skill Development & Training and Legislative Affairs
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MEMORANDUM REGARDING DELEGATED LEGISLATION
e W REUARUING DELEGATED LEGISLATION

Clauses 1 and 2 of the Bill authorize the Government to issue
notifications in respect of the matters specified therein and generally to
carry out the purposes of the Act.

All such notifications issued, which are intended to cover the
matters mostly of procedural in nature are to be laid on the table of the
both Houses of the State Legislature and will be subject to any modifications
made by the Legislature.

The above provisions of the Bili regarding delegated legisiation
are thus of normal type and mainly intended to cover matters of procedure.

BUGGANA RAJENDRANATH
Minister for Finance, Planning, Commercial Taxes,
Skill Development & Training and Legislative Affairs
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE
AND CONDUCT OF BUSINESS IN THE ANDHRA PRADESH
LEGISLATIVE ASSEMBLY.

The Andhra Pradesh (Regulation of Appointments to Public
Services and Rationalization of Staff Pattern and Pay Structure)
(Amendment) Bill, 2024, after it is passed by the Legislature of the State
may be submitted to the Governor for his assent under article 200
of the Constitution of India.

BUGGANA RAJENDRANATH
Minister for Finance. Planning, Commercia! Taxes,
Skill Development & Training and Legisiative Affairs

Dr. PP.K. RAMACHARYULU,
Secietaiy Generai to State Legislature.
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