THE UNIFORM CIVIL CODE, ASSAM, BILL, 2026

Sl. No Name of the Hon’ble Members Proposed Amendments

1. Shri Sherman Ali Ahmed In Clause 1 of sub-clause (3) in between the word
“appoint” and punctuation mark “.”
occurring in last line, the following word
shall be added- “and the code shall have
only prospective effect”

2. Shri Wazed Ali Choudhory In Clause 2, the words “Nothing contained in this Code

Shri Jakir Hussain Sikdar shall apply to the members of any
Shri Nurul Huda Scheduled Tribes within the meaning of
Smti Baby Begum clause (25) of Article 366 read with Article
Shri Abdus Sobahan Ali Sarkar 342 of the Constitution of India” shall be
Md. Nurul Islam substituted by the following words-
Dr. Joy Prakash Das “All contained in this code shall apply
Shri Zubair Anam Mazumder for the citizens of India throughout the
Shri Jakaria Ahmed territory of Assam.”
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam
In Clause 2 in between the word “India” and punctuation

3. Shri Akhil Gogoi mark “.”” occurring in last line, the following
word shall be added- “except the age norms
of marriage between man and woman shall
be twenty-one years of age for man and
eighteen years of age for woman
respectively.”

4. Shri Sherman Ali Ahmed Clause 2 shall be deleted.

5. Shri Akhil Gogoi In Clause 3, the sub-clause (p)(iv) shall be deleted.

6. Shri Akhil Gogoi In Clause 4 of sub-clause (vi) in proposed proviso, in
between the word “morality” and
punctuation mark “.” occurring in last line
the following words shall be added-
“provided what constitutes against public
policy shall be specified by the
government.”

7. Shri Wazed Ali Choudhory In Clause 4, after sub-clause (vii) a new sub-clause shall

Shri Jakir Hussain Sikdar be inserted namely-
Shri Nurul Huda “(viii) the man may marry woman even
Smti Baby Begum having his wife living, provided the wife is
Shri Abdus Sobahan Ali Sarkar suffering from prolonged unrecoverable
Md. Nurul Islam diseases, incapable of any works and
Dr. Joy Prakash Das unsoundness of mind.”
Shri Zubair Anam Mazumder
Shri Jakaria Ahmed
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam

8. Shri Mehboob Muktar In Clause 7 of sub-clause (3), the word “prior” occurring
in first line shall be substituted by the word
“after”

9. Shri Akhil Gogoi In Clause 10 of sub-clause (1),

6)] the words “sixty days” occurring in line 6
shall be substituted by “six months”

(i1) the words “ninety days” occurring in line
11 shall be substituted by “six months”

10. Shri Akhil Gogoi In Clause 12

6)] in sub-clause (1), before the word
“Secretary” occurring in line 3, the words
“Additional Chief” shall be added.

(i1) in sub-clause (1), in between the word

“notification” and punctuation mark “.”
occurring in last line, the following words
shall be added-
“provided the Sub-Registers role should
only be limited to administrative part
(simply recording the claim). Any
investigation into the claim of validity of
marriage or of divorce or nullity of
marriage shall be governed by the Judicial
Courts and not by the administrative
executive.”

11. Shri Akhil Gogoi In Clause 13 of sub-clause (2)(i), in the proposed

proviso the words “satisfy herself or
himself” occurring in line 3 & 4 shall be
substituted by the words “record the
claims only”




12. Shri Wazed Ali Choudhory In Clause 14, after sub-clause (4), a new sub-clause shall
Shri Jakir Hussain Sikdar be inserted namely-

Shri Nurul Huda “(5) Where the Inspector General of
Smti Baby Begum Registration uphold the rejection of
Shri Abdus Sobahan Ali Sarkar memorandum of marriage by the Sub-
Md. Nurul Islam Registrar, both or either party, may within
Dr. Joy Prakash Das a period of thirty days from the date of
Shri Zubair Anam Mazumder receipt of such rejection from the
Shri Jakaria Ahmed Inspector General of Registration, prefer
Dr. Asif Md. Nazar an appeal to the High Court and Supreme

Shri Abul Kalam Rashid Alam Court.”

In Clause 15,

13. Shri Akhil Gogoi 6)] in the side note, the word “public”
occurring in line 2 shall be deleted.

(i1) the words “any person” occurring in line

4, shall be substituted by the following
words-
“the members of blood relation preferably
“full blood”, “half blood” and “uterine
blood” or only authorized persons in case
of subjudice matters or matters related
thereto for personal privacy”

14. Shri Wazed Ali Choudhory In Clause 17,

Shri Jakir Hussain Sikdar 6)] in sub-clause (1), the word “ten” occurring
Shri Nurul Huda in line 4, shall be substituted by the word
Smti Baby Begum “five”
Shri Abdus Sobahan Ali Sarkar (i1) in sub-clause (2), the words “three” and
Md. Nurul Islam “twenty-five” occurring in lines 5 & 6
Dr. Joy Prakash Das respectively shall be substituted by “one”
Shri Zubair Anam Mazumder & “ten” respectively.
Shri Jakaria Ahmed
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam
In Clause 17,

15. Shri Akhil Gogoi 6)] in sub-clause (1), the words “penalty” and
“ten” occurring in line 3 & 4 respectively
shall be substituted by the words “late
fees” and “two” respectively.

(i1) in sub-clause (2), the words “punishable
with imprisonment for a term which may
extend to three months, or with fine not
exceeding twenty-five thousand rupees, or
with both.” occurring in lines 4, 5 & 6
shall be substituted by the words “liable to
pay penalty of rupees fifty thousand”

16. Shri Akhil Gogoi In Clause 18 in sub-clause (1), the word “penalty”
occurring in line 13, shall be substituted
by the words “late fees”

17. Shri Wazed Ali Choudhory In Clause 19 in sub-clause (1), after the word “rupees”

Shri Jakir Hussain Sikdar occurring in last line, the following words
Shri Nurul Huda shall be inserted-
Smti Baby Begum “and shall be placed under suspension and
Shri Abdus Sobahan Ali Sarkar departmental proceedings shall be drawn.”
Md. Nurul Islam
Dr. Joy Prakash Das
Shri Zubair Anam Mazumder
Shri Jakaria Ahmed
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam
18. Shri Wazed Ali Choudhory In Clause 24
Shri Jakir Hussain Sikdar 6)] the word “No” occurring in line 1 shall be
Shri Nurul Huda deleted.
Smti Baby Begum (i1) the words “in good faith” occurring in line
Shri Abdus Sobahan Ali Sarkar 3 shall be substituted by the following
Md. Nurul Islam words-
Dr. Joy Prakash Das “willfully wrong and biased”
Shri Zubair Anam Mazumder
Shri Jakaria Ahmed
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam
In Clause 24 in between the word “thereunder” and
19. Shri Akhil Gogoi punctuation mark “.” occurring in last line

the following words shall be added-
“provided that in case of leakage of
private  registration data or any
administrative error which could damage,
malign or could lead to harassment or loss
of image or a person, the Sub-Registrar or
concerned officials would be liable for
punishment with imprisonment for six
months”




20.

Shri Wazed Ali Choudhory
Shri Jakir Hussain Sikdar
Shri Nurul Huda
Smti Baby Begum
Shri Abdus Sobahan Ali Sarkar
Md. Nurul Islam
Dr. Joy Prakash Das
Shri Zubair Anam Mazumder
Shri Jakaria Ahmed
Dr. Asif Md. Nazar
Shri Abul Kalam Rashid Alam

In Clause 25 the word “not” occurring in line 2 shall be

deleted.

21.

Shri Akhil Gogoi

In Clause 25 in between the word “Code” and

[T3L)

punctuation mark “” the following word
shall be added-

“which shall be tabled in the Assam
Assembly for public consultation and
legislative oversight before becoming
binding”

22.

Shri Akhil Gogoi

In Clause 387 in sub-clause (1)

(@)
(if)

the word “shall” occurring in line 2 shall
be substituted by the word “may”

in between the word “prescribed” and
punctuation mark “.” occurring in line 4
the following words shall be added-
“provided that the submission of the
statement of live-in relationship shall be
voluntary in nature.”

23.

Shri Akhil Gogoi

In Clause 390 the words “and submit a statement of

termination in the prescribed format and in
the prescribed manner to the Sub-
Registrar within whose jurisdiction such
resident(s) ordinarily resides, and provide
a copy of such statement to the other
partner in case only one of the partners
terminates the live-in  relationship”
occurring in lines 2 to 6 shall be
substituted by the words “in his/her own
volition”

24,

Shri Akhil Gogoi

In Clause 391 in sub-clause (1)

@
(i)
(iii)

the words “five-in” occurring in first line
shall be substituted by the words “live-in”
the word “and” occurring in line 4 shall be
deleted.

before the word “also” occurring in line 5,
the word “and” shall be added.

25.

Shri Mehboob Muktar

In Clause 393 in sub-clause (1)

(M)

(i)

(iii)

the words “punished on conviction by a
Judicial Magistrate with imprisonment for
a term which may extend to three months
or with fine not exceeding ten thousand
rupees or with both” occurring in line 4 to
7 shall be substituted by the words “liable
to pay late fees of two thousand rupees”

in sub-clause (2) the words “punishable
with imprisonment for a term which may
extend to three months, or with fine not
exceeding twenty-five thousand rupees, or
with both” occurring in line 7 to 9 shall be
substituted by the words “liable to pay
penalty of rupees twenty five thousand”

in sub-clause (3) the words “punished on
Conviction by a Judicial Magistrate with
imprisonment for a term which may
extend to six months or with fine not
exceeding twenty-five thousand rupees, or
with both.” occurring in line 3 to 6 shall
be substituted by the words “liable to pay
penalty of rupees fifty thousand”

26.

Shri Akhil Gogoi

In Clause 394

(M)

(i)

(iif)

in between the words “woman” and “gets”
occurring in first line, the words “or man”
shall be added.
in between the words “her” and “live-in”
occurring in first line, the words “or his”
shall be added.
in between the words “she” and “shall”
occurring in first line, the words “or he”
shall be added.




(iv) in between the words “her” and “live-in”
occurring in line 2, the words “or his”

shall be added.

v) in between the words “she” and “may”
occurring in line 3, the words “or he” shall
be added.

27.

Shri Sherman Ali Ahmed

In Schedule (I)

@) In List- I the SI. No. 34, 35, 36 & 37 shall
be deleted.

(i) In List- II the Sl. No. 34, 35, 36 & 37
shall be deleted.
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THE UNIFORM CIVIL CODE, ASSAM, 2026

A
Bill

to govern and regulate the laws relating to marriage and divorce,
suceession, livesin relationships, and for matters conmeeled therewith or
incidental thereto, |

Preambile Whereas for giving effect to the policy of the State for securing the
principles specified in Article 44 of the Directive Principles of the
Constitution of Indi;

It is hereby enacted in the Seventy-seventh year of the Republic of
India, as follows -

PRELIMINARY
Shart title, 1. (I} ‘I'his Act may be called the Uniform Civil Code, Assam, 2026.
extent and
commencemeant (2} It extends to the whale of the State of Assam and applies also

to the residents of Assam who reside outside the territories o
which s Code extends.

(3)  Irshall come into foree on such date as the State Government
may, by notification in the Official Gazette, appoinl.

Non-applicability 2. Nothing contained in this Code shall apply to the members of any
of the Code Scheduled Tribes within the meaning of clause (23) of Article 366 |
read with Article 342 of the Constitution of India.

Definitions 3. (1) Inthis Code, unless the conlext otherwise requires-

(a) “child”, in relation 0 paremts, means their biological
child, and includes an adopted cluld, an illegitimate
child, or a child born through surropacy or assisied
reproductive technology,

(b) *Court” means a courl ol original eivil jurisdiction and
includes & family court cstablished under the Family
Courts Act, 1984 or any court upon which the powers ¥ A
and jurisdiction of a family court are conferred:

X
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(©)

(d)

(e)

“gustom and usage” means such uncodified rules

which, having been continuously and uniformly
abserved for a long tme and has obtained the foree of
law among persons n any local arvea. wibe or
COMMUity:

Provided that the rule 15 certain and not
unreasonable or against the public policy and morality;

“degrees ol prohibited relationship” means  the
prohibited relationship between a man and any of the
persons mentioned in Last-1 of the Schedule-] and 4
woman and any of the persons mentioned in Lisl-2 of
the said Schedule,

Eaplanation [ : Relationship includes -

(i) relationship by half or uterine hlood as well as by
full bleod, adoption, surrogacy or assisted
reproductive technoelogy;

(i) legitimale blood relationship as  well as
illegitmate;

and all terms of relationship in this Code shall be
comsirued accordingly;

Explanation II : “full blood” - two persons arc said ta be
related 1o cach other by f[ull blood when they are
descended from a common ancestor by the same wile;

Explanation 11T : “hall blood”- two persons are said 10 be
related 1o cach other hv half blood when they are
descended from a common ancestor but by different

WITES;

Explanation IV ¢ “uterine blood™ - two persans are said
tiv be related 10 cach other by uerine blood when they
are descended from a conumon ancestress bul by
different hmsbamds;

Explanatinn V : in Explanation [l and Explanation IV,
“ancestor” mehudes the father and “ancestress”™ includes
the mother:

“estate” means property of any kind, whether movable
or immavable. sell-acquirad or
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{1)

()

{n)

(o)

(Pl

ancestral/¢oparcenary/joint, tangible or intangible and
ineludes a share, interest or right in such property;

“High Court’” means the Gauhati High Court;

“minor” meuns a person who has not attained the age of
cighteen years,

“notification” means o nolification published in the
Official Gazetic of the Sty of Assam and the
expression “notified” shall be construed accordingly;

“parent” means father or mother of a child,

“person” means an individual, whether femule ur male,
and the expressions “shefhe™, “her/his™”, “her/him™ and
“hersel [Mhimself shall be construed accordingly!

“preseribed” means preseribed by rules made under (his
Code:

“Polypamy™ means the act of marrving or beitig married
lw unother person when either of the parties already have
a subsisting marriage or a living spouse, from whom she
or he is not lepally divorced. or their marriage is not
legally annulied or declared voud,

“Palypamous Marriage” means solemnization of a
marriage in which either of the contracting party had a
living spousy or having a subsisting mamispe;

“Sub- Registrar”’ means the Sub- Repistrar appointed by
the Government:

“Tnspector General of Registration' means the [nspeelor
General of Registration appointed by the Government:

“resident”™ means o citizen of India, whether residing
within or cutside the lerritories of the Stae ol Assam,
whin-

(iy s elizible to be a permanent resident under the
notification issued by the State Governmen! (o
this regard : or

(i) is a pemanent employee eof the Sate
Govermment or its undertakings/entities; or
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(3)

(iii) 18 a permanent cmployee ol the Central
Guyernment  or  its  undertakimgsientities,
emploved within the territory of the State; or

(iv) has heen residing in the Stale lor not less than
one year. ot

(+) is a beneficiary of any scheme of the State
Govettiment  or  the Central  Govermment.
applicable in the Slaw;

(q) “‘spouse” means either husband or wife in a marmiage;
() “state” means the Btate of Assamy
(#) “CGovernment” means the Governmenl ol Assam; and

In Part-1 of this Code, unless the coniext otherwise
TEUIres -

(a) “maintenance” meludes provision for food, clothing,
residenice; education. medical attendance and {reatment
and special needs, ifany,

(b) “parties Lo the marriage” means a man and o women
between  whom  the marrfage  has  been
solemnized/contracted,

In Part-2 of this Code, unless the context otherwise requires-

(a) “administrator” medns a person appointed by the
compelent authoriny o administer lhe estate of o
deceased person when there is no executor:

(h) “beyuest” means the act of assigning specific estates of
a person to others aller the death of that person, and its
srammatical varialions and cognate expressions shall be
construed accordingly:

(¢) “caveat” means the notice for allowing the applicant to
be heard before 4 Court before pruniing a probate or
administration;

{dy “eodicil”™ means an inslrument made in relatjion to a
Will, and explaining. altering or adding to s
dispositions, and shall be deemsd o form par ol the
Will:



(¢} “Dismict Judge” means the Judge of a principal eivil
court of original jurisdiction in a distriet, and includes
an Additional District Judge:

(f) “exccutor” means a person to whom the execution ol the
last Will of a deceased person is. by the testator's
appuintment. confided;

(g) “heir” means any person who is entitled to succeed 1o
the gslute plan intestate:

(h) “intestate™ mcans a person died ititestale in respeet of
estate  belonging  to  such pesson  for which 0o
testamentary  disposition capable ol taking effect has
heen made;

(1) “legacy’” means Lhe estate which may pass on from one

person 1o other/nthers in accordance with the provisions
contained in Chapter-2 of Part-2 of this Code; |

(j) “probate™ means the copy of a Will certified under the
seal of a court of competent jursdiction with a grant of
administration 1o the estate of the estator;

(k) “festator” mems the person who executes a Will:

(1) “Will” means the legal declaration of the intention of a
testator with tespett to her'his estute which she or he
desires to be carried into effect afler her/his death,

Explapation - Words and expressions used m this sub-
seetion and not defined but defined in the Indian

. e . Clenrl At
Succession Act, 1923, shall have sSame meaning wesm o
respectively assigned to them in that Act. s

(4) In Part-3 of this Code, unless the contexl otherwise
requires -

(0} *child”, in relation to a man and @ woman in a live-in
relationship. means their hiological child. and meludes
an adopted child, un illegitimate child or a child bom
through surrogucy or assisted reproductive technology.

(b “live-in refationship™ means a relationship between a
marn and @ woman (hercinatier referred to as “partners”),
who cobabit in a shared houschold through a

VETTED BY THE relationship in the nature of marriage, provided that such

LEGISLATIVE DEPAR
on. 9, ﬂ'—‘;._-,,,“Lﬂusqlr“'JIE il

gy gty i ¢ mpean
L TT T T T




relationship is not prohibited under Part - 3 of this Code:

(¢} “shared household” means a household where a men
and a women, not being minors. live under one ropl in a
rented accommodation ar in a house owned jomtly or by
any one ol them or any other accommedation;

(d) “stulement of live-in relationship™ means a jointly
signed statement 1o the effeet that @ man and a woman
are in a live-in relationship or intend to enter into such a
relationship, submitted 1o the Sub-Regisirar in the
preseribed manner {or registration in accordance with
the provisions of Part-3 ol this Code; and

(e) “statement of termination” means a signed slalcment by
any or both pariners (o0 an existing live-in relationship
that such relationship has heen termunated, and
submitted to the Sub-Repistrar in the preseribed manner

Part 1
Marriage and Divoree
Chapter 1

(onditivans for Solemnizing or Contracting Marriage

Comditions for 4, A marriage may be solemnized or contracted between a man and
MATTIAEE woman, if the following conditions are fullilled, namely -

(i1 the man has completed twenty-one years of age and the
wiman cighteen vears ol age,

{il}  neither parly has a spouse living at the time of the marriage:

(iii) ncither is a parly l0 a marriage which is not yet dissolved or
annuiled by a decree of divorce and cither has right o appeal
or the specilied time for appeal has not been expired or is in
appeal, or the appeal has been presented but has nol vel been
dismissed;

(iv] neither party has given consent to the marnage by foree,
coereion, deception or [raud;

(v) neither party. at the time of the marriage,—

(a) s incapable of giving valid consent in consequence of
\ﬁn/_,. unsoundness of mind: or
VETTED BY "=
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Ceremonies for 5.
marriage

Compulsory .
registration of
marriage

solemnized or
contracted after
the
commencement of
the Code

Regisiration of T
IMArFIage
solemnized or
contracted before
the
gommencement of
(he Code
o
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(b) though capable of giving valid consent, has been
qulfering from a mental disorder of such a kind or 1o
such an extent 80 as to be uniit for marringe, or

(£)  has been subject to recurrent attacks of insanity:

the purtics are nol within the degrees of prohibited
relationship, unless the custom or usage governing one of
them permits marriage between the twi:

fwi)

Provided that such customs and usage are not against the
public policy and moralily;

(vii) the marrisge is not prohibited under any law in force.

Marriuge tmay be solemnized or contracted bulween a man und a
woman in accordance with the religions beliels, practices, customary
tites and cercmonies including but not limited 1o “Saptapadi”,
#Achirvad”, “Nikah”, “Holy Union”, *“Vedic Bibah”, “Ahom
Chaklong Bibah”, “Brahma(Bhapabati) Bibah™, “Anand Karaj”
uncder The Anand Marriage Act 1909 as well a8 under, but not
limited 1o, The Special Marriage Act, 1954 and Arva Marriage
Validation Aet, 1937, and Hindu Marriage Aet, 1933

Chapler 2
L Registration of Murriage and Divorce

Notwithstanding anything contained in any other law for the time
being in force or in any custom or usape to the contrary, 4 marriage
solemmnized or contracted within the State after the commencement of
this Code. whoere at least one party 1o the marriage is a resident ol the
State, shall be registered in accordance with the procedore as
mentioned under sub-section (1) of seetion 10 :

Provided that the conditions under seclion 4 and requirements
ol seetion 5 are fulfilled.

(1)  Tnless already repistered in the State under (he Assam
Compulsery Registration of Muslim Marriage and Divorees
Act, 2024, a marriage solemnized [ contracted beltween
25.10,2024 and the date of commencement of this Code,
where al least one putly to the marriage was or s a resident of
the State at the time of the marriage/regisiration, shall be
registered in accordance with the procedure as mentioned
under sub-seetion (2) ol section 10:
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Provitded that no marriage registered under the Assam  fssan
Compulsory Registration of Muslim Marriage and Divorces Erﬂ
Act, 2024 shall be required 1o be registered apain under this  af2tee
syb-section :

Provided that any marriage registered under the Assam  Asem
Compulsory Registration of Muslim Marriage and Divorces Qi',:‘]'r'
Aet, 2004 shall be deemed to be registered under this Code: of 2024

Provided further that in respect of any mariage  Asam
fegisiered under the Assam Compulsory Repistration of  J5n0
Muslim Marriage and Divorces Act, 2024, a decluration of  orz0
registration of marriage shall be filed by both or either of the
parties thereto within a period of six months from the dute of
commencement of this Code before the Sub-Registrar within
whose jurisdiction the marmage was solemnized/contracied or
either of the parties resides.

(1) A mamage solemnized/contracted under sub-scction (1)
ahove may be repistered umder this section only if. the
following conditions are fulfilled, namely -

(2 @ ceremony of marriage has been performed hetween
the parties and they have been living together as
SPOLSES ever SInee;

(b}  neither party has at the time of registration more than
one spouse living, unless otherwise permitied under
custom or usage of any of the parties at the time of
marriage;

{¢)  the male hus completed twenty-onc years of age wnd
the female eighteen years of age:

(d)  the pariies arc not within the degrees of prohibited
relationship

Provided that the prohibilions shall not apply 1o
person(s) whose customs and usage permit the
relationship:

Privvided [urther that such customs and usage are
nol against puhlic policy and moralily.

(3)  All polypamous marriage entered into  prior 1o the
commencement of this Code, registersd. but ot under @
Statutary autherity competent o do so under the provisions of
any law in lorce in the State of Assam, shall register such
polygamous marriage by such a Statutory authority competent
to do sc under the provisions of any law in force in the State
of Assani, following such procedure as may be prescribed
within such a period as may be notified by the Government in
this regard.

Im
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Registration of 8. (1)  Any decree of divorce or nullity of marriage passed alier the

decree of divorce commencement of this Code by any Court in the State shull be
ar nullity passed registered in aeeordance with the procedure as mentioned under
alter the sub-section (1) of section 11

commencement of

: 2 Any deeree of divarge or nullity of marriage passed after the
the Code

commencement  of this Code by any court  outside
the State, where at least ong party to the decree isa resident of

the Statg, shall be registered  in  accordance with  the
procedure  as  mentioned  under  sub-seetion (2} of
ection 11.
Registration of 9. (1) Any decree of divoree or nullity of mamiage passed by amy court
dissolved marriage in the State, hefore the commencement of this Code, may be
of which deeree of registered in aceordance with the procedure as mentioned under
divorce or nullity sub-section (3} of scetion 11,

passed afier @)

A Anv decree of Jivoree or nullity of marriage passed by any court
attaining Lnality

cutside the State, before the ¢ommeneement al this Code, where
at  least ome party o the decree 18 a  resident
of the State. may bhe repistered in aceordance  with
the procedure as mentioned under sub-section (4) of

section 1 1.
Period and 10. (1) In case of a marriage solemnized or conlracted in the State or
procedure for outside the territory thercol sfier the commencement of this
registration of Code. for which registration iy required under scction 6, the

marriage under
seelion 6 and
section 7

perties to the marringe shall prepare ind sign a memorandum in
such form as may be prescribed and deliver it electronically or
otherwise within ‘a period of sixty days from the date of
solemnization of the marriage, to the Sub-Registear within whose
jurisdiction the marriage was sotemnized or contracted or ¢ither
of the parties to the marriage resides and, in case of & marriage
solemnized or contracted oulside the State wilhin a period of
ninety days, to the Sub-Registrar within whose jurisdiction either
of the parties resides in the State.

(2)  In case of a marriage solemnized/contracted in the State between
25.10.2024 and the date of commencement of this Code, which
is required to be registered under sub-section (1) of seetion 7, the
parlics to the marriage secking registrution shall prepare and sign
a memorandum in the form prescribed by the Government and
deliver it clectronically or otherwise within & period of six
months from the date of commencement of this Code to the Sub-
Registrar  within - whose  jurisdiction the marriage was
solemnized/contracted or either of the partics o the marriage
resides,
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Tn case of uny decree of divoree or nullity of marriage passed afler
the commencement of this Code by any Court in the Stale, both or
citlicr of the parties o the deeree shall prepare and sign a
memorandum 1o such form as may be preseribed and deliver it
electronically or dtherwise, if there is no right of appeal, within a
periad of sixty days from the date of decree, and if there |s such a
riafit of appeal, within a period of sixty days [rom the date on which
the period of such right to appe! expires withoul an appeal huving
heen presented, of the date on which the appeal hias been dismissed
where an appeal has been presenied, as the case mayhe, to the Sub-
Resistrar within whose jurisdiction the marriage was solemnized or
contracted. or registered under this Part, or either of the parties (o
the decree resides.

In case of any decree of divoree or nullity of marriage passed by
any  court after the commencement of this Code outside the
State. where at least one parly to the decree is @ resident of the State,
hoth or either of the parlies 1o the decree seeking registration shull
prepare and sign a memoratdunt in such lorm as may be priserihed
and deliver it electronically or otherwise, if there is no right of
appeal, within a period of sixty days from the date of decrse, and If
there is such a right of appeal, within a period of sixty days from the
date on-which the peried of such right to appeal expires without an
appeal having been presented, or the date on which the appeal has
been dismissed where on appeal has been presented, as the case may
be, to the Sub-Registrar within whose jurisdiction cither of the
parties 1o the deeree resides in the State.

Tn case of any decree of divoree or nullity of marmiage passed before
the commencement of this Code by any eourt in the Swte, bath or
either of the parties to the decree seeking registrulion may prepare
and sign & memerandum in such form as may be prescribed and
deliver it electronically or otherwise, within a period ol six months
from the date of commencement of this Code, to the Sub-Registrar
within  whose jurisdiction  the martupe was  solemnized or
contracted, or registered under this Part, or cither of the partics 1o
the deerin resides.

In case of any decree of divorce or nullity of marriage passed before
the commencement of this Code by uny court outside (he State.
where at least one parly to the decree is a resident of the Stute, both
or cither of the parties to the decrce seeking registration may
prepare and sign @ memorandum in such form as may he prescribed
and deliver it elesrronically ¢r otherwise, within a period of six
months fiom the date of commencement of this Code, o the Sub-
Repistrar within whose jurisdiction the marriage was solemmized or
contracted. or registered under this Parl, or elther of the parlies to
the decree resides in the Stae :
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2

(1)

(3)

Provided thal the Sub-Repisirar may enterlnn a
memorandum  presented beyond such period as may be
prescribed under sub-seetion (3) or sub-section (4) above on
being satisfied that there are sufficient grounds for domg so.

The Government shall. by notification. published in the
Official Gazette appoint such  person as it considers
appropridle not below the rank of Sgeretary to Lhe
Government of Assam w be the Inspector General of
Registration for the State and shall also appoint Sub-Registrar
for any arca(s) as it considers appropriate not below the rank
of Sub-Divisional Magistrate and such number of additional
Sub-Registrars as the Government may nolily for such area(s)
as maybe specified in the notification,

Inspector General of Repistration and Sub-Regiswar shall
maintain a register ol appeals and registers of marriage and
divoree respectively and such other regisiers as may be
preseribed.

Every memerandum presented under section 11 or section L1
shall be aecompanicd with such fee as may be prescribed,

Within fifteen days of the reeeipr of & memorundum ol
marriage or of diverce or nullity of marriage n the prescribed
form, as the case may be, the Sub-Registrar shall either-

(i} enter the particulars in the register of marriage and
divoree and issue. in the case of tegistration of marriage,
a certificate of martiage and, in the case of registration
of divorce or nullily of marriage, an acknowledgemenl
thereof, in such form and manner as may be preseribed,
While issuing the certificale ol matriage or
acknowledgement of divorce or nullity of marriage, as
the case may be, the Sub-Regisirar shull satisfy herself
or himself that the marriage has been duly solemnized or
contracted in accordance with the provisions of this Part
or thit the deeree of divarce or nullity of mirtiage has
been duly passed; or
reject the memorandum of marriage or of divorce ur
nullity of marriage and inform the parlics accordingly
together witl the reasons in writing for deing so.

(ii)

It the Sub-Registrar fails 1o a¢t under sub-section (2). the Sub-
Registrar shall be deemed (o have registered the mirmiage,

11
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divorce or nullity ol marrigze, as the case may be.

Any person whose marriage, divoree or nullity of marrage (s
deeried to have been regisiered under sub-section (3) shall be
entitled 1o & certificate of marriage or an acknowisdgement of
divoree ar nullity of marriage, as (he case may be, from the
Sub-Registrar eoncerned and such person shall he entitled o
fle a camplaint about the maction of the Sub-Registrar to the
Inspector General of Registration concerned

Where the Sub-Registrar rejects the memorandum ol murriage
ar of divorce or nullity of marriage, bath or cither party to the
miarriage or decree of divoree or nullity of marriage. as the
case may be, may within a period of thirty days from the date
of receipt of such rejection. preler an appeal 1o the Inspectlor
General of Registration.

An appeal under sub-section (1) above shall be accompanied
with a duly authenticated copy of rejection order and shall be
in such form and manner as may be preseribed.

While deciding the appeal. the Inspector General of
Registration, shall have regard to all the antceedent
vircamstances and, if so desired. may hear the partics.

An appeal under sub-section (1) shall, as far as possible. be
disposed of within sixty days from the daie ol filing thereof.

The registers of marmriage and divorce, the registers ol appeals and
such other registers as may be prescribed, which are maintained
under this Part, shall. at all reasonable times. be open for mspeclion
by any person. and cerlilied extraets thevefrom, shall on application,
be issued by such olficer as may be authorised by the Sub-Registrar
ar the Inspector General of Registration, as the case may be, on
payment of the prescribed fee and in the preseribed manncr.

(1

Any exlract issued under section 15 shall be signed by such
officer as may be authorised by the Sub-Registrar concerned
or the Inspector General of Registration, as the case may be,
and shall he admissible in evidence in any court ol law or any
other authority for the purpose of establishing the lactum of
marriage or divoree or mullity of marriage to which such
extract relutes.

Certificate of murmage or any extract of the register, issucd
under sub-section (1), shall be presumed Lo be correet, unless
the contrary is proved.

12
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Any person who willfully emits or neglects to deliver the
memorandun, in a case where it is compulsory to do so under
seetion 10 or seetion 11, shall be lable 1o pay penalty not
exceeding ten thousand rupees, as may be imposed by the
Sub-Registrar.,

Any person who makes any statement in the memorandum
which is fulse and which she/he knows or has reason (o
believe to be [alse. or delivers a forged or a [fabricated
document, shall be punishable with imprisomment lor & ferm
which may extend to three months, or with fine not exceedmg
pwenly-live thousand rupees, or with both.

Where parties lo a marriage have failed o deliver the
memorandum of muartage, or neither party 1o a decree of
divorce or nullity of marriage has delivered the memorandum
of divorce or nullity of marriage, as the case may be, in a case
where registration ol marriage, divoree or nullity ol marriage
1s compulsory under this Part, the Sub-Registrar, cither suo
moto or on receipt of a complaint or information in this
regard, shall by notice to such persons reguire them Lo present
a memorandum within thirty days [rom the date of receipt ol
such notice. On such memorandum being filed, the Sub-
Registrar shall register the marriage or the decree of divorce
or nullity of marriage. as the case may be, on payment of the
preseribed fee and the penally prescribed under sub-seclion
(1) of section | 7.

On failure of the partics to approach the Sub-Repistrar for
registration of marriage, divoree or mullity of marriage, as the
cage may he, on being required by a notice to do so under sub-
section (1), such persons shall be punishable with fine not
excveding twenty-five thousand cupees.

The Sub-Registrar who willfully fails to aet in accordance
with gub-sectiom (2) of section 13, shall be punishable with
fine not exceeding twenly-five thousand rupees.

Where a penalty has been imposed on a Sub-Registrar by
[nspector General of Registration under sub-section (1) abave,
he muy prefer an appeal within thirty days [rom (ke date of
issuance of the order before a competent appellate authority as
may be notilied by the Government in the Official Gazetle in
such manner 35 may be presunibed.

13
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No marriage shall be deemed to be invalid solely by reason of the
Fact thal it was not registered under this Past or that the memorandum
was not delivered to the Sub-Registrar or that the certifieate of
marriage was not issued by the Sub-Registrar or that the particulars
in such memorandum or certificatc of marrage were defective,
irregular or incorrect.

No employer or a Government or Semi-Governmenl Authority or
Company or Public Scetor Undertaking or Local Authority shall
ey out any change in their office record regarding marital status of
its employees or of any person dealing with them, unless the person
applying for carrying out such a change, submits a certified copy of
the registration certificate of marnage granted under this Code.

Any person secreling, destroying or dishonestly or fraudulently
altering any register maintained under this Code or any part thereol
shall, on eonviction, be punishable with imprisonment for a term
which may extend Lo lwo vears or with fine which may extend w Len
thousand rupees or with both.

Inspector General of Registration and Sub-Registrar . while acting or
purporting to =t in pursuance of the provisions of this Code or rules
made thereunder, shall he deemed 10 be & public servant within the
meaning of sub-scction (28) of section 2 of the Bharaliya Nyaya
Sanhita, 2023,

No suit, proseeution or other legal proecceding shall lie against the
Inspector General of Registration, the Sub-Repistrar or any employee
subordinate to them for anvthing which 1s dane in good faith under
this C'ode or rules made thereunder.

The State Government may, from Lme 1o time. issue such directions
not inconsistent with the provisions of this Code, to the
Sub-Registrar and to the Inspector General of Regisiration, as it may
think fit in this regard. for the effective and smooth implementation
of the provisions of this Code, and the Sub-Registrar and the
Inspector General of Registration shall comply with sach dircetions.
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Chapter 3

Restitution of Conjugal Rights and Judiciul Separation

Restitution of 26.  When either the husband or the wife has, without reasenuble cxeuse,

conjugal rights withdrawn from the society ol the other, the aggrieved party may
apply; by petition to the Court. for restitution of conjugal rights and
the Court, vn being satisfied of the truth of the statementy made in
sieh petition and that there is no legal ground for rejection. may
decree restitution of conjugal righls accordingly.

Explanation - Where a question arises whether there has been
reasonable excuse for withdrawal [rom the sociely of the other, the
burden of proving sueh reasonable excuse shall be on the person who
his withdrawn from the society.

Judicial weparation 27, (1) Fither party to a marriage. whether solemmized or gontracted
betore or after the commencement of this Code. may present 2
petition to the Court praying for a decree for judicial
separation on any of the prounds specilied in sub-section (1)
of section 31, and in the case of a wil. also on any of the
grounds specified in sub-scction (3) thercof, as grounds on
which a petition for divorce might have heen prescihied.

(2) Where a decree [or judicial separation has been passed. it shall
no longer be obligatory for the petiloner to cohabit with the
respendent, but the Courl may, on & petition by either party
and on being satisfied of the wuth of the statement mude 1n
such petition, rescind the deeree if it considers it Just and
reasonable o do so.

Chapter 4
Nullity of Marringe and Divoree

Void marrisges 28, Any marriage solemnized or contracted aller the commencement of
this Code shall be null and void; and may. on a pelition presented Lo
the Court by either party thereto aguimst the other party, be so
declared by a decree of nullity, if it coniravencs any one of the
conditions speeified in elauges (1i), (ifi). (v}, (v), (vi) and {vii) of
section 4.
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Yoidable 260 (1)  Any martiage solemnized or contracted, whether belore or

METTIAECS after the commencement of this Code, shall be voidable and
may be annulied by a déerce of mullity on a petition presented
to the Court on any of the following grounds, namely -

(a) that (he marriage has nol been consummated owing o
the impotence or willful relusal of the respondent, or

(b) that the marriage {s in contravention of the condition
specilicd in clause (i) ol seelion 4: or

(g) that the consent of the petitioner was ohtained by force,
coercion, deception or Taud: of

() that the wile was at the time of the mamiege pregnant by
a man other than the hushand or thal the husband had at
{he time of the marriage impregnated o woman other
than the wife.

(2} Notwithstanding anvthing contained In sub-section (1), no
petition for annulling & marriage -

(a) on the ground specified in elause (b) of sub-section (1)
shall be enlerlaincd if the procecdings have been
instituted by the petitioner after the expiry of one year
from the date of attaining the age of twenty-one years in
case of g man and eighteen vears in ¢ase of a women,

(b) on the ground specified in clause (¢} of sub-section (1)
shall be entertained 1l-

(i) the petition is presented more than one year after
the foree or coercion had ceased 1o operate or, as
the case may be, the fraud had been diseoverad; or

(i) the pelitioner has, with her/his Tull consent, lived
with the other party to the marriage as spouse aller
the foree or coercion had ceased 1o operate or, us
the ¢ase may be, the fraud had been discovered;

(¢) on the ground specified m clavse (d) of sub-seetion (1)
shall be enlertained uniess the Court 18 satisfizd-

(i) that he pelitioner was at the time of the marriuge
ignorant of the facts alleged:
(ii) that proceedings have been instituled, in the case
-:S of amarnage solemnized or contracted before the
—
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commencement of this Code, within one year ol
such commencement, and in the case ol a
marriage solemnized or contracled after such
commencement, within éne vear from the date of
the marriage; and

(fii} that marital intercourse with the consent of the

petitioner has not tuken plage since the discovery
by the petitioner of the existence ol the sad

around.
[.imitation on 30, Notwithstanding anything contained in section 29, no petition for
filing a petition for annulling & marriage shall be cotertained by the coutt on the ground
decree of nullity of specilivd in —
marriage.

(1) sub-section (2) of seetion 29 if the proceedings have been
instituted by the petitioner after the expiry of one year from
the date of attaining the age of twenty-one vears in case of a
man and eighteen years s case of a women;

(2)  sub-section (3) of section 29 i —

(a) the petition is presented more than one year afler
the force or cocrcion had ceased to operale or, as
the case may be, the fraud had been discovered; or

(b) the petitioner hus, with her/his free consem, lived
with the other party 1o the marriage as spouse after
the force or coercion had céased o operale or, a8
{he ease may be. the fraud had been discovered;

(3)  sub-section (4) of secion 29 unless the courl s satisfied
that -

(a) the petitioner was al the lime of the muwriage
igmorant of the facts alleged,

(b)  the procecdings have been instiluted, in the case of
a mamiage  solemnizedicontracled  before  the
commencetmnent of this Code, within one year of
such commencement. and in the case of a
marringe  solemnized/¢ontracted  affer  such
commencement, within one vear [rom the date of
the marriage; and

(¢) marital intercourse with the consent of the

o petitioner has nol taken place sinee the discovery
F—.---.-__
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by the petitioher of the existence of the smd
groutich.

(1} Any marriage solemnized/contructed, whether belore or after

the commencement of this Code. may, on a petition presented
to the Court by either party to the nurriage. be dissolved by a
decree of diverce on the ground that the other party has —

| rvoree 3l
(1)
(ir)
(111}
(i)
(vl
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after the solemnization or contracl of the marriage. had
voluntary sexual intercourse with any persan other
than the petitioner; or

aller the solemnization or conlracting of the marriage.
treated the petitivner with cruelty; or

deserted the petitioner tor a continuous period of nol
less than two  years fmmediately proceding the
presentation ol the petition:

Explanation - TIn this clause. (he expression
*desertion” means the desertion of the petiioner by the
other party to the marmage, without reasonable cause
and without the consent or against the wish ol such
party, and includes the willlul neglect of the pebtioncr
by the other party to the marriage, and its grammatical
varjations and cognale expressions shall be eonstrued
aceordingly; or .

converled o another religion to which the petitioner
helonged; or

been ineurably of unsound mind, or has been sulforing
cantinuonsly or intermittently from mental disorder of
such 4 kind and 1o such an extent that the petitioner
cannot reasomably be expected o live with the
tespondent;

Explanation -

{a) the expression “mental disorder” means menlal
illness, arrcsted or incomplele development ol
mind, psychopathic disorder or any other
disorder or disability of mind and includes
schizophireniy;

(B)  the cxpression “pevehopathie disorder™ means a
persistent disorder or disability of mind (whether

13



{wi)

(vii)

{yiit)

(ix)

{x)

or nat including sub-normality of intelligence)
which tesults in abnormally aggressive or
seriously frrespongible eonduct on the part of the
other party. and whether or nol 1L requires or 1%
susceplible to medical treatment; or

been sulléring from ingurable form of commumicuble

venercal dissase: or

renounced the world by entering uny religious order or

otlerwise: or

not been heard ol as being alive for a period of seven
years or more by those persons who would naturally
have heard of i, had that party been alive, o

Solemnized or contracted another marriage in
comtravention of ¢lause (i) of section 4; or

fatled to comply with an order of maintenance passed
in favour of the pelitioner and against the respondent
by o competent courl under any law in lorce, for a
period of not less than one year immediately preceding
the presentation of the peliton.

(2) lither parly 1o a marriage, whether solemnized or contracted

before or aller the ¢ommencement of this Code. may also
present a pelition 1o the Court lor dissolution of marriage by a
decree ol divorce on the ground that-

(i)

{31

there has been no resumption of cohabitaion s
between the parties to the marriage for a period of one
year or dpwards after the passing of a dectee lor
judicial separation in a proceeding 1o which they were
parties, or

that there has been no restitution of canjugal rights as
between the parties o the marriage for a peniod of one
year or upwards afler the passing of a decree for
restitution of conjugal righls in g proceeding W which
they wure parties

(3} A wife may also present a petition fo the Court for the
dissolution of marriage by a decree of divorce on the
additional ground that -
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ol the marriage. heen guilty of rape or any other kind
ol unnatral sexual oflinee; o

(i1 the husband bad more than one wife from marrages
solemmizied or contracted before the commencement of
this Code.

In any proceeding under this Part, on a pettion for dissolution of
marriage by a decree of divorce, excepl in so far as the petition iy
founded on any ol the grounds mentioned in clauses (vi). (vii) and
(viii) of sub-section (1) and elauses (i) and (i1) of sub-section (2} of
seclion 31, the Court may, il il considers it just so o do havig
regard o the circumstances of the case, pass instead a decree Tor
Judicial separation,

(1)

{2

(

Ly

)

Subject to the povisions of this Part, a petition for dissolution
ol martiage by 2 decree of divorce may be presented to the
Court by both the parties (0 a marriage logether, whether such
marriape was solemnized or contracted before or after the
commencement of this Code, on the ground that they have
been living separately for o pertod of one year or mere, that
they are not able to live together and that they have mutually
agrced that the marriage should be dissalved.

On the motion of both the partics made not carlier than six
morths after the dawe of the presentation of the petition
referred 10 in sub-seetiom (1) and not lawer than cighteen
months after the said date, il the petition is not withdrawn in
the mesantime, the Court shall. on being satis(icd, after hearing
the partics and after making such inguiry as it thinks fit, that &
marriage has been solemmized or contracted and that the
avermenis in the petitton are true, pass a decree of divorce
declaring the marriage to be dissolved with effect from the
date of the decree.

Where the Court is of the opinion that due (o the case being
one of exceplional hardship sufTered by any of the parties to
the marriage or of exceplional depravity on the part of any
such party, there is no possibility ol reconciliation between the
parties. 11 may waive off the requirement of one year of
separation (or [lling petition under sub-section (1) as well as
thes tinte limit of six months tor filing of motion wider sub-
section (2) and proceed with passing of a decree of divorce
declaring the marriage 1o be dissolved with effect from the
dare of the decree.
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34.

36,

3,

(1)

(3)

No petition [or diverce shall be presented to the Court unless
al the date of the presentation of the perition, one year has
clapsed since the date of marmiage:

Provided that the Court may. upon applicationt being
made to it, allow a petition to be presented before the expiry
of une vear on the ground that the case is one of exceptional
liardship suffered by the petitioner or of exceptional depravity
on the part of the respondznt.

Where the Court has allowed the petition lo be presented
before the expiry of one year and it is discovered that such
permission has been obtained by any misrepreseniabion or
goneealment ol facts, the Courl muy reject the pelition withoul
prejudice w the right of the petitioner (o present a petition
after hie expiry ol one vear upon the same or substantially the
same facts and grounds.

In allowing any petition lor divoree to be presented within one
vear of marmage under proviso Lo sub-section (1), the Court
shall have regard to the best interest and welfare of children of
{he matriage. if any, and matters related thereto.

No marrfage solemnized or contracted before or aller the
commencement of lhis Code shall be dissolved 11 any manner except
in accordance with the provisions of this Part, notwithstanding any
usage, custom, tradilion, personal law of uny party to the marmuge or
any enaeiment (o the contrary

(1)

(2)

When o decree for diveree or nullity of marriage has boen
passed and cither there is no right of appeal apainst the decree
or, if there iy such a ripht of appeal, the time [or appealing hus
expired without an‘appeal having been presented, or an appeal
has been presented but has been dismissed, it shall be lawful
for either parly o the decree to marry apati,

Right 1o remarry under sub-seetion (1) includes the right 1o
remarry the divorced spouse without any condition, such as
marrying a third person before such remarnage.

Notwithstanding that a marriage has been declared null and vaid, any
child ol such marriage shall be deemed to e legitimatc.
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Mumshment for 38, (1) Any person who,-

contravention of
certain provisions

(i)

(i)

(1i1)

(iv)

(¥)

(v1)

procures o marriage in contravention of clause (vi) of
section 4  shall be punishable with simple
imprisenment for a term which may extend 10 8ix
months and with fine nol cxceeding Tupees lifiy
thousand, and in defaull of fine, to undergo luriher
imprisonment for a term which may extend 1w one
month:

dissolves a marriage in confravention of section 35
shall be punishable with imprisonment for a term
which may extend to three years and shall also he
liuble (o {ing;

compels, dbets or indvces a person Lo observe any
condition as 1s referted to in sub-section (2) of section
36 befre remarriage shall be punishable  with
imprisonment lor @ term which may extend to three
years and shail also be liable to [ine of rupees one lakh,
and in defiult of fine, 10 underge RAirther tmprisonment
for & term which may extend to six months,

solemnizes any martiage in eontravention of clause (i)
amd (iii) of scetion 4 shall be punishable as per
provision of the Bharativa Nyvaya Sanhita, 2023

contracls & marriage in contraventon ol ¢lause (i) of
section 4 shall be punishable inder the Prohibition of
Child Marriage Act, 2006,

abtains the consenl of a person for marrage by force,
goercion, deception or fraud in contravention of clause
{iv) of section 4 shall be punishable with imprisenment
for a term which may extend to seven years and shail
dlsn be lighle t fine.

(2)  Notwithstanding anvthing conlained in the Bharatiya Nagarik
Suraksha Sanhita, 2023,

(a)

(b)
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an ulfenee punishable under clause (i), (i), (v} and
(vi) of sub-section (1) shall be cognizable:

an oltence punishable under clause (ii) and (iit) ol sub-
seclion (1) shall be compoundable, at the instance ol
the aggrieved person with the permission ol lhe
Judicial Magistrate, on such terms and conditions as
the Judieial Magistrare may impose,
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Chapier 5

Incidental Proceedings

Maintenance 39, Where in any proceeding under this Part. it appears (o e Court that
pendente lite und either the wife or the husband or in case a man having more than one
expenses of wife prior to the commencement of this Code, gach of the wives has
proceedings no independent income sulficient for heedhis support and the

necessary expenses of the proceeding, it may, on the application of
the wife or the hushand. order the respondent 1o pay o the applicant,
during the pendsticy of the procceding, the expenses ol the
proceeding and such menthly sum as. having regard to the
applicant’s own income and the mcome of the respondent, it may
seem to the Court 1o be just and reasonable:

Provided that the application for the payment of the expenscs
of the procecding and such monthly sum during the proceeding,
shall, as far as possible, be disposed of within sixty days from the
date of serviee ol notice on the respondent.

Permunent 40, (1) Any Court exercising jurisdiciion under this Part may, at the
alimony and time of pussing any decree or al any lime subsequent therelo,
maintenance on application made by any ol the partics to the decree, onder

thal the other party shall pay to the applicant for her'his
maintenance and support such gross sum or such monthly or
periodical sum for a torm not exceeding the life of the
applicant as; having repard 1o the respondent’s income and
estate, the income angd estate of the applicant, any mulual
agreement or settlement between the parties, i any, the
conduct of the parties and other circumnstances of the case. 1l
miy seem to the Court W be just, and such puyment may be
sceured, il neeessary. by a charge on the immmovahle property
ol the ather party :

Provided that mahr, dower, streedhan or any other
property presented to the wite shall be in addition to her claim
for maintenance,

(2) I the Court is satisficd that there is a change in the
circumstances of either party at any Lime afler it has made an
order under sub-section (1), it may, at the instance of either
party, vary. modifvor rescind any, such order in such manner
as the Court may deem just and proper.
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(1)

(2)

(1]

(2)

I dny proceeding under this Part, the Courl may, from time to
time, pass such interim orders and make such provisions m the
dectee ag il mav deem just and proper wilh respeet Lo the care,
education, custady and maintenance of minor  children
consislently with their wishes, wherever possible, amd may,
afier the decrce, upon application for the purpose, make from
time to ime, all such orders and provisions with respect te the
care. education, custody and maintenance of such children us
might have been made by such decree or interim orders in
case the proceeding for obtaining such decres were still
pending, and the Court may also from time to time revoke,
suspend or vary any such orders and provisions proviously

made :

Provided that the applicution with respect to he care,
education, custody and maintenance of such children shall, as
Far as pussible, be disposed of within sixty days from the date
ol service of notice on the respondent.

In making any such order under sub-section (1), the best
interest and wellare of the child, the Court shall be the
paramount consideration

Provided that the custody of a minor child who has not
completed the age ol five years shall ordinarily be with the
mother.

In any procesding under this Part, the Cowrt may, for the
benefit of the wife or the hughand or their children, make such
provisions in the deeree ps it deems jusl und proper with
respect to any estate which may belong, cither individually or

joindy, to the parties whose marriage is the subjeet of the

docres,

In making any such provisions in the deerce under
sub-section (17, the Courl shall have regard Lo the existence of
any miutual agréement or sertlement between the parties, to the
marriage and may vary or modify any such agreement or
settlement so made for the henefit of the wife or the hushand
or their children as may be deemed just and proper.
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Chapter 6
Jurisdiction and Procedure

Fvery petition under (hi¢ Part shall be presented to the Court within

the local limits of whose jurisdiction-

{1

{11]

(iii)

{iv)

(v)

(1)

(2)

the murriage was solemnized or contracted, vr

the respondent. at the time of the presentation of the petition,
rusides: or

the parties Lo the marriage last resided together: or

in case the wilk is the petitioner, where she is residing on the
date of presentation of the petition; or

the petitioner is residing at the time of the presentation of Lhe
petition, in a case where the respondent is, al thal time,
residing outside the lerritorics to which this Code extends, or
has not been heard of as being alive for a peried of seven
vears or more by those persons who would naturally have
heard ol it, had the respondent been alive.

Livery petitien presented and written statement filed under this
Part ghall state as distinetly as the nature of the case permits,
the facts on which the claim to relief and the ubjection thereto
are tounded and, exeept in @ petition under section 28, shall
also state that (here is no collusion between the petitigner and
the other party to the marriage.

The stalements contained 1n every petition, written slatement
and any other pleading {iled under this Part shall be verificd
by the petitipner ar the respondent, as the case may be, or by
some other competent person in the manner as may be

presetibed for the verification of pleadings under the Code ol

Civil Procedure, 1908,

Subject to the other provisions contained in this Part, all proceedings
in the Court under this Part shall be regulated as per the procedure
preseribed under the amily Courts Act, 1984 and the rules made

thereunder.

(1)

Where,-

(1) a petition under this Part has been presented, to the

Court having jurisdigtion, by a parly te a mariage
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(1

{2}

praying lor a deeree for restitution of conjugal rights,
nullity of marriage, judicial separation or divorce under
this Part: and

(b) another petition under this Part has been presented
thereafier by the other parly to the marrage praying for
a decree for any of the reliels contemplared under cliause
{4) on any ground, whether in the same Court or i«
dilferent Court.

(¢) The petitions shall be dealt with as specified m sub-
section (1),

[11 4 case where sub-section( ) applics —

(a) il the petitions are presented to the same Court, bath the
pelitions shall be tried and heard together hy that Court:

(b) il the petitions wre presented to different Courts. the
petition presented later shall be transferred to the Court
in which the earlier petition was presented and both the
petitions shall be heard and disposed of together by the
Court in which the garlier petition was presented.

Notwithstanding anything contained in clause (b) ol sub-
section (2), the High Court may, on an application by any ol
the parties or on its own molion, assign and transfer all the
petitions to one of the Courts hearing the petitions or any
othier Court as may be considered just and proper.

The hearing of a petition under this Part, as far as practicable,
shall be continued [tom dayv-to-day, unless atherwise divected

for rrasons 1o be reeorded.

Every petition under this Part shall be heard as expeditiously
as possible. and endeavour shall he made to conclude the
hearing within six months from the date of service ol notice of
the petition on the respondent.

Every appeal under this Part shall be heard as expeditiously as
possible, and endeavour shall be made to conclude the hearing
within three months [rom the date of service of notice of
Appeal on the respondent,

Notwithstanding anything in any cnactment to the contrary, no
document shall be inadmissible m evidence i any proceeding at the
hearing of a petition under thas Part on the ground that i1 is nol duly
slamped or registered.
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(2)

(3)

In any proceeding under ibis Part, whother defended of not, if
the Court is satisfied that -

(a) wuny of the grounds for granting relief exisls and the
pelitioner, except in cases where the relicf is sought by
herfhim on the ground specified in sub-clause (a).(b) or
(c) of clause (v) of section 4, is not i any way laking
advantage of her/his own among or disability for the
purpose of such reliel; and

(b) where the ground of the petition is the ground speeitied
in clayse (i) ol sub-section (1) of seation 31, the
petitioner has not in any manner been Wecessory 1o or
connived ut or condoned the act or acts complained of,
ar where the ground of the petition is as specified in
clauge (it) of sub-section (1) of section 31, the petitioner
has not willingly condened the eruelty; and

{¢) when a divoree is sought on the ground of mulual
consent under section 33, such consent has not been
obtamed by force. lraud or undue influence. the Court
shyll decree such reliel aecordingly.

Hefore proceeding to grant any reliel under this Part, it shull
be the duty of the Court in the first inslance, in cvery case
where 1t is possible so o do eonsistently with the nature and
circumstanees of the case, w muke every endeavour to bring
abort reconeiliation between the parties: .

Provided that nothing containgd in this sub-section
shall apply w any proceeding wherein relicl is sought on any
of the grounds specified in clauses (v), (vi). (vii) and (viii) of
sub-scetion (1) of section 31.

For the purpuse of aiding the Court in bringing about such
reconciliation, the Court may, if the parties so desire or if the
Court thinks i just and proper so lo do, adjourn the
proceedings for a reasonuble period not exceeding thirty dayvs
and refer the matter W any person named by the parties in this
behalf or to any person nominatéd by the Court, il the parties
fuil 10 name anv person. On such reconciliation being
suceess{ul, & report to that efleet shall be filed with the Court
for appropriate onders. On failure of the reconeilislion, no
record of the reconciliation proceedings shall be maintained
and only the failure of reconciliation shall be communicated
tw the Court
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In any proceeding for divorce or judieial separation or restitution of
conjugy] rights, the respondent may not only oppose the relicl Iyut
also seek relief on any o the prounds permissible under this Part and
if proved, the Court may grant such reliel to the respondent wsrcler
this Pait ta which shehie would have been entitled, if shefhie had
presented a petition seeking such relief on that ground.

Any Judicial Magistrate within whose jurisdiction any offence under
this Part 13 committed may, on a complaint made to herthim, try and
fmpose sueh punishment gy is preseribad under the provisions of this
Part in sccordance with the Bharativa Nagarik Suraksha  Sanhila,

2025,

Chapter 7

Supplemental Provisions

(1) All decrees, except consent decrees, made by the Cowl
praceedings under thig Part shall. subjeet to the provisions of
sub-section (3}, be appealable lo the High Cowt.

(2} Chders made by the Court under sccuon 40, section 41 or
seetion 42 shall, subjeet to the provisions of sub-section (3).
be appealable if they are not inferim orders, and every such
appeal shall lie (o the High Court,

(3} There shall be no appeal under this scetion on the subject ol

costs only.

(4) BEvery appeal under this section shall be preferred withm &
period of ninety days from the daic of the decree or order

Provided that il the Court iy sauslicd that the appellant
was prevented by sullicient cause from preferring the appeul
within the said period of ninety dayvs, it may entertain the
appeal within a further period not exceeding sixty days.

All decrees and orders miade by (he Cowrt in anv procecding under
this Parl shall be enforced in the like manner as the decrees and
vrders, under the Code ef Civil Procedure, 1908 or the Bharaliva
Nagarik Suraksha Sanhita, 2023 as the case maybe.

{1} The Siate Government may, by nofification in the Assam
Gazette. make rules for carrying out the purposes of this Part.
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(2) Without prejudice to the penerality ol the foregomng power,
such rules may provide for all or any of the following matters,
namely:-

(a) the appointment of Inspector General of Registration,
Sub- Registrars and other offivers and employees, their
duties and powers and the areas ol their jurisdiction;

(h) the documents to be [urnished for proet of mariage
solemnized or coniracted by (he parties 1o a marriage:

(¢) the forms for certificate of mariage and for
acknowledgement of revistration of decree of divoree or
nullity of murriage to be issued under this Part;

(d) the form and mamuer in which registers or hooks
required by

ur under this Part shall be mamtained;

(e) the manner in which separate entries are W be made in
the registers or boeks regarding the marriage vercmonies
performed according to the religious practices and
customary rites of the parties to a marriage;

() the forms [or submission of memorandum lor purposes
of registration of marriage, divorce and nullity of
marriage and the form for [ling appeal:

{g) the fee thal may be levied lor registration of marriage.
divoree and nulllty of marriage and for filing any appeal
and such other fee as may be preseribed lor any purpose
under (his Part:

(hy  the manner in which any penally under this Parl may be
immposed:

(i) the forms and the munner for jssuance of notices under
1l part;

(j) facilitalion and encouragement ol registration  of
marrizges including compulsory registration for availing
benefits under government-sponsored wulfare schemes;
and

(k) any other matter which is required to be, or muy be;
proscribed or provided Tor by rules.
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Chapter 1

Intestate Succession

Order of Preference and Distribution of Shares

I'he estute of a person dying intestate shall devolve according 1o the
provisions of this Chapter in the [lollowing order of
prelerence. -

L ]
LEr ]

(i) firstly. upon the hcirs being the relatives specilied in
Clags-1 of Schedule-2 of this Code:

(i) secondly, if there is no heir of Class-1, then upon the heirs
being the relatives spetified in Class-2 of Schedule-2 of tlus
Codes

(ili) thirdly, if there is no heir of the two classes mentioned m
clauses (1) or (it), then upon the other relatives;

(iv) lastly, if there is no heir belonging to any of the clauses above,
then by escheat upon the Government; and the Gevernment
¢hall take the estate subject 1o all the oblipations ard liabilities
lo which an heir would have been subject.

Explanation - In this Chapter, any reference to -

(a) “Class-1 heirs”, in relation to the intestate, shall mean the
 spouse(s); the children: the children and the spouses of
predeceased children; the children and the spauses ol
predeceased children of predeceased children; and the parents,
limited to the relatives enumerated in Schedule-2;

(b) “Class-2 heirs”, in relation to the intestate, shall mean the step
parents; the siblings; the children and the spouses of
predeceased siblings; the siblings ol parents: the paternal
prandparents; and the maternal grandparents, limited © the
relatives enumarated in Schedule -2:

(€) “Other relatives”, in relation to the inlestate, shall mean the
persons who are related to the intestate, other than the Class-T
and Class-2 heirs enuymerated in Schedule-2;
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“lranch’ of a predeceased person shall mean herthis surviving
spouse(s) and ehildren, and in case of branch of a predeceused
child of the intestate, shall also include the surviving spouse(s)
and children ola predeceased child of such predeceased child
of the intestate,

The heirs specified in cach of the elauses (i), (if) or (iif) ol section 35
shall succeed to the estate of the intestate and shall take such shares
s ure speeified hereinaller.

(lass-1 heirs shall succeed simultancously and the cstate of an
intestate shall be divided amongst them in following manner,

namely;:-

(i) Ewvery surviving spouse of the intestate shall take one share
cach.

(i) Lvery surviving child of the intestate shall take vne share
cach,

(iii) The heirs in the branch of each predeceased ¢hild of the
intestate shall fake one share together.

(iv)  The share devalving upon the branch of o predeceased child
shall be divided cqually amongst every surviving spouse,
surviving child and branch ol a prédeceased child ol the
predeceased child.

(v) The share devolving upom the branch of a predeceased child of
a predeceased child shall be divided equally amongst every
surviving spouse and child.

{(vi) Surviving parents ol the intestate shall together take one share

in cqual proportion, and in case of only one pl the parents
surviving the inlestate, such parent shall alone lake one share:

Provided that in case both the parents have togeiher
taken one share and, one of them subsequently dies: herthis
interest in that one share shall devolve upon the other.

‘T'he estate ol an inlesiate shall be divided amengst Class-2 heirs in
aceordance with the [ollowing principles ;-

(i

The heirs in the list entry in Class-2 shall be preferred to

those in the second eniry; those in the second entry shall be
preferred to those in the third entry; and so on in suecession.
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(ii) The estate of an imestate shall be divided among the heirs
specified in any one entry in Class-2 of the Schedule-2 so that
they share equally.

The relatives of the nearest degree shall succeed logether o the
¢state of an intestaie to the exclusion of all other relatives in
aceordance with the following rule:-

Lach one of the ‘other relatives’ of the nearest degree shall take one
share each.

TMustration

A dies intestate and is survived by his two grandnephews, Al and
A2, and a child of a predeceased grandnephew. A3. The estate of A
shall be divided equally between Al and A2; A3 shall not take any
hare,

General Provisions

For the purposes of computing degrees under this Part, relationship
shall be reckoned such that every generation m ascent or deseent
constitutes one degree. exclusive of the person whose relatives are to
be reckoned.

Ilustration

A dies inlestate and 1s survived by his lather A; grandchild Az,
nephew As. and a first cousin As.

Ay As, Ay and Ay are removed from A by one. two, three and four
degrees respectively.

For the purposes of intestate succession, there is no distinetion
hetween an heir who was actually bom in the lifetime of an intestate
and an heir who at the time of her/his death was only conceived in
the womb, bul who has been subsequently born alive, and such @
¢hild shall be deemed to be the successor of the intestate with elfect
from the time of the death of the intestate.

Presumplion in 62.  Where two persons have died in circumstances rendering 1t uncertain

cases of whether cither of them, and if so which, survived the other, then, lor

simullaneous all purposes affecting succession to estate, itshall be presumed, until

deaths the conirary is proved. that the younger suryvived the elder.
Disqualifications
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Where a widow or widower ol any predeceased relative ol an
inlestate has marned again in the lifetime of the intestate, such
widow or widower shall not succeed 16 the estate of the intestate.

A person who commits murder or abets the commission of murder
shall be disqualified from succeeding to the estate of the person
murdered, or any other estate in {urtherance ol the suceession Lo
which she/he committed or abetted the commission ol the murder.

[f any person is disqualificd [rom sueceeding 1o any estate under this
Code. it shall develve as if such person had dicd before the inlestate.

Nus persort shall be disqualified from suceeeding 1o any estate on he
ground of any disease, defeel or deformily. or save ag provided in
this Code, on any other ground whatsoever.

Chapler 2
Testamentary Succession
Wills and Codicils

Fvery person of sound mind not being 4 minor may dispese ol
herhis estate by Will.

Lixplanation-1  Persons whn are deal or dumb or blind are not
thereby incapacitated for making a Will, if they
are able to know what they do by it

Lxplanation-2 A person who is ordinanly insane maoy make 4
Will during interval in which shefhe is ol sound
mind.

Explanation-3  No person cun make a Will while she/he is in sueh
a state of mind, whether arising from intoxication
or from illness or [rum any other cause, thal sha'he
does not know whal she'he is doing.

Mustrativns

(i) A can perceive what is going on in his immediate
neighborhood, and cun answer familiar questions, bur has nol
u competent understnding as to the nature of his cstate, or the
persons who are of kindred to him, or in whose favour it
would bé proper that he should make his Will. A cannot make
a valid Will.
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(i)

(i)

A cxeeutes an instrument purporting to be his Will. but he
does not understand the nature of the instrument, nor the
ellzet of its provigions. This mstrument is not a valid Will.

A, being very feeble and dehilitated. but eapable of exercising
4 judgment as lo the proper mode of disposing ol his estate.
makes a Will, This is a vaiid Will.

A Will or any part ol a Will, the making of which has been caused
by Lraud or eoercion, or by such fmportunity as takes away the free
apency of the lestator, is void.

(1

{ii)

[1i1)

(iv)

(v)

{vi)

(vii)

Mustrations

A falsely and knowingly represents o Lhe testator, thal the
estator's only ehild is dead, or that he has done some
undutifial act and thereby induces the lestator to make a Will
in his favour; such Will has been obtained by fraud, and is
virld.

A, by fraud and deception, prevails upon the testator to
begueath a legacy w hin. The bequestis void,

A, being a prisoner by lawful anthority, mikes his Will. The
Will is not mvalid by reason of the imprisonment.

A threatens to shool B, or to burn his house or w cause him to
be arrested on a criminal charge, unless he makes a bequest in
favour of C. B, in ¢onsequence, makes a bequést in favour of
C. The hequest is void, the making of it having been caused
by coerciomn,

A, being ol suflicient intelleet, 1 undisturbed by the mflucnce
of others, 1o make a Will yel being so much under (he control
of B (hat hie is not a free agent, makes a Will, dictated by 13 1t
appears that he would not have executed the Will but for fear
of B. The Will [ invalid.

A, being in su leeble a state of healih as to be unable (o Tosist
importunity. is pressed bv B to make a Will ol a certain
purport and does so merely o purchase peace and in
submission (o B, The Will is invalid.

A being in such a state ol health as to be capuble of exercising
hig own judgment and volition, B uses urgent intercession and
persuasion with him 1o induce him 1o make a Will of a cerlain
purport. A, in consequence of the intercession and persuasion,
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aglual warfare, br an airman so employed or engaged. or any
mariner being at sea, may, if she/e has completed the age of
cighteen years, dispose of her/his estate by a Will made in the
manner provided in sub-scetion (3). Such Wills are called
Privileged Wills.

(1)

(i)

(iif)

{iv)

fvi)

IHustrations

A, a medical officer attached to a regiment is actually
employed in an expedition. lle is a soldier actnally
emplayed in an expedition, and can make a Privileged
Will.

A is at sea in a meérchant-ship, of which he is the purser.
He is a mariner, and, being at sea, can make a Privileged
WilL

A, a soldier serving in the ficld against msurgents, is a
soldier engaged in actual warlare, and os such can make
a Privileged Will.

A, # mariner of a ship, in the ¢ourse of a voyage, is
lemporarily on shore while the ship is lying in harbour.
He is. lor the purposes of this seetion. a manner al sca,
and can make a Privileged Will.

A, an admiral who commands a naval force, but who
lives on shore, and only occasionally goes onboard his
ship, 18 not considered 48 al sea, and cannol make a
Privileged Will.

A, @ mariner serving on a military expedition. but not
being at gea. is considered as a soldier, and can make a
Privileged Will,

Mode of making, and rules for executing, privileged Wills-

{a}

(b)

Privileged Wills may be in writing, or may be made by
word of mouth.

The execution of privileged Wills shall be governed by
(he following rules -

(i) The Will may be wrirten whaolly by the testalor,
with her/his own hand. In such case it need not be
signed or attested.
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but in e freé exervisé of his judement and volition makes his
Will m the mammer recommended by B The Will 15 not
rendered imvalid by the intereession and persuasion of 13,

(viii) A, with a view o obtaining a legacy from B. pays him
attention and Matlers him and therchy produces i him a
capricious partiality to A. B, in consequence ol such attention
and flattery. makes his Will, by which he leaves u legacy to A,
The bequest is not rendered nvalid by the attention and

Nattery of AL
Will may be 69 A Will is liable (o be revoked or allered by the maker ol it at any
revoled or altered time when she/he 18 competent to dispose of her/his estate by Will,

Exc¢eution of Wills
lixecution ol Wills 70 (1)  Execution of unprivileged Wills

Every testator, not being a soldier employved in an expedilion
or empaged in actual warlare, or an alrman so employed or
engaged, or u mariner at sea. shall eaccute herfus Will
according Lo the following rules:-

{u)  The testator shall sign or shall aflix herfhis mark o the
Will, or it shall be signed by some other person in
her/his presence and by her/his direction,

(B)  The signature or mark of the testator, or (he sipnature ol
the person signing lor herthim, shall be so placed that i
shall appear thal il was intended thereby to give effect to
the writing ds & Will,

(c)  The Will shall be attested by two or more wimesses,
gach of whom has seén the-téstator sign or allis hevthis
mark to the Will or has seen some other person sign the
Will, in the presence and by the direction of the testator,
or has received from  the lestator @ persenul
acknowledgment of her'his signature or mark, or of the
sianature of such other person; and each of the witnesses
shall sign the Will in the presenee ol the testator, but it
shall not be necessary that more than one wilness be
present al the same time, and no particular form of
attestation shall be necessaty,

(2)  Privileged Wills -

\3_,5 Any soldier being employed in un expedition or engaped in
VETTED BY THE
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(i) Tt mav be written wholly or in part by another
person. and signed by the lestator, In such case i
need nol be atrested.

(i) 1I the instrument purporting to be a Will is written
wholly or in part by another person and is nol
signed by the testator, it shall be deemed tw be
her/his Will, il it is shown that il was written by
the testator’s directivns or that she'he recognised i
as her/tus Will.

(iv) If it appears on the [a¢e of the instrument thal the
execution of it in the manner intended hy the
testatar was not compleled, the mstrumenrt shall
not, by reason ol (hat clrcunstance, be invalid,
provided that her/his non-cxecution of il can be
reasunably ascribed to some cause other than the
abandonment of |he testamentary inlenlions
cxpressed in the mstrument.

(v) If the seldier, airman or miariner has wrillen
instructions for the preparation of her/lus Will, but
has died before it could be prepared und excented.
such instructions shall be considerod 10 constitute
her/his Will.

(vi) II the soldier, airman or marioer has, in the
presence  of  two  witnesses,  given  verbal
instructions for the preparafion of herhis Will, and
they have been reduced inlo writing wm herfhis
lifetime, but she/he has died before the mstrument
could be prepared end exceuted, such instructions
shall be considered to constitute her'his Wil
although they may net have been reduced inlo
writing in het/his presence. ner read ower to
her/lm

(vil) The soldier, airman or mariner may make a Will
by word of mouth by declaring her/his inlentions
before two wilnesses present at the same time,

(viil) A Will mude by word of mouth shall be null at the
¢xpiration of one month after the testator, being
stll alive., has ceased to be entitled o make a

& : privileged Will.
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If & teststor, in 8 Will or codicil duly attested. relers to any other
document then actually written as expressing any part of herhis
intentions. such document shall be deemed Lo form a part of the Will
orcodicil in which it is referred Lo,

Attestation Revocation, Alteration arid Revival of Wills

No person, by reason of interest in, or of her/his beng un exceutar
of,  Will, shall be disqualified as a witness to prove the execution of
the Will or to prove the Validity or invalidity thersof.

{13 Revocation of onprivileged Will or codicil

No unprivilezed Will or codicil. nor any part thereof, shall be
revaked glherwise than by another Will ar eodicil, or by some
writing declaring  an Intention to revoke the sume and
executed in the manner in which an unprvileged Will is
hereinbelore required o be execuled, or by the buming,
learing, or otherwise destroying the same by the tesuor with
the imention of revoking the same.

Iliestration

(i) A lhas made an unprivileged Will Afllerwards, A makes
another unprivileged Will which purporis o revoke the
[irst, This is a revoeation.

(i} A has made an unprivileged Will. Afterwards. A. being
entitled 1o make a privileged Will, makes a privileged
Will. which purports 10 revoke his unprivileged Will.
['his i= 4 revoeation,

{2)  Revocation of privileged Will or codicil

A privileged Will or codicil. may be revoked by the tesiator
by an unprivileged Will or cadicil, or by any act expressing an
intention to tevoke it and accompamed by such formalities as
would be sufficient to give validity 1o a privileged Will, or by
the butning, tearing or otherwise destroying the same by the
testator, or by some person in her/his presence and by her/his
direetion. with the intention of revoking the same.

Explanation - In order to the revecation of a pnvileged Will
or codicil by an act accompanied by such formalities as would
be sufficient to give validity w0 a privileged Will, it 15 not
necessary that the testator should al the time of doing thal del
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be in a situation which entitles her/him to make a privileged
Will.

No obliteration, interlineations or other alteration made in any
unprivileged Will after the execution thereof shall have any cffeet,
except so lur as the words or meaning of the Will have been thereby
rendered illegible or undiscernible. unless such altération has been
exeeuted in lile manner-as hereinbefore is required for the execurion
of the Will:

Provided that the Will, as so altered. shall be deemed Lo be
duly executed if the signature of the testalor and the subscription of
the witnesses is made in the margin or un some other part of the Will
opposite or near to such alteration; or at the foot or end ol or
opposite lo g memorandum referring 10 such alteration, and written
at the end or some other part of the Will.

(1) No unprivileged Will or codicil, nor any part thereol, which
has been revoked in any manner, shall be revived otherwise
than by the re-execution thereof. or by a codieil executed in
manner hereinbefore required, and showing an intention to
revive the same.

(27 When any Will or codicil. which has been partly revoked and
wlterwards wholly revoked. s revived, such revival shall not
extend to so much thereof as has heen revoked before the
revpeation of the whole thereof, unléss un miention o the
comtrary is shown by the Will ar eodicil.

Constroction af Wills

It is not necessity that any technical words o terms ol art be used in
a Will, but only that the wording be such that the intenlions ol the
testator can be known there from.

Jior the purpose of dewermining questions as to what person or wlhat
gstate is denoted by any words used in a Will, a court shall inguire
into every material fact relating to the persons who clam o be
interested under such Will, the estate which is claimed as the subject
of disposition, the circumstances of the testator and of her'hiy
family, and inw eveey taer knowledge of which may conduee 1o the
right application of the words which the testator has used.

Mustrationy

(1) A, by his Will, bequeaths 100,000 rupees to his cldest son or
to his youngest grandchild, or to his cousin, Recta. A court
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may make inquiry in order 10 ascertain to what person the
deseription in the Will applies.

A, by his Will, leaves 1o B “my ecstate called Rupnagar
Farms™, It may be necessary to lake evidence in grder Lo
ascertain what the subject-malter of the hequest is; that is 1o
say, what estate of the testator’s is called Rupnagar Farms.

A, by his Will, leaves to B “the estate which | purchased of
C". It may he necessary to take evidence in order to ascertain
what estate the wstator purchased of C.

Where the words used in a4 Will to designate or describe 4
Jepatee of a class of legatees sulliciently show what is meant,
an error in the name or deseription shall not prevent the lepacy
from taking effect

A mistake in the name of a legatee may be corrected by a
description of her/him, and a mistake in the description of a
legatee may be corrected by the name.

Hlusiratinns

(i} A bequeaths a legacy to “Sanjay, the second son of my
brother Mohan™. The testator has an only brother named
Maohan, who has no son named Sanjay, bul has a sccond
son whose name is Mahesh. Mahesh shall have the
legacy,

(ii) A bequeaths a legacy to “Sunjuy, the second son of my
brother Mohan™. The testator has an only brother.
named Maohan, whose first son is named Sinjay and
whose scoond son is named Mahesh. Samjay shall have
the legacy.

(1i1) The testator begueaths his estate o “A and B. the

legitimate children of C. C has no legitimate child, but
has two illegiumate childten, A and 13 The bequest to A
and B takes effeet, although they are illegitimale.

(iv) The testator gives s residuary estate to be divided
among  “my  seven  children™ and, proceeding o
epurpérate  them, mentions  siy pumes onlv. This
omission shall not prevent the seventh child from taking
a share with the olhers.

(v) The lestator, having six grandehlldren, makes a beguest
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lo “my six grandchildren” and, proceeding 1o mention
thermn by their names, mentions one twice over omitting
another altogether. The one whose name is not
mentioned shall take o share with the others.

(vi) The festator bequeaths “100.000 rupees Lo cach of the
{hree children ol A7, At the date of the Will, A has four
children. Fach of these four children shall, if she/he
survives the testator, regeive a legacy of 100,000 rupees,

Where any word material to the full expression of the meuning has
been omitted. it may be supplied by the conlext,

Tlustration

The testator gives a legacy of “50,0007 to his daughter A and a
legacy ol *$0,000 rupees™ to his daughter B. A shall take 4 legacy of
SL000 rupees.

Il the thing which the testator mtended to bequeath cen be
sufticiently idenlified from the description of it given in the Will, but
some parts of the description do not apply, such parts of the
deseription shall be rejected as crroneous, and the bequest shall take
effect.

IMastration

A begueaths (o B “my marsh-lands lyving in L and in the occupation
of X7, The testator had marsh-lands lying in L but had no marsh-
lunds in the occupation of X. The words “in the occupation ol X©
shall be rejected Bs BITUNEOLS, and the
marsh-lands of the testalor lying in L shall pass by the bequest.

If a Will mentions several circumstances as descriptive ol the thing
which the testator intends o bequeath, and there is any cstate of
her/his in respect of which all those cireumstances exist, the bequest
shall be considered as limiled to such estate, and it shall not he
lawful to rejeet any part of the deseription as erroncous, becanse the
testutor had other estate 1o which such part of the description does

not apply.

Explanation - [n judging whether a case falls within the meaning of
this section, any words which would be liable to rejection under
su¢lion 74 shall be deemed te have been struck out of the Will.

Titustrations
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(1)

(i)

A bequeaths to B “my marsh-lands lying in L and in the
accupation of X, 'The testator had marsh-lands lying in [.
some of which were in the oceupation of X, and some not in
the occupation of X. The bequest shall be considered s
limited to such of the testator’s fharsh-lands in L as were m
the oeecupation ol X.

A bequeaths to B “my marsh-lands lying in L and in the
occupation of X. comprising 1000 bighas of lands™ The
testator had marsh- lands lying in L some of which were in the
secupation of X and some not in the occupation of X. The
measurement is wholly mapplicable to the marsh-lands of
citlier class, or to the whaole taken together. The measurenicril
shall be considered as struck out of the Will, and such of the
testator's marsh-lands lying in |, as were in the oceupation of
X shall alone pass by the bequest.

Where the words of a Will are unambiguous. but it is found by
extrinsic cvidence that they admit ol applications. one only of which
can have been intended by (he testator, extrinsic evidence may be
{aken t© show which ol these applications was intended.

(1)

(ii)

[Hinstrations

A man, having two cousins of the name of Bharobi. bequeaths
a sum of money (o “my cousin Bharohi™ I appears that there
are two persons, cach answering the description in the Will.
I'hat descriplion, therefore, admils of two applications, only
one of which can have been intended by the testator. Ividence
i admissible to show which of the two applications was
intended,

A, by his Will, leaves o B “my estate called Jagrota
Farmhouse™, It {urns out that he had Llwe eslates called Jagrota
larmhouse. Evidence 1s admissible to show which estate was
tntended.

Where there is an ambiguity or deficiency on the face of a Will, no
exirinsic ovidence as 1o the intentions of the testator shall be
admitied.

(1)

Mustrations

A man has an aunt, Sangeeta, and a cousin, Radha, and has no
aunt of the name of Radha. By his Will he begueaths
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(11)

(1)

100000 rupees (o “my aunt, Sangeeta” and 1,00,000 rupees
to “my cousin, Radha” and atlerwards bequeaths 200,001
tupees to “my belore- mentioned aunt, Radha™, There Is no
person to whom ke description given n the Will can apply,
and evidence is not admissible to show who was meant by
“my belore-mentioned  aunl, Radha™  The boquest s
therefore, void for uncertainly under section 91.

A bequeaths 1,00,000 mupees to............ leaving a blank for
(he name of the legatee. Evidence is not admissible fo show
what name the testator intended to inserl

wr

A bequeaths 1 B..... rupees, or “my estateof..... ...
Evidence is nol admisgible to show whal sum or what estate
e testator intended 1o Inserd.

The meaning of any clause in a Will is W be collected from the
entite instrument, and all jls parts aie to be construed with reference
lo each other.

Hlusirations

(i) The testator pives to B a specilic fund or estate at the death of

(11)

A_and by a subseguent clause gives the whole of his estale 1
A The elfect of the several clauses taken together is to vest
the specific [und or estate in A for lile, and affer his decease in
13 it appearimg rom the bequest to B that the testator meant lo
use in a restricted sense the words in which he describes what
he gives o A

Where a testator having an estate, one part of which is called
Mountain View Famm, begueaths the whole of his estate to A.
and in another part of his Will bequeaths Mountain View
Farm to B, the latter bequest is to be read as an exception out
of the first a2 if he had sdaid T give Mountain View Furm ' B,
andl all the rest of my estate 1o A,

Gieneril words may be understood in a restricted sense where it may
he collected [rom the Will that the testator meant to use them in a
restricted sense; and words may be understood in a wider sense [han
that which they usually bear, where {1 may be collected from the
other words of the Will that the testalor meant to use them m such

wider sense.
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Tllustrations

(i) A testator gives 1o-A “my farm in the occupation ol B”, and to
¢ “all my marsh-lands in L. Part of the fwrm in the
aecupation of B consists of marsh-lands in L, and the lestator
also has other marsh- lands in 1. The general words, “ull my
marsh-lands in 17, arc restricted by the gift to A. A takes the
whole of the larm in the occupation of B, including that
portion of the [arm which consisls of marsh-lands in L.

(i) The testator (a sailor on ship-board) hequeathed 1o his mather
his gold ring. buttons and chest of elnthes, and (o his ftend, A
(a shipmate) his red box, ¢lasp-knite and all things not before
bequeathed. The lestator’s share in a house docs not pass to A
tnder 1his beguest,

(iii) A, by his Will, bequeathed to 13 all his houschold furniture.
plate, linen, china. books, pletures and all other goods of
whatever ldind; and allerwards bequeathed o B @ specified
parl of hig estate. Under the first bequest B is entitled only @
such articles of the testulor's as are of the same nature with the
articles therein enumeraled.

Which of lwa 86,  Where a clause is susceptible of two meanings according o one of
possible which it has some cffeet, and according o the other of which it can
construchions have none, the lormer shall be preferred.

prelerred

No part rejected, it 87.  No part of @ Will shall be rejected as destitute of meaning if it is
it can he possible to put a reusongable construction upon il

reasomably

construad

Lterpretation of 8%, If the sume words accur in different parts of the same Will, they

words repeated in shall be taken to have been used cverywhere in the sume sense,
different parts of unless a eontrary nlenlion appears.

Will

l'esrator’s %9, [he intention of the westator shall not be sef aside because it cannot
intention o be take effect lo the full extent. but eflect is to be given o itas far as
elleciuared as far possible.

as possible
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Where 1wo clauses of gifts ina Will are irreconcilable, so that they
carmol possibly stand together, the last shall prevail.

Mustrations

(i) 'The testator hy the first clause of his Will leaves his-estale of
Smilugur o A7, and by the last clause of his Will leaves 1t
“to B and not to A" B shall have 1L

(i) Ifa man at the commencement of his Will pives his house 1o
A, and at the close of it directs that his house shall be sold and
the progeeds invested for the benefit of B, the latter
disposition shall prevail,

A Will ar bequest not expressive of any detinite intention is void for
uneertainty.

TMustration

If' a testator says “1 bequeath goods to A, or *T bequeath t© A™, or °I
leave to A all the goods mentioned in the Schedule™ and no Schedule
is found, or T hequeath “money’. “wheat’, *oil” “or the like, without
saying how mueh, this is void.

The deseription contained in a Will of estate, the subject of gift,
shall, unless a contrary intention appears by the Will, be deemed 1o
refer o and comprise the estate answering thul deseription al the
death of the testator.

Unless a contrary inferition appears by the Will. a beguest of the
¢state of the lestator shall be consirued 1o include any estate which
she/he may have power to appeint by Will lo any object shefhe may
think proper, and shall opérate as an execution of such power; und a
beguest of estate described in a general manner shall be construed to
include any estute to which such deseription may extend. which
shedhe may have power W appoint by Will 1o any ohject shethe may
think proper, and shall operate as an execution of such power.

Where estule is begueathed 1o or [or the benefit of cerain ohjects as
a specified person may appoeint or lor the benefil of centain objects in
such proportions as a specilicd person may appoint, and the Will
dies not provide for the event of no:appointment being made; if the

appointment
power given by the Will is not exercised, the estaie belongs 1o all the
i_;fﬁ____ ahjects of the power in equal sharcs,
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HMustrations

A, by his Will bequeaths a fund to his wife. for her life. and directs
that at her death it shall be divided among his children in such
proportions 4y she shall appoint. The widow dies without having
made any-appointment. The fund shall be divided equally among the
children.

Where a bequest is made to the “heirs™ “own heirs “or™" "relatives”
ar “nearest relatives”™ or “family™ or “kindred™ or “nearest ol kin™ or
“next-of-kin™ of a particular person without any qualifying lerms,
and: the class so desipnated forms the direct and independent object
of the bequest, the estate beguéathed shall be distributed as il it had
helonged to such person and shethe had died intestate in respect of it
leaving pssels for the payment of her/his debts independently of such
estale.

Hilustrations

(i) A leaves his estate “to my own nearcst relatives™,. The catalc
soes 10 those who would be entitled to it it A had died
intestate, leaving assets for the pavment of his debis
independenily of such estate.

(i) A bequeaths 10,000 rupees “to B for his life, and, alier the
death of B. to my own heirg”™. The legucy uller B's death
belonigs 1o those who would be entitled to it it it had formed
part of A's unbegueathed estule.

(i11) A leaves his estate to Bz but it I3 dies hefore him, to BB"s next-
of kin; B dies before A: the estate devolves as il it hiad
belonged 1o B, and he had died intestate, leaving asscts for the
payment of his debts independently of such estate,

(iv) A leaves 10,000 rupees “to B for his lile, and after his death to
the heirs ol C, The legacy goes as if il had belonged to C, and
he had died intestate, leaving asscts for the payment of his
debt independently of the legacy.

Where a bequest is made to the “representatives” or “legal
representatives’’ or “persomal representatives” or “excoytors or
sdministrators” of o particular person, and the class so designated
forms the direct and independent object of the bequesl, the estate
hecqueathed shall be distributed as if il had belonged to such person
and she/he had dled intestate in respeet of it
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Musirations

A bequest is made to the “legal representatives”™ of A. A hus died
intestate and insolvent, 13 is his Administrator.

B is entitled to receive the legacy, and shall apply it in the fist place
to the discharge of such part of A's debt as may remain unpad, If
there be any surplus, B shall pay it to those persons who at A's death
would have been entitled 1o receive any estate of A's which might
remain aller payinent of his debts, or to the representatives of such

Persans.

Where estale is bequeathed 1o any person, shethe i entitled 1o the
whole interest of the testator therein, unless it appears fromm the Will
thitt only & restricted inierest was intended Tor Ber/him,

Where an estate is bequeathed o o person with a bequest in the
alernative to another persen or to a class of persons, then, il
contrary intention does not appear by the Will, the legatee frst
named shall be entitled to the legacy if she/he is alive at the tims
when it takes effect; but it shedhe is then dead, the person or class of
persons tamed in the second branch of the allernative shall take the
legacy.

Where estate is begueathed to a person, and words are added which
deseribe a class of persons but do not denote them as direct ohjects
of @ distinet and independent gift, such person is cntitled 1o the
whole interest of the lestator therein, unless a conlrary inlention
appedrs by the Will

INusiration
(i) A bequest is made -
(a) to A and hischildren,
(b) 1o A and his children by his presemnt wife,
(¢) to A and his heirs,
(d) 1o A and the heirs of his body,
(e} to Aand the heirs male of his body,
(Lo Aand the heirs female of ns body,

(g) 1o Aand hisissue,
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(h) 1o A and s lamily,

(1) to A and his descendants,

(i) 1o A and his representatives.

(k) 10 A and his personal representalives.
(1 1o AL his exceutors and administrators.

In each of these cases, A lakes the whole interest which the

tostator had in the estate.

(i) A bequest is made lo A and his brothers, A and his brothers

are jointly entitled 1o the legacy.

(iii} A beguest is made to A for life and afler his death to his issue.

Al the death of A, the estate belongs in equal shares to all
persons who then inswer the deseription ol issue of A

Whete 4 bequest is made w a elass of persons under a peneral
descriplion only. no one to whom the wordy of the deseription are
nol in their ordinary scnse applicable shall take the legacy.

In 8 Will-

(&)

(b)

)

(d)

(e)

(I}

the ward “children”™ applies only to lineal descendants in the
first degree of the person whose *children” ure spoken of:

the word “grandchildren” applies only to lineal descendants in
the second degree of the person whose “grand ¢hildren” are
spoken of:

(e words “nephews” and “nieces™ apply only to children of
brothers or sisters;

the word “descendants” applies 1o all lineal descendants
whatever of the persom whose “descendants” are spoken of;

words expressive of collateral relationslup apply alike o
relatives of fall and of lalf bloed: and

all words expressive of relationship apply to a child in the
wirmh who 1s afterwards borm alive.
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Where u Will purporls to make two bequests to the same person, and
a question arises whether the testator intended to make the second
hequest instead of or in addition (o the firsiz il there 15 nothing in the
Will 1o show what shehe intended, the following rules shall have
effeet in determining the construction lo be put upon the Will -

(a) 1 the same specilic thing is bequeathed twice to the same
fegates in (he same Will or in the Will and again in the codicil,
shedhe is entitled to receive that specifie thing only.

(b) Where one and the sume Will or one and the same codicll
purporls o make, in two places, a bequest o the same person
of the same quantity or amount of anything, she/he shall be
entitled 1o one such legacy anly.

{¢)  Where two legacics of unegual umount are given Lo the same
person in the same Will, or in the same codicil, the Jegatee 13
enttled torboth.

(d)  Where two legacics, whether equal or unequal in amount, are
given to the same legatee, one by a Will aml the other by a
codicil. or each by a differemt codicil, the lepates is entitled to
bath legacies,

Explanation - Tn clauses (a) to (d) of this seetion, the word
“Will” does not include a eodicil.

IMusirations

(i) A, having ten shares, and no more, in the State Bank of India,
made his Will, which ¢ontains near its commencement lhe
words | bequeath my ten shares in the State Bank of India to
B After other bequests, the Will concludes with the worids
“and bequeath my len shares 1 the State Bank of India 1o B”,
13 is entitled simply 1o receive A's ten shares in the Sute
Bank of Tndia.

(ii) A, having one diumond ring, which was given (o him by B.
begueaths to € the diamond ring which was given by B. A
afterwards made a codicil to his Will, and thereby. afler
giving other legacies, he bequeathed lo C the diamond ring
which wiis given to him by B. C can claim nothing except thie
diamond ring which was given 1o A by B.

(i) A, by his Will, begueaths to B the sum ot 50,000 rupees and
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(1v)

(v)

(vi)

{wil)

{viii}

(ix)

afterwards in the same Will répeatd the bequest in the same
words, B iy entitled to one legacy of 30.000 rupees only.

A, by his Will, bequeaths to B the sum of 50,000 rupees and
allerwards in the same Will bequeaths to B the sum of
60,000 rupees. B is entitled to receive 1,10.000 rupees.

A, by his Will, bequeaths to B 50,000 rupees and by a eodicl
to the Will he begueaths o him 50,000 rupees. B is entitled
o receive 100,000 mupees.

A, by one endivil o his Will, bequeaths o B 50,000 rupees
and by another codieil bequeaths to him, 60,000 rupees. B 15
entitled to receive 110,000 rupees.

A, by his Will, bequeaths “30,000 rupees to B because she
was my nurse”. and in another part of the Will bequeaths
50,000 rupces to B “beciuse she went to Fngland with my
children™. 13 is entitled 1o receive 100,000 rupees.

A. by his Will, bequeaths 1o 13 the sum ol 30.000 mpees-and
also. 1n another parl of the Will, an annuity of 4000 rupees. B
is entitled to hoth legacies,

A, by his Will, bequeaths to B the sum of 30,000 rupees and
alsp bequeaths to him (he sum of 50,000 rupees il he shall
aligin the age of 18. B is entitled absolutely to one sum of
50,000 rupees, and takos a contingent interes! in another sum
ol 50,000 rapees.

A residuary lepates may be constituted by any words that show un
intenticn on the part of the testator that the person designated shall
lake the surplus or residue ol her/his estate.

(1)

(it}

Muastration

A malkes her Will, consisting of several teslamentary papers,
in one of which are contained the following words:- “T think
there will be something 1¢l, alter all fineral expenses, cte.. to
give to B. now at school. towards equipping him to ny
profession he may hercafter be appointed to.” B is consuituted
residuary legatee.

A makes his Will, with the following passage at the end of 1t: -
I believe there will be lound sufficient in my banker's hands
(o defray and discharge my debts, which I hereby. desire B 1o
do. and keep: the residue for her own nse and pleasure.”™ B is
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constituted the residuary legatee,

(ili) A bequeaths all his estale lo B, except certain stock and funds,
which he begueaths (o C. B is the residuary legatee.

Under a residuary bequest, the legatee is entitled to all estale
belonging to the testator at the time of her/his death, of which shefhe
has not mace amy other wstamentary disposition which is capable ol
taking ellect.

Hlustration

A by his Will bequeaths certain legacies, of which one is void el
another lapses by the death of the legatee. He bequeaths the residue
of his estule to B. After the date of his Will, A purchases a house,
which belongs to him al the time of his death. 13 is entitled 1o the two
legacies and the house as part of the residuc.

IT a legacy is given in gentral termis, without specifying the tmme
wherl it is to be paid. the legates has a vested interest in it from the
day of the death of the testator, und. if shethe dies without having
receivid it it shall pass 1o herd his representatives

(1) If'the legatee does not survive the lestalor. the legaey canmnod
take effect, but shall lapse and form part of the residue of the
testator's estate, unless it appears by the Will that the testator
intended that it should go w some other person.

(2)  In order to entitle the representatives of the legatee 1o receive
the legacy, it must be proved that she/he survived the testator.

Tusiration

(i) The testator bequeaths w B *50.000 rupees which B owes
me'". I3 dies hefore the testator; the legacy lapses,

(ii) A bequest is made 10 A and his children. A dics betore the
testator, or happens o be dead when the Will 1s made: "|'he
legacy to A and his children lapses.

(iii) A legaey is piven to A, and in case of his dving belore the
testator, to B, A dies before the testator. The legaey goes o B

(ivl] A sum of money is hequeathed 1o A for life, and afler his
death 1o B. A dies in the lifctime of the testator; B survives
the testator. The bequest to B takes effect.

(v) A sum of money is bequeathed to A on his completing his
cighteenth vear, and in case he should die belure he
completes his wighteenth year, to B. A completes his
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cighteenth vear, and dies in the liletime of the (estator. I'he
legacy 10 A lapses. and the bequest Lo B does not tuke effect.

The testator and the legatee perished in the same ship-wreek,
Ihere is no evidence to show who died first. The legacy

(v}

lapses.

If & legacy is given to two persons jointly, and one of them dies
before the testator. the other legatee takes the whole.

Hlustration

The lepacy is simply 1o A and B. A diey before the testator. B takes
the lepacy.

If a lepacy is given o legatees in words which show that the testator
mtended to give them distinet shares of it, then, 1l any lepatee dies
belore the testilor; so much of the legacy as was intended f(or
her/him shall full into the residue ol the lestator's estate.

Mlustration

A sum of money is bequeathed to A, B and C, to he equally divided
amang them. A dics before the lestalor, B and C will only take so
much a3 they would have had if A had survived the testator,

Where a share which lapses is a part of the peneral residuc
bequeathed by the Will, that share shull go as undisposed of.

Niustration

Thie testator begueaths the residue of his estale to A, 13 and L, 1o be
equally divided between them. A dies belore the testator. His one-
third of the residue poes as undisposed ol

Where a beguest has been made 1o any child or other limeal
descendant of the testator, and the legatee dies in the lifetime of the
testator. but any lineal descendant of her/his survives the lestator, the
hequest shall not lapsg, but shall take elleet as if the death of the
legatee had happened immediately after the death of the testator,
unless & contrary intention appears by the Will.

IMustration

A makes his Will. by which he bequeaths a sum of money to his son,
13, for his own absolute use and benclit. 13 dies before A, leaving &

@L__ s, C, who survives A, and having made his Will whereby he
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begueaths all his estate to his widow, D. The money goes 1o D.

Where a bequest 15 made to one person. for the benefit of another,
the leguey does nol lapse by the death, in the testator's hleume, of
the person to whem the bequest is made.

Where o bequest is made simply 1o o deseribed class of persons, the
thing bequeathed shall go only to such ag are alive al lestator's deulh.

Exception - If estate is begueathed to a class of persons described as
standing in a particular degree of kindred 1o o specified individual,
but their possession of it is deferred until a time later than the death
of the testator by reason of a prior bequest or ptherwise. the estale
shall at that time o fo such of them as are then alive, and to the
represcntatives of any of them who have died since the dealh of the
testalor.

Miustrations

(i} A begueaths 100.000 rupees lo “the children of B™ without
saving when it is o be distributed among them. B had died
previous to the date of the Will, leaving three children, C, D
and E. E dicd after the date of the Will, but belore the death of
A, Coand D sarvive A. The legacy shall belong te C and I, to
the exclusion of the representatives of E.

(ii) A lease [or vears of a house, was bequeathed o A lor his life,
and after his dedeased to the children of 13. At the death of the
testator. I3 had had children living, C and D, and he never had
any other child. Afterwards, during the lifetime ol A, € died,
leaving L, his executor, D has survived A. D and F are jointly
ertitled 10 so much of the leaschold ferm as remains

unexpired.

(iii) A sum of money was bequeathed to A for her life, end afier
her decease to the children of B, At the death of the estalor, B
had two ehildren living, C and 13, and, after that event, (wo
children, I and F, were born to B, € and E died in the lifetime
af A, C having made a Will, E having made no Will. A has
died, leaving D and F surviving her. The lepacy is w be
divided into four equal parts, one of which is W be paid to the
executor of C, one to D, one to the administrator of E and one
to 7.
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(iv)

(V)

(vi)

(vii)

A begueaths one-third of his lands to B [or his life, and alter
his deceased to the sislers of B. At the death of the westator. B
had two sisters living. € and 13, and alter that event another
sister 1¥ was bom. C died during the lile of 3. 1) and E have
survived B. One- third of A's land belong to 13, F and the
representatives of C. in equal shares.

A bequeaths 100.000 rupees to B for life and after his death
equally among the children of C. Up to the death ol B, C had
net hiad any child. The bequest atter the death ol B 15 void.

A bequeaths 100,000 rupecs to ~all the chaldren born or 1o be
hom' of B to be divided among them at the death ol €. At the
death ol the testator. B has two children living, 12 and E, Aller
the death of the testator, but in the lifetime of C. twi othér
children, F and G, are born lo B. Afier the death of €. anather
child is born to B, The legacy belongs to D, F, I and G, Lo the
exclusion of the after-born child of B.

A bequeaths a fund to the children of B, to be divided among
them when the eldest shall atain majority. At the testator’s
death, B had one child living, named C. |le afterwards had
fwo ather children, named D and 1%, B dizd. but C und D were
living when C attamed mayority, The fund belongs 1o C. D and
the representatives ol E, to the exclusion of any child who
may be born to Boafler C's atlaining majority.

Void Bequests

Where a bequest is made (0 a person by a particular description, and
there is no person in existence a1 the testator’s death who answers
the description, the bequest is void.

Ixception - I[ estate is bequeathed 1o a person deseribed as standing
in a parlicular degree of kindred to a specilied individual, but her/his
possession of it is deferred until a time later than the death of the
testator, by reason ol a prior bequest or otherwise: and if a person
answering the deseriplion is alive at the death of the testater, or
comes into exislence between that event wid such laler time, the
estate shall. at such later time, go to that person, or, if she‘he is dead.
Lo her/his repregentatives.

(i)

(i)

A bequeaths 100,000 rupees 1o the eldest son of B. Al the
death of the testator, B has no son. T'he bequest s void.

A bequeaths 100,000 rupees to B for life, and after his death
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(i)

(iv)

(v

to the eldest son of €. At the death of the testator, C had no
son. Allerwards. during the life of B, a son is born o C.
Upon B's death the legacy poes to Cls.son.

A begueaths 100,000 rupees to B for life. and after his death
to the eldest son of (. At the death of the tesutor, C had no
sor. Afterwards, during the life 6F B, 4 son, named D, is born
to €. D dies, then B dies. The legacy goes to the
representative of .

A begueaths his estate of Rampur Farms 10 B for life. and al
his decease. to the eldest son of C. Up w the death of B, C
has Fud no son. The bequest W C's eldest son is void.

A beyueaths 100,000 rupees to the eldest son of C. 1o be paid
to him after the death of B, AL the death of the testutor C hias
no son, bul @ gon 1§ afterwards born to him during the hile of
B and is alive at B's death. (s son is entitled o the 100,000
MUpESs.

Where 1 bequest is made o a person not in existence at e time of
the testator’s death, subject to'a prior beguest contained in the Will,
the later bequest shall be void, unless it comprises the whole of the
remaining interest of the testator in the thing bequeathed.

{1

{ii}

(1)

IMlustrations

Fstate is bequeathed to A for lus lile, and atter his death 1o his
eldest son for life, and after the death of the latter 1o his eldest
sor. Al the tme of the testator’s death, A has no'son. Here the
bequest o A's eldest son is a bequest to a persan not in
existence at the testator’s death. 11 is not 4 bequest of the
whale interest that remains to the testutor. The beguest 1o A's
eldest gson for his life is void,

A fund is bequeathed to A for his life, und afler his death to
his daughters: A survives the testator. A has daughters some
ol whom were nol in existence at the testalor’s death, The
bequest to A’y daughters comprises the whole interest that
remains 1o the testator in the thing bequedthed. The beguest to
A’g davghrers 15 valid.

A fund is bequeathed to A for his life. and after his death 1o
his daughters, with a direction that, il any of them marries
under the age of cighteen, her portion shall be settfed 50 that 1l
may belong, 1o herself for life and may be divisible among
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her ehildren after her death. A has no daughters living at the
{ime of the testator™s death, bul has danghters bomn afterwards
who survive him. llere the direction for a settlement has the
effect in the case of each doughter who marries under
eivhteen of substituting for the absolule bequest to her a
bequest to her merely lor her life: thal is (o-say; a bequest Lo &
person not in existence at the time of the testator’s death of
something which is less than the whole interest that remains
to the testator 1 the thing bequeathed. The direction Lo settle
the fund is void.

(iv) A hegueaths & sum of money 1o B for life, and direots that
apon (he death of B the fund shall be settled upon his
daughters. so that the portion ol cach daughter may belong o
hersell for life, and may be divided among her children after
her death, B has no daughter living at the time of the
testator’s death, In this case the only bequest to the daughters
of B iy contained in the direction to settle the fumd, and this
direction amounis to a hequest to persons not vel born, of a
lile-intergst in the fund, thal is W say, of something which is
less than the whole interest thiat remains to the testator in the
thing bequeathed The direction to settle the [und upon the
daughters of B is void.

Rule against 115. No bequest is valid whereby the vesting of the thing bequeathed

perpetuity may be delayed beyond the lifeqtime of one or more persons living
at the lestator’s death and the minority of some person Who shall be
in existence at the expiration of that period, and to whom, if she/tie
allains full age, the thing bequeathed 14 (0 belong.

Iostrationy

(iy A fund is bequeathed (o A lor his life and afier his death to B
fur his life: and uller B's death to such of the sons of 3 as
shall first attain, the age of 23 A and B survive the testator,
Here the son of B who shall first atlain the age  of 25 may be
a son born after the death of the testator; such son may not
attain 25 until more than L8 vears have elapsed [rom the deuth
of the longer lile of A and B and the vesting of the fund may
thus be delayed beyond the lifetime of A and B and the
miinority of the sons of B, The bequest aller B's death is void.

(i} A fund is bequeathed to A for his life, and afler his death to B

s for his life, and aller Bs death to such of ' sons as shall
-"_.._'_'_._._ - " - i w Eah &
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leaving one or moere soms. In this case the sons of B are
persons living at the time of the testator’s decease. and the
time as when cither of them will atmin 25 necessartly falls
within his own lifetime. The begquest is valid.

A fund is bequeathed 1o A for his lile, and after his death o B
for his life, willi a direetion that after B's death it shall be
divided amengst such of I3's children as shall attain the age of
18. but that. if no child of B shall attain that age, the fund
shal] go to C. Here the time for the division ol the Tund must
arrive at the latest at the expiration of 18 years lrom the death
of B. a person living at the testator’s decease, All the beguests
are valid,

A fund is bequeathed to trustees [for the benefit of the
testator’s davghters, with a direction that, it any of them
marry under age, her share of the fund shall be settled so as o
devolve after her death upon such of her children as shall
altdin the age of 18, Any daughter of the testator w0 whom the
direction upplics must be in existence at his decease, and any
portion of the fund which may eventually be seltled as
directed must vest not later than 18 years from the death of
the daughters whose share il was. All these provisions arc

valid.

If a bequest 18 made to a class of persons with regard 0 some of
whom it is inoperative by reason of the pravisions of secuon 114 or
section 113, such bequest shall be void in regard to those persons

only, and not in regard 1o the whole ¢lass,

(i)

Ilustrations

A fund 1% bequeathed to A for life. and after his death 10 all
his children who shall attain the age ol 25. A survives the
testator, and has some children lving al the wstators death

Lach ehild of A's living at the testator’s death must attain the
age of 25 (if at all) within the limits allowed lor a bequest.
But A may have children after the testator’s deccase, some off
whom may not attain the age of 25 wntil more than |8 years
have elapsed alter the decease of A. The bequest to A's
children, therefore, 18 inoperative as o any child born afler
the testator’s death: and in regard to those who do not attain
the age of 25 within 18 years after A's deaih, but is operative
in regard 1o the other children ol AL
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(i)

A fund is bequeathed to A lor his life, and afier his death 1o
13, C. [ and all ather children of A who shall attuin (he age of
15. B. C, D are children of A living at the testator’s decease.
In all other respects the case is the same as thal supposed In
NMustration Although the mention of B, C and D does not
prevent the bequest from being reparded as a bequest o a
class, it is not whally void. It is operative as regards any of
the children B, Cor 1D, who attamn the age of 25 within 18

vears affer A's death.

Bequist o take 117.  Where by reason of any of the rules contained in sections 114 and

effect on failure 113, any beques| in Lavour of person or of a class of persons is void

al prioe beguest in regard to such person or the whole of such class, any bequest
contained in the same Will and intended to 1ake elfect after or upon
failure ol such prior beguest is also void.

(i)

itect of 18 (1
direction [or
acetmulation

s
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Hlustrations

A fund is bequeathed to A for his life, and after his death 10
such of his sons as shall first attain the age of 25, for his life,
and after the decease ol such sen to B A and B survive the
(estator. The beguest lo B is intended to take effect aller the
bequest to such of the sons of A as shall first atlain the age of
25, which bequest is void under section 115, The bequest to B
i3 void.

A fund is bequeathed to A for Wis life, and aller his death to
such of his sons as shall first attain the age of 25, and, if no
san of A shall altain that age, to B, A and B survive the
testator. The bequest to B s intended to lake cffect upon
failure of the beguest to such of A's sons as shiall first attain
the age ol 23, which begquest is vold under section 115, The
heguest to B is void.

Where the terms of a Will direet that the income arsing from
any estate shall be accumulated either wholly or in pant during
any period longer than a period of eighteen years from the
death of the tesmtor, such direction shall, save as hereinafier
provided, be void to the extent to which the périod during
wlhich the accumulation is dirceted exceeds the aforesai
period, and at the end of such period of eighicen years the
estale and the income thereol shall be disposed of as il the
period during which (he aceumulation has been dirceted to be
made had clapsed.

58




Date of vesting of
legaey when
payment ar
possession
postpuncd

\ifa -

VETTED BY THE
LEGISL‘ATWE FEPARWEN r

(TS e

119,

(2)  This section shall not affect any direction for accumulation
[irr the purpose ol-

(i) the paymeni of the debls of the testator or any other
person taking any interest under the Will. or

(ii)  the provision of partions for children or remoter 1ssue of
the testator or of any other person taking any inferesl
under the Will, or

(iit) the preservation or maintenance of wny cstate
hequedthed, wnd  such  direction  maybe made
accordingly.

Vesting of Legacies

Where by the terms of a bequest the legatee is not entitled to
immediate possession of the thing bequeathed, a right Lo receive itat
the proper time shall. unless a contrary intention appewrs by the
Will. become vested in the legatee on the leslator’s death, and shall
pass to the lepatee’s representatives if shethe dics before that lime
and withow having received the lepacy, and in such cases the legucy
is from the testator's death said to be vested mn interest.

Explanation- Au intention that o legacy to any person shall not
become, vested in interest i herthim s notl w0 be inferred merely
[rom & provision wherchy the payment or possession of the (hing
bequeathed is postponed, or whereby a prior interest therein is
begueathed 1o some other person, or wherebhy the income arising
from the fund bequeathed is directed to he accumulated until the
lime of payment arrives, or from a provision that, il a particular
event shall happen, the legacy shall go aver o another person.

Mustratinns

(i) A begueaths o B 10,000 rupees, 10 be paid o him al the
death of C. On A’s death the legacy becomes wvested mn
interest in B, and if he dies before €, his representatives are
entitled to the legacy.

(i) A bequeaths to I3 10.000 rupees, to be paid to him upon his

attuining the age of 18. On A's death the legacy becomes

vesled of interest B,

A fund is bequeathed to A lor life, and after his death to B.

On the testator’s death the legacy o B becomes vested in

interest in B,

{111)
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{iv)

(v)

(vi)

(1)

(3)

A fund is hequeathed to A umil B ltains the age of 18 and
then o B, The legacy to B 1s vested in inierest from the
testator’s death.

A bequeaths the whole of his estate to B upon rust to pay
certain debts out of the income, and then to make vyver the
fupd 10 C. At A's deuth the sifts 10 C becomes vested in
interest in him.

A Tumd is bequeathed 10 Ao 13 and C in cqual shares to be
patid to them on their attaining the age of 18, respectively,
with & proviso that, if all of them dic under the age ol 18, the
legacy shall devalve upon 13, On the death of the testator. the
shures vested in interest 1n A, 13 and C, subjeet 1o be divested
in case A, 13 and C shall all die under 18, and, upon the death
of anv of them (except the last survivor) unider the age of I8,
his vested interest passes. so subject, to his representatives,

A legacy bequeathed in case a specified uncertain evenl shall
happen does nol vest until that event happens

A legacy bequeathed in case a specified uncertain event <hall
not happen does not vest until the happening of thal event
beeomes impossible.

In ecithier case, until the condition has been fulfilled. the
interest of the legatee is called contingent.

Exception- Where u [und is hequeathed 1o any person upon her'his
ataining a particular age, and the Will also gives 1o het/him
absolutely the income fo arise [rom the fund belore shethe reaches
tluat age, or directs the income. or 5o much of it as may be necessary,
to he applicd for herhis benefit, the bequest of the fund is not
conlingent

(i)

(i)

Minstrations

A legucy is bequeathed o 19 incase A, B and O shall ull die
umder the age of 18, D has a conlingent interest in the
legacy until A, B and C all die under 18, or one of them
attains thal age

A sum of money is begneathed W A “in ease he Shall aliain
the dge of 187, or “when he slall attain the age of 187, A%s
inferest in the lesacy is contingent until the condition is
fulfilled by his attaining that age
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(iv)

(v)

(vi)

{viL)

{viii)

(1)

{x)

ix1)

(%11}

An eslule is bequeathed to A for lile, and after his death 0
B if B shall then be living: but if B shall aot be then living
to C. A, B and O survive the testalor. B and C each take &
conttingent interest in the estate until the event which s o
vest it in ome, or in the other has happened.

An eslaic is bequeathed as in the case last supposed. B dies
in the lifetime af’ A and . [Upon the death of B, C acquires
a vested right o obain possession of the estate upon A's
death,

A leguey is bequeathed 1o A when she shall atan the age of
18 with a provisv that if she does not atain the age of 18:
thi lepacy shall go o € A and O each like 4 contingent
interesl in the legaey. A altains the age of 18 A becomes
dbsolutely entitled to the legacy.

An estate is bequeathed o A until he shall marey and aller
that event to B, B's interest in the bequesl 1s contingent
until the condition is fulfilled by A's marrying.

An estate is bequenthed to A until he shall take advantage
of any law for the reliel of insolvent deblors, and afier that
event 16 B. [3's interest m the bequest is contingent until A
tukes advantape of such a law,

An estale is bequeathed to A il he shall pay 50,000 rupees
to B. A's imerest in the beguest s contingent untit he has
paid 30,006 mpees to B.

A leaves his larm of Golaghat to B, il B shall convey his
awn farm of Derguon (o C. s interest in the beguest 1s
contingent until he has conveyed the latter farm 1o C.

A fund is bequeathed w A 1B shall not marry Cowithin live
years aftcr the testator’s death. A's interest in the legucy 1§
contingent until the condition is fullilled by the expiration
of the Gve vears without B's having married C, or by the
oceurrence within that period of an event which makes the
murriage of 3 and C' impossible.

A fund is hegueathed to A if 13 shall not make any provision
{or him by Will. The legacy is contngent until I3's death.

A bequeaths to B 50.000 rupees a year upon his attaining
1he age of 18, and dircets that the interest, or a comperent

&l
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part thereof. shall be applied for his benelit uniil he reaches
thal aee. The legacy is vested.

(xiii) A begueaths to B 30,000 rupees when he shall‘attain the age
af 18 and directs thal & certain sum, out of another fund,
shall be applied for his maintenance until he arrives ar that
age, The legacy is contingent.

Where a bequest is made only o such members ol a elass ag shall
have attained o particular age, @ person who has net attained thal
age cammol have a vesled interest in the legacy.

Musiration

A [und is bequeathed 0 such of the children of A gy shall aftain
the age of 18, with a direction that, while any child ol A shall be
under the age of 18, the income of the share. to which il may he
presume he shail be eventually entifled, shall be applied for his
maintenance and education. No child of A who is under the age
i1l 18 has g vested intcrest in the beguest.

Omnerons Bequests

Where a bequest imposes an obligation on the legaiee. sheshe can
take nothing By it unless shedhe accepts it fully.

Tiustration

A, having shares in X, i prospetous joml stock company and also
shares in Y, @ joint stock company in dilliculties, in respect of
which shares heavy calls are expected (o be made. bequeaths to I3
all his shares in joint stock companics; 13 refuses to aceept the
shares in Y. He forfeits the shares in X

Where a Will contains twao separate and independent bequests (0
the same person, the legatee is at liberty to accept ane of them
and refuse the other, although the former may be benelicial and
the falter onerous,

Ilustration

A, having a ledse for a werm of years of @ house at o rent which he
and his representatives are hound to pay during the term, and
which is higher than (he house cah be lel for, bequeaths to B the
lease and a sum of money. B refuses o aecept the lease. He shall
not by this refusal forfeit the money.
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Contingent Bequests

Where o lepacy is given if a specilied uncertain event shall
liappen and no time is mentioned in the Will [or the cecurrence of
that event the legacy eannot lake effecl unless such evenl
hippens before the period when the [und bequeathed is pavable
or distributable.

Ilostrations

(i) A lezacy is bequeathed to A, and, in case of his death, 10 B.
I A suryives the testator, the legacy to B does notl take
ellect.

(i) A lepacy is bequedthed to A, and, in case of his death
without children, to B If A survives the testator ot diesin
his lifetime leaving a child, the legucy w B does not lake
eflect.

(iti) A legacy is begueathed to A when and if he attains the age
of 18, und, in cage of his death, to 3. A attams the age of
18. The legacy to B does not take effect.

{iv) A legacy is bequeathed to A for lile, and. after his death to
B. and, “in case of B's death without ¢hildren™, to C. 'I'he
words “in case of B’ death without children™ are 1o be
understood as meaning in case 13 dies without childrep
during the Lifctime of A,

(v) A legacy is bequeathed 1o A for lile, and, after his death 1o
B, and, “in case of B's death™, to . The words “in case of
R’s death” are to be considercd ds meaning “in case B dics
in the lifetme of A”.

Where a beguest is made to such ol cerlain persons as shall be
surviving at seme period, but the exacl period is not specified, the
legacy shall o o such of thent as are alive at the time of payiment
ar distribulion. unless a contrary mtention appears by the Will,

Hlustrations

(i)  Estate is bequeathed 10 A and B 1o be equally divided
between them, or 1o the survivor of them. Il both A and B
survive the testator, the legacy is equally divided between
them. I A dies before the testator, and B survives the
testilor. 1t godsto 13

B3
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(i) Estate is bequeathed to A for life, and, after his death, to B
and C. fto be equally divided between them, or to the
survivor of themu B dies during the life of A: € survives Ao
At A's death, the legucy pocs to C.

(iii] lListate is bequeathed to A for life, and aller lus death o B
and €, or the survivor, with a direction that, if B should net
survive the testator, his children are 1o stand in his place. C
dies during the hife of the testator; B survives the testlor,
but dies in the liletime of A, The legacy goes to the
representative of B.

(iy) Listate is bequeathed to A for liTe. and. after his death. to B
and C. with a direction that, in case either of them dies in
the lifetime of A, the whole shall go to the survivor. B dies
in the lifetime of A. Afterward C dies in the lifetime of A.
The legacy goes to the representative of C.

Conditional Bequests
A beguest upon an impossible condition is void.

(1Y An cstate is hequeathed to A on condition that he shall
walk 100 miles in an hour, I'he hequest 1s void.

(i) A bequeaths 50,000 rupees to B on condition that he shall
marry A's daughter. A's daughter was dead at the daie of
the Will. The bequest is void.

A beguest upon a condition, the fulfillment of which would be
contrary to faw or to morality, is void.

Hlustration
1) A bequeaths 50,000 rupees to B on condition that he shall
mrwder C. The bequest is void.
(i) A bequeaths 30,000 rupees to his niece if she shall descrt

her hushamd, The beguest is void.

Where a Will imposes a condition to be [(ullilled before the
legatee can take u vesied interest in the thing bequeathed. the
condition shall be considered to have been fulfilled il it has been
substantially complicd with.




DBegquest iy A 129,

and on lailure of

prior beguest (o

lI;'!

s
"'E‘T E_Il BY THE
LEEEI-ENE PARTMENT
0 « 0 ,_Ill_m&

(1)

(1)
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(iv)
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Iiustrations

A legacy is bequeathed 10 A on condition that he shull
migtty with the consent of B, €, D and E. A marries with
the written consent of B, €' iy present at the marriage. D
sends a present to A previous to the marriage, F s been
personally informed by A 0 his intentions, and has made
no chicetion. A has [ulfilled the condition.

A legaey is bequezthed o A on condition that he shall
marry wilh the consent of B, Cand 1. D dies. A marries
with the cousent of 14 and C. A has fulfilled the condition

A legacy is bequeathed to A on condition that he shall
marry with the consent of B, € and D. A marries in (he
lifetime of 13, C and D, with the copsent ol B and Conly. A
has not fuifilled the condition.

A legacy is beguealhed to A on eondition that he shall
marry wilh the consent of B, € and 1. A oblains the
anconditional gssent of B, € and D 1o his mamage with 12,
Afterwards B: C and 1 eaprieivusly retraet their consent. A
mirries B A has fulfilled the condilivn.

A leguey is bequeathed v A on condition that he shall
marry with the consent of B, € and D. A marries wathoul
the consent of B, C and 1), but oblaing their consent after
the marriage. A has not [ulfilled the condition,

A milies his Will whereby le begqueaths a sum of money to
13 i B shall marry with the consent of A's execulors. B
marries during the lifetime of A, and A afterwards
expresses his gpprobation of the marduge. A dies. The
bequest lo B Lilkes effect.

A legacy is bequeathed to A if he execules a cerlain
document within a Gme specilicd in the Wil The
document is exceuted by A within & reasonable time; but
not within the lime specified in the Will, A hdas nol
performed the coudition, and is not entitled 1o receive the
legacy.

Where there is a bequest to one person and a bequest of the same
thing o annther, il the prior heques| shall fail, the second beques|
shall take effect upon the failure of the prior bequest although the
failure may not have oceurred in the manner contempluted by the

leslator.
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(1)

(1)

Mustralions

A bequeaths a sum of maoney W his own children surviving
him, ancd. il they all die under 18, w B. A dies without
lhaving ever had a child, The bequest to B takes cffect.

A bequeiaths o sum of money to B, on condition that he
shall execute a certain document within three months after
A’s death, and. it he should nepleet t do so, 1o C, B dies in
the testator’s litetime. The bequest to C takes effect.

Where the Will shows an interrtion thal the seeond bequest shall
take cffect only in the event of the [irst bequest failing m a
particular manner, Lhe sccond bequest shall not take effect, unless
the prior begquest als in that particular manner,

THustration

A makes a baguest to his wife, but in case she should die in his
lifetime. begueaths to B that which he had bequeathed to her, A
and his wife perish together, under eircumsiunces which make it
impossible 1o prove that she died before him, the bequest o B
does nof take effect.

(1

(2)

(11

A bequest may be made to any person with the condition
super- added, (hat, in casea specilied uncertain evenl shall
happen. the thing bequeathed shall go to another person.
or that in case a specified wncertain event shall not
happern, the thing bequeathed shall go over to another
pErson.

ln euch case the ullerior beguest is subject to the
conditioms contained in sections 120, 121, 122, 123, 124,

125, 126, 127, 129and 130,

IHustrations

A sum of money is bequeathed (o A, to be paid 1o him at
the age of 18, and if he shall die before he attains that age,
to 3. A takes a vesied interest in the legacy, subject o be
divested and Lo go o B in case A dies under 18.

An estate is hequeathed to A with 4 proviso that if A shall
Jispute the compelency of the testutor Lo make a Will. the
estate shall go 0 B, A disputes the competency of the
lestator th make a Will. The ésiate goes 1o I3,

(E1]
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{iii)

{1v]

(v

A sum of money is bequeathed to A for life, and. after his
death. to 13, but il'B shall then be dead leaving a som, such
sun i3 to stand in the place of B. B 1akes a vested mlerest
in the lepacy, subject o be divested il he dies Teaving a
somin A's lifetime.

A sum ol money is bequeathed to A and B, and if either
should die during the life of €. then 1o the survivar hying
al the death of C. A and B die before C. The gift over
cannot take elfect, but the representative of A takes ope-
ha!f of the money, and the representative of B lakes the
other hall.

A bequeaths to B the interest ol a fund for life, and direets
the fund to be divided at her death cqually among her
three children, or such of them as shrill be living at her
death. All the children of B die in B's lilttime. The
bequist over cannot take ellcet, but the interests of the
children pass to their representatives.

An ulterior beguest ol the kind contemplated by section 131
cammot take effect, unless the condition is strietly fulfilled.

()

(1)

Mlustrativos

A lepacy is begueathed 1o A, with a proviso that, if he
marries withoul the consent of 13, O and 13, the legacy shall
po 1o L5, 1) dies. Even 1I' A marries without the consent of I3
and €, the gill to E does not take eflecl,

A legacy is bequeathed to A, with a proviso thal, if he
marries without the consent of B, the legacy shall go o C.
A murrics with the consent of B. He afterwards becomes a
widower and marries apain withoul the consent of B, The
beguest tn C does nol lake effeet.

If the ulterior bequest be not valid (he original bequesl is not
alleeted by it.

(1)

IMustrations

An estale is bequeathed o A lor his life wilh dondition
super-udded that, if he shall not on a8 piven dav walk 100
miles in an hour, the estate shall go to B The condition
being void, A retains his estale us il no condition hud been
inserted 1 the Will.

&7
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(i)

(iii}

An estale is bequeathed to A for her life and, i’ she does
not desert her husband, to B. A is catitled to the cstate
during her life as il no condition had been inserted in the
Will.

An estate is bequeathed 1o A for lile, and, if he marries, 1o
the ¢ldest son of B lor life. 1B, at the date of the testator’s
death, had not had & son. The bequest over iz void under
section 100, and A is cotitled to the estate during his lile.

A bequest may he made with the condition super-added that it
shall cease to have efléet in case a specilicd nncertain event shall
huppeit, or in case 4 specified uncertam event shall not happen.

(1}

(1)

(1ii)

(v

(v}

THustrations

An estate is bequeathed 1o A for his lite, wilh a provise
that. in case he shall cur down a cerlain wood, the begues!
shall cease to have any effect, A ¢uts down the wood. He
loses his life-inlcrest in the estale.

Agy estate is bequeathed to A, provided that, it he marrices
under the age of 25 without the consent of the executors
named in the Will, the estate shall ¢ease to belong (o him.
A marries under 25 without the consént of the execulors.
[he estute ceases to belong Lo lum,

An estale 1s begueathed to A, provided that, if he shall not
06 to England within thies years after the testulor’s death,
his interest in the estate shall cecase. A doey not go to
England within the time prescribed. Tis inlerest in rhe
cstate celses.

An estate is bequeathed 1o A, with a proviso that, if she
hecomes 4 nun, she shall cease to have uny interest in the
estate. A beeomes a nun. She loses her interest under the
Will.

A Tund is bequeathed to A for life, and, after his death. to
B, if 1§ shall be then living, with a proviso that, il B shall
become A nun, the bequest o ber shall cease to huve any
effect. B becomes anun in the lifetime of A. She theseby
lases her gontingent mmlerest in the fund.

In urder that a condition that a beguest shall cease to have etfoet
may be walid, it is necessary that the evenl 1o which it refates be
one which could legally constitute the condition of a bequest as
contemplated by section 1201
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13%.

Where a bequest is made with a cendition super-added that.
unless the legatee shall perform a certain act, the subjecl-marcr
of the bequest shiall po w another person, or the bequest shall

dease to have effect but no time is specified lor the performance

of the act: if the lepatee takes uny step which renders impossible
or indefinitely postpones the performanee of the act required. the
legacy shall go as il the legatee had died withoul performing such
wot,

Hustrations

(iy A bequest is made to A, with 4 proviso that, unless he
enters the army, the legacy shall go over o B, A enlers a
peligious order, and thereby renders it impossible that he
should fulfill 1the condition. B is catitled to receive the
lepacy,

A hequest is made to A, with a proviso that it shall cease w
have any effect if he does not marry B's daughter. A
marries a stranger und thereby indefimitely postpones the
fulfillment of the condilions. The bequest ceases o have
cffect

(ii)

Where the Will requires an act to be performed by the legalec
within a specificd time, either as a condition w be fulfilled belore
the legucy is enjoyed, or as 4 condiion upon the non- lullillment
of which the subject-matter of the beguest is to go over Lo another
persen or the hequest is o cease to have effeer, the act must be
pertormed within the time specified. unless the performanee of 1t
be prevented by [raud, in which case such further time shall be
allowed as shall be requisite 1o makeup for the delay caused by
such fraud,

Bequests with Directions as to Application or Enjoyment

Where a [und is bequeathed absolutely to or for the benefit of any
person. but the Will contains a direction that it shall be applied or
enjoved in a particular mammer, the legatee shall be emtitled to
receive the fund s¢ if the Will had contained no such direchion.

Mustrations

A sum ol money is bequeathed towards purchasing a country

persoll residence for A, of to purchase an annuity for A, or to place A mn
any business. A chokes to receive the legacy in money. He iy
entitled to do su,
Mer
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Where a testator absolutely bequeaths a fund, so as o sever it
from her/his own estate, but directs that the mode of enjoymenl of
it hy the legates shall be restricted so as o sccure a specilied
benelit for the legatee; il that benefit cannot be obtained for the
legatee, the fund belongs to her/him as if the Will had contained
oo such dirsclion,

(i1 A begueaths the residue of his sstule W be divided equally
among his daughters, and directs that the shares of the
daughters shall be settled upon themselves respectively Lor
life und be paid to their children after their death. All the
daughtors die unmarried. The representatives of cach
danghter are entitled to her share ol the residue,

(i) A directs his trusiees to raise a sum ol moncy for his
daughter, and he then directs that they shall invesl the lund
and pay the income arsing fom it to her during her lile,
and divide the pringipal among her children afler her death.
The davphter dies without having ever had a child, Her
representatives are entitled to the [und,

Where a lestator does not abselutely begueath a [und, so as 1o
sever it from her/his own estate, bul gives it for certain purposes.
and parl of those purposes eannot be fulfilled, the fund, or 50
much of it ‘as has nol been exhausted upon the objects
conternplated by the Will, remains & part of the estate of the
lestator,

THustrations

(i) A directs that his trustees shall invest a sum of money in &
particalar way. and shall pay the interest to his son [or
life, and at his death shall divide the principal among his
children., ‘The son dies withoul having a child ever. The
fund. after the son's death, belongs 1o the estate of the

{esTator.

(i) A bequeaths the residuc ol his estate, to be divided equally
among his daughters, with a direction that they are 10 have
the interest only during their lives, and thal at their decease
the fund shall go to their children. The davghters have no
ghiliren. The fand helengs (o he estate of the testator,
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Bequests to an Executor

If a legacy is bequeathed Lo a pergon who is pamed an executor ol
the Will, she/he shall not take the legacy. unless sheshe proves the
Will or ptherwise manifests an wtention 1o acl as execulor.

Mlusiration

A legacy is given to A, who is named an executor. A orders the
fumeral according lo the directions contained in the Will. and dies
a lew davs after the testator, withoul having proved the Will, A
has thanilested an intention o act as exetulor.

Specific Legacies

Where & lestator bequeaths Lo any person a specified part of
her/his estate, which is distinguished from all other parts of
her/his estate, the legacy is said to be specific

Mustrations

(1) A bequeaths 1o B -
“the diamond ring presented to me by €7
“my gold chain™;
“a certnin hale af wool";
“a certain piece of cloth™,  °

“all my houschold poods which shall be in or about my
dwelling house:in Guwahati. a1 time of my death’™;

“the sum vl 10,000 rapees in a certain chest™,

“the debt which 3 owes me™;

“all my bills, bonds and securities belonping to me lying
in my lodgings in Dibrugarh™;

“all my furniture in oy house in Nalbari™

“all my goods en board a certain vessel now lying in the
river Brahmupulza™;

“35,000 rupees which I have n the hands of C)

“the money due 1o me on the bond of DY,

“my mortgage on the Tezpur Taclory™:

“oine-hall of the money owing Lo me on my morlgage of
lezpur Lactory™;

“30,000 rupees, being part of a debt duc Lo me from €™
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“my capital stock ol 100,000 rupees in XY Z stock™

“my promissery notes of the Ceniral Government for
13,000 rupees in their 4 pereent loan™

“all such sums of money as my excoutors may, after my
death, receive in respect of the debt due 10 me from 1he
insolvent firm of R and Company™;

“all the wine which T may have in my cellar at the time of
my death”;

“such of my horses as B may select™

“all my ghares in the State Bank of India™,

“all my shares in the State Bank of India which 1 may
possess at the lime of my death™

“all the money which | have in the S per cent loan of the
Central Government",

“all the Goverument sceuritics | shall be entitled (o at the
time of iy deceuse™.
Euch of these legacies is specific

A having Government promissory notes for 100000
rupees, bequeaths to  his  executors  “CGovernment
promissory notes for 100,000 rupees in trust to sell” Lor
the benefit of B. The legacy is specific:

A, having estate at Guwahati, and also m other places,
bequeaths to B all his estate at Guwahati. The legacy 18
specific,

A bequeaths p sum of money-
to buy a house 1 Nagaon for B:
to buy an estate in 'ezpur for B,
to buy a diamond ring for B;

to buv a horse lor B;

to be invested in shares in the State Bank of India for B:
o be nvested in Govertiment sceurities for B

A beqgueaths to 13-

“a diamond nng™;

o horse™;
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“LO000 rupees werth of Government seeurities',

“on annuily of 23,000 Tupees”;

=20,000 rupees to be paid in cash™:

“so muech money #s will produce 50,000 rupees four per
cent. Government securitics.”

These beguests are not specific

A, having cstate in England and estate in Assam {[ndia).
bequeaths # legacy 10 B, and directs that it shall be paid
out of the estale which he may leaye in Guwahati (India),
He also bequeaths a legacy to C. and directs that it shall
be paid out of estale which he may leave in Lingland,

()

No ome of these legacies is specific
Where a certain sum is bequeathed, the legacy is notl specific

merely because the stock, funds or securitics in which 1t 1y
invested are deseribed in the Will,

IMostration

A bequeaths o B—
100,000 rupees of my funded estate™;
“1L00,000 rapees of my estate now invesled i shares of Tata
Motars L.
100,000 rupees, at present sccured by moriguge of Jalukbari
factory™.
No one of these legacies is speeific

Where a beques! 15 made in genery] lerms ol a certain amourd of
any kind of stock, the legaey is not specific merely because the
testator was, at the date of her/his Will, possessed of stock of the
specified kind, 10 an eyual or greater amount than the amounl
beyucathed.

Hlustration

A hequeaths (o B 30,000 rupees fve per cemt Government
securilies. A had at the date of the Will tive percent Government
securilies for SU.000 rupees. The legacy is not specific.
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A money legacy 1s ot speeific merely because the Will dircets its
payment to be postponed until some part of the cstaie of the
testator has been reduced to a cerlain form, or remitted to 4
gertain place.

IHustration

A bequeaths o B 100,000 rupees and directs that tns legacy
shall be paid as soon as A's estule in Assam (mdia) shall be
realised in Fngland. The legacy is not specific.

Where a Will ¢omtaing a beguest of the residue of the testalor's
estate plong with an enwmeration ol some items ol estate not
previously bequeathed, the arlicles enumerated shall not be
deemed 1o be specifically bequeathed.

Where estate is specilically bequeathed o two or more persons m
succession, it shall be relained in the form m which the testator
left it, although it muv be of such a nature that s value is

continually decreasing.
Illustrations

A, having lease of a house for a term of vears, fifleen of
which were uncxpired at the tmne of his death, has
bequeathed the lease to 13 for his lile, and after B's death (&
C. [¥ is 10 enjoy the estate ay A lell i, although. if B lives
for fifieen years, C can take nothing under the bequest,

(1)

A, having an annuity during the life of 13, bequeaths 1t 1o €,
for his lile, and, after O's deatly, to . € is to enjoy the
anmuily ag A leftit although, if I dies belore D, D can take
nothing under the bequest.

(if)

Whete estate comprised in a bequest o Two or moTe persons in
sucecssion is not specifically begueathed, it shall. in the absence
of any direction Lo the contrary, be sold, and the proceeds of the
sale shall be invested in such securities as the High Courl may by
any general rulg authorise or direet, and the fund (hus constituted
shall be enjoved by the successive legatees according 10 the

tennis of the Will.
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Iustration

A, having a lease for a term of years, bequeaths all his estate 10 B
for life, and, afler B's death o C. The lease must be sold, lhe
proceeds invested as stated in this seetion and the annual income
arising [rom the fund is (o be paid o B lor life. At B's death the
capital of the fund is Lo be paid to C

IT (here is a deficiency of assets to pay legacies, a specilic legacy
is not lighle to abate with the general legacics.

Demonstrative Lezacies

Where a testator bequeaths a certain sum of money. or 4 certain
quantity of any other cominodity, end relers to a particular fund
or stock =0 as 1o constitute the same the primary fund or stock oul
of which payment is to be made the legacy s said to be
demonstrative.

Explanation - The distinetion hetween a specifie legacy und a
demonstrative legacy consists in (his, thal-

where specified cstate is given 1o the legatee, the legacy is
specific:

where the legacy is direered to be paid out of speeified estule, 1118
demonstrative.

IMustrations

(i) A begueaths 1o B 100,000 rupees, being part of a debt due
to him from W, He also begqueaths 1o C 100,000 rupees to
be paid out of the debt dug to him fram W, The legacy 0 B
is speeific, the legacy 1o C is demonstrative.

(1) A begueaths to B-
“teri bushels of the corn which shall grow in my Hajo
Farmhouse™:
“RO0 boxes of blue pens which shall be made at my factory
of Mlukalma™;

“10.000 rupees out ol my [ive per cent promissory notes of
thie Central Govermment™;

fis!
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“an annuity of 3,000 rupees from my lunded cstate™
*10,000 rupees out of the sum of 20.000 rupees due o me
by C*;

An annuity, and direets it to be paid “oul ol the rents
arising from my eslate al Nagaon™.

(iii) A bequeaths lo B -
“10,000 rupees out of my estale al Nagaon, or charges il on
his estule gt Nagaon,
“10.000 rupees, being my share of the capital embarked in
A certain husiness”™.

Each of these heguests is demonstrative

Where a portion of a fund is specifically bequeathed and a legacy
is directed W be paid out of the same [und, the portion
specificilly bequeathed shall first be paid (o the legatee, and the
demonstrative legacy shall be paid out ol the residue of the fund
and, so far as the residug shall be delicient, out of the general
assets ol the testator.

Husiration

A beyueaths 1o B 10,000 rupees, being parl of a deht due to him
from W, He also bequeaths o C 10,000 rupees to be paid out of
the debt duc o him from W. The debt due to A from W is only
15.000 rupees; of these 15.000 rupees, 10,000 ropees belong to B
and 3,000 rupees are lo be paid to C. C is alse to receive 5,000
rupees ol of the general assets of the lestator.

Ademption of Legacics

I anything which hus been specifically bequeathed does not
belong o the testator al the time of her/his death, or has been
converted fnlo evate of a different kind, the legacy is deemed;
that 1s, it cannot take effect. by reason of the subject-matier
having been withdrawn [rom the operation of the Will.

1lustrations

(i} A begueathsto B -
“the dizmond ring presented o me by C7
“my gold chain™;

“g certain bale of wool™;
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(i)

{1ii)

“a certain piece of ¢loth™;
“all my household goods which shall be v Gr about Ty
dvvelling house in Dibrugarh, at the time of my death.”

A in his lifetime-

sells ar pives away the ring; converts the chain into a eup:
comverts the wool into eloth:

makes the cloth into a garment;

takes anather house inte which he removes all his goods.
[‘ach ol these lpgacies is adeemed.

A bequeaths to B -

“the sum of 10,000 rupees, in a certain chest™;

“al| the horses in my stable®,

At the death of A, no money is found in the chest, and no
horses in the stble, The legacies arc adeemed.

A bequeaths 10 B cerlain boles of goods. A takes (he
goods with him on 2 voyage. The ship and goods are lost
al sea, and A is drowned. The legacy is adeemed.

A demonstrative lepacy is not adecmed by reason that the estate
on which il 18 chareed by the Will docs not exist at the Ume of the
death of the festator. of ha$ been converted into estute ol a
different kind, but it shall in such case be paid our of the general
assets of the lestator,

Where the thing specifically bequeathed is the right lo receive
something of value from a third party, and the tesllor
liersel Mhimsel [ receives it, the bequest is adeemed.

(i) A bequeaths to B-

{11)

“the debt which C owesme™;

20,000 rupees which | have m the hands of D™

“the money due 1o nie on the bond ol £

“my mortgage on the Dibrugarh factory™,

All these dehts are extinguished in A’s lifetime, some with
and some withoul hLis consent. All the legacies are
adeemed.

A bequeaths to I his intercst in certain policics of life
assurance: A in his lifetime receives the amount ol the
pulicies, ‘I'he legaey is adeemed.
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Ihe receipt by the lestator of a pen ol an entire thing specifically
hequeathed shall operate as an ademption of the lepacy to the
extent of the sum so received.

Tlustration

A begqueaths to B “the debl due to me by C7, The debt amounts Lo
10,000 rupees, C pays to A 5,000 rupees the one-hall of the debt.
"The legaey is revoked by ademption, so far as regards the 5,000
rupees reeelved by A,

If & portion of an entire [und or stock is specifically bequeathed,
the receipt by the testator of a portion of the fund or stock shall
pperate as an ademplon ouly 1o the extent ol the amount so
received: and the residue of the [luid or stock shall be applicable
to the discharge of the speeilic legacy.

Ilastration

A bequeaths to 13 one-hall ol the sum of 10,000 rupees due 10 him
from W. A in his lifetime receives 6,000 rupees. part of the
10.000 rupees. The 4.000 rupecs which are due from W 1o A at
the time ol his death belong (0 B under the specilic bequesi,

Where a portion of a fund is specifically begueathed 1o one
legatee, and & lepacy charged on the same fund is bequeathed 1o
anather legatee: then, if the lestator receives a portion of that
funid, and the remainder of the [und is insufficient 1o pay both the
specific and the demonstralive lepacy, the speeific legacy shall be
paid first. and the residue (il any) of the fund shall be applied so
far as it shall extend in pavment ol the demonstrative legacy, aod
the rest of the demonstrative legacy shall be paid out af the
peneral pssets of the lestator.

Hlastrations

A bequeaths 1o B 10,000 rapees, part of the debt of 20.000 rupees
due to him from W, Lle also hequeaths to C 10,000 rupees w be
paid oul of the debt due to him [rom W. A afler wards receives
5,000 rupces, part of that debt. and dies leaving only 15,000
rupees due 10 him from W, Of these 13,000 rupees, 10,000 rupees
belong to 13, and 5.000 rupees are 1 be paid to €. C is also 1o
receive 5.000 rupees out of the general assets of the testalor.
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Where stock which has been speeifically begueathed does not
exist at the testator's death, the legacy 1s adeemed.

Iuastration

A bequesths 1o 13-

“my capital stock of 10,000 rupees in XY 7 Stuek™;

“my promissory notes of the Central Government for 10,000
rupees in their 4 per cent loan.”

A sells the stock and the notes. The legacies ure adeemed.

Where slock which has heen specifically bequeathed exists only
in part at the tesiator's death, the legacy is adeemed so far as
repards that parl of the stock which has ceased (o exist,

Tusiration

A begueaths 1o B his 10,000 rupecs in the 5.5 per cent loan of the
Central Government. A sells one-hall of his 10.000 rupees m the
loun in question. One-hall of the legacy 15 adecmed

A specific bequest of goods under a deseriplion conneeting them
with # certain place is not adeemed by reason thal they have been
removed (rom such place from any lemporary cause, or by lraud,
or without the knowledge or sanction of the testator.

Hlostration

(i) A bequeaths to 13 “all my households poods which shall be
in or about my dwelling-house in Jorhat at the time ol my
death™. The goods are removed from the house o save
them from fire. A dies before they are brought back.

A bequeaths o B “all my household goods which shall be
in or aboul my dwelling-house in Jorhat at the time ol my
death™, During A"s absence upun & journey, the whole of
the goods are removed from the house. A dies withoul

(ii)

Huving sanctioned their remerval.
Neither of these legacies is adeemed
The removil of the thing bequeathied from the place in which il is
stated in the Will to be situated does not ¢onstitute an ademption,

where the place 15 only referred to in order to complete the
deseription of what the testalor meant 1o bequeath.

(i) A begueathe (0 B “all the bills, bonds and other sceuritics
for money belonging to me now lying in my lodgings in
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Iparrang”, At the time ol his death these ctfects had been
removed [rom his lodgngs in Darrang.

(i) A bequeaths to B all his [urniture then i his house n
[Barpeta. The testator has a house at Barpeta and another at
Barpets, in which he lives altemately, being possessed of
one sel of [urniture only which he removes with himself o
cach house. At the time of his death the fumiture 15 in the
liouse at Nalbari.

A begueaths 10 B all his goods onbeard a certain vessc]
then lying in the river Brahmaputra. The goods are
removed by A’s directions to a warchouse, in which they
remain at the time of A's death

(iii)

No one of these legacies is revoked by ademption

Where the thing bequeathed is not the right 1o receive something
of value [rom a third person. but the money or other commodily
which may be received [rom the third person by the teglator
hersellhimself or by her/lis representatives. the reeeipt of such
sum of meongy or other commuaodity by the testator shall not
canstitute an ademption; but if she/he mixes itupwith the general
mass of her/his estate, the legacy 1s adecmed.

Mustration

A bequeaths to B whalever sum may be received [rom his claim
o C. A receives thw whole of his claim en C, and sets it aparl
from the general mass of his estate. The legaey is not adeemed,

Where a (ung speeifically bequeathed undergoes a change
between the date of the Will and the testator's dealh, and the
change fakes place by operation of law, or m the course of
executien of the provisiens of any legal instrument under which
the thing bequeathed was held, the fegacy is nol adeemed by
reason of such change.

Hlustrations

{1) A bequeaths to B “all the money which | have in the 5.5
percent loan of the Central Government™. The sceurities
for the 5.5 percent loan are eonverted during A's lifetime
imto 5 percent stock.

A begueaths w0 B (hé¢ sum of 20,000 rupees invesled in
Genvernmenl securities 1 the names ol trostees for A The

{it)
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syttt of 20,000 is teansferred by the trustees into ATs own
name:

Neither of these legacies has been adeemed

Where @ thing specificully begqueathed undergoes a change
hetween the date of the Will and the testator’s death, and the
change lakes place without the knowledpe or sanction ol the
festator, the lepacy is nol adecmed.

Illpstration

A hequeaths to 13 “all my 3 per cent Government securities™. The
Governmen!t sceutities are, without A's knowledge, sold by his
agent, and the procecds converted into XYZ Stock. This legacy is
nol adeemed.

Where stock which has been specifically bequeathed is lent to a
thitd party on condition that it shall be replaced, and i1 is replaced
accordingly. the legacy is not adeemed.

Where stock specifically bequeathed is sold, and an equal
quantity of the same stock is afterwards purchased and belongs o
the testalor at her/his death, the legacy is notadeemed.

Payment of Liahilities in Respeet of the Subject of a Bequest

Where estate specifically bequeathed is subject at the death
of the testator Lo any pledge, lien or encumbrance created
by the testator herselthimself or by any person under
whoim she/he claims, then, vnless a conlrary inlention
appears by the Will, the legatee, if shefhe accepts the
bequest, shall accept i subject to such pledge or
encurnbrance, and shall (as between herselfhimself and the
testalor's estate) be liable 1o make good the amount of such
pledge or encumbrance.,

(1)

A contrary intention shall net be inferred fromt any
direction which the Will may contain for the payment of
the lestator's debts generally.

(2)
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(i)

lixplanation - A periodical payment in the nature of land-
revenue or in the nature of rent is not such an encumbragce
as is contemplaled by this section,

THustrations

A bequeaths to B the diamond ring given o him by C. At
A’y death the ring is held in pawn by D o whom 1t has
beent pledeed by AL Tt is the duty of A's executors, if the
state of the testator’s assels will allow them, 1o allow [} 1o
redeem the ring.

A bequeaths to B an estste which at A's death is subject to
4 morlgage for 10,000 rupees; and the whole ol the
principal sum, together with interest to the amount of 1,000
Tupces, is due #t A's death, B. if he accepls the beguest.
accepls it subject 1o this charge. and is liable, as between
hmsell and A's estale, 10 pay the sum ol 11,000 rupces
thus due.

Where anvthing is to he done to complete the testator's title 1o the
thing bequeathed, it is to be done al the cost of the testalor’s

astate.

(i)

{ii)

[ustrations

A, having contracted in general terms for the purchase of a
pieee of land at a certain price, begqueaths to B, and dies
belore he has paid the purchase-money. The purchase-
mioney must be made good vul ol A's assets.

A having contracted for the purchase of a pigce of land lor
i gertain sum ol money, one-hall ol which is to be paid
down and the other half secured by mortpage of the land,
hequeaths i (o B, and dies belore he has paid or secured
any part of the purchase-money, One- half ol the purchase-
maney must be paid out of A’s assets,

Where there is a bequest of any interest in immaovable estale
respect of which payment in the nature of land- revenue or in the
nature of rent has to he made periodically, the estale of the
testator shull (as between such estate and the legater) make good
such payments or n proportion of them, as the case may be. up 1o
the day of, her/his death.
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INustration

A bequeaths 10 B a house, in wespecet of which 36,500 rupees arc
payable annually by way of rent. A pays his ren} at the usual time.
and dies 25 days alier. A's estale shall make good 2,500 rupees in
respect of the renl,

In the absenee of any dircetion in the Will, where there Is a
specific bequest of stock in a joint-stock company. 1f any call or
other payment is due front the Llestator at the tme her/his death
respect of the stoek, such call or payment shall, as between the
testalor’s estate and the lepatee: be bormne by the estate; bul, 1l any
call or uther payment becomes due in respect of such stock after
the testator's death., the sume shall, as between the testator’s
estate and the legatee. be borne by the legatee. if she or he aceepts
the bequesl.

Mustrations

(i) A bequeaths to 13 his shares in a certain company. AL A's
déath there was due from him the sum of 100 rupees in
respect of each share. being the amount of a call which
had been duly made, and the sum of live rupees in respect
af each Share, being the amount of interest which had
ucerued due in respeet of the call, These payments must
be borne by A’s estate.

(ii) A has agreed 1o take 30 shares in an intended joint-stack
company, and has contracted to pay up 100 rupess in
respect of each share, which sum must be pald before his
title to the shares can be completed. A bequeaths these
shares o B. The estate ol A must make good lhe
paymenls which were necessary o comiplete A's title.

(i) A bequeaths to B his shares in a certain company. B
gecepls the legacy, Allerwards death, a call 1 made in
respeet of the shares. B must pay the call.

(iv) A bequeaths to B8 his shares in & joint-stock company. B
accepls the bequest. Allerwards the affairs of (he
company are wound up, and each sharcholder is called
upon for contribution. 'The amount of the contribution
must be borne by the legatee.

(v) A is the owner often shares in a company. Al a meeting
held during his lifétime a call is made of fifly rapees per
share, pavable by three installments. A bequeaths his
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shares to B. and dies between the day (xed for the
puvment of the first and the any [ixed for the payment of
the second installment, and without having paid the first
trstallment. A's estate must pay the first installment, and
B, if he accepls the lepacy, must pay the remaning
nstallments,

If there is a beguest of sumething described in general terms. the
executor must purchase [or the legatee whal may reasonably be
consideted to answer the description.

1Hustrations

(iY A begueaths to B a motor vehicle or a diamond ring. | he
executor must provide the legatee with such articles if the
state of the assets shall allow iL.

(i) A bequeaths to B “my muotor cats™. A had no molor car at
the time of his death. The legacy fails.

Where the imterest or produce of a fund 15 bequeathed to any

person, and the Will affords no indication of an intention that (he

cnjoyment of the bequest should be of limited duration. the

principal. as well as the interest, shall belang to the legatee.

THustrations

(i) A bequeaths to B the inletest of his 5 percent promissory
notes al the Central Government. There 1s no other clanse
in the Will affecting those sceurities. B is entitled to A's 5
pereent promissory notes of the Central Government.

(i1} A begucaths the interest ol his 5.3 percenl promissory
notes of the Central Government to B for his life, end after
his death 1o C. B is entitled to the nterest of the notes
during his life, and C is entitled o the notes upon B's
deutly,

(iif) A bequeaths to B the rents of his lands at X, B is entitled 1o
the lands,

Bequests of Annunities

Where an annuity is created by Will, the legatee is entitled to
teceive it for her/his lile only, unless a conlriry inienion appears
by (e Will, notwithstanding that the annuity 1s directed 1o be
paid oul of the estale pencrally, or thal & sum of money is
hequiathed to be invested in the purchase of it.
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Hlustrations

(i) A bequeaths to B 5,000 rupees 4 year. B is entitled during
his life to receive the annual sum of 5,000 rupces.

(ii) A bequeaths to 13 the sum of 1,000 rupees monthly. 13 15
entitled during his life to receive the sum ol LOUU ripees
every maonth.

(iii) A bequeaths an anmuity of 5,000 rupees to B for life. and

on B's death to C. B is entilled to an annuity of 3.000
rupees during his life, C, il he survives B, is entitled o an
annuity of 3,000 rupees from B death until his own death.

Where the Will directs that an annuity shall be provided for any
person wul of the proceeds of estate, or oul ol estate generally. or
where money is bequeathed 1o be invested in the purchase ol any
annuily (or any person, on the testator’s death, the legacy vests m
interest in the legatee, and shedhe 1s entitled at her lus opuon 1o
have an annuity purchased for herfhim or lo reeeive the money
appropriated for thal purpose by the Will,

IHusirations

(i} A by his Will directs that his executors shall, cut of his
estate, purchase an annuity of 10,000 rupees for B, B is
entitled at his oplien to have an annuity ol 10,000 rupees
for his life purchased for him or to receive such @ sum as
shall be sullicicat for the purchase of such an annuy,

(ii) A begueaths o fund to B for his lile. and directs that olter
[3°s death, it shall be lald out in the purchase ol an annuity
for . Band C survive the testator. C dies in B's lifetime.

On B's death, the fund belongs to the representative of C.

Where an annuity is bequeathed, bul the assets of the testator are
not sufficient to pay all the legacies given by the Will, the annuity
shall abate in the same propurtion as the other pecumary lepacics
eiven by the Will.

Where (heee 18 a gift of an wnnity and a residuary gifi, the whole
of the annuity is to be sauisfied before any part of the residue is
paid to the residuary legates, and, if necessary, the capital of the
testator' s estate shall be applicd for that purpose,
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Legacies to Creditors and Portioners

Where a debtor bequeaths a legacy to herfhis creditor. and it does
not appear from (he Will that the legacy is meant as a salisfaction
of the debt, the creditor shall be entitled to the legacy, as well as
to the amount ol the deht

Where a parent, wha i5 tmder ohligation by contract to provide &
partion for a child, fails o do so, and allerwards bequeaths a
legacy to the child, and dees not mtimate by her'his Will that the
fegacy is meunt as a satisfaction of the portion, the ¢hild shall be
entitled to receive the legacy, as well as the portion.

THustration

A. by articles enlered into in contemplation of his marriage with
B covenanted that he would pay to each ol the daughters ol the
intended marriage a portion of 20,000 rupees on her marrage.
This covenant having been broken, A bequeaths 20,000 rupees 0
gach of the married daughters of himsell'and B. The legatees are
entitled to the henelit of this bequest in addilion to their portions.

No bequest shall be whelly or parially adeemed by a subsequent
provision made by settlement or otherwise for the legatee.

IHlustrations

(i A begueaths 20,000 rupees to his son B, He afterwards
pives to B the sum of 20,000 rupees. The legacy 1s nol
thereby adeemed.

(i) A begueaths 40,000 rupees 1o B, his orphan niece whom he
had brought up from her infancy.  Allerwards, on the
oceasion of B's marriage, A setiles upon her the sum of
30,000 rupees, The legacy is not therehy diminshed,

Election

Where u person, by herhis Will. professes 1o dispose of
something which sheshe has no right to dispose ol, the person 1o
whom the thing belongs shall elect either to confirm such
disposition or to dissent from il, and, in the latter cuse, she/he
shail give up any benefits which may have been provided for
her/him by the Will.
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An interest relinquished in the circumsiances stated in section [8U
shall devalve as i it had not been disposed ol by the Will m
favour of the legatee, subject, nevertheless, 1o the charge of
making good to the disuppointed legatee the amount or value of
the: pift attempled te be given o her/him by the Will,

The provisions of seetions 180 and 181 apply whether the testator
docs or does not believe that which she'he professes to dispose of
by her/his Will ta be her/his own,

Ilustrations

(i} The farm of Mariani was the estate of C. A bequeathed it to
IR, giving a legacy of 100,000 rupees to C. C has elected 10
retain his farm of Manani, which is worth 80,000 rupees. €
forfeits his legacy of 100,000 rupees, of which 80,000
rupees goes to B, and the remaining 20L000 rupees falls
into the residuary bequest. or develves according to the
rules of intestale succession, as the case maybe

(i) A bequeaths an estate to B in case 13's elder brother (who
is married and has children) shall leave no issue fiving at
his death. A also bequeaths to C a jewel, which belongs to
B. B must clect to give up the jewel or to lose the estate,

A bequeaths (0 B 100,000 ropees, and to C an estate which
shall, under @ settlement, belong w B if his elder brother
(who is married and has children) shall leave no issuc
living at his death. 13 must elect (o give up the estate or Lo
lose the leguiy.

(iii)

(iv) A, a person of the age of 18, domiciled in India in Assam
but owning real estate in Englind, to which C is heir al
law, hequeaths a legacy to O and. subjeet theretd, devises
and bequeaths 10 B “all my estate whatsoever and
wheresoever”, and diey under 21. The real estate m
Lngland does not pass by the Will. € may claim his legacy
without giving up the real estate in England.

A beguest for a person's benefit is, for the purpose of election. the
same thing as a bequest made to hersell/himself. The farm of
Silapathar being the estate of B, A begueathed it to C: oand
bequeathed another farm called Dhemaji farmhouse 1o his own
executors with a direction that it should be sold and the proceeds
applied in payment of [3s debts, B must elect whether he shall
abide by the Will, or keep his farm of Silapathar in opposition tw
IT.
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184

185,

186.

A person taking oo benefit direetly under a Will, but desiving a
henefit under it indirectly, is nol put to her/his election,

Illastrations

I'he lands of Mangaldoi are setiled vpon C for lile, and affer his
death upon D, his only child. A bequeaths the |ands of Mangaldoi
to I3, and 100,000 rupees to C. C dies intestate shortly after the
testator, and wilhout having made any election. ) takes oul
administration W C., and as administration cleets on behalf of Cs
estate to take under the Will. In thal capacity he receives the
legacy of 100,000 rupees and aceounts w B [or the rents of the
lands of Mangaldoi which acerued alter the death of the testator
and before the death of €. In his individual character he retains
the lands of Mangaldod in opposition to the WilL

A person who ill her/his individual eapacity takes a benelit under
a Will mav, in another character, ¢lect to take in opposition Lo the
Will.

Ilustration

The estate of Nagaon is settled upon A lor life, and after his
death, upon B. A leaves the estate ol Nagaon to D, and 200,000
mipees to B, and 100.00) rupees to ¢, who is B's only child. 13
dies intestate. shortly after the testalor, without haying made an
stection. C takes out admmisiration to B, and as adminsmator
cleets to keep the estate of Nagaon in oppesition (¢ the Will, and
to relinguish the legacyof 200,000 rupees. C may do this. and yet
¢laim his legacy of 100,000 rupees under the Will.

Notwithstanding anything contained mn scetiong 180 to 185,
where @ particular pifl is expressed in the Will 10 be in lieu of
somelhing belenging to the legatec. which is also in lerms
disposed of by the Will. then, if the legatee claims (hat thing,
she/he musl relinguish the particular gift, but she/he s not bound
lo relinquish any other henefit given to herthim by the Will,

ustration

Under A’s marriage-settlement his wife s entitled, il she sutvives
him, to the enjovment ol the estate of Guwahati during her life. A
by his Will bequeaths o his wile an annuity of 200,600 rupees
during her life, in licu of her interest in the estate of Guwahati,
which estate he bequeaths lo Lis son. He also gives his wife a
lepacy of 1,000,000 rupces: The widow eleets to take what she i
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entitled 1o under the settlement, She is bound to velinquish the
ammuity but mot the legacy of 1000000 rupees.

Acceptance of u benefit given by a Will constitutes an clection by
the legatée to tuke under the Will, if she/he had knowledge of
her/his right 1o elect and of those circumstunces which wouid
ifluence the judgment of @ reasonable person in making an
election, or if she/he waives inquiry into the circumslanees.

[Mustrations

(i) A is owner of an estale called Simalugurl farm, and has o
lifee interest in another estate called Jagiroad farm to which
upon his death his son B shall be absolutely entitled. The
will of A gives the estale of Simaluguri farm to B. and the
estate of Jagiroad farm 1o C. B, in ignorance of his own
right to the estate of Jagiroad farm, allows (' 1o take
possession of il, and cuters into possession of the estate of
Simaluguri form. B hag not conlinmed the bequest of
Tapiroad farm to O

(i)  B. the eldest son ol A, 15 the possessor of an estate called
Jorhat Farmhouse: A begueaths Jorhat Farmhouse to €,
and (0 B the residue o A's estate. B having been inlurmed
by A’ exceutors that the residue shall amount to SO0.000
rupees, allows € 1o lake posscssion ol Jorhat Farmhouse.
He afterwards discovers that the residue docs not amount
W more than 50,000 rupees. B has not confirmed the
bequest of the estate of Jorhat Furmhouse to C.

{1y  Such knowledge or waiver of inquiry shall, in the absence
of evidence to the contrary, be presumed if the legatee has
enjuved for two years the benefits provided for her/him by
the Will without doing any act to express dissent.

{2)  Sueh knowledge or waiver of inquiry may be inlerred from
any act of the legates which renders it impossible to place
the persons interested in the subject-malter of the bequest
in the same condition as 1f such-act had not been done.

Hlustration

A hequeaths o B an estate to which C s enlitled, and to C a coal-
niine. C takes possession of the mine and exhausts it. He has
thereby confirmed the bequest of the gstate o B.
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If the legatee does nol, within one year after the death of the
(cstator, signify lo the testutor's representatives her/his inlention
to confirm or to dissent from the will, the representatives shall,
upon the expiration of that period, require her/him o make
her/his election: and: il' sheshe does not comply with such
requisition within a reasonable time afler she/he has received i,
she/he shall be deemed 10 have elected W confirm the Will.

In case of disability the election shall be posiponed until the
disahility ceases, or until the glection is made by some competent
authority.

Gifts in Contemplution of Death

(1) A person may dispose. by gift made in contemplation of
death, of any moveable estate which she/he could dispose
of by Will.

(2} A gift is said to be made in contemplation of death where a
person. who is ill and expects to die shortly of herhis
Hness, delivers, to ancther the possession of any moveable
estate 1o keep as a gift in case the donor shall die of that
illness.

(3} Such a pift may be resumed by the giver; and shall not take
effect il she/he recovers [rom the illness dunng which it
was made; nor if she/he survives the person to whom it
was made,

THustrations

(i} A, beng ill, and in expeclation of death, delivers 10 I3, to
e retained by him in case of A's death -
a watch:
a bond granted by C to A
n bank-note;

4 promissory note of the Central Government endorsed in
blank: a hill of exchange endorsed in blank;

certain morigage-deads.

A dies ol the illness during which be delivered these
drticles. I3 is entitled ww—

the watch:
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the deht seeured by C's bond:

the bank-note:

the promissory note of the Central Government; the bill of
exchange,

the money secured by the mortgage-deeds.

A, being ill. and in expectation of death, delivers to B the
key of a trunk or the key of 4 warchouse in which goods of
bulk belonging Lo Aare deposited, with the intention of
giving him the control over the contents of the trunk, or
over the deposited goods. and desires him to keep them in
case of As deuth, A dies of the illness during which he
delivered these articles. 13 15 entitlied to the tunk and its
contents or Lo A's poods of bulle in the warehouse.

(i)

A_ being 1L, and in expectation of death. puts aside certuin
articles in separate parcels and marks upom the parcels
respectively the numes of B and €. The parcels are not
delivered during the life of A. A dies of (he illness during
which he set aside the parcels. B and C are not entitled to
the contents of the parcels.

(iii)

Chapter 3

Protection of Estate of Deceased

I1 griy person dies leaving cstate, moveable or mmmaeveable,
any person claiming a right by succession thereto, or Lo iny
portion thersof, may make application to the Distriet Judge

Pérann claiming 192 {1}
right by

succession o

estate 0l deeeased
miay apply for

of the district where any part of the estate is found or
situated for relief, either after actual possession has been

relief against taken by another person, or when foreible means ol seizing
wromg{iul possession arc apprehended.
PUSECEEI00- - 25
(2)  Any puardion, ggent, relative or near friends may, m the
event of any minor, or any disqualificd or absenl person
being entitled by succession Lo such cstate as alvresad,
make the like application for reliel.
Inquiry made by~ 193, 'The Distriet Judge 10 whom such application 18 made shall, in the
Judse first place, examine the applicant on oath, and may make such
further inquiry, if any. as she/he thinks neeessary as (o whether
e
VETTED BY THE ar

mﬂwﬁ[ﬁ
‘jm 2. 08 1o1s 91



Provedure 164,

Appointment o 195.

¢urator pending
determination of
proceeding

Povwers 1506,

eonfermable on
curatar

.
mﬁf

T
LEW.-O S ra "

there is sufficient ground for believing that the party in
possession or taking loreible means for seizing possession hat no
law(ul title, and that the applicant, or the person on whose hehall
she/he applics is really entitled and is fkely to be materially
prejudiced il 1eft to the ordinary remedy of a suil, and that the
application 18 made bona fide,

If the Distriet Judge is satisfied that there is sufficient ground for
believing as aloresaid hut nol otherwise, she/he shall summon
the parly complained ofl and give netice of vacant or disturbed
possession by publication, and. afler the cxpiration of &
reasonable time,  shall  determine surmmanly  the right to
possession (subjeet to n suit 48 hercinafier provided) and shall
deliver possession aceordingly:

Provided that the Judge shall have the power 1o appomnt an
officer who shall lake an inventory of elfects. und scal or
otlerwise socure the same, upon being applied to [or the purpose,
without delav, whether shefhe  shall have concluded the mquiry
necessary for summoning the party” complained of or not.

If it further appears upon such inquiry as aforesaid thal dunger is
to be apprehended of the misappropriation or waste of the estate
before the summary procecding can be determined, and that the
delay in obtaining security lrom the party in possession or the
insulfivieney thereof iy likély to expose the parly out of
possession to considerable risk, provided shefhe s the lawful
owner, the District Judge may appoint onc or more curalors
whaose authority shall continue according to the terms of her/iris
or their respective appointment, and in no case beyond the
determination of the summary proceeding and the conlimmalion or
delivery of possession in the consequence thereol:

Provided that, in the case of land, the Judge may delegale 1o
tlie Collector, or to any ollicer subordinate to the Collector, the
powers of 8 curator

Provided, [urther, that every appointment of a eurator in
respect of any estate shall be duly published.

The District Judge may avtharise the eurator (o take possession of
the estate either gencrally, or until security is given by the party
in possession, or untl mventories of the eslate have been made,
or Lot any other purpose necessary [ur seeuring the estate from
misappropriation or waste by the party in possession:

Provided that it shall he in the disvretion of the Judge 1o
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allow the party in possession o continue in such possession on
piving security or nol, and any continuance i possession shall be
subject to such orders as the Judge may issue  touching
inventories. or the securing ol deeds or other cttects.

Privhibition of 197, (1)
pxercise of

cértain powers by

curators

(2)

Curator 1o give 198. (L)
scenrity and muy

reecive
remuneration
(2)
(37
Report from e, (1)

Collector where
gstate includes
revanue paying
| zaruct

Yoo
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Where & certificate has been granted under Chapter-6 of
this Part, or 4 grant of probate or letlers of administration
has been made, a curator appointed under this Parl shall
not excreise any authority Jowlully belonging Lo the holder
of the certificate or Lo the executor or administrator.

All persops who have paid debts or remts o a curalor
authotised by a court (o receive them shall be indemnified,
and the curator shall be responsible for the payment thereof
to the person who has obtained the certificale, probate or
letlers of admimisiration, as the case may be.

The District Judge shall take from the curator security for
the faithful discharge of herhis wust, and for rendering,
sulisfactory accounts of the same as hereinafler provided.
and may authorise her/him 1o receive out of the estale such
remunetation, in no case exceeding five percent on the
moveable estate and on the annual profits of the
immoveable estate, as the Districl Judge thinks reasonable.

All surplus money realized by the curator shall be paid into
courl, and invested in public securities lor the benefit of
the persons entitled thercto upon adjudication of the
summary proceeding.

Security shall be required from the curator with all
reasonable despateh, and where it is practicable, shall be
luken generally Lo answer all eases [or whieh the person
may be atterwards appointed curator; but no delay in the
laking of security shall prevent the Judge from
immediately investing the curator with the powers of
her/ls office.

Whepe the estate of the deceascd person consists wholly or
in part of land paying revenue to Government, i all
matters regarding the property of summoning the party in
possession, of appointing a curator, or of nominaling
individuals to that uppointment, the District Judge shall
demind a teport from the Collector, and the Collector shall
thereupon furnish the same:
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Provided that in cases of urgency the Judge may
proceed, in the first instance, without such repart

(2)  The Judge shall nat be obliged fo act in conformity with
any such report.

The curator shall be subject to all orders of the Distriet Judge
reparding the institution or the defence ol suits, and all suis
maybe instituted or defended in the name of the curator on behall
ulthe estate @

Provided that an express authority shall be requisite in the
arder of the curator’s appointment for the collection of debts or
rents; but such express authority shall enable the curator 1o give a
full acquaintance for any sums of money received by virtue
thereof.

Pending the custody of the estate by the curator, the District
Judge may make such allowanees to partics having a prima lacie
right thereto as upon & summary investigotion of the right and
circumstances of the pardes interested she/he considers
nccessary, and may, ot herlus diseretion, lake security for the
repayment thereof with interesl, in the event of the party being
found, upon the adjudication of the summary proceeding, not 1o
he entitled thereto.

The curdtor shall file monthly accounts in abseract, and shall, on
the expiry of each period of three meonths, if herhis
administration lasts o long. and. upon giving up the possession
of the estate, file a detaled account of her'his administration o
the salisfaction of the District Judge.

(1} 'The agcounts of the curalor shall be apen to the inspection
of all parties interested, and it shall be competent for any
such interested party Lo-appoint a separate person 1o keep a
duplicate account of all receipts and payments by the
Luralor,

(2) Ifit is found that the accounts of the curator are in arreir,
or that they are erroneous or incomplete, or if the curalor
does not produce them wheneyver shelhe is ordered to do
50 by the District Judge, she/he shall be punishable with
fine not exceeding one thousand rupees for every such
clefault,
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[f the Judge of uny district has appointed a curalor; 1n respect 1o
the whole of the estate of a deceased person, such appointment
shall preclude the Judge of any other district within the same
State from appointing any other curator, but the appointment of a
gurator in respect of a portion of the estate ol the deceased shall
not preclude the appointment within the sante State of another
curator i respect of the residue or any portion thereot:

Provided that no Judge shall uppoint curator or enterlain a
qummary proceeding in respeet of estate which is the subject ol a
summary proceeding previously instituted under this Chapter
before another Judge:

Provided further that il two or more curators are appointed
by different Judges for several parts of an estate; the 1Tigh Courl
may make such order as it thinks fit for the appointment of one
curator of the whole estule.

An application imder this Chapter o the District Judge shall be
made within six months from the death of the proprietor whose
estate 15 claimed by right in succession,

Nothing in this Chapter shall be deemed to authorse lhe
contravention of any public act ol settlement or of any legal
directions given by a deccased proprietor of any estate [ur the
possession of her/his estate after herhis decease in the event of
minerity or otherwise, and. in every such case, as soon s the
Judge having jurisdietion over the estate of a deceased person 18
salisfied of the existence ol such directions, she/he shall give
eltiect thereto.

Nothing contained in this Chapter shall be any impediment to the
bringing of a suit either by the party whose application may have
been rejected belore or after the summoning ol the party in
possession, or by the party who may have been evicted from the
possession umder (his Chapter

FfTeel of decision 208,  The deeision of 4 Disthel Judge in a summury procecding under
of summuary this Clapter shall have no other effeet than that of scttling the
proceeding actual possession; but for this purpose it shall be linal, and shall
not be subjeet to any uppeal or review.
s
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The State Government may appoeint public curalors for any
district or pumiber ol distriers; and the Disteict Judge having
jurisdiction shall nominate such public curators in all cases where
the choice of a curator is left discrelionary with her/him under
this Chapler,

Chapter 4

Representative title to Estate of Deceased on
Succession

The executor or administrator, as the case may be. of a deccased
person is her/his legal representative Lor all purposes. and all the
estate of the deceased person vests in her/him as such,

(1} Wo court shall-

(a) pass a deeree against a debtor of a deceased person
far pavment of her/his debt 1o a person claiming on
succession to be entitled to the effects of the
decgased person or to any part thereof, or

(b) proceed, upon an application of a person claiming (0
be so entitled, to execule against such a debior a
decree or order for the pavment of herhis debi,
except an the production, by the person so claiming
ol—

(i a probaic or letters ol administration
evidencing  the grant  to  herhim  of
administration to the estate of the deeeased, or

(i1} a succession cerlilicate pranted under Chaplir-
6 ol (his Part and having the debt spoeified

thersm.

(2) The werd “debl™ in sub-section (1) includes any debi
egeept rent, revenue or profits payable in respeel of land
used for agricultural purposes.

(1) A granl of probate or letlers of administration in respeet of
an estate shall be decmed to supersede any certificate
previously granted under Chapter-6 of this Part, in respect
ol uny debis op securities ineluded 1n the estate:

(2)  When at the time of grant of the probale or letters any suil
or other proceeding instiluled by the helder of any such
certilicate regarding any such debt or security 1s pending;
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the persen 1o whom the grant is made shall, on applymg to
the court in which the suit or proceeding is pending. be
entitled to take the place of the holder of the certificate in
the suit or proceeding:

Provided (hat when any certificate js superscded
unicler this section, all payments made to the holder of such
cettificate in ignoranee of such supersession shall be held
good apguinst ¢laims under the probate or letters of
administration.

After any grant or probate or letlers of administration, none vther
than the person o whom the same may have been granted shall
have power to sue ur prasecute any suil. or otherwise et as
répresentative of the deceased, throughout the State fn which the
same may have been grunted, until such probate or letiers ol
administration has or have been recalled or revoked.

Cliapter 5

Probate, Letters of Administration and Administration of
Assets of Deceased

Save as otherwise provided by this Part or by any other law [or
the time being in force, all grants of probue and letters of

admimsitation with the Will annexed and the admiinistration of

the assets of the deceased in cascs of intestille succession shall be
made or carricd out, as the case may be, in accordance with the
provisions of this Chapter,

Grunl of Probate and Letters of Administration

(1) IT the degcased has died intestate, administration of her/his
estate may be granted to any person whoe, according 1o the
provisions of Chapter-I of this Part, shall be cotitled to the
whole or any part ol such deceased’s estate.

(2)  When scveral such persons apply for such admuinistration,
it shall be in the discretion of the eourt to grant it to only
one or more of theny.

(3)  When no such person applies, it may be granted tw a
credilor ol the deceased.
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|otters of adminisiration cntitle the administrator to all tights
belonging to the intestate s effectually as if the administralion
had been granted at the moment after herthis death,

Letters of administration do not render any valid intermediate acls

of the adminisirator tending o the diminution or damage of the

mlestale’s estite.

(1) Probate shall be granted only 10 an executor appointed by
Lhe Will,

{2} The appointment maybe expressed or by necessary
umplicarion.

Ilusirations

(1) A Wills that € be his executor i B shall not. B is appomtad
executlor by implication.

(i A gives a legacy to B and several lepacies to other persons,
among the rest to his daughter-in-law €. and adds “but
should the within- named C be not living | do constnte
and appoimt B my whale and sole execulrix”. C is
appointed executrix by implication.

(iii) A appoints several persons executors of his Will and
codicils and his nephew residuary legatee, and in another
codicil are these words -7l appomt my nephaw my
residuary legatee to discharge all lawtul demands aguinst
my Will and epdicils signed on different dates”. The
nephew 1s appointed an execulor by implication.

Probate cannot be granted L any person who is & minor or is of
unsound mind ror to any association of ndividuals unless it is a
company which satisfies he conditions prescribed by rules to be
made, by notification in the Assum Gazette by the Siate
Government in Lhis behalf,

When several exceutors are appointed, probate may be granted tv
them all simullaneously or al dillerent times.

IHlustration

A i§an executor of B's Will by express appointment and © an
executor of It by implicalion, Probate may be granted o A and C
4l the sante time or W A first and then 1o C, or 1o C first and then
1o A
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Separate probate 221, (1) [ a codicil is discovered alter the grant of probate. a
ol eadicil separale probate of that codicil maybe pranicd T the
discovered after execttor, il it In me way repeals the appointment of
granl of probate exceitors made by the Will.

(2) If diflerent sxeculors are appointed by the codicil, the
probate of the Will shall be revoked. and a new probate
granted of the Will und the codicil wgether.

Acerual of 222.  When probate has been granted to several exccutors. und one of

represcatation them dies. the cntire representation of the testalor accrues to the

suryiving surviving exeeutar or executors.

exceulor

Lffect ofprobate 223, Probawe of a Will when granted establishes the Will Irom the
death of the testator, and renders valid all intermediate acts of the
excoutor as such,

Adninistralion, 224. When a Will has been proved and deposited i a court of

with copy compelent jurlsdiction situated beyond the limits of the State,

annexed, of whether within or bevond the limils of India, and a properly

authenticated uuthenticated copy of the Will is produced, letters of

capy of Will administration may be granled with a copy of such copy annexed,

proved abroad

Grant of 225, When a person appoeinted an executor has not renounced the

administration executorship, letters of administration shall not be granted to any:

where executor other person until a citation has been issucd, calling upon the

[1as not reseunced execulor o aceept ur renounce her/his execularship :

Provided that, when one or more ol several executors have
proved 9 Will, the court may, on the death of the survivor of those
who have proved. grant letters of admimistration without eiting
those who have not proved.

Form and effect 226, The renunciation mav be made orally in the presence of the

ol renuneiation af Judge, or by a writing signed by the person renouncing, and when

executarship made shall preclude her/him fromm even thercatier applymg lor
probute of the Will appointmg her/lum cxecutor.

Procedure where 227, Il an excoutor renounees or tails to aceept on executorship within

exesulor

repounees or Tails

o aceepl within
Lt it

the time limit for the aceeptance or refusal thercof, the Will may
he proved and letters ol administration. witli a copy of the Will

annexed, may be sranted 1o the person who would be entitled o

administrauon in case of intestacy.
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Grant of 228, When —
adminis\ration to )
il (a) the deceased has made a Will. but has not appointed an
residuary legalecs RERAMER - O
(hy 1he deceased hus appointed an exceutor who is lepally
incapable or teluscs to act, or who has died belore the
testator or belore shefhe has proved the Will, or
(c) the exeeutor dies alter having proved the Will. but belore
shefhe has administered all the estate of the déceased, &
universal or a residuary legatee miay be admitted to prove
the Will, and letters of administration with the Will
annexed may be granted 10 her'him of the whole estate. or
ol 50 much thereol as may be unadminislered,
Right to 229, When a residuary legatee who has @ beneficial interes! survives
administration of {he testator, but dies belore the estate has been fully admimstered,
representative ol her/his representalive has the same tight to administralion with
deceased the Will annexed as such residuary legatee
resilluary legatee
Ciranl ol 230. When there is no executor and no residuary lepatee or
adrmmstration representative of a residuary lepatce. or shedhe  deelines or is
whare no incapable to act, or cannot be found, the person or persons who
Execulor, nor would be entitled to the administration of the estate of the
residuary lepatee deceased if shethe had died intestate, or any other legatee baving
nor répresentative 4 beneficial interest. or a creditor, may be admitted o prove the
of such legatec: Will. and letters of administration may be granted 1o heefhim or
them accordingly.
Citalion before 2311, letters of administration with the Will amexed shall not be
orant of granted 1o any legalee other than a universal or a residuary
admimstration Lo lewitee, until a citalion has been issued and published m (he
lepatee otlwer than mannel hereimaller mentioned. calling on the next-of-kin 1o
universal or accept or reluse letters of admimistration,
restduury
To whom 232, |etery ol administration cannot be granted w any person who is a
administration minor or is of unsound mind, nor to any association of individuals
may not be unless it is & company which satisfies the conditions prescribed
granted by rules 1o be made by notification in the Assam Gazetle, by the
State Government in this behalll
(A
VETTED BY THE
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&, 0l Tels



L

Laying of rules
helore State
Lemslature

Probale of copy
or draft of lost
Will

Prohate of
contents ol Tost or
destroyed Will

Probate of copy
where original
CXISts

Administration
il Will
produced

Adminisieation,
with Will
unmexed, o
attomey ol gbsent
execilor

Administration,
with Will
amnexed 1o
allorney of absent
persen who, if
present, would be
entitlad Lo
admminister

po
VETTED BY THE

fed
Ly
Lad

234,

3
Ll
i

238,

237.

Tt
L
o

DEPARTMENT

., 05, 7aZ2 8

Lvery rule made by the State Govermment under seelion 219 and
section 232 shall be laid, as soon as il 18 mede, belbre the State
Lipislature.

Limited Grunts
Cranis Limited in Duradion

When a Will has been lost or mislaid since the Lestator’s death, or
has been desiroyed by wrong or acciden! and not by any acl ol the
testator, and o copy or the drafl of the Will has been preserved,
probute may be granted of such copy or draft. provided until the
original or a properly authenticated copy of il is produesd.

When @& Will has been lost or destroyed and no copy has been
made nor the draft preserved. probate may be granled ol its
contents if they vam be established by evidence.

Whan the Will is in the possession ol a person residing ot of the
Stare in which application for probate is made, who has refused
ar neplected o deliver it up. but a copy has been transmitted 1o
the exceutor, and it is necessary lor e interests ol the esuate that
probate should be pranted without waiting for the arrival of the
uripinal, probate may be granted of the copy s0 lransmitred,
limited until the Will e an aulhentcated copy of fit ts produced.

Whom no Will of the deceased is forth coming, but (here is
reason 1o believe that thure is o Will in existence. letters of
admmistration may be granted, limited until the Will or an
authenticated copy of il is produced,

Grants for the Use and Benefit of others Having Right

When any exceutor is absent from the State in which application
is mude, and thete s no executor withm Lthe State willing to act,
letters ol administration. with the Will amnexed, may be granted
to the altomey Or agent of the absent execulor. [ir the use and
benelit ol herflus principal, Hmited unil she'he shall obtain
probate or lelters ol administration granted to herselUhimself.

Wlien any persim 1o whom, If present. lellers ol administration.

wilh the Will annexed. might be granted, is absent [tom the State.

letlers of administration, with the Will annexed maybe granted ©
her/his attorney or agent, limited as mentioned in seetion 238
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When & person enlitled to administration in case of intestacy is
absent [tom the State, and no person equally entitled s willing to
act, letters ol administralion may be granted (o the attorney or
agent of the absent person. limited as mentioned in section 238,

When a minor is sole exgcutor ot sole residuary legalee, letters of
administration. with the Will annexed, may be granted 1o the
lepal puardian of such minor or to such other person as the court
may think i until the minor has attained her/his majority at
which period, and not helore, probate of the Will shall be granted
to herhim .

When there are two or more minor executors and no executor
who has attained majorily, or lwo or more residuary legatees and
no residuiry lesates who has attained majarity, the grunt shall be
limited until one of them shall have attained her/his majority.

If a sole executor or a sole universal or residuary lepatee, or a
person who would be solely entitled to the estate of the infestate
according to the provisions of Chapter-1 of this Purl, is a minor or
lunatie, letters o administration with or without the Will
annexed, as the case may be. shall be pranied to the person to
whom the care ol her/his estate has been committed by competent
authoritv. or. if therc 1s no such person, to such olher person as
the eourl may think fit to appoint, for the use and benefil of the
minor or lunatic until she/he  atams majerity or hecomes of
sound mind, 48 the case may be.

Pending any suit touching the validity of the Will of a deceased
person or for obtaining or revoking any probate or any grant of
letters of administeation, the court may appoint an administrator
of the estale of such deceaved person, who shall have all the
rights and powers of u gentral administrator, other than the right
of distributing such estate, and every such admimstrator shall be
subjeet to the immediate control of the court and shall acl under
its dircelion.
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Grants for Special Purposes

If an exeeutor is appointed for amy limiled purpose specilied in
the Will, the probate shall be limited to that purpese, and if she/he
should appoint an atforney o1 apent to take administeation on
her/his behalf, the letters of administration, with the Will
annexed, shall be limited accordingly.

If an exceutor appointed penerally gives an authority o an
attormey or agent o prove a Will on herhis behall, and the
authority s limited o a parteular purpose, the letiers of

with the Will unnexced, shall be limited

Where a person dies, leaving estate of which she/he was the sole
or surviving trustee, or in which shefhe had no beneficial interest
o1t her/his own account, and leaves no general represcntative. or
one who is unable or unwilling to act as such, letters of
administration. limited to such estate, may be granted o the
henetieiary, or ta same other person an hew/his behalf,

When it is necessary that the representative ol 4 person deceased
he made a party to a pending suit, and the execulor. or person
entitled 1o administration & unable or unwilling 10 act, letters of
administration may be granted o the nominee of a parly in such
il limited for (he purpose ot representimg the deceased in Lhe
said suit, or in any ether cause or suit which may be commenced
in the sume or in any other court between the parties, or any other
parties, touching the matters at issue m the said cause or swil, und
wntil & final deerce shall be made therein and carried into
complete execution.

I, at the expiration ol twelve months from the date of any probate
or letters of adminisiration, the execulor or administralor
whom (e same has been granted is absent [rom the State within

which the court which has granted the probae or letters of

administrution exercises jumnsdiction, the court may grant, to any
person whom it may think fit, letters of administration limited 1w
the purpose of hecoming and being made a party o @ suit o pe
brought againg! the exceutor or admmistrator, and carrying the
decree which may be made therein inlo effect.
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In any case in which it appears necessary [or preserving the estale
of a decedsed person. the court within whose jurisdiction any of
the estate is situated may grant to any person. whom such courl
may think {it, letters aof administration limited to the collection
and preservation of lhe estate of the deceased and fo the giving ol
discharpes for debts due o hervhis estate, subjeet to the directions
ol the eourt.

(1)  When a person has died intestule, or leaving a Will of
which there is no excoutor willing and eompetent to act or
where the exccutor is, at the time of the death of such
person, resident out of the Stale, and it appears (o the court
lo be necessary or convenient to appoint same person 10
administer the estulc or any parl thereof. other then lhe
person who, in ordinary circumstances, would be entitled
to a grant of administration. the court may, in its discrelion.
having regard to relationship, amount of interesl, the safety
of the estate apd probability that it shall be properly
administered. appoint such person ag it thinks ft lo be
administrator.

(2)  In every such case letters of administration may be limited
ur not as the courl thinks [t

(irants with Exception

Whenever the nalure of the case requires that an exception be
macde, probate of a Will, or letters of adminisiration with the Will
annexed. shall be granted subjeet to such exception.

Whenever the nature of the ¢ase requires thal an ¢xception be
made, letlers of administration shall be granted subject to such
EXCepTion.

C:rants of the Rest

Whcnever a4 grant with exeeption of probatz, or of leilers of
administration with or without the Will annexed, has been made,
the person entitled to probate or adminisization of the remander
ol the Geceased’s cstate may take a grant of probate or letters of
adminisiration. as the case may he, of the rest of the deceased’s
catate.
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Grant uf effects Unadministered

I[ an execulor o whom probale has been granted has died,
lesving o part of the testator’'s estate unadmimistered, a new
representative may be appointed [or the purpose ol administering
such part of the estate.

In granting letters of adminiéiration of an estate not fully
administered. the court shall be guided by the same tules as apply
to original prants, and shall grant leters of administration (o those
persons only to whom original grants might have been made.

When a limiled granl has expired. by efflux of lime, or the
happening of the evenl or contingency on which it was lmited.
and there is still part of the deccased’s estate
unadmimstered, letters of admimistration shall be granted 1o (hose
persons (o whom original grants might have been mude.

SOTTE

Alteration and Revoeation of Granis

Lirrors i names and descriptions, or in setting forth the time and
place of the deceased’s death or the purpose in a limited grant,
may be reetified by the courl and the grant of probate or letters of

administration may be altered and amended accordingly.

If, after the grant of letters of administration with the Will
annexed u codicil is diseavered, il may be added 1o the prant on
due proal and identification. and the grant may be altered and
amended accordingly.

‘I'he grant of probate or lellers of administration muy be reviked
ot annulled for just cavse.

Explanation - Just cuuse shall be deemed to exist where-

{a) the proceedings 0 obtain the grant were deloctive in
autbstanee; nr

(b} the grant was obiained fraudulently by muaking a false
suggestion, or by concealing from the eourl something
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{c)

{d)

(w)

(i)

(ii}

{iii)

(iv)

(v)

(v1)

(vil)

(viii)
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L1

miterial 10 the case: or

the grant was oblained by means of an untrue allegation ol
a fact csdential in point of law (o justify the grant, though
such allegation was made in ignoranee or inadvertently; or

the grant has become useless and inoperative through
drrcutisianees: or

the person to whom (he grant was made has willfully an
without reasonable cause ormitted to exhibil an iventory or
acoount in accordance with sections 308 (0 320, or lias
exhibited under those provisions an invenlory or account
which is untmie in a malerial respect

THustrations
The Court by which the grant was made had no
Jurisdiction.
The grant was made withoul citng parties who ought to

have heen cited,

The Will of which probate was obtained was forged or
revoked,

A obtained letters of administeation to the estate of 13, as
his widow, but it has since transpired thal she was never
married to him,

A has taken administration to the estate of 13 as if he huad
died imlestare, but a Will has since been discovered.

Since probate was granted, a subsequent Will has been
discovered.

Since probate was granted, a codicil has been discovered
which revokes or adds o the appointment ol executirs
under the Will.

I'he person to whom probate was, or letters of
adminisiralion were, granted has subsequently beeome of
unsound mind.
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Practice in Granting and Revoking Probates and Letters of

Administration

The Distiet Judpe shall have jurisdiction in granting and
revoking probates and letters of administration in all cases within
her/his districl

(1)

(2)

The High Court may appoint such judicial officers withim
any district as it thinks fit to act for the District Judge as
delepates to grant probate and letters of administralion
non-contentions cases, within such local limits as it may
prescribe:

Persons so appointed shall be called *District Delegates™.

The District Judee shall have the lke powers and authority in
relation to the granting of probate and leters of adminisiration
and all maters connected herewith, as are by law vested n
her/him in relation to any eivil suit or proceeding pending in
herfhis court.

(1)

{2)

(3)

The District Judpe may order uny person to produce and
bring into court uny paper or writing, being or purperting
to bhe testomentary, which may he shown to be in the
possession or under the contral of such person.

If it is not shown thal any such paper or wriling is in the
pussession or under the control of such person, but there Is
reason to believe that shethe  has the knowledge of any
such paper or writing, the court may direct such person to
attend, tor the purpose of being examined.

Such person shall be bound 1o answer truly such question
as mury be put 10 her/him by the court, and, il s¢ ordered, to
produce and bring in such paper or writing, und shall be
subjeet Lo the like punishment under the Bharativa Nyaya
Sanhita, 2023, in case of default in net attending or 1 not
answering such question or not bringing in such paper or
writing, as shefhe would have been subject oo in case
shig/he  had been a party to a suit and had made such
detault.

107

entral At Moy
U5 2028




Proceedings of
District Judge's
coutt in relalion
Lo probate und
adminisiration

When and how
Distriet Judge 1o
mierfere Tor
protection ol
gstate

When prohete or
administration
may be granted
by District Judge

Dispesal of
apiplivation made
to Judge of
dystriel in which
decedsed had no
Hxed ahade

Brobate and
letters of
adminislralion
may be granted
by D’@lcgate

e

oEs
VETTED BY THE

oM. QMJ gl dors "

265,

266.

207,

268.

269,

(4) The costs ol lhe proceeding shall be in the discretion of the
Tudge.

‘The procecding of the vourt of the Distnict Judge in relation to the
granting of probate and letters of administration shall, save as
hereinafter othorwise provided, be regulated, so far a5 1he
eircumstances of the case pernut, by the Code of Civil Procedure,
1005

Umntil probate is granted of the Will of a deceased person. or an
administrator of her/his estate is constituted, the District Judge.
within whose jurisdiction any part of the estate ol the deceased
person is situated, 18 authorised and required to interlere for the
proteetion of such estate at the instagee of any persom claiming o
be fiterested therein, and in all other cases where the Judge
considers that the eslate incurs any risk of loss or damage: and for
that purpose. if she/he thinks fit, 10 appoint an officer 10 lake and
keep possession of the estate.

Probate of the Will or letters of administration to the eslatc of a
decensed person may be pranted by 4 District Judge under the
weal of herhis court, if it appears by a petition. verilied as
hereinafter provided, ol the person applying for the same that the
testator or intestate, as the case may be. al the time of her/us
deceuse had a fixed place of abode, or iny estate, moveable or
immoveable, within the jurisdiction of the Judge.

When the application is made to the Judge of a district in which
the deceased had no fixed abode pt the time of herthis death, 1t
shall be in the diseretion of the Judge to reluse the application, if
in herhis judgment il could be disposed of mare justly or
conveniently in another district, or where (he application is (ur
letters of administration, lo grant them absolutely, or limited 1o
the estate within her/his own jurisdiction.

Probate and letters of administralion may, upon application for
that purpose to any District Delegate. be granted by her/him in
any case in which there is no contention, if it appears by petition.
verified as hercinafter provided. that the testalor or intestate, as

the case may be, at the time of her/his death had a fixed place of

abode within the junsdietion of such Delegate.
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Conclusiveness 270, Probate or lettérs of administration shall have efleet overall the

of prohale or estate, ol the deceased. throughout the State in which the same is

letters of or are granted, and shall be conclusive as 1o the representative

administration title aguinst all debtors of the deceused, and all persons holding
estate which belongs to her/him |, and shall afford [ull indemnity
(o all debtors, paving their debts and all persons delivering up
such ostate 1o the person o whom such probate or letiers of
administration have been granted:

Provided that probiates and letters of administration granted
by a District Judge. where the deccased at the time of her/his
death had a fixed place of abode situated within the jurisdiction of
such Judge, and such Judge centifies that the value of the estate
und estate affected beyond the limits of the State does not exceed
ten lukh rupees, shall unless otherwise dirceted hy the grant. have
like effieet throughout the other States.

Transmission to 271, {1) Where probate or letters of adminisiration lias or have been
High Courts of aranted by a Distriet Judue with the effect referred to in the
certificate o provise to section 270, the Disirict Judge shall send a
prants under cerfilioate thereol 0 the High Court to which such District
proviso to section Tudge is subordinate and to each ol the other Tigh Courts.
2
il (1) Fyery cerificate referred to in sub-section (1) shall be
made us “nearly as circumstances admit in the form set
forth in Schedule-3, and such certilicate shall be lilled by
the High Court receiving the same.
(3)  Where any portion of the assets has been slated by the
petitioner, as hereinafter provided in sections 273 and 273,
to be situate within the jurisdiction of a District Judge in
another State, the court required o send the certificate
relerred to in sub-section (1) shall send a copy thereof to
such District Judge, and such copy shall be filed by the
Distriet Judee receiving the same.
Conclusiveness 272. The application for probate ar letiers of administration, it made
of application for and verified in the miammer hercinafter provided, shall be
probate or conclusive for the purpose of authorizing the grant ol probate or
administration i/’ administration: and mo such prant shall be impeached by reason
properly made only that the testator or intestate had no lixed place of abode or
and verified no estate within the district at the time of herfhim death, unless by
a proceeding to revoke the grant if obtained by a fraud upon the
courl.
e
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Petition for 273,
probate
Iz whist cases 274,

translation af
shall tn be
annexed 1o
pelilicm
Verlcaton of
translation by
person other than
courk iransiator

\.rirmiﬁa%rq' .
iy

(1)

(2)

(3

Application for probate or for letters of administration.
with the Will annexed, shall be made by a petiiun
distineily written in Vnglish or in the language in ordinary
use in proceedings before the court in which the
application is made. with the Will or, W the cascs
mentioned in seetions 234, 235 and 236, a copy, draft, or
statement ol the contents thereof, annexed, and stating —

(1)
(h)

ich

{d)

()

the time ol the testator™s death.

tha! the writing annexed in herhim last Will and
{cstament,

that 1t was duly executed,

the amoust ol assets which are likely to come lo the
petitioner’s hands, and

when the application is for probate, that the pelitioner
is the executor named in the Will,

In addition to these particulars, the petition shall {urther

SlELG-

()

(h)

when the application is to the District Judge. thal the
deceased 4l the time of her/him death had a [ixed
place of ahode, or had some estate. situated within the
jurisdiction of the Judge, and

when the application is to @ District Delegate, that the
deveused ar the time ol her'him death had a fixed
place of abode within the junsdiclion of soch
Diclepate.

Where the application is to the District Judge and any
portion of the assets likely 1o come to the pelilioner’s Bands
s situale in another State, the petition shall [urther state the
amount ol such assets in gach State and the District Jfudges
within whose jurisdiclion such-assets are situated.

In cases where in the Will. copy or drafl. is writlen in any language
other than linglish or in ordinary use in proceedings belore the
court, there shull be a transladon thereof annexed to the petition by
a translalor of the court, if the language be one for which a
translator is appointed; oz if the Will, copy or draft. is in any other
language. then by any perstn competent lo lranslate the same, in
which case such translation shall be verified by that person in the
following manner, namely-

“l (A.B.) do declare that T rcad and perlectly understand the

110




language and character ol the original, and that the above s a e
ind dccurate transiation thercof,”

Petition for leters 273, (1)

ol administration

Addition wm
slatement in
petition. ele., for
probate or letters
of administralion
jm werlain cases

376. (1)
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Application lor letiers of administration shall be made by
petition distinetly written as uforesaid and stating —

{a) the time and plaec of the deceased’s denth;

(b) the family or other relatives of the deceased, and their
respective residences;

(¢)  the ght in which the petitioner claims:

(d) the amount of assets which are likely t© come o the
pétitioner™s hands:

(e)  when the application is to the Districl Judpe, that the
deccased at the time ol her/him death had o fixed
place of abode. or had some estate, situalcd within the
Juriadiction of the Judge, and

(f} when the application is to a Distriet Delegate, thul the
deceased at the time of her/him death had a fived
place of abode wilhin the jurisdietion of such
Delugate.

Where the applicution is to the Disimict Judge and any
partion of the assets Hlkely to ¢ome to the petitioner’s hands
is situate in another State, the petition shull further state the
amount of such ussets in each State and the Distriet Judges
within whose jurisdiction such assets are situale,

Every person applying to the courl mentioned in the proviso
to section 270 for probate of Will br letters of administration
of an estate intended 10 have etfect throughout India, shall
state 0 herhim  petition, in addilion (o the  matters
respectively reguired by seetion 273 and Sceton 275. that to
the best of herthim beliel no application has been made to
any piher court for & probate of the same Will ur for letrers
ol administration of the same cstate. intended to have such
effect as lasl aforesaid, or where any such applicalion has
been made, the coari W which it was made, the person or
persons by whom it was made and the proceedings (if any)
had thereon,

The courl W which anv such application is made under the
proviso to section 270 may. if it thinks fit, reject the same
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Petition for 7L

probule, cie.,
be siened and
Wri:l’u:d

Venfieahon of 27

petition for
probate. by one
witness 1o Wil

Punishment {or 279,

false averment in
petition or
deelaration

Powers of Distnet 280,

Judge

Lhe petition for probate or lelters of administration shall in all
cases he subscribed by the petitioner and her/him pleader, il any,
und shall be verified by the petitioner in the {ollowing manner,
namely-

“1 (A.B.), the petitioner in the abave petition, declare that what is
stated thergin is true 10 the best of my mlormation and beliet”

Where the application is for probate. the petition shall also be
verified by at least one of the wimesses W the Will (when
procurable) in the manner or to the effect following. namely—

“L(C.D.). one of the witnesses Lo (he last Will and testament of the
testator mentiomed in the above petition. declare that [ was present
and saw the smd testator allix herhim signature (or mark) thereto
(or that the said testater acknowledged the writing annexed (o the
above petition to be her/him last Will and testament in my
presence).”

If any petition or deelaration which i1s hereby required Lo be
verificd contains any averment which the person making the
verilication knows or believes to be false, such person shall be
deemed w have commitied an offence under section 229 ol the
Bharativa Nyaya Sanhita, 2023,

(13 Inall cases the Distriet Judpe or District Delepate may, il
she'he thinks proper-

(a) examine lhe petitioner {n person, upon oath;

(b) require further evidence of the due exeeution of the
Will or the right of the petitioner to the letters of
administration, as the case may be:

fe) issue cititions calling upon all persons clamimg o
have any inlerest in the estate of the deceased 1o come
and see the proceedings belbre the grant ol probate or
letters o admimstration.

(2)  The eftation shall be fixed up in some conspicuous part of
the courl- house, and also m the office of the Collector of
the district and otherwise published or made known in such
mannar 45 the Judee or Distriet Delegate issuing the same
may direct,

(3) Where any portion of the assets has been stated by the
petitioner (0 be situated within the jurisdiction of a District
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Caveuls against 281,

grant of probate
or admimisiration

Adter entry of
CHvET, no
procecding taken
on pelitipn until
afler notice w
caveslor

Distriet Delepate
when el 10 grant
probate or
admimstraion

Power totransmit - 284,

slalement To
Distriet Judge in
doubtfil] eases
wlhere ni
contentiorn

282,

283.

Judge in another State, the District Tudge issuing the sume
shall cause i copy of Lhe citation to be sent to such other
District Judue. who shall publish the same in the sume
mannet as il were a citation issued by hersellhimsell, and
shall certify such publication to the District Judge who
issued the citation.

(1} Caveals apainst the grant of probale or administration may
be lodged with the District Judge or a District Delegate.

(2) Immediately on any caveat being lodged with uny District
Delegate, shethe shall send copy (hercof to the Distriet
Juelge,

{3) Tmmicdiately on a caveat being entered wilh the Distriet
Judge. a copy thercof shall be given to the District Delegate,
if any, within whose jurisdiction it i alleged the deceased
had @ fixed place of abode at the lime of her/his death, and
o any other Judge ar District Delegale to whom il may
appear 1o the District Judge expedient to transmil the same.

{4)  The caveal shall be made-as nearly as eircumstances stdmit
in the form set Lot in Schedule-<.

No proceeding shall be taken on a petition lor probate or letters ol
administration afler a caveat against the prant thereof has been
cnfered with the Judge or Dismict Delegale o whom the
application has been made or notice has been given of its entry
with some other Delegate, until after such notice to the person by
whom the same has bheén enlercd as the court may think
reasonable.

A District Delegate shall not gremt probute or letters of

administration in any case in which there 1% conlention as to the
oranl, of in which it otherwise appears 1o her/him that probate or
Jetters ol administration ought not 1o be granted in her/his court,
Fxplanation - “Contention” means the appearance ol any one in
person, or by herhis recognived agenl, or by a pleader duly
appointed to act on her'his behalf, 1o oppose the proceeding:

In every ease in which there is no conlention, but it appears (o the
District Delegate doubtful whether the probate or leticrs of
administration should or should net be granted. or whew any
guestion arisey in telation to the grant, or application for the grant.
of any probate or letrers of administration, the Distnet Delegarte
may, if shethe thinks proper, transmil o statement of te matier in
question to the Distriet Judge, who may direct the Disirict
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Procedure where
there 15
contention or
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thinks probate or
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ol court
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Adminisiration-
bond

Assipnmen] of
administration-
bond
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Delegate to proceed in the matier of the application, according Lo
such ingtructions as to the Judge may scem necessary. or may
lorbid any further proceeding hy the District Delegale in relation to
the matter of such application, leaving the party applying lor the
grimt in question to make application to the Judge. '

In every case in'which there is contention, or the Disuicl Delegate
iz of opinion thal the probate or lallers of administralion should be
efused n herhis court. the petition, with any documents which
may have been filed therewith, shall he retomed o the person by
whom the application was made, in order that the samc may be
prosented 1o the District Judge, unless the Distriet Delegule thinks
it necessary, lor the purposes ol justice, to impound the same,
which she/he is herchy authorised (o do and, in that case. the same
shall he sent by her/him to the Distnet Judge.

When il appears to the District Judge or Distriet Delegate that
probate of @ Will should be granted. she/he shall grant the same
under the seal of herthis court in the form set forth in Schedule-5.

When il appears to the Dislrict Judge or District Delegate that
letters ol administration o the estate of a person deceased, with or
without a copy of the Will annexed, should be granted; she'he shall
grant the same under the scal of herfhis court in the form set forth
in Schedule-6.

Every person to whom any probate or [ellers of administration is
ararted shall give a bond to the Distriet Judge with one or more
surety or surclies, engaging for the due col lection, getting in, and
administering the estate of the deceased. swhich hond shall be in
such form as the Judge may. by gencral or special order, direct,

The eourt may, on application made by petition and on being
satistied 1hat the engagement of any such bond has not been kept,
and upon such lerms a8 to security, or providing that the money
received be paid into court. or otherwise, as the court may think fit,
assign the same to some person, herhis  exceulors  or
administrators. who shall thereupon be entitled o sue on the said
bond in her'his or their own name or names as il the same had
been ariginally given W herhim er them instead of to the Judge of
the court, and shall be entitled to recover thereon. as (rusices for all
persoms inlerested. the (ull amount recoverdble in respeet of any
breach therent.
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Time for grant of 290, No probate of a Will sliall be granied nntil after the expiration of
prohate and seven clear days, and no letters of administration shall be granted
admimistration until afler the expiration of fourteen clear days, from the day of the
testalor™s or lrestate’s death,

Filing of original 291, (1) Lvery District Judge, or District Delegale, shall file and
Wills of which preserve all original Wills, of which probate or letiers of
probate or administration with the Will annexed may be granled by
administration her/him, among the records ol herhis court. untll some
with Will publie registry for Wills is established.

‘grmexetl granted :

(2) ‘The Sute Governmenl shall make regulations for the
preservation and inspection of the Wills so filed.

Procedure in 292 Tn any case before the Distriet Judge in which there is contention,
confentious cases the procecdings shall take. as nearly as may be, the form of a
regular suit, according to the provigions of the Code of Civil
Procedure. 1908, in which the petitiomer for probate or lelters ol Centrat Act
administration, as the case may be, shall be the plaintiff, and the No-S ol 1908
person who has appeared (o oppose the grant shall be the
defendant.
Surrender of 293 (1) When a granl of probate or letters of administration is
tevoked probate revoked or annulled under this Part, the person 1o whom the
or letters of granl was made shall [orthwith deliver up the probate or
admimsiration letters to the court which
made the grant,

(20 If such person willlully and without reasonable cause omits
so to deliver up the probate or letters. shethe shall be
pumishable with fine which may extend 10 ten thousand
rupess, or with imprisonment lor @ term which may extend
to three months, or with both.

Payment (o 294, When a grant ol probate or letters of administration is revoked. all

exeCulnr or payments bona [ide made to any executor or adminisirator under

adnmnistratot suell prant before the revocation thereol shall, notwithstanding

before probale ur sueh revocation, bea legul discliarge fo the person making the

administration same; and 1he exceutor or administrator who has acted under any

revoked such revoked grant may reluwin and reimburse hersell/hmiselt in
respect ol any payments made by her/him which the person to
whom probate or lelters ol adminismration may afferwards pbe
grarited might have lawlully made.
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Nolwithstanding anything hereinbetore contained, it shall be in the
discretion of the court to make an order refusing. for reasons o be
recorded by it in writing, to grant any application for leters of
adminisiration made under this Part.

Every order made by a District Judge by virtue of the powers
hereby ¢onlerred upon her/him shall be subject to appeal to the
High Court in aceordance with the provisions ol the Code of Civil
Procedure, 1908, applicable W appeals.

The Distdcl Judge may, on application made to it, suspend,
remove or discharge any private executor or administrator and
provide for the succession of anather person to the office of any
such executor or admimstrator whe may cease to hold office. and
the vesting 1n such suceessor of any cstate belonging to the estate.

W here probate or letters of administration in respeet of any eslale
has or have been granted under this Part, the District Judue may,
on application made to it, give to the execulor or administralor dmy
general or special direetions [n regard to the estate or in regard (o
the administration thercol.

Executars ol their own Wrang

A person who intermeddles with the estate of the deceased er does
any other acl which belongs 1o the office of executor, while there
is no rightful exceutor or administrator in existence, (hereby makes
lierselfihimeell an executor ol herdis own wrong,

Excepfions -

(1) Intermeddling with the goods of the deceused for the
prpose ol preserving them or providing for her/his tuncral
or for the immediate necessities of her/his family or estate,
does not make an executor ol herhis own wring.

(2) Dealing in the ordinary course of buginess with goods of the
deceased recelved from another (does not make an executor

of her/lms own wrong.)
Minstrations

(1) A uses or gives away or sells some of the goods of the
deceased, or falkes them to sausly his own debt or legacy or
receives payment of the debts of the deceased, He is an
execulor of his own wrong.,
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6 and against

eXCCULOr OF
administrator

3071.

A, having been appointed agent by the deceased in his
lifetime 1o collect his debts and sell his goeds. continues
do so after he has become aware ol his death. He 1s an
executor of his own wrong in respect of acts done after he
has become aware of the death of the deceased.

(ii)

A sues as exceutor ol the deceased, not being such. He is an
executor of his own wrong.

(ii1)

When o person hias so seted as to become an executor of her/his
own wrong, she/he is answerable to the mghtful execulor or
administrator, or to any creditor or legatee of the deceased. w the
extent of the asscts which may have come to her/his hands afler
deducting payments made to the rightlul executor or administrator.
and puyments made i due course of administration.

Powers ol 4n Exceutor Administrator

Amn executor or administrator has the same power to sue 1 respect
of all causes of action that survive the deceased. and may exercise
the same power for the recovery of debts as the deceased had when

living.

All demands whatzoever and all rights to prosceute or defeénd any
action or special proceeding existing in favour of or agwnst a
person at the time ol herhis death, survive lo and against herfhis
exeecllors  or  adminisieators;  excepl of action [or
delamation, assault, as defined in the Bluraliys Nyaya Sanhita.
2023, or other personal injuries not causing the death of the party:
and except also cases where. ulter the death of the party, the relief
sought could not be enjoyed or granting it would be nugatory,

[T ETRE

IMustrations

{i) A collision takes place on a railway in conscquence of some
neglecet or defaull of an official, and a passenger 1s severely
hurt, but not so as 1o cause death. He aflerwards dies
withoul having broughl any action. The cause of aclion
does not survive.

A sues [or divores, A dies. The cadse ol action does not
survive o his representative.

(i1)
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(1)  Suhjeet to the provisions of sub-section (2). un exccutor or
administrator has power to dispose of the estate of the
deceased, vested m her/him under section 210, either
wholly or in part, in such manner as shethe may think fil.

(1)

(ii)

lustrations

The deceased has made a speeific bequest of part of
his pstate The exccutor, not having dssented to the
bequest, sells the subject of it. The sate 15 valid.

The exceutor in the exercise ol his diseretion
morigages apart of the mmmoveable estate of ihe
deceased. The mortgage is valid.

(2)  The general power conferred by sub-section (1) shall be
subject to the following restrictions and  conditions,
namely—

(i)

(ii)

{111}

The power ol an executor to dispose ol immovable
gstate so wvested In herhim 15 subject to any
restriction which may be imposed in this behalf by
the Will appointing her/him. unless probate has been
granted to her/him and the court which granted the
probate permits herhim by dn order in wntimg,
notwithstanding the restriction, to dispose of any
immaovable estate specified in the order in & manner
permitted by the order.

An administrator may not, without the precious
permission of the court by which the letters of
administration were granted

(a) morigape, charge or transler by sale, il
exchange or otherwise any immovable estate
[or the time being veswed in herhim under
seetion 210, or

(b1 lease any such estate lor & term excesding Nive
YEALS.

A disposal of estate by an executor or administrator
in eenwravention of clause () or clause (it), as the
case may be, is voidable at the instance of any other
person interested in the estate.
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(3) Belore any probate or letters of adminisiration is or are
granted in such a case, there shall be endorsed thereon or
annexed thereto 1 copy of sub-section (1)and clauses (1)
and(iil) of sub=section (2), or of sub-section (1) and clauses
(i) and (1ii} of sub-section (2}, as the case may be.

(4) A probate or letters of adminisiration shall not be rendered
invalid by reason of the endorsement or anmexure required
by sub-section (3) not having been made thercon or
attached thoreto. nor shall the absence of such un
endorsement or amexure  authomise an  executor  or
administrator to act otherwise than in aceordance with the
provisiens of this seetion.

An execulor or administrator may, in addition to, and not in
derogation of any other powers of expenditure lawfully excereisable
by her/him, incur expenditure—

(@) on such acts as may be necessary for the proper care or
management of any estate belonging 10 any  eslate
administered by her/him; and

th)  wiih the previous permission of the District Judge, on such
religious, charitable and other ohjects. and on such
improvements, as maybe reasonable and proper in the ¢ase
0l such estate,

If any executor or administrator purchases, cither directly or
indirectly, any part of the estate of (he deccased, the sale 1s
voidable at the mstance of any other person interested in the estate
sold,

When there are several exscutors or administeators. the powers of
all may, in the absence of any dircction to the contrary, be
exercised by any one of them who has proved the Will or taken out
administration.

Iupstrations

(i) One of several executors has power 1o release a debt due
the deceased.

(ii)  COme has power to surrender a lease.

(iii) Ome has power to sell the estate of the deceased whether
moviable or immovable.
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(iv) One has power to assent to a legacy.

(v) One has power to endorse a promissory note payable to the
deceased,

T'he Will appoints A, B, Cand D to be executors, and directs
that two of them shall be a quorum. Novact can be done by a

(vi)
single exceutor.

Upon the death of one or more of several execulors or
adminisirators, in the absen¢e of any direction Lo the contrary in
the Will or grant of letters of administration, all the powers of the
office become vested in Lhe Survivor or Survivors,

The administrator of ellects un administered has. with respeet to
such effects. the sume powers as the original cxccutor or
adminisirator,

An administeator during minority has all the powers of an ordinary
administralor.

When a grant ol probate or letters ef adminisiration has been made
to a married person, shethe has all the powers of an ordinury
exccutor or gdnunistrator.

Dutics of 1o executor or administrator

[t is the duty of an executor o provide lunds for the perfonmance
of the necessary funcral ceremonies of the deceased in a manner
suitahle 1o herfhis conditon, if she/he has lefi estate safficient [or
the purpose,

(1) An executor or administrator shall, within six months from
the grant ol probate or letters of admimstration, or within
such further time as the court which granted the prabate or
letters méy appoint, exhibit in that courl an inventory
containing a full and tue estimate of all the estate in
possession, and all the credits, and also all the debts owing
by any person to which the executor or administralor is
entitled in that character; amd shall in like manner, within
ane vear [rom the grant or within such further tine as the
said courl may appoinl, exhibit an aceounl of (he cstate.
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showing the assels which have come to herthis hands and
il manner in which they have heen applied or disposed of,

(37 The lligh Court may preseribe the form in which an
inventory oraccount under this section is (o be exhibited.

(3) If an exeeutor or adminisirator, on being required by the
courl 1o exhibit an invenlory or account under this section.
intentionully omits to comply with the requisition, shethe
shall be desmed 1o have commitied an offence under
section 211 of the Bharatiya Nyaya Sanhita, 2023,

(4) The exhibition of an intentionally false myventory oraecount
under this section shall be deemed to be un offence under
section 229 of the Bharativa Nyaya Sanhita, 2023,

Tn all cases where a4 grant has been made of probate or letters of

administration intended to have elféer throughomt Tndia, the
executor or administeator shall include mn the inventory of the
cftects ol the decessed all herfhis moveable and immoveable estate
situate in India, and the value of such estate situate in each state
shall he sepurately stated in such inventory, und the prohate or
letters of administeation shall be chargeable with a  fee
carresponding to the entire amount or value ol the estate affected
thereby wheresoever situated within India.

The exccutor or administrator shall colleer, with reasonable
diligence. the estute of the deceased and the debts hal were due to
her/him al the time of her/his death.

liuneral expenses t a reasonable amount, according 10 the degree
and quality of the deceased, and death- bed charges, including lees
for medical attendance, und board and lodging for onme month
previous 1o her'his death, shall be paid before all debts.

I'he expenses of obtaining probate or letters ol administration,
including the cosly incurred for or in respect of wany judicial
procecdings that may be necessary for administering the estate,
shall be paid next after the finmeral cxpenses and death-bed
charges,

Wages due for services rendered Lo the deceased within three
months next preeeding ber/his death by any labourer, artisun or
domestic servant shall next be paid. and then the other debts of the
deceased acearding to their respective priorities (1 any).
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Save as aloresaid, no creditor shall have a right ol priority over
another, but the executar or administrator shall pay all such debts
as she/he knows of, including her/his own, equally and raleably as
far as the assets of the deceased shall extend.

(1) If the domicile of the deceased was nol in India. the
application of Her/his moveable estate to the payment of
er/him debts is to be regulated by the law of India.

(2) No creditor who has received payment of a parl ol her/his
deht by virtue ol sub-section (1) shall be entitled to share in
the proceeds of the immoveable estate of the deceased
unless she/he brings such payvment inte account for the
benefit of the other creditors.

TNustration

A dics, having his domieile in a country where instruments wider
seal have priorily over instruments nol under seal. leaving
moveable estate to the value of 5.00,000 rupees, and immaoveable
cstate to the value of L0.00,000 rupees, debls on instruments under
seal 1o the amount of 10.00,000 rupees. and debts on instruments
nol under seal to the same amount. The creditors holding
instruments under seul received half of their debts out of the
proceeds of the moveable estate. T'he proceeds of the immaveable
estate are to he applied in payment of the debts on instruments not
under seal umil one-half of such debts have been discharged, This
will leave 5,00,000 rupees which are to be distributed ratsably
amongst al| the creditors without distinetion, in propartion te the
amount which may remain due to them.

Dehts of every desetiption shall be paid betore any legacy.

If the estate of the deceased is subject to any contingent liabilities,
an executor or administrator is nol bound to pay any lepacy
without a sullicient indemnity 1o meet the liabilities whenever they
may become due.

If the assets, aller payment of debts, necessary expenses and
specifie legacies, sre not sufficient to pay all the general Iegacieé
in full. the latler shall abate or he diminished in equal proportions,
and in the ahsence of any direction 1o the contrary in the Will, the
executor has no right to pay one lepatee in prefercoce to another,
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324,

or to retain any money on aceount of a legacy 1o hersell/himsell or
to any person for whom she/he is a trustee.

Where there is a ypecific legacy and the assets are sullicient for the
payiment of debts and necessity expenses, the thing specified shall
be delivered to the lepatee without any abatement.

Where there is a demonstrative legacy. and the assets are sullicient
for the payment of debts and necessary expenses, the legatee hus a
préferential claim for payment of herhis legacy out of the fund
from which the legacy is directed to be paid untl such fund is
exhausted and if, aller the fund is exhausted, part of the legacy still
remains unpaid, shehe is entitled to rank for the remainder against
the general assets as [or u legacy of the amount of such impaid
remuainder.

If the assets are not sufficien| oy answer the debts and the specific
legaeics, an abatement shall be made From the later rateably m
proporlion Lo their respective amounts,

MMusiration

A has bequeathed to B a Ear ting valued at 50,000 rupees, and to €
4 two wheeler vehicle, valued at 100,000 rupees. It is found
necessary o sell all the elTects of the testator: and his asscis, after
payment of debts, are only 100L000 rupees. OFf this sum, rupees
33.333 wre (o be paid to B, and rupees 66,667 to C.

I'or the purpose of abatement, a legacy lor life, a sum appropriated
by the Will 1o produee an annuity, and the value of an anmuirty
when no sum has been appropriated to produce it, shall be (reated
as general legacies,

Assent to a legacy by Executor or Administrator

The assent of the execulor or administrator is necessary to
complete a legatee’s title to her'his lepacy.

MMustrations

(i) A by his Will bequeaths to B his Government paper which
is in deposit with the State Bank of India. The Bank has no
authority to deliver the securities, nor B a right Lo lake
possession ol them, without the assent of the execulorn
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(1) A by his Will hay begueathed Lo € his house in Guwahati in
the tenancy of B. C is not entitled 1o receive the rents
without the assent of the executor or administrator.

Fffect of 328, (1) The asseni of the executor or administrator to a specilic
executor’s assent bequest shall be sufficient to divest hev/his interest as
to speeific legacy executor or administrator therein, and to transfer the subject

of the bequest of the legatee. unless the nature or the
circumstances of the estale require that it shall be
transferred in a particular way.

(2)  This assent may be verbal, and il may be either express or
implied [rom the conduet of the executor or administrator.

Mustrations

(1) A horse is bequeathed. The execulor requests the legatee (o
dispose of it, or a third party proposes lo purchase the
horse Irom the executor, and he direets him 1o apply to the
legatee. Assent o the legacy is implicd.

(ii)  The interest ol a fund is directed by the Will to be applicd
[or the maintenanee of the legatee during his minority. The
execltor eommences so to apply it This 1s an assent to the
whale of the beguest.

(ii) A bequest is made of a fund to A and after him to B. The
executor pays the interest of the Tund to A, This is an
implied assent 10 the bequest 1o B.

(iv)  Uxecutors dic after paying all the debis of the testator. but
withoul satisfaction of specific legacies. Assent 1o the
legacies may be presumed.

{(v) A person to whom a specific article has been bequeathed
lakes possession of it and retains it withoul any objection
on the part of the executor. His assent may be presumed.

Conditional 329, The assent of an executor or administrator lo a legacy may be
assent ¢onditional, and ir the condition is one which she'he has a right to
eiforee, and il is not performesd, there is no assent.

lnstrations

(i) A bequeaths to B his lands of Tinsukis, which at the date of
the Will, and at the deéath of A, were subject th a morlgage
for 500,000 rupees. The executor assenis to the bequest. on
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condition that B shall within 2 limited lime pay the amount
iue on the mortpape at the testator’s death, The amount 15
not paid. There 15 no assent.

(i) The executor assents lo & bequest on condition that the
legatee shall pay him a sum ol money. The payment is nol
made. The assent is nevertheless valid.

(1) When the execulor or adminisirator [s a legalee. Herhis
assent 1o her/his own legacy is necessary 10 complete her/his
title 1o It, in the same way as 1t 15 required when the bequest
ig (o another person, and her/his assenl may, in like manner,
be expressed or implied.

(2] Assent shall be implied if in her/his manner of administcring
the estale shefhe does any act which is referable to her'lus
character of legatee and is not referable to herfhis Characler
of executor or administrator,

Mustration

An executor tikes the rent of a house or the nterest of Government
securitics bequeathed 1o him and applied it to his own use. This is

assenl.
I'he assent of the executor or administrator 1o a legacy gives effect
Lo it from the death of the testator,

Tustrations

(i) A legaee sells his legacy before 1t 1s assented to by the
executor. The exccutor's subsequent assent operates for the
henefit of the purchaser and completes his title to the legacy.

(iiy A begueaths 100,000 rupees to B3 with interest from lis
death. The eieeutor does not assent to his legacy until the
expiration of a year from A's death, B is entitled to intercs!
from the death of A.

An executor or administrator is not bound to pay or deliver any
legacy until the expiration of one vear from (he testator’s death.

Mustration

A by his Will directs his legacies o be paid within six months afier
his death. The executor is not bound w pay them belore the
expiration of a year.
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Payment and Apportionment of Annuities

Commencement 333, Where an anmuity is given by a Will and no tume is fixed lor its
of annutty when commencement, it shull commence from the testator’s death. and
no time fixed by {he first pavment shall be made at the expiralion of a year next
Will after that event.
When annuity, lo 334, Where Lhere is a direetion that the annuity shall be paid quarterly
be paid guarterly or monthly. the frst payment shall be due at the end of the first
or manthly, first quarter or first month as the case may be, alter the testator’s death,
falls due and shall. if the ¢xecutor or administrator thinks [it, be paid when
due, but the executor or administrator shall not be bound to pay i
till the end of the vear.
Dates of 335, (1) Where Where is a direction that the first payment ol an
sugcessive annuity shall be made within one month or any other
payments when division ol tume from the death of the testator, or on a day
Lrst payment certain, the sucecssive paymenis are lo be made on the
directed o be anniversary ol the earliest day on which the Will anthorises
made withina the first payment to be made,
given Hme or on L i - : :
day certain: death (2) 10 the annuitant dies in the mtcr-va] between the times of
of anmmttant payment, an apportioned share of the annuity shall be paid
befons dille 60 to her/his representative.
pavment
Investment of Funds to Provide for Legacics
Investment of 3136, Where a legacy, not being o specilic legaey. is given for lilke. the
sum begueathed. sum hequeathed shall at the end of the year be invested in such
where legacy, not securities as the Iligh Court may by any general rule authorise or
specific, piven for direct, and the proceeds thersof shall be paid w the legatee as the
life same shall aeerue due.
Investment of 337, (1) Where a general legacy is given to be paid al a future time,
general legacy, o {he executor or adminisirater shall invest o sum sufficient to
be paid at future meet it in securities of the kind mentioned in section 3310,
tme: disposal of g . . ) _ . )
Rifsrndints (2) The va.?rmt':dl&lE interest shall form part of the residus of the
=1t agont testator s eslate,
Procedure when 338 Where an annuity is given and no fund is charged with its payment
no fund charged ar appropriated by the Will to answer il. 8 Government annuity ol
with, or the specified amount shall be purchased. or if no such annuity can
o
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be obtained, then 2 sum sulficient to produce the amuity shall be
jnvested [or that purpose in scedrities ol the kind mentioned 1

section 336

Where a4 bequest is contingent, the execulor or administrator is nol
hound to invest he ameunt of the legacy, bur may transfer the
whole residue of the estate to (he residuary legates; il any, on
licr/his giving sufficient sceurity for the payment of the legacy, if'it
becomes due.

Whete the testalor has begqueathed the residue of her/his estate to a
person tor life without any direclion to inves| 1 in any particular
securitics, so much thereof as is not at the tme of the testator’s
death invested in sccurities of the kind mentioned in section 336
shall be converted into money and invested in such securities.

When the testator has bequeathed the residue of herfhis estate fo a
person for life with a dircetion that it shall be invested in certain
specilied securities, so much of the estute a8 18 not at the bme of
herthis death mvested in securities of the specified kind shall be
converted into meney and invested in such seeurities.

Such conversion and investment as are eontemplated by scctions
140 and 341 shall be made at such times and in sueh manner as the
execulor or administrator thinles 0L and, vntil sueh conversion and
imvesiment are completed, the person who shall be for the time
being entitled o the ingome of the fund when so invested shall
receive interest at the rate of six per ¢ent per annum upon the
market-value (1o be computed as-at the date of the testator's death)
of stch part of the fund as has nat been so invested,

Where, by the terms ol a bequest. the legatee s entitled to
the immediate paymenl or possession of the money or thing
hetueathicd, but is a minor, and there is no dircetion in the
Will to pay it to any person on herfhis behalf, the exceator
or udministrator shall pay or deliver the same into the court
ol the Dismiet Judge. 'b}; whom or by whose Distriel
Delegate the probale was, or letters ol administration with
the Will anncxed were, granted to the account of the legatee.

(h)

127



Legatee'stitleto 344,
produce of
spevilic legacy

Residuary 345,
legatee™s title Lo

produce of

residuary fund

-, >
VETTED BY THE

LEG?.ATHEMHT

(2)  Such payment into the court of the Distriet Judge shall be a
sifficient dischatge for the money so paid.

(3)  Moncy when paid in under this seetion shall be invested m
the purchise ol Government secutities, which, with the
interest therson, shall be transferred or paid o the person
entiticd thereto, or otherwise upplied for her/his benefit, as
ihe Judge may direct.

Produee and Interest of Legacies

The legatee of a specific legacy is entitled Lo the clear produce
thereaf, ifany, [rom the testator's death.

Exception - A specific bequest, contingenl in ils {erms, dues not
comprise the produce of the legacy between the death of the
testator and the vesting of the legacy. The elear produce of it forms
part of the residuc of the testator’s estate.

Hinstrations

(i} A bequeaths his lock of sheep to 3. Between the death of A
and delivery by his executor the sheep are shom or some of
the ewes produce lambs. The wool and lambs are the estale
of B3.

(i) A bequeaths his Government securities to B, but postpones
the delivery of them till the death of C. The interes| which
falls due between the death of A and the death of C belongs
1o [3. and shall unless he 1s a minpr, be paid to him as il 1s
reeetved

(iii)  The testator bequeaths all his lour per cenl. Government
promissory notes o A when he shall complete the age of 18,
A, if he completes that age: is entitled to receive the notes,
bt the interest which accrues in respeel of them between Lhe
testator’s death and A's completing 18, forms part of the
residue.

The lepatee under 4 general residuary bequest is entitled (o the

produce of the residuary fund [rom the testator’s death.

Exception- A general residuary bequest conlingent in ils tenns

does not comprise the Income which may accrue upon the fund

hogqueathed between the death of the testator and the vesting of the
legacy. Such incorme gocs as undisposed of.
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INustrations

(i)  The testator begueaths the residuc of his estale w A, a
munor, o be paid 1o him when he shall complete (he age of
18, The ingeme from the testator’s death helomes (o A

(ii) The testator bequeaths the residue of hus estate to A when he
shall complete the age of 18: A, if he completes thal age, 13
entitled to receive the residue. The income which has
accrued in respeet of il since the testator's death goes as

undisposed oL,
Interest when no 346, Where no time has been fixed for the payment of a general legacy,
time fixed for interest beging w0 run from expiration ol one year from the
pavment of testalor’s dearh.

general lepacy Excention-
(1) Where the legacy is bequeathed m sutisfaction of a deby,
interest runs front the death of the testalor.

(2)  Where the testator was 4 parent or a more remate uncesior of
the legates, or has put hersel Mhimself in the place of 4 parent
of the legaiee, the legatee shall bear interest from the death
of the testator,

(3)  Where 1 sum i8 bequeathed 10 o minor with a direction
pay for herfids maintenance oul of it, interest is payable
from the death of the testator. '

Interest when 347, Where a time has been fAxed for the payment of o general lepacy,
lime lxed inlerest beging to run from the time so fixed. The interest up to
such time forms parl of the residue of the testator’s estate.

Exception - Where the {cstator was a parenl or 8 more remote
ineestor of the legatee, or has put herselffhimself in the place of a
parent of the legatee and the legatee 15 & minor, the legacy shall
bear interest from the death of the testator, unless a speeitic sum is
given by the Will for maintenance, or unless the Will contains a
direction to the contrary.

Rate of interest 348, The rate of interest shall be 5ix per cenl per annum.
No witerest on 349, No interest is payable on the arrears of an amuity withm the first
arrears of anmuily year from the death of the (estator, although a period carlier than
within first year the expiration of that vear may have been fixed by Will for making
after testalor™s thee [irsl payment of (he unnuity,
death
i
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Where a sum of money is directed to be mvested to produce an
annuily, interest is payable on it from the death of the testaior.

Refunding of Legacies

When an execulor or administralor has paid a lepacy under the
order of a court, she/he is entitled to eall upon the legates to refund
in the event of the assets provimg insufficient w pay all the
legavies,

When tn executor or adminisirator has volutarily paid n legacy,
shethe vannot call upen # lepatee to refund in the event of (he
asscls proving msullicient to pay all the legacies.

When e time prescribed by the Will for the performunce of a
condition has elupsed, without the econdition having been
performed, and the exeeutor or administrator has  thereupon.
wilhout fraud. distribuled the assets, in such case. if further tme
has been allowed under section 137 for the performiance ol the
eondition, and the condition has been performed accordingly, the
legacy cannot be claimed Gom the executor or pdiministrator. but
those 10 whom she/he hiis paid it are liable 1o refund the amount.

When the executor or administrator has paid away the assets in
legacies, and shethe is afterwards obliged to discharge o deht of
which she/he had no previous notice, sheihe is entilled fo call upon
gach legatee to refund in propartion.

Where an execulor or administrator has given such notices as the
High Court may, by any general rule, prescribe for creditors and
others to send in to her/him their claims apainst the estate ol the
deceased, she'he shall, at the expiration of the time therein named
for sending in claims. be at liberty lo distribute the assets, or any
part thereot, in discharge of such lawlul claims as she/he knows of,
and shall not be liable {or the assets sb distributed to any person of
whose claim she/e ghall not have had notice at the ume of such
digtribution.
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Provided that nothing herein contained shall prejudice the
right of any creditor or claimant to follow the assels, of any part

thereol, in the hands of the persons who may have received the

SR,

A creditor who has not recetved paymient of her/his debi may call
upon a legatee who has received payment of her/his legacy to
refund, whether the assets of the testator’s estate were or were not
sufficient 4l the time of herfhis demth to pay both debis and
lepacics: and whether the puyment of the legacy by the excecutor or
administrater was voluntary or not.

IT the assets were sufficient to satisfy all the legacies at the time ol
the testator’s death, a legatee who has not received payment of
herthis legacy. or who has been compelled 1o refund under section
356, cannot oblige one who has received pauyment in full to refund,
whether the legacy were paid to her/him with or without suit,
although the assets have subscquently become deficient by the
wasting of the executor.

I the assets were not sufficient to satisfy all the legacies at the
lime o the tegtator's death, @ legalee who has nol received
payment ol her/his legacy shall before she/he can call om a
sutislied legates to refund, first proceed against the execulor or
administrator  if she/he 15 solvent; but it the exceuior or
administrator is inselvent or not liable 1o pay, the unsatisfied
legatee can oblige each satisfied legulee o refund in proportion,

I'he refunding of one legatee to another shall not exceed the sum
by which the satisfied legacy vughi to have been reduced if the
estute had been properly administered.

Hlustration

A has bequeathed 24,000 rupees to B. 48,000 rupees to C, and
72,000 rupees to 1. The ussers are only 120,000 rupees and, it
properly administered. would give 20,000 rupees to B, 40,000
rupees Lo C and 60,000 rupees to D, Cand D have been paid their
lepacies in full Jeaving nothing to B. B can oblige € to refund
8,000 rupees, and 1D to refund 12,000rupecs.

131




Refunding to be. 360
without interest
Residue alier 61,

usual payvments to
be paid to
residuary lesatee

b
b=

Transter of assets 36
from India to

ENeculor or
admimstrator i
couniey ol

domicile tor
distribution

Liablity of 363,
execulor or
administrator for
devaslation

VETTED BY THE
I.EGHrATNE DEPARTMENT
OM 4, 60 lazh

The refunding shall in all cases be withoul inlerest,

The surplus or residue of the deceased’s estate. afier payment of
debts and legacies, shall be puid to the residuary legatee when any
has been appointed by the Will.

Where a person not having her/his domicile in India has died
leaving assels both in India and in the country in which she/e had
herhis domicile at the time of her‘his death, and there has heen a
grant of probate or letters of administration in India with respect (o
the assets there and @ grant of administration in the country ol
domicile with respeet to the'assets in that country, the execulor or
administrator, as the case may be, in India, after having given such
fiotices as are mentioned i1 seclion 344, and afler having
discharged. at the expiration of the time therein named, such
Jawfil claims as shefhe knows afl may, instead of hersellhimself
distributing any surplus or residue of the deceased’s estate 1o
persons residing out of India who are entitled therelo, transfer,
with the consemt of the executor or administrator, as the case may
he. in the country of domicile. the surplus or residue 1o herhim for
digtribution to those persons.

When an execulor or administrator misapplies the estate of the
deceased, or subjects it 10 loss or damuge, she/he is liable to make
good the loss or damage 5o necasioned.

Hlustrations

(i) The exeecutor pays out of the estate wn unfounded claim. He
i5 liable 10 make good the loss:

(ii) The deceased had a valuable lease renewable by notice
which the executor neelects to give at the proper time, 'The
executor s liable t make pood the Ioss,

The deceased had a lease of less value than the rent payable
for if, but terminable on notice at @ particular time. The

(i}

executor neglects o give the notice. He is liable to make
pood the loss.
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When an execulur or adminisizalor vecasions 4 loss o the estate by
neslecting to get in-any part of the estate of the deceased, shehe is
lizbie to make good the amounl.

(1)

(i)

MMlusteations

The executor absolutely releases a debt due to the deceased
front a solvenl persen, or compounds with # debror who is
ahble to pay in full. The executor is liable 0 make good the
atnount.

The executor neglects to sue for a debt till the debtor Is able
to plead that the claim iy barred by limitatiom and the debr is
thereby last to the estate. The execulor is liable o make
v the ameun

Chapter — 6
Succession Cerlificates

I'he Distriel Judge within whose jurisdiction the deceased
ordinarily resided at the time of her'his death, or if at that time
shefhe had no fixed place of residence. the Districl Judge, within
whose jurisdiction uny part of the estate of the deceased may be
found. may grant a certificate under this Chapter.

{1)

Application for such a certilicate shall be made Lo Lhe
District Judge by a petition signed and verdfied by or on
hehall” of the applicant in the manner preseribed by the
Code of Ciyil Procedure, 1908, lor the signing and
verification of a plaint by or on behall of 4 plaintitf, and
sefting forth the Tollowing particulars, namely:-

(@) the time ol the death of the deceased:

(b) the ordinary residence of the deceased at the time of

her/his death and il snch residence wits nol witlin the
lncal limits of the jurisdiction of the Judge to whom
the application l¢ made then the estate of the
deceiased within those limits:

(¢} the family orother near relatives of the deccused and

thelr respéctve residenees;

(d) the right in which the petitioner claims:
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367.

)

(3}

(L)

(Z)

(3]

(¢) the absenee of amy impedimenl under any provision
of this Part or any other enactment. to the grant of
the cerfificate or to the wvalidity thercof if it were
pranted; and

((y the debly and securilies in respecl ol which the
certificate is applied for.

If the petition contuins any avermenl which the person
verifving it knows or believes w be false, or does not
helieve (o be true. that person shall be deemed to have
commilled an offence under section 235 of the Bharativa
Nyava Sanhita, 2023.

Application for such a certificate may be made in reapect of
any debl or debts due to the deccased ereditor or n respect
af portions thereof,

If the Disitict Judge is satistied that there is ground for
cntertaiming (he application, she/he shall fix a day for the
hearing thereof and cause notiee of the application and of
the day [ixed for the hearning—

(a) to be served on any person to whom, i the opinion of
the Judee, special notice of the application shall be
given, and

() to be posted on some conspicuons part of the court-
house and published i such other mummer. if any, as
the Judge, subject to any rules made by the High Court
in (his behalf, thinks [l and upon the dav lixed, or as
soen thercafter as may be practicable, shall proceed to
decide in & swmmary manner the righl to the
certificale.

When the Judge decides the right thereto to belong to the
applicant, the Judge shall make an order for the grant of the
cerfificale to her/him,

if the JTudge cannot decide the right to lhe certificate
without determining questions of faw or fact which seem 1o
be (oo intricate and ditficult for detenmination in g summary
proceeding, shehe may nevertheless granl o certificate 1o
the applicant if' she/he appears to be the person having
prima [acie the best title thercto,
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{4)

When there are more applicants than one for a certilicate,
and it appears to the Judge that more than one of such
applicants are interested in the estale of the deceased. the
Judge may, in deciding to whom the ecertilicate is 1o be
grinted, have rogard w the extent of interest and the fitness
in other respeets of the applicants,

When the District Judge grants a certficate, shethe shall therein
specily the debtls and securtlies set forth in the Application for the
certificate, and may (hereby empower the person to whom the
certificule is granted—

(i)
(b

(1)

(2)

(h

to receive interest or dividends on, or
to negotiate or transfer, or

kicith to receive intetest er dividends on. and 1w negotiate or
tramsfer, the securities or any of them.

The District Judge shall in any case in which she'he
proposes Lo proceed under sub-section (3) or sub-section(4)
of section 367, and may, in any other case, require as a
condition precedent to the granting of a certificate, that the
person o whem shefhe proposes to make the grant shall
give to the Judge a bond with one or more surely or sureties,
or other sufficient seeurity, for rendering an accounl of debts
and securities received by her/him and for indemnity of
persons who may be entitled w the whole or any part of
those debis and secunitics,

The ludge may, on application made hy petitioner and on
cause shown to her/lis satisfaction, and upon such wrms as
to security, or providing that the menev reeeived be paid
into courl. or otherwise, as sheshe thinks [t assign the bond
or other security to some proper person, and that person
shall thercupon be entitled to sue thercon in herthis own
name as if it had been origmally aiven to herthim instead of
to the Judge of the eourl, und to recover, as trustee for all
persons interested, such amount as may be recoverable
thereunder.

A Distriet Judge may. on the application of the holder ol u
certificate under this Chapter, extend the certilicate 1o any
debt or sccurity nol originally specified therein, and every
such exicnsion shall have the same cffect as il the debt or
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seeurity to which the certificale is extended had been
arigmally speeified therein,

Lipon the extension of a cerlificate. powers with respeet Lo
(he receiving of interest or dividends on, or the negatiation
or transfer of, any security o which the certificate has been
extended may be conferred, and a bond or further bond or
other security for the purposcs mentioned in section 369
may he required, in the same manner as upon the original

grant of a certificate.

Certificates shall be granted and extended of certificates shall be
made. as nearly us circumstances admit, in the forms sel forth in
schedule-7,

Where @ District Judge has not eonferred on the bolder of a
certificate any power with respect to a security specified in the
certificate, o has only empowered herhim to receive interest or
dividends on, or to negotiate or wransfer. the secunily the Judge
may, on application made by petitioner and on cause shown to
her/his salistaction, amend the certificate by conlerrng any of the
powers mentioned m scetion 368 or by substituting any one tor
any other of those powers.

Every application for o certificale or for the extension of a
certificate shall be aecompanied by a deposit of a sum equal
to the fee payable under the Court-Fees Act, 1§70, in respect
of the certificate or extension applied for.

(1)

I the application is allowed. the sum deposited by the
upplicant shall be cxpended. under the dircction of the
Judge, in the purchase of the stamp W be used for denoting
the fee pavahle as aloresaid.

2

Any sum received under sub-section (1) and nol expended
undér Sub-section (2) shall he refunded to the person who
deposited 1t

A gertificate under this Chapter shall have effect throughout India

Subject o the provisions ol this Chapter, the cerlificate of the
Distriel Judge shall, with reipect to the debls and securities
ypeeilied therein, be conclusive as against the persons owing such
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debts or liable on such securities, and shall, notwithstanding uny
defect, ulford tull indemmity to all such persoms as regards all
payments made, or dealings had, in good faith in respeet of such
dchts or securilies (o or with the person to wheom the certificare

was granted.

Ruvoecation of 376, A cerlilicale granted under this Chapter may be revolied for any of

corlilieate the fallowing causcs, namely-

(a)

(k)

()

Appeal IF. (D

()

(3)

VEITED BY
LE&SHTJ%E Il'.ﬁgﬂm NT

(hut the proceedings w obtain the certificate were defective
in substanec,

{hat the cerlificate was oblained [raudulently by the making
of a false suggestion, or by the concealment front the court
of something malcrial to the case:

that the certificate was obtained by means ol an untrue
allcgation of a facl essential in point of law o justify the
aranl thereof, though such allegation was made in ignorance
or advertently;

that the certificale has become useless and inoperative
through circumstances,

that a decree or order made by a competent court in a suil or
other procecding with respect to effects comprising debts or
securilies specificd in the certificate renders it proper that
the certiticate should e revoked.

Subject 1o the other provisions ol this Chapter. an appeal
shall lie to the lligh Court [rom an order of o istriet Judge
granting, refusing or revoking a cerificate under this
Chapter, and the High Court may. if it thinks fi(, by 1ts order
on the appeal, deelare the person to whom the certilicate
shall be grunted and direct the Districl Judge, on application
being mude (hercfore, t grant il accordingly, in
supersession ol the certificate, if any, already sranted.

An appeal under sub-section (1) shall be preferred within the
time allowed lor an appeal under the Code of Civil
Procedure, 190K,

Subject W the provisions of sub-seetion (1) and 0 lhe
provisions as o reference to and revision by the High Court
and as 1o review of judgment of the Code of Civil
Procedure, 1908, as applied by scetion 141 of that Code, an
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order of 4 District Judge under this Part shall be final.

Save as provided by this Part, a certificate granted thereunder in
respeet of any of the effeets of deceased person shall be invalid if
there has been a previous grant of such a certificate or of prabulg
or letters of administralion in respect of the estale of the deceased
person and if such previous grant is in force.

Where a cerfilicate under this Chapter has been superseded or is
invalid by reason of the certificate having been revoked under
section 376, or hy reason of the granl of a certilicale 10 a person
named in an appellate order under seetion 377, or by reason of u
centilicate having been previously granted, ov for any other cause,
all payments made or dealings had, as regards debls and securities
specificd in the superseded or invalid certificate, to or with the
holder of that certilicate i ignorance of its supcsession or
invalidity, shall be held good against claims under any other
certificale,

No degision under this Chapter upon any question of right between
any parties shall be held o bar the trial ol the same quesbion n any
suil or in any other proceeding between the same parties. @nd
nothing in this Chapter shall be construed 10 affeet the liability of
any person who may receive the whole or any part of any debl or
security, or any interest or dividend om dany securily, to account
therelore Lo the person lawinliy entitled lwreto.

(1) The State Government may by notilication in the Agsam
(razelle, invest any court inferior in grade to-a Distriet Judge
with power to exercise the functions of a Distict Judge
tder this Chapler.

(2  Any inferior court so invested shall, within (he local Lmits
of ils jurisdiction, have concurrent jurisdiction wilh the
Distriet Judge in the exercise of al the powers conlerred by
this Chapter upon the District Judge, énd the provisions of
this Chapter relating (o the District Judge shall apply to such
an inferior courl as if it were a District Judge:

Provided that an appeal from any such order of on
inferior court as is mentioned in sub-section (1) ol sectiom
377 shall lie to the District Judge, and not to the 1igh Courl.
and (hat the Districl Judge may, il' shefhe thinks [t by
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(3)

(4)

(1)

(2)

herhis order on the appeal, make any such declaration and
direction as that sub-section authorises the High Court te
make by ils order on an appeal from an order of a [istrict
Judge.

An order of a Disiricl Judge on an appeal from on order of
an inferor eourt under the last foregoing sub-section shall,
subjeet to the provisions as to reference to and revision by
the High Court and as lo review of judgment ol the Code of
Civil Procedure, 1908, as applied by section 141 of that
Code, be tinal

I'he District Judee may withdraw any proceedings under Lhis
Chapter  from an inferior court, and may cither
hersel[7himselt dispose 0f them or transfer them to another
sich court cstablished within the local limits of the
jurisdiction ol the District Judge and having autherity to
dispose of the proceedings.

A notificalion under sub-section (1) muy specify any inferior
court specially or any elass of such courts in any local arca.

Any civil coutt which for any of the purposes of any
epactment is subordinate to. or sobject W the control of, &
Distriet Judee shall, for the purposes ol this section, be
deemed to be a court inferior in grade 1o & District Judge.

When a certilicule under this Chapter has been superseded
ar is invalid from any of the causes mentioned in section
379, the holder thereol shull, on the requisition of the coun
which granted it deliver it up to that court.

1f she/he willfullv and without feasonable cause omits so o
deliver it up, shethe shall be punishable with line which may
extend to ten thousand rupees, or with imprisonment for a
term which may extend to three months or with both.

Chapter 7
Miscellaneous

Nothing in Chapter-2 of this Part shall authorise a testator (0-

(a)

bequeath estate which shehe could not have alienated inier
1'If:pn|5l.l
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85,

386,

(h)

(1)

(2)

deprive any persoms of any right of maintenince of which
shehe could not otherwise deprive them by Will,

Part 3
Live-in Relationship

Tt shall be obligatory for partmers to a live-in relationship
within the State. whether they are residents of Assam or
not, to submit a statement of live-in relationship under sub-
seetion (1) of scetion 387 to the Sub-Registrar within whose
jutisdiction they are so living.

Any resident(s) of Assam staying in a live-in relationship
ountside the territory of the State may submit a Statement of
live-in relutionship under sub-section (1) of section 387 1o
the Sub-Regisirar within whose jutisdiction such resident(s)
ardinarily resides,

Any child of a live-in relationship shall be a legitimate child ol

the couple.

A live-in relationship between (wo  persons shall not be
regstered,—

(1) where the partmers arc within the degrees of prohibited

relationship as defined under clause (d) of sub-section (1)
ol section 3:

Provided that the prohibitions will nol apply to person{s}
whose customs and usage permit the relationship, 1011 were
ATIACTIAZE!

Provided further (hat such customs and usage are not
apainst the public policy and morality: or
where al least one of the persons is marricd or is already In
a live-in reldtionship: or

where at least one of the persons is a minor; or

where the consent of one of the partners way oblained hy
foree. coercion. undue influence, misrepresentation or fraud
as 1o any material fact or circumstance conceming the other
pariner, including herhis identity,
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(3)

()

Parlners in a live-in relationship, or persons intending Lo
enler inlo & live-in relationship, shall submit a staterent of
live-in relationship to the Sub-Registrar concemed in such
formal and in such manner as may be prescribed.

The Sub-Regisirar shall exumine the comtenls of the
slatement of live-in relationship so submitted und sulisty
herselfihimsell by conducting a summary nguiry that the
live-in relationship iz not of such a kind as is mentioped
under seotion 386,

In conducting summary inguiry under sub-seetion (2). the
Sub-Repistrar inay summon the partner of persons or any
other person lor verification in the prescribed manner and
require  the partners/persons (o supply  additional
infarmation orevidence, if necessary.

After condueting such summary inguiry as may be deemed
appropriate, the Sub-Registrar shall, within thirty days of
the reeeipt of the statement of live-in relutionship under
subsection (1), cither-

(a) enter such statement in a preseribed register for
regislering the live-in relationship, and issuc a
registralion certificate in the prescribed [onmat 1o the
partners/persons: or

{b) refuse to register such statement, in which case lhe
Sub-Registrar shall inform the partners/persons of the
reasons m writing for such relativnship.

Registration regarding live-in relationship under clause (a) of sub-
section (4) ol section 387 shall be only for the purposes of record,

(1)

(2)

T'he State Government may, by notification in the Assam
Giazetie, empuower & Sub-Registrar appointed under Part-1
to act as Sub-Registrar under this Part.

The Sub-Registrar shall maintain registers for statements of
live-in relationships and stalements of termination of Bve-in
relationships and such other registers and in such manner as
may be preseribed.
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Both partners 10 a live-in relationship, or either of them, may
{erminate it and submit a statement of termination in the
prescribed format and in the preseribed manner to the Sub-
Registrar within whose jurisdiction such resident(s) ordmarly
resides, and provide a copy of such statement to the other partner
in case only one of the partners terminates the live-in relationship.

(1) Any statement ol ve-in relationship submitted under sub-
seetion (1) of section 387 shall be forwarded by the Sub-
Registrar to the officer-in- charge of the local police station
for record, and in case either ol the partners is less than
twenty-one years of age, also inform the parents/cuardians
of such partner(s).

(2) I the Sub-Registrar comes to the conclusion that the
relationship is of such a kind as 15 mentioned under seclion
386, or that the contents of the statement under sub-seclion
(1) of seetion 387 are incorrect or suspicious, she/he shall
inform the officeran-charge of the local police slation for
appropriate action,

(3) On any statement of termination being submitted under
sgetion 390 by ene parlner (o a live-in relationship, the Sub-
Registrar  shall inform the other pariner about such
statement, and in case either of the parimers i3 less than
twenty-one yveurs of age, also 1o the parents/puardians of
such pariner(s).

Where any parmer(s) 1o @ live-in relationship has lailed 1o submit
the statement of such relationship, the Sub-Registrar, either
other/lis own metion or on receipt of a complamt or information
in this regard. shall by notice require such partner(s) 1o submit a
stalement in a preseribed manner within thirty days [rom the date
ol receipt of such notice. On such starement being submutted, the
Sub-Registrar shall a¢l in accordance with the procedure laid
down in the preceding provisions.

(1) Whoever stays in a live-in relationship for more than une
month {rom the date of entering inte such relationship
withont submilting the statement of such relalionghip under
sub-section (1) ol section 387 shall be punished on
convietion by a Judicial Magistrate with imprisonment for a
term which may cxtend to three months or with fine not
exceeding ten thousand rupees or with both.
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(2)

(3)

Any person who makes any averment in the statement of
livesin rclationship submitted under sub-section (1) of
section 387 which is false and which sheshe knows or has
feason Lo believe 1o be [alse, or withholds any material fact
there from affecting the decision ol the Sub-Regisirar
whether ta register such live-in relationship or refuse to do
su, shall be punishable with imprisonment for a term which
may extend to fhree months. or wilh [ine not exceeding
twenly -live thousand rupees, or with both.

Any partnet o a live-in relationship who lalls to subrmil the
statement of live-in relationship on being required by a
notice to do so under section 392 shall be pumshed on
conviction by o Judicial Magistrate with imprisonment for a
term which may extend to six months or with fine not
exceeding twenty-five thousand rupees or with both.

If & woman gets deserted by her live-in partner, she shall be
entitled to claim maintenance from her live-in partner for which
she may approach the competent Court having jurisdiction over
the place where they last cohabited, and in such o ease the

provisions contained in Chapter-3. Partcl of this Code shull

mutatis-mutandis apply.

The State Government may, by notification in the Assum Gagette,
make rules for carrying out the purposes of this part.

(1)

Part 4
Miscellaneous

Subject to the provisions of seetion 2 of this Code, any law
(statutory or otherwise), praclice, custom or usage in [urce
in the Stae immediately before the commeneement ol this
Code relating 1o the matters covered by this Code. shall
cuase 10 have effect within the territory ol the State, in so
far as thev are inconsisteni with any of the provisions
contamed in this Code.

Nothing contained in this Code shall allect any right,
tesponsibility or obligation acerued or proceedings initiated
under any law for the time being in force prior to the
commenecement of this Code relaling to the matlers covered
by this Code, such proceedings shall continue as per the law
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(1)

(1)

(2}

(statutory or otherwise} practice, custom or usage exisling
on the date ol commencement of this Code.

‘The Assam Compulsory Registration of Muslim Marriage
and Divorces Act, 2024 iy hereby repealed and the repeal
by this Code of the enactment shall not affect the validity,
invalidity, elfect or consequences of anything already done
under the enactment, so repealed.

The State Govermment may, by nolification in the Assam
Cazette. make rules lor carrying out the purposes of this
Code.

Without prejudice to the generality of the loregoing power.
such rules may provide for all or any of the following
mallers, namely—

(&) facilitating the processes by putting in place
electronic and digital systems, and allowing parties
te make submissions uand applications through
designated web portals:

(b) lacilitation and encouragement of rcgistration of
marriages including compulsory  registration for
availing benefits under government sponsored
welfare geheme ; and

(e} any other matter which is required to be, or may be.
preseribed or provided for by rules.

If any difficulty arises in giving effect to the provisions of
the Code. the Stale Government may, by order published in
the Official Gazette, make such provisions nol inconsistent
with the provisions of this Code as appear lo il to bhe
necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the
expiry of a period two vears from the commencement ol
this Cnde.

Ivery order made under this section shall, as soon as may
be afler it is made, be laid belore (he State Lepislative
Assembly.
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Schedule -1
[see section 3(1)(d)]

Lists of Prohibited Relationships

List-1

1. | Muother,

2. Father's widow Lstep'—mnﬂi;fj_

3. | Mother' s mother,

4,  Miuther's lather’s widow (step grand-motheér).

5. Mather's 111;>Lher:5 muother.

Mather's mather's father’s widow (step great grand-mother).

Mother's father's mother,

&)
7
8. | Mother's [uther's father™s widow (step greal grand—nmfher’].
i

|¥atber™s mother,

10, | Father's father's widow {step-grand mother).

11. | Father's mother's mother.

12. | Father's mother's father’s widow {step greal grand-mother),

13, | Vather's futher®s mother.

L4, | Vather's father's Gather's widow (step great grand-mother),

15, | Daughter.

16, | Son's widow.

17. | Daughter’s daughter.

18. | Daughter's son’s widow.

19. | Son's daughrer,

20. | Son's son’s widow,

21. | Daughter's daughter’s danghter.

22. | Danghter’s daughter’s son's widow.

I
Ll

Dianghter’s son's daughter,

24, | Daughtler's son’s son’s widow.

23, | Son's daughter’s daughter,

26. | Son's danghter's son’s widow.
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27. [ Son’s son's daughter.

78 | Suon's son's son's widow,

249 | Sistcr.

30, Sisier’s daughicr.

31. | Brother's daughter,

32. | Maothers sister,

[ 33. | ather's sister,

34. | Father's brother's daughier.

35, | l'ather’s sister’s daughter.

36, | Mother's sister’s daugshicr.

7. | Mother's hrother's daughter

Explanations - For the purposes of this Part, the expression “widow™

divoreed wile.

includes a

N List - 2
I. | Father |
3. | Mothers husbangd (step-father),
3. Tather's father. -
4. | Father's mother’s husband (step gramd~j_hﬂ_ircr}.
5. | Father's father's father.
6. | Father's father's mother’s husband (step great grand-lather).
7. | Father's mother's father.
" B | Father's mother s mother’s hushand (step great gram:l—["ﬁifler).
9, | Mother’s father. o

10. | Mother's mother’s husband (step grand-father).

11, | Mother's lather's father.

12 | Mother's father's mother's hushand (step great arand-[uther).

13, | Mother's mother's father,

14 Mother's mother’s mother’s husband (step great grand-lather).

L3, | Hom.

7 I
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16. | Daughler’s husband.

17, | Son's&Ean

18. | Son's daughter’s husban.

19, | Paughter's spn.

30. | Daughter’s daughter’s hushand.

21, | Sonts son's som

22. | Son’s son's daughter’s hushand.

23, | Son's danghier’s son.

24. | Son's daughrer's daughter's husband, )

25, | Daughter’s son's son.

26. | Daughter's son’s dauphier's husband.

27. | Naughter's daughter’s son.

28. | Daughter’s daughier’s dauphrer’s hushand.

29 | Brother,

30, | Brother's son.

31, | Sister’s son,
32, | Mother's brother.

33. | Father's brother.

A4, | Father's brother's son.

35, | Father s sister’s son
3

36, | Mother's sister’s son,

37. | Mother's brother’s son.

Explanation- For the purposes of this part, the ¢xpression "hushand™

imncludes a divorced hushand,

e
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Schedule-TT
[sec section 53]
Lists of Teirs for Sucéession

Class-1
L, Son.
= Draughfer.
. Widow,
4, Mother and father.
5, Son ol a prcdcce'aﬁ'ed s0m.

Naughter of a predecessed son,

son ol n predecéased daugl_ﬂar.

Daughter of a predeceased daughter,

eIk e

Widow of a predeceased son.

10, | Son ol s predeceased son of a predeceased son,

11 Daughter ol a predeceased son ol a predeceased son.

12, | Widow ot a predeccased son ol a predeccased son,

13. | Son of a predzceased danghter of a predeceased daughter.
||

14. | Sonof apredeceased daughter of a predeceased som

15 | Son ofy predeecased son of a predeceased daughler.

16, | Daughter of a predeceased daughter of a pradeceased davughter.

17. | Daughier of a predeceased son ot a predeceased daughter.
18, Daughicr of a predeceased danghter of a predeecasad son.
Class-2
Lintry 1| (11| Brother.
{2) | Sister,

Lawew 5| (1) | Brother's son.

{2} | Sister’s somn.

(3] | Brofler's daugter,

(4) | Sister's danghter.

Enrry il (1) | Father's {ather.

(21 | Father's mother. .
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Entry 4V, | (1) | Father's widow (Step muther),

(2} | Brother’s widow,

Entry V. | (1) | Father's brother.

{2) Father's sister.

Entry V1| (1) Mother's father.

(2} | Mather's mother.

' EJ'IH."L’_[.J.H. (1) | Mother's brother.

(2) | Mother's sister.

I
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Schedule - ITT
[Nee section 271(23 ]
Form of Certilcale
I, vvoeeerrns Judac of the District ofi.. , hereby certily that on the ... day of
......... . the court gramted probate of the Will {or leters of administration of the
estale) of ALB. of....... (deceased) o .12, ofi.... and E.F. of, and thal such
probate (ar letters) has (or have) effect over

all the estate ol the deceased hroughout India.

Schedule - 1V
[See secrion 28/ (4)]

Form of Cayeat

et nothing be done in the matter of the estate of A. B. ol (deccased). who died

on the e day of........ ;R Swithout notice to C.D. of.......

Schedule -V
(See section 280)
Foarm sl Probuate

I, woviienss Judge of the Disttiet of .. [or Delegate appoinled lor granting

probate or lelters of administration in (here insert! the limits of the Delspate’s
jurisdiction], hereby make known that on the ... day of....c in the YeaT .
the tast Will of .. (decensed) of , a copy whereol is hercunto annexed. was
proved ond registered before me, and that administration of the estate wnd crodits
uf the said deveased, and in anvway concerning her/his Will was granted lo, the
executor in the said Will named, she/he having undertaken (o administer the same,
and to make a full and true inventory of the said estate and credits and exhibit the
sime in this court within six months from the date of this grant or within such
further time as the court may, from time to time, appoint, and also 1o render to this
gourl o trug account of the said estate and credits within one year [ront the same

date, or within such further timie as the court may, from time lo tme, appoint.
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Schedule - VI
(S¢e section 287)

Form of Letters of Administration

 C—— . Judge of the Distriel ol ... [or Delegate appointed for granting
probate or lelters of administration in (here insert the Hmits of the Delegule’s
jurisdiction)], hereby make known that on the ... day of....lelters of
administration (with or without the Will annexed, as thi case may be) ol the estate
dnd eredis of ... (Jeceased) ol were granted 1o ..., the (relation. if
any) of the deceased, she/he having underlaken to administer (he same and o malke
a full and triee invemtory of the said estate and eredils and exhibit the same in this
court within six months from the dite of this grant or within such further time as
(he court may. from time to time, appoint, and also Lo render to this courl  truc
aceount of the said cstate and ¢redits within one year [Tom the same date. or within

such (urther time as the courl may. from time to time, appoint,

e
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ToA B,

Schedule - VIT

(see seotion 371)

Forms of Certificate and Extended Certificate

I the court of

Whereas yvou applied onthe ... day ol [or a certificalc under Chapter-6 of

Part-2 ol the LUniform Civil Code of Assam, 2023, in respect of the Tollowing debis

and scourities, namely;

letter of

secuTily

[Iehts
Seriqi | Namcof | Amount of debts. mcluding | Description and date of |
Mumber | Deblor interest on date of application | instument, if any. by
lor certificate which the debt is secured
l =
Securitics
Serial Deseription Murket-yalue
Numher of security on
dale of application lor
certificate
Distinguis | Name, tille or | Amounl or pat . ]
hing class of value of
number of | security security

This certificate is accordingly granted 1o you and empowers you to colleel (hose debts

arid 1o receive interest on dividends Lo negotiate to tans{er those securities.

Pated this . cammrss

Bistrict Judee
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i the court of

On the application of A. B, made o me on the ... day ol | hereby extend this

certilicate to the following debts and securities, namely:

Debits
Serial Nume of Amount of debls, including | Deseription  and  date  of
Number | Debtor interest on date of instrument. if any. by which
application for certificate the debt is secured
I Sceurities
Serial ' Deseription Market- value of |
Numher security on date of
application for
Distinguishing | Name, title or | Amount or per | certificate
number or class of value of security
letters of sECurity
security

This extension empowers A. 13 to collecl those debts and to receive interest on

dividends 10 negotiate 1o transfer those sceurities,

Dated S .vveeeeeeeeenld2y 00
District Jugge
S
\'ETTEW
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