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Bills introduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and the translation to be published in
the Gujarat Govermment Gazette. The date of publication to be
reported.)

The Following Bill . published with the consent of the Speaker given
under the proviso to rule 127A of the Gujarat Legislative Assembly

- Rules:-
THE GUJARAT (RIGHT OF CITIZENS TO PUBLIC
\ SERVICES) BILL, 2013.

GUJARAT BILL NO. 32 OF 2013.
A BILL

1o lay down an obligation upon every public authority to render public
services within the prescribed time limit and provide for a grievance
redressal mechanism 10 citizens for non- -compliance and for the matters
connected therewith or incidental thereto.

It is hereby enacted in the Sixty-fourth Year of the Republic of
India as follows:-

CHAPTER 1
PRELIMINARY
. (1) This Act may be called the Gujarat (Right of Citizens to Short title,
Public Services) Act. 2013. . extent and
. N : commencement,

(2) It shall extend to the whole of the State of thjai'at.

A,

(3) - This section shall come into force at once and the remaining
provisions shall come into force on such date as the State Govemmem

\ may. by notification in the Officiul Guzerte. appoint; and different dates
may be appointed for different provisions of the Act.
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In this Act, unless the context otherwise requires.--

“Authority” means a State Appellate Authority constituted under
sub-section (1) of section12;

“complaint" means a complaint filed by a citizen regarding any
grievance relating to, or arising out of, any failure in rendering of
services as notified in section 4 or in the functioning of a public
authority, but does not include grievance relating to the service
matters of a public servant whether serving or retired;

“days" means the working days, referred to as the timeline;

“Designated Authority” means such officer, as may be
designated by the public-authority, who shall be above the rank
of the Grievance Redressal Officer referred to in sub-section (1)
of section 6; ‘

“Designated Officer” means an officer whose name is published
under section 5 for rendering of services;

“Grievance Redressal Officer” means a Grievance ~ Redressal
Officer appointed under sub-section (1) of section 6;

“member” means a person appointed as a member of the State
Appellate Authority under sub-section (2) of section 12;

"prescribed" means prescribed by rules made under section 29;

“public authority" means any authority or body or institution of
Government established or constituted, -

(i) by or under the Constitution:

(i) by any other law made by Parliament;

(iii) by any Jaw made by the State Legislature;

(i) by notification issued or order made by the State
Government, and includes any.- :

(a) body owned, controlled or substantially
financed by funds provided by the State
Government; " '

{(b) non-Government organization substantially

financed, directly or indirectly by funds.

provided by the State Government;
{c) an organization or body corporate in its
‘ capacity as an instrumentality of "State”
as defined under article 12 of the
Constitution and rendering services of
public utility in the State of Gujarat;
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(d) a Government company as defined under
section 617 of the Companies Act, 1956
which is a State Public Sector Undertaking;

(e) any other company which supplies goods
or renders services to the State
Government in pursuance of an obligation
imposed under any Central or State Act or
under any licence or authorisation under
any law for the time being in force.

(v) by an agreement or memorandum of
understanding between the State Government and
any private entity as Public-Private Partnership or
otherwise;

() “Service" means all the goods and servicés {ﬁcluding functions,
obligations, responsibility or duty, to be provided or rendered by
a public authority;

(k)  “State” means the State of Gujarat.

CHAPTER H
RIGHT TO DELIVERY OF SERVICES

z. Subject to the provisions of this Act, every individual citizen
shall have the right to time bound delivery of services and redressal of
grievances.

CHAPTER 1II
NOT]FICATION OF SERVICES BY STATE GOVERNMENT

4, The State Government may, from time to time, notify the
services to which this Act shall apply and the slipulated time-limits
within which the services shall be provided.

5 A public authority shall. within two months of the notification
issued under section 4, publish the names and addresses of Designated
Officers responsible for rendering of services notified under section 4.

CHAPTER 1V
APPOINTMENT AND OBLIGATIONS OF GRIEVANCE
REDRESSAL OFFICERS '

6. (1) Every public authority shall, within two months of a
notification issued under section 4, designate as many officers as may be
necessary as Grievance Redressal Officers in all administrative units or
offices at the State. district and taluka levels, municipal corporations,
municipalities, notified areas. panchayats and such other offices whereat
services are rendered to receive. enquire into and redress any complaints
from citizens in'the manner as may be prescribed:

Provided that the Grievance Redlessal Officer so appomted shall
be at least one Jevel above. and be deemed to have administrative control

" on the Designated Officer.
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(2)  Every public authority shall, immediately on appointment of a

Grievance Redressal Officer, display at its office or customer care

_centre or help desk or Jan Seva Kendra and at the sales outlet, if any,

website and at the office of the Grievance Redressal Officer, the name of ‘
the Grievance Redressal Officer, his address and telephone number, ,\-
E-mail address, facsimile number and other means, if any, of contacting

him, in respect of each area for which the Grievance Redressal Officer

has been appointed.

(3)  Every public authority shall appoint or designate such number of
Grievance Redressal Officer under sub-section (1) for such areas, as may
be considered by it necessary, for the Grievance Redressal Officer to be
casily accessible and available for redressal of grievance of the public.

(4)  The Grievance Redressal Officer shall provide all necessary
assistance 1o citizens in filing complaints. ‘

(5) Where a complainant is unable to make a complaint in writing,
the Grievance Redressal Officer shall render all reasonable assistance to
the person making the request orally to reduce the same in writing.

Acknowledgement 7, All complaints shall, within three working days of the making of
of complaint by the complaint, be acknowledged by a receipt, issued in writing or
receipt thiercof through electronic means or through text message or through any other

means as may be prescribed, specifying the date, time, place, unique
complamt number and particulars of receiver of complaint along with

the stipulated time frame within which the complaint shall be redressed. ' 1)
Action to be §. (1) Upon receipt of a-complaint made under section 6, it shall be
taken bY the duty of the concerned Grievance Redressal Officer to ensure that,
Grievance A
Redressal ’ . yr g s . ;
Officer. (a) the grievance is remedied in thc prescribed time frame;
(b). the reason for the occurrence of the grievance is
" identified, the grievance is redressed satisfactorily within
Py the prescribed time frame and the re5p01as1b111ty, if any,

of the defaulting person is fixed;
(¢) - where the grievance has occurred as a result of a
deficiency, negligence or malfeasance on the part of an
individual, then the action is taken in accordance with the
apphcable rules;
(d) where the Grievance Redressal Officer is convinced
tlrat the individual responsible for the rendering of the
services has wilfully neglected to render the service or
there exists prima facie grounds for a case under the
Prevention of Corruption Act, 1988, the Grievance 49 411988
Redressal Officer shall make an observation to that effect
and in writing refer the same to the appropriate authority. >/
(2) The Grievance Redressal Officer shall ensure that the '
complainant is informed in writing the manner in which the grievance is
redressed.




-

PART V]

GUJARAT GOVERNMENT GAZETTE, Ex., 22-03-2013

9. (1) The Grievance Redressal Ofticer shall, within the prescribed
time frame, report every complaint whichhas not been redressed along
with the details of the complainant, nature of complaint, and reasons for
non-redressal of the complaint to the Designated Authority.

(2) Every public authority shall designate such officers as designated
authorities as may be necessary in all the admmlstratlve units and offices
as provided in clause (d) of section 2.

CHAPTER V
APPEAL TO DESIGNATED AUTHORITY

10. (1) Every complaint forwarded along with the details under
section 9 shail be deemed to have been filed by way of an appeal to the
Designated Authority.

(2)  Any individual aggrieved by a decision of the concerned
Grievance Redressal Officer or who has not been informed in writing the
manner in which his grievance has been redressed in respect of a
complaint filed by him, may, within thirty days from the expiry of such
period or from the receipt of such decision, plefer an appeal to the
Designated Authority:

Provided that the Designated Authority may admit the appeal
after the expiry of thirty days if it is satisfied that the complainant was

prevented by sufficient cause from filing the appeal in time.

(3) The receipt of an appeal under sub-section (2) shall be
acknowledged by the Designated Authority in writing or through
electronic means or through text message or through any other means as
may be prescribed, within three working days.

(4)  Every appeal filed under sub-section (2) or deemed appeal under
sub-section. (1) shall be disposed of by the Designated Authority within
the prescribed time frame.

(5) The Demgnated Authority shall arrange to deliver copies of the
decision to the parties concerned within the prescribed time frame.

(6)  The Designated Authority may. in deciding an appeal, impose

- penalty, as prescribed in sub-section (1) of section 23, against the

- then it shall record in writing such evidence as may be found in support .

concerned officer for acting in a mala fide manner or having failed to
discharge his duties without any sufficient and reasonable cause:

Provided that the concerned officer of the public authority shall
be given a reasonable opportunity of being heard before any penalty is
imposed on him.

(7N Where it appears to the Designated Authority that the grievance
complained of is prima facie indicative or representative of a corrupt act

or practice in terms of the Prevention of Corruption Act, 1988 on the

part of the individual officer of the public authority complained against.
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of such conclusmn and shall in writing refer the same to the appl opriate
authority.

(8)  The Designated Authority shall upon adjudication of a complaint
have the powers to issue directions requiring the concerned officers of
the pubhc authority to take such steps as may be necessary to render the
services in compliance of the notification issued under section 4.

CHAPTER VI
APPEAL TO STATE APPELLATE AUTHORITY

11. (1) Any person who does not reccive a decision within the
prescribed time frame or is aggrieved by a decision of the Designated
Authority may, within thirty days from-the expiry of such period or from
the receipt of such a decision, prefer an appeal to the State Appellate
Authority:

Provided that the Authority may admit the appeal after the expiry
of thirty days if it is satisfied that the complainant was prevented by
sufficient cause from filing the appeal in time.

(2)  The decision of the State Appellate Aﬁthority under this section

shall be binding.:

12. (1) The State Government shall, by notification in the Official
Gazette, constitute one or more State Appellate Authority to exercise the
powers conferred on or imposed upon and to perform functions assigned
to the Authority under this Act. '

(2) A State Appellate Authority shall consist of such number of
members, not exceeding three, as may be prescribed.

13. A person shall not be qualified for appointment as a member of a
Authority unless he is or has been an officer of the State Government
and is holding or has held a post in the rank of, or equivalent to,
Secretary or Principal Secretary or Additional Chief Secretary or Chief
Secretary to the State Government. ‘

"14. A person appoim\éd as member of a Authority shall hold the

office for a term of three years from the date on which he enters upon
office or until he attains the age of sixty-five years whichever is earlier:

Provided that an officer of the State Government appointed as
member of Authority shall hold the office not beyond the time he is an
officer of the State Government.

15. (1) The State Government shall provide to the Authority with
such officers and employees as may be necessary for elficient
performance of its functions under this Act.

(2)  The officers and employees so appointed under sub-section (y
shal] discharge their functions under the general superm[endence of the
Authority.

32-6
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(3) The salary and allowances payable to and the other terms and
conditions of service of a member of the Authority shall be as may be
prescribed:

Provided that if a member at the time of his appointment is in
receipt of a pension, other than a disability or wound pension in respect
of any previous service under the State Government, his salary in respect
of the service as member of State Appellate Authority shall be reduced
by the amount of that pension, including any portion of pension, which
was commuted and pension equivalent of other forms of retirement
benefits excluding pension equivalent or retirement gratuity:

Provided further that where a member, if at the time of his
appointment, is in receipt of retirement benefits in respect of any
previous service rendered in a Corporation established by or under any
State Act or a Government company owned or controlled by the State
Government, his salary in respect of the service as a member shall be
reduced by the amount of pension equivalent to the retirement benefit:

Provided also that neither the salary and allowances nor the other
terms -and conditions of service of a member of State Appellate
Authority shall be varied to his disadvantage after the appointment.

16. - (1) Any member of the State Appellate Authority, may, by notice
in writing under his hand addressed to the Chief Secretary to the
Government, resign his office.

(2)  Notwithstanding any contained in sub-section (1), the State
Government may by order remove from ofﬁce a member if the
member -
(D is adjudged an insolvent; or
(i)  has been convicted of an offence which. in the
opinion of the State Government involves moral
turpitude; or
(i) engages during his term of office in any paid employment
outside the duties of his office; or
(iv)  is, in the opinion of the State Government, unfit to
“continue in office by reason of infirmity of mind or
body; or
(v)  has acquired such financial or other mterest as 1s likely to
affect prejudicially his functions as a member .

(3) The State Government may, by rules, regulate the procedure for

-the investigation of misbehavior or incapacity of a member.

"

17. (1) The Authority shall, for the purposes of its functions under

this Act, have the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908 in respect of the following matters,
namely:-

(i) summoning and enforcing the attendance of any
person and examining him on oath:
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(i)  discovery and production of any document or other
- material object producible as evidence;

(iii)  receiving evidence on affidavits;

(iv)  requisitioning of any public record; :

(v)  issuing commission for the examination of witnesses;

(vi)  such other matter which may be prescribed. '

(2)  The Authority shall not be bound by the procedure laid down in
thel Code of Civil Procedure, 1908 but shall be guided by the principles
of natural justice and subject to the other provisions of this Act and of
any rules made there under, the Authority shall have the power to
regulate its own procedure.

Delivery of 18. The Authority shall arrange to deliver copies of the decision to
SOP]'@_S of the parties concerned within the prescribéd time frame.
ecision.

Staffand 19.  The staff and officers of the Authority shall be deemed to be
°fﬁcer; L‘;)EE public servants within the meaning of section 21 of the Indian Penal
servants. Code.
Procedureof 20. (1) The Authority shall, upon adjudication of a complaint, have
adjudication the power to issue directions requiring the public authority to take
Aby 3}::2 such steps as may be necessary to render the services in compliance of
Aurt)lr:ority. the notification issued under section 4.
(2) It shall be the duty of the Authority to receive and inquire into a
complaint {rom any person.-

() who has been unable to submit an appeal to the
Designated Authority;

(b) who has been refused redress of grievance under this Act;

(c) whose complaint has not been disposed of within the time
fimit specified;

(d)  in respect of any other matter relating to registering
and redressing of a complaint or appeal under this Act.

Burden of proof 21.  In any appeal proceedings, the burden of proof to establish the
—-tobe on non_redressal of complaint, shall be on the Grievance Redressal Officer

Grievance . .
‘Redressal Officer. V0 denied the request.

3

Where 23, Where it appears to the Authority that the grievance complained
Grievance ¢ ig prima fucie. indicative of a corrupt act or practice in terms of the
complained of « g . ; b
is a result of TrEvention of Corruption Act, 1988, on the part of the responsible officer
corrupt of_the public aulhor%ty coplplained against. then it .shal] record such
practices. evidence as may be found in support of such conclusion and shall refer

the same to the appropriate authority.
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CHAPTER VII
PENALTIES AND COMPENSATION

23. (1) The Designated Authority or the State Appellate Authority
may impose a lump sum penalty against a designated officer responsible
for rendering of service to which the applicant is entitled, or against a
Grievance Redressal Officer, for acting.in a mala fide manner. or for
having failed to discharge his duties without any sufficient and
reasonable cause, which shall not be less than one thousand rupees and
may extend up to ten thousand rupees, which shall be recovered from the
salary of the official against whom penalty has been imposed:

Provided that the concerned officer shall be given a reasonable
opportunity of being heard before any penalty is imposed on him under
this section. :

(2) On imposition of the penalty under sub-section (1), the State
Appellate Authority or the Designated Authority, as the case may be, may, by
order, direct that such portion of the penalty imposed under sub-section (1)
shall be awarded to the appellant, as compensation, as it may deem fit:

Provided that the amount of such compensation awarded shall
not exceed the amount of penalty imposed under this section.

(3)  If any public servant is found guilty under sub-section (1), the
disciplinary authority shall initiate the disciplinary proceedings against
such officer of the public authority, who, if proved to be guilty of a mala
fide action in respect of any provision of this Act, shall be liable to such
punishment as the disciplinary authority may decide.

CHAPTER VIII
REPORTING OF REDRESSAL OF GRIEVANCES BY PUBLIC
AUTHORITY

24. (1) Every public authority shall ensure that every Grievance
Redressal Officer keeps a record of complaints made 1o it or appeal
therein and the decisions on such complaints and appeals.

(2)  Every public authority shall publish in the prescribed manner and
in the prescribed time frame, a report mentioning therein- _

(a) the number of appeals and complaints received;

(b) the number of appeals and complaints disposed of;

(c) the number of appeals and complaints pending;

(d) such other particulars, as may be prescribed, for
" discharge of its functions under this Act.

CHAPTER IX
MISCELLANEOUS

25. No civil court shall have jurisdiction to settle. decide or deal with
any question or to determine any matter which is by or under this Act
required 1o be settled. decided or dealt with or to be determined by the
Grievance Redressal Officer or the Designated - Authority or the State
Appellate Authority.
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- Enforcementof 26.  Every order made by the State Appellate Authority, may be
orders by State epforced by it in the same manner as if it were a decree or order made by
Appellate o o0t in a suit pending therein and it shall be lawful for the Authority

Authorit
uhmEY: to send, in the event of its inability to execute it, such order to the court
within the local limits of whose jurisdiction,-~
(a) in the case of public authority not falling under clauses (b) and
(c), the place at which the main office of such public authority is
situated; or ,
(b)  in the case of an order against a public authority being a
company, the registered office of the company is situated; or
(¢) - in the case of an order against any other person, the place where
the person concerned voluntarily resides or carries on business or
personally works for gam is situated, and
thereupon, the court to which the order is so sent, shall execute the ordel
as if it were a decree.or order sent to it for execution.
Protection 27 No suit, prosecution or other legal proceedings shall lie against

for acts done

k . ANy person—
in good faith. :
(a) for anything which is in good faith done or intended to be done

under this Act or any rule made thereunder;

(b) or delay in rendering of service or not being able to render
service where such delay or inability is on account of reasonable
cause beyond the control of the person responsible for delivery of
the service.

Provisions to 28.  The provisions of this Act shall be in addition to and not in

be in addition jergoation of any other law for the time being in force.
to existing

e =
laws. ;

Powerto 29. (1) The State Government may, by hotification in the Official
make rules Gazetfe, make rules, not inconsistent with this Act, for carrymg out the

and laymgl of hurposes of this Act:
rulces.

(2) In particular and without prejudice to the generality of the
foregoing provisions, such rules may provide for all or any of the
following matters, namely:-

(1) the manner to receive, enquire into and redfess any
complaints under sub-section (1) of section 6;
(i1) the manner of acknowledgement of complaints received

and particulars of receiver of complaint and tlme frame for
_redresses under section 7;
(iii} the time frame for redresses ol grievances under sub-
‘ section (I) of section §;

(iv) the time frame within which the Grievance Redressal

’ Officer shall report to the Designated Authority under
section 9; '

(v) the other means of 1cknowledgmem under sub-section

{3) of section 10:

32-10
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(v1)
(vii)

(viii)
(ix)
(x)
(x1)
(xii)

(xiii)

(x1v)

the time frame for disposal of appeal under sub-section (4)
of section 10;

the time frame within which the Designated. Authority
shall deliver copies of the decision to the parties concerned
under sub-section (5) of section 10;

the time frame within which an appeal shall be made
against the decision of the Designated Authority or has not
received the decision within the time under sub section (1)
of section 11.

the number of members of the State Appellate Authouty
under sub-section (2) of section 12.

32-11

the salary and allowances payable to and the other terms

and conditions of service of a member of the State
Appellate Authority under section 15;

to regulate the procedure for the investigation of :

misbehavior or incapacity of a member of the State
Appellate Authority under sub-section (3) of section 16;
the matters for which the State Appellate Authority shall
have power of civil court under clause (d) of sub-section
(1} of section 17;

the manner and the time frame within whlch the public
authority shall publish a report and other par ticulars for
discharge , of functions of the public authority under
sub-section (2) of section 24;

any other matter which is or may be provided by rules
under this Act. .

(3) All rules made under this section ‘éhal] be laid for not less than
thirty days before the State Legislature, as soon as possible after they are
made and shall be subject to rescission by the State Legislature or to
such modification as the State Legislature may make during the session

in which they are so laid or the session immediately following.

(4) Any rescission or modification so made by the State Legislature
shall be pubhshed in the Official Gazette, and shall thereupon take

effect.

30. (1) If any difficulty arises in giving effect to the provisions of
this Act, the State Government may, by order published in the Official

Gazette, make such provisions not inconsistent with the provisions of

this Act as may appear to be necessary for removing the difficulty:

Provided that no order shall be made under this section afier
expiry of two years from the commencement of this Act.

(2) Every order made under this section shall be laid. as soon as
may be after it is made. before the State Legislature.

e
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. ; -
STATEMENT OF OBJECTS AND REASONS

~
Citizen's Charters were introduced in Gujarat in 1998, which was

voluntary in character. The main elements of the Citizens Charter were
to be published containing the details of services and the time period for
delivery of such services. The Jan Seva Kendra was launched in 2004
as an integrated approach to citizen-centric administration, which
focuses on access to key services through the e-governance
infrastructure using ICT. This enables the citizens to access Government
services and obtain, information in.a unified and simplified manner and
enables the Government to provide the required services seamlessly. It

‘was felt that these efforts were noteworthy, but in the absence of a

legally enforceable structure, their impact was diffused and limited. In
this context, it was felt that Rights based approach be followed by
endowing public with the right to get delivery of services within
stipulated time lines. In view of this, it is considered necessary to have a
comprehensive legislation on the subject.

The proposed Bill confers right on every individual citizen to
time bound delivery of services and redressal of grievances. It is
proposed in the Bill that the State Government shall notify the services
and within what time limit the services shall be réndered. The Bill

provides for the appointment of designated officers, Grievance Redressal.

Officers, Designated Authorities as well ‘as the constitution of the State
Appellate Authority. The Bill inter alia provides that if the relevant
service is not provided within the prescribe time limit then the aggrieved
person can file a complaint before the Grievance Redressal Officer and
further if he is not satisfied with the decision of Grievance Redressal
Officer can prefer an appeal before the Designated Authority and can
also file further appeal to the State Appellate Authority. The proposed
Bill empowers the Designated Authority and the State Appellate
Authority to 1mpose fine on' the designated officer responsible for
rendering service and also on the Grievance Redressal Officer acting in a
mala_fide manner. The Bill further provides that if it appears (o the
Designated Authority or the State Appellate Authority that the g grievance
complained is indicative of corrupt act on the part of the responsible

. officer or the public authority then it may refer the matter to the

appropriate authority.

~ The Bill seeks to achieve the aforesaid objects.

The notes on clauses explain, in brief, the important provisions of
the Bill.

Clause 1.- < This clause provides lor the shon title. extent
and commencement.

Clause 2.-  This clause provides for terms used in the Bill;

Clause 3.- This clause provides that every individual citizen shall

have the right to time bound delivery of services and redressal of
grievances.

32-12
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Clause 4.-  This clause provides that the State Government may, time
to time, notify the services to which this Act shall apply and the
stipulated time- hmlts within which the services shall be
provided.

o~ Clause 5.-  This clause provides that a public authority shall, within

two months of a notification under section 4, publish the names
and addresses of designated officers responsible for the rendering
.of services notified in section 4.

Clause 6.-  This clause provides for appointment and obligations of
Grievance Redressal Officers, in the offices of the State
Government as well as the offices of the local authorities to
recelve, enquire into and redress any complaints from citizens in
the prescribed manner.

Clause 7.-  This clause provides for manner of acknowledgement of
complaint along with the stipulated time-frame within which the
complaint shall be redressed. -

Clause 8.-  This clause provideés for the duties cast upon the
Grievance Redressal Officer for the redressal of his grievances
and the functions and the powers of the Grievance Redressal
Officer in this behalf.

Clause 9.-  This clause provides that the Grievance Redressa] Officer
shall report every complaint which has not been redressed to the
designated authority.

\ Clause 10.-  This clause provides for appeal as well as deemed appeal
¢ : _ - to the designated authority.

Clause 11.-  The clause provides for appeal to the State Appellate
Authority by a person who, does not receive a decision within the
time specified it Chapter V, or is aggrieved by the decision of
the Designated Authority.

Clause 12.-  The clause provides for Constitution of one or more State
Appellate Authorities

Clause 13.- = This clause provides for qualifications for appointment of
a member of the State Appellate Authority.

Clause 14.- This clause provides for the term and conditions of the
' service of the member of the State Appellate Authority.

Clause 15.-  This clause provides for staff, salary and allowances of
the State Appellate Authority. It provides that the State
Government shall provide the State Appellate Authority with
such officers and employees as may be required for the discharge
of its functions under the proposed legislation.

Clause 16.-  This clause provides for the manner of resignation and
removal by the member of the State Appellate Authority. it also -
provides for the grounds on which the member of the authority
can be removed.
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Clause 17.-  This clause prbvides for certain powers of civil court
under the Code of Civil Procedure, 1908 to be exercised by the
State Appellate Authority and procedure to be followed by it.

Clause 18.- The clause provides that the State Appellate Authority -

shall arrange to deliver copies of the decision to the parties
concerned within the prescribed time frame from the date of such
decision.

Clause 19~ The clause provides that the staff and officers of the State
Appellate Authority shall be deemed to be public servants within
the meaning of section 21 of the Indian Penal Code.

Clause 20.- This clause provides for power of State Appellate
Authority to issue directions requiring the public authority to take
such steps as necessary to secure compliance with the provisions
of the notification under section 4. It further provides the
circumstances in which the authority shall receive and inquire
into a complaint or appeal from any person.

Clause 21.- This clause provides that burden of proof to be on Grievance
Redressal Officer. It provides that in any appeal proceedings the
burden of proof to-establish that a non-redressal of complaint
shall be on the Grievance Redressal Officer who denied the
request. ‘

Clause 22.-  This clause provides that the State Appe]lnate Authority

shall refer the matter to the appropriate authority where
Grievance complained is indicative of Corrupt practices.

Clause 23.- This clause prOvideé for pénalty, including compensation
to the complainant while deciding an appeal against designated
officer and Grievance Redressal Officers.

Clause 24.- This clause provides for maintenance of records of
complaints, appeals and decisions. It further provides for
publishing a report about the number of appeals and complaints
received, number of appeals and complaints disposed off and the
number of appeals and complaints pending.

Clause 25.-- This clause provides for bar of Jurlsdlctlon of civil court

in the matters under this Act.

Clause 26.-  This clause provides that the order made by the State

Appellate Authority as if it were a decree or order made by the
Court. :

Clause 27.- This clause provides for usual indemnity for actions done
in good faith.

Clause 28. - The clause provides that the provisions of the proposed
legislation shall be in addition to and not in derogation of any
other law for the time being in force. '

Clause 29. - This clause provides for power to make rules. '

Clause 30. - This clause provides for power lo remove difficulties
arising within two years from the commencement of the Act.

NITIN PATEL,
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FINANCIAL MEMORANDUM

Clause 12 of the Bill provides for constitution of State Appellate
Authority consisting of such number of members, not exceeding three.

Clause 15 of the Bill provides for the salary and allowances
payable to the members of the State Appellate Authority. It also provides
for appointment of other officers 'and employees as required for the
dischar ge of the functions of the State Appellate Authority.

At this stage, it is not possible to give precise details or estimates
of the expenditure to be incurred by the State Appellate Authority. It is
however, expected that the Bill, if enacted and brought into operation,
would mvoLve a non-plan and plan expenditure of about one crore and
fifty lakh rupees for 2013-14,

The expenses of the State Appellate Authority including the

salaries, allowances and pensions payable to or in respect of the

members and other officers or staff of the State Appellate Authority,
shall be borne from the Consolidated Fund of State of Gujarat.

NITIN PATEL,
MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves the delegation of legislative powers in the
following respects:- -

Clause 1 .- Sub-clause (3) empowers the State Government by
notification in the Official Gazette, to appoint the date on which
the Act shall come into force; and it also empowers the State
Government to appoint different dates for different areas and for
different provisions for bringing the Act into force. -

Clause 6.-  Sub-clause (1) of this clause empowers the State

Government to prescribe by rules, the manner to receive, enquire

into and redress any complaints from citizens where services are
rendered by the local authorities.

Clause 7.-  This clause empowers the State Government to prescribe
by rules, the manner of acknowledgement of complaint received
and particulars of receiver of complaint along with the stipulated
time frame within which the complaint shall be redressed.

Cluause 8.- Sub-clause (1) of this clause empowers .the State
Government to prescribe by rules, the time frame within which
grievance shall be remedied and redressed satisfactorily.

Clause 9.-  This clause empowers the State Government to prescribe.

by rules, the time frame within which the Grievance Redressal
Officer shall report to the Designated Authority. every complaint
which has not been redressed.

Clause 10.- (i) Sub-clause (3) of this clause empowers the State

Government to prescribe by rules, the other means of

acknowledgement of appeal made under sub-clause (2):

1205
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i (i) . sub-clause (4) of this clause empowers the State
Government to prescribe by rules, the time frame within which
. the appeal made under sub-clause (2) shall be disposed of;

(iii)  sub-clause (5) of this clause empowers the State
Government to prescribe by rules, the time frame within which
the Designated: Authority shall deliver copies of the decision to
the partles concerned.

"Clause 11.- Sub-clause (1) of this clause empowers the State
Government to. prescribe by rules, the time frame within which
an appeal shall be made against the decision of the Designated
Authority or has not received the decision within the time.

Clause 12.- (i) This clause empowers the State Government to
make, by notification in the Official Gazette, one or more State
Appellate Authority to exercise the powers conferred on or
imposed upon and to perform functlons assigned to the Authority
under this Act;

(i)  sub-clause (2) of this clause empowers the State
~ Goévernment to prescribe by rules, the number, of members of the
State Appellate Authority.

Clause 15.- Sub-clause (3} of this clause empowers the State
Government to prescribe by rules, the salary and allowances
payable to and the other terms and conditions of service of a
member of the State Appellate Authority.

Clause 16.-  Sub-clause (3) of this clause empowers the State
‘"Government to prescribe by rules, to regulate the pr ocedure for
the investigation of misbehavior or incapacity of a member of the
State Appellate Authority.

Clause 17.- Para (vi) of sub—clause (1) of this clause empowers the
State Government to prescribe by rules, the matters for which the
State Appellate Authority shall have power of civil court.

Clause 18.-  This clause empowers the State Government to prescribe
by rules, the time frame within which the Authority shall.arrange
to deliver copies of the decision to the parties concerned.

" Clause 24.- - Sub-clause (2) this clause empowers the State
Government to prescribe by rules, the manner and the time
frame within which the public authority shall publish a report: It
also empowers the State Government to prescribe other
particulars for discharge of functions of the public authority
under this Act.

Clause 29.-  This clause empowers the State Government to make, by
notification in the Official Guazette. the rules penerally for
carrying out the purpeses of this Act cmd particularly for the
matters specified therein. -
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Clanse 30.-  Sub-clause (1) empowers the State Government by
notification in the Official Gazette, to make such provisions not
inconsistent with the provisions of the Act as appear to it to be
necessary or expedient for the removal of the difficulty arising
within two years from the commencement of the Act.

The delegation of legislative powers as aforesaid is necessary and
1s of a nonmal character.

Gandhinagar, NITIN PATEL.
Dated the 22" March, 2013.

By order and in the name of the Governor of Gujarat,

Gandhinagar / . C.J.GOTHL,
Dated the 22" March, 2013 Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department

Government Central Press. Gandhinagar



