
Regd. No. CHD/0093/2009-2011

Bargana Ontiffitment Oaptte
EXTRAORDINARY

Published by Authority
© Govt. of Haryana

CHANDIGARH, FRIDAY, MARCH 11. 2011
(PHALGUNA 20, 1932 SAKA)

HARYANA VIDHAN SABHA SECRETARIAT

Notification

The 11th March, 2011

No. 11—HLA of 2011/19.—The Punjab New Capital (Pheriphery) Control

(Haryana Amendment) Bill,  2011, is hereby published for general information

under proviso to Rule 128 of the Rules of Procedure and Conduct of Business in

the Haryana Legislative Assembly :—

Bill No. 11—HLA of 2011

THE PUNJAB NEW CAPITAL (PERIPHERY) CONTROL
(HARYANA AMENDMENT) BILL, 2011

A

BILL

Further to amend the Punjab New Capital (Periphery) Control Act, 1952,

in its application to the State of Haryana.

Be it  enacted by the Legislature of the State  of Haryana in the Sixty

Second year  of the Republi c of India as  follows:-

1. This Act may be called the Punjab New Capital (Periphery) Control Short  t i t le .

(Haryana Amendment) Act, 2011.

2. For sub -section (1) of section 6 of the Punjab New Capital (Periphery) Ame ndmen t of

Control Act, 1952 (hereinafter called the principal Act), the following se ct mn  6  o f
Punj ab Act 1 of
1953 .
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sub -section shall be substituted, namely:—

"(1) Every person desiring to obtain the permission referred

to in section 5 or licence under section 11 shall make an

application in writing to the Director in such form and containing

such information in respect of the land, building, excavation or

means of access to a road to which the application relates, as may

be prescribed.".

3. After section 12D of the principal Act, the following section shall be
inserted, namely:—

"12E. Delegation.— (1) The State Government may, by
notification, direct that any power exercisable by it under this

Act, except the powers specified in sections 3, 9 and 16, shall, in

relation to such matters and subject to such conditions, if any, as
may be specified in the notification, be exercisable also by such
officer or authority subordinate to the State Government, as may
be specified in the notification.

(2) The Director  may, with the approval of the State
Government, by an order in writing, delegate any of his powers and
functions under this Act or the rules made thereunder to such other
officer subordinate to him, as may be specified in such order.".

4. For clause (e) of section 15 of the principal Act, the following clause

shall be substituted. namely :—

"(e) any area falling within the limits of the local authority,

which the State Government may, notify.".

5. After section 15 of the principal Act, the following section shall be

inserted, namely :—

"15A. Effect of other laws.— (1) Nothing in this Act shall
affect the operation of the Punjab Scheduled Roads and Controlled
Areas Restriction of Unregulated Development Act, 1963 (Punjab
Act 41 of 1963) and the Punjab Slum Areas (Improvement and
Clearance) Act, 1961 (Punjab Act 24 of 1961).

(2) Save as aforesaid, the provisions of this Act and the rules
made thereunder shall have effect notwithstanding anything

inconsistent therewith contained in any other law.
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law—

(3) Notwithstanding anything contained in any such other

(a) when permission required under this Act for doing any

act or taking any action in respect of any land has been

obtained, such act or action shall not be deemed to be

unlawfully done or taken by reason only of the fact

that permission, approval or sanction required under

such other law for doing such act or taking such action

has not been obtained;

(b) when permission required under this Act for doing such

act or taking such action has not been obtained, such

act or action shall not be deemed to be lawfully done

or taken by reason only of the fact  that permission,

approval or sanction required under such other law for

the doing of such act or the taking of such action has

been obtained.".

6. In sub -section (1) of section 16 of the principal Act, for the words "for

a period of fourteen days", the words "while it is in session" shall be substituted.

Amen•Iment of
sectiuo 16 of
Punjab Act 1 of
1953 .
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STATEMENT OF OBJECTS AND REASONS

The Punjab New Capital (Periphery) Control Act, 1952 was enacted in the
year 1952 to ensure healthy and planned development of new capital  ci ty of
Chandigarh and to prevent growth of slums and ramshackle constructions in the
periphery of the new capital city. The Act was adopted by the State of Haryana in
the year 1968 and then certain amendments have been carried out to meet the
social/economic requirements and changing circumstances. In order to implement
the objects of the principal Act, there is a need to amend certain provisions of
this Act.

2. Section 6 of the Act only provides for making applications for the
permission required under Section 5 i.e. erection or re -erection of buildings. There
should be provision for making applications for seeking permission for change of
land use as well as licence under Section 11. Although, the Department has been
granting permission for change of land use and also granting l icences in the
periphery controlled area as provided under Section 11 of the Act, however, the
manner of application for seeking permission under Section 11 does not exist.
Therefore, Section 6(1) requires amendment.

3. There is a provision in Punjab Scheduled Roads & Controlled Areas
Restriction of Unregulated Development Act, 1963 (Act No. 41 of 1963) for
delegation of powers by the Director whereas no such provision is available in
Punjab New Capital (Periphery) Control Act, 1952. Similar provision needs to be
incorporated in this Act also for effective implementation of this Act. At present,
the enforcement work by District Town Planner (Enforcement) Panchkula is being
done by virtue of Section 2(3). This provision needs to be made more exhaustive
and process also needs to be simplified. This shall also lead to convenience of the
general public. Hence, amendment is required to make provision for delegation of
powers of the Director.

4. The amendment in Section 15(e) was carried out vide notification dated
20-12-1999. The background for carrying out the amendment was that large number
of constructions were raised within the Municipal Areas, some even with the
approval of Municipal Authorities. As per serve carried out in year 1998-99 for
Municipal Areas of Pinjore-Kalka, such constructions were estimated at  2600.
Demolition of these unauthorized constructions was considered huge task and a
view was taken that it will create law and order problem also. It was also felt that
there is no requirement of dual control on the development coming in the Municipal
area and it was proposed to exclude the area falling within the Municipal Limits of
any town in the periphery area from the provisions of Periphery Control Act. The
area proposed for urbanization in the periphery controlled area was included in
Panchkula Municipal  Corporation under the purview of Haryana Municipal
Corporation Act, 1994. The Corporation Act does not have provision to regulate
the controlled areas declared by this Department.  Therefore,  there is need to
rationalize this provision to empower the Government to exempt either whole or
part of area falling in the limits of local authority from the purview of this Act.
Therefore. Section 15 (e) requires to be amended.
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5. Section 23 of the (Act No. 41 of 1963) provides overriding powers i.e.
wherever the land is situated within the controlled area declared under Act No. 41
of 1963, permission is necessarily required under the said Act even if permission
has been obtained under any other law. However,  no such provision exists in
Punjab New Capital (Periphery) Control Act, 1952. Further Municipal Corporation
does not have any mechanism to regulate the land uses within the controlled areas
declared under Punjab New Capital (Periphery) Control  Act, 1952. In order to
safeguard the area from future possible unregulated development, the provision as
available in Act No. 41 of 1963 needs to be incorporated in this Act also. Hence,
there is a need to insert Section 15-A.

6. Section 16 provides for the powers to make Rules for implementation of
the provisions of this Act. Section 16 (1) mandates that the Rules published under
this Act are to be laid before the legislature for a period of 14 days. This clause
becomes practically difficult in view of the fact that the Vidhan Sabha Session in
these days do not continue for 14 days. Therefore, sometimes it may require laying
the Rules continuously during two or three sessions to complete this mandatory
provision. Similar provision existed in the Haryana Development and Regulation
of Urban Areas Act,  1975 and this provision was amended in the year 2006 to
allow the Government to lay the Rules on the table of the House when, i t is in
session. Therefore, existing Section 16 (1) require amendment.

Hence this Bill.

Chandigarh :

The 1 1 th March, 2011.

BHUPINDER SINGH HOODA,

Chief Minister, Haryana.

SUMIT KUMAR,

Secretary.
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