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No.18—HLA of 2011/54.—The Haryana Value Added Tax (Amendment)
Bill, 2011, is hereby published for general information under proviso to Rule 128
of the Rules of Procedure and Conduct of Business in the Haryana Legislative
Assembly :—

Bill No. 18—HLA of 2011

THE HARYANA VALUE ADDED TAX (AMENDMENT) BILL, 2011

A

BILL

further to amend the Haryana Value Added Tax Act, 2003.

Be it enacted by the Legislature of the State of Haryana in the Sixty-second
Year of the Republic of India as follows: -

L This Act may be called the Haryana Value Added Tax (Amendment) Short title_

Act. 2011.

2. In claase (zg) of sub -section (1) of section 2 of the Haryana Value
Added Tax Act, 2003 (hereinafter called the principal Act), after explanation tiv 1,
the following explanation shall be added, namely:- -
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3. In sub-se.etion (2) of section 35 of the principal Act, tot the words -one
year". the figure and word - 1S0 days" shall bc substituted,

4. For section 36 of the principal Act, the following section shall he
substituted, namely,- -

"36. Appeal to High Court.-- ;, I ) An appeal shall lie to the High

Court from every order passed in appeal inducting order passed

by the Tribunal under sub -section (5) of section 56 or review by

the Tribunal, if the High Court is satisfied that the case involves

a substantial question of law.

(2) The Co mmis s i oner  o r a  pe rs on a ggri ev ed  b y a t ) orde r

passed by the Tribunal, may file an appeal io the High Court and

such appeal shall be --

(a) filed within a period of sixty days from the date on

which the order appealed against is received b!. the

aggrieved peason or the Commissioner: and

(b) in the form of a memos andum of appeal, precisely

stating therein the subs tantial ques tion of law

in

(3) Where the High Court ts  satisfied that a substantial

question of law is involved in  any case, it shall tormutate that

quest ik in.

(4) The appeal shall be heard only  on me question ,0

formulated and the respondents shall, at the heering of the appeal,

be allowed to argue that the case does not involve such question.

Provided that nothing in  this section be deemed to

take away or abridge the power of the iligh Court to heat, for

reasons to be recorded. the appeal on any tither ,dahstaritiai

question of law net tortnulated h it, it' it is tis1ed that the e (se

involves such question
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(5) The High ('our shall decgie the question of law so
formulated and deliver such judgint,nt thereon containing the
grounds on which such decision is tounded and may award such
cost as it deems fit.

(6) The High Court may determine any issue which

(a) has not been determined by the Tribunal; or

(b) has been wrongly determined by the Tribunal, by
reason of a decision on such question of law as is
referred to in sub -section (1).

(7) The payment of any amount due to be paid by a person
in accordance with the order of the Tribunal in respect of which
an appeal has been preferred under this section shall not be stayed
by the High Court pending the final disposal of such appeal but
if such amount is reduced as a result of such appeal, the excess
tax, penalty, interest or sum forfeited shall be refunded in
accordance with the provisions of section 20 of this Act.

(8) An aggrieved party may file an appeal within a period
of sixty days of the notification of this amendment against the
orders of the Tribunal, irrespective of the fact that an application
under pre -amended sub -section (1) of section 36 is pending before
the Tribunal or the same has been refused by the Tribunal and
the aggrieved party has already moved an application before the
High Court under sub -section (2) against the refusal. and the
appeal so filed shall be disposed off in accordance with the
provisions of this section:

Provided that applications pending with the Tribunal under
pre -amended sub -section (1) of section 36 for making reference
shall be deemed to have been withdrawn by the aggrieved party
for filing appeal as per this provision.

(9) Save as otherwise provided in this Act, the provisions
of the Code of Civil Procedure, 1908 (5 of 1908) relating to
appeals to the High Court shall, as far as may be. apply in the
case of appeal or review undei this section.".
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STATEMENT OF OBJECTS ND REASONS

The amendment Bill has been proposed with a view to en.,tire proper
realization of VAT on Nate of pctrol and diesel from retail out -lets viz the pump
owners who in turn receive their supplies from the oil companies. At present, VAT
is levied at the sale price on which the oil companies are selling petrol or diesel to
retail out- lets, It is proposed that to streamline the VAT collection process and to
make way for an easier adjustment/refund of tax by making a provision wherein
VAT from oil companies is collected by considering the sale price ot petrol and
diesel from the out -lets.

Further, with a view to reduce the time limit from one year to 180 days for
filing review application in the Tribunal, an amendment in Section 35(2) of the
Haryana Value Added Tax Act, 2003 is proposed. Time limit of 180 da y s is
considered sufficient for this purpose.

Amendment in Section 3t of the Haryana Value Added Tax Act, 2003 is
proposed to substitute the existing provision of making reference to the High
Court with a provision for direct appeal to the High Court from decision of the
Tribunal on a point of law. This would lead to expeditious disposal of the cases as
compared to the present situation.

Hence, this Bill.

Chandigarh :
The 20th August., 2011.

K1RAN CHOUDHRY,
Excise and Taxation Minister, Haryana.

SUMIT KUMAR,
Secretary.
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