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of the Rules of Procedure and Conduet of Business in the EHaryana Legsslative
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Bill Ne. 18—HLA of 2011
THE HARYANA VALUE ADDED TAX (AMENDMENT) BILL., 2011

A
Bu..
further to amend the Haryana Value Added Tax Act, 2003,

Be it enacted by the Legislature of the State of Haryana in the Sixty second
Year of the Republic of India as follows: -

1. This Act may be catled the Haryana Value Added Tax (Amendment)
Act. 201 1.

2. In clause (2g) of sub-section (1) of section 2 of the Haryana Value
Added Tax Act, 2003 (hereinafter called the principal Act), after explanation (i),
the following explanation shall be added, numely: -
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“fvl The tpvant ieceived o receivable oy nl compemes o the sale
of du o aed petral o the retas] outiets &1 the State trall e
acemed o be cqun alent to the price on which the retat atjens
sell these commodities o he sonuuner.”,

3. Insub-section (2) of section 35 of the principal Act, tor the words “ong
vear”, the tigure and word 130 days™ shall be substitsted.

4. For section 36 of the principal Act, the following section shall be
substituted. namely - -

“36. Appeal to High Court.—— (' An appeal shall Tie to the High
Court from every order passed in appeat incleoing order passed
by the Tribunal under sub-section (5) of section 56 or review by
the Tribunal, if the High Court is satisfied that the case invulves
4 substantial questiun of law.

{2) The Commissioner of a person aggrieved by any order
pussed by the Tribunal, may file an appeal 10 the High Court and
such appeal shall be—-

{a) filed within a period of sixty days from the date on
which the order sppealed against is received by the
aggrieved poson or the Commissioner: and

by in the form of & memotandum of appeal, precisely
stating theremn the substantial question of law
involved.

(3) Where the [ligh Cowrt s satisfied that a2 substanual
queston of law is involved in any case. i <hall rormulate that

guestiom,

4y The appeai shall be heurd unly on the question -o
formulated and the respundents shall, ai the hearing of the appeal,
be allowed to argue that the cuse does not involve such question:

Provided that nothing 1 this section shall be deemed to
take away or sbridge the power of the thgh Cuart to hear, for
reasons e be recorded. the appeal an any other «abstantiaf
question ef iaw not toronetated by 1, i itis ~utistied that the ¢ e

volves such question
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{53 The High Courr shall decwde the question of law so
formulated and deliver such judgmenr thercon containing, the
grounds <0 which such decision 1s tounded and may award such
cust as it deems {1t

{6) The High Court may determine any issuc which
{a} has not been determined by the Tribunal; or

(b} has been wrongly determined by the Tribunal, by
reason of a decision on such question of law as is
relerred to in sub-section {(1).

(7 The payment of any amount due to be paid by a person
in accordance with the order of the Tribunal in respect of which
an appeal has been prefarred under this section shall not be stayed
by the High Court pending the final disposal of such appeal but
it such amount is reduced as a result of such appeal, the excess
tax, penalty, interest or sum forfeited shall be refunded in
accordance with the provisions of section 20 of this Act,

(8) An aggrieved parly may file an appeal within a period
of sixty days of the notification of this amendment against the
orders of the Tribunal, irrespective of the fact that an application
under pre-amended sub-section {1) of section 36 is pending before
the Tribunal or the same has been refused by the Tribunat and
the aggrieved party has already moved an application before the
High Court under sub-section (2) against the refusal. and the
appeal so filed shall be disposed off in accordance with the
provisions of this section:

Provided that applications pending with the Tribunal under
pre-amended sub-section {1} of section 36 for making reference
shull be deemed to have been withdrawn by the aggrieved party
for filing appeal as per this provision.

19) Save as otherwise provided in this Act, the provisions
of the Code of Civil Procedure, 1908 (5 of 1908) relating 1o
appeals to the High Court shall, as far as may be, apply in the

case of appesl or review under this section.”,
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STATEMENT OF OBJFCTS AND REASONS

The amendment Biil has been proposed with a view ¢ en.ure proper
realication of VAT en sale of putrol and diesel from retail out-lets vz the pump
owners who in turn ceceive their supplies from the oil companies. At present, VAT
1 levied at the sale price on which the oil companies are selling petrol ur diesel to
retatl out- lets, It is proposed that to streamline the VAT cullection process and w
make way for an tusier adjustment/refund of tax by making a provision wherein
VAT from oil companies is collected by considering the sale price ot petrot and
diesel from the out-lets.

Further, with a view to reduce the time limit from one year to 180 days for
filing review application in the Tribunal, an amendment in Section 35¢2) of the
Haryuna Value Added Tax Act, 2003 is proposed. Time limit of {80 days 1s
considered sufficient for this purpose.

Amendment in Section 36 of the Haryana Value Added Tax Act, 2003 is
proposed to substitute the existing provision of making reference to the High
Court with a provision for direct appeal to the High Court from decision of the
Tribunal un a point of law. This would lead to expeditious dispusal of the cases as
compared 1 the present situation. '

Hence., this Bill,

KIRAN CHOUDHRY,
Excise and Taxation Minister, Haryana.

Chandigarh : SUMIT KUMAR,
The 20th August, 2011, Secretary.
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2011 T YUs AT 18-Tuo Ysio Yo

gfrarom e affa v (e R, 2011
sRaren gy 4o wi sfdfram 2003,
&I AT Haftrg wv & fag
s
YN TURET $ qTdas qU  gee ey fqummvey g fafie wa v
T affrafe ot —
1, % e 2fon qey affig oY qaeieF) smfram, 2011 o1 o
Hehell
2. gRamy qou g o Afetierg. 2003 90, @l gE 4rg, Yo affias
GET T &Y, @ W 2 U SN (1) 6 WO (A B A, @ vy & a1g, reifeiya
ar g & o, sl -
“vi ToR # e gl ¥ o qan 09 ¥ ey ¥ AT da
A I W & B W A1 Ui 99 W R yaa
TR YA F A TR B T4 €, F TIHH TSN g
3. o FAPYA B URY 36 B S0 2 H, T O ] b ow O,
180 1" & Qe wea whireiia fbar Sromt

4. Tl FRFEN A a6 F wrH W, FrafaRed g gt o S,
NN -

“36 9o AT &t AdlT— (1) UNT 56 @ JU-HNT (5) $ aefia
arfticsvor g1 TRa wmee 41 ARSI g1y gerferor Wik andter &
TR sl 329 & Rvg anffer gau vererg « 7R, afe deg
=rrery Y w@dfie g o & B wma & wropg oy ge sadferd
&

(20 3w gRT aIRT feElt odw g wrfe sigee o
@ @fF @ gaa § oadle SR WY e £ g =it
arftes. —
(&) 39 fafy & @ ’7 o 3B F fav grar S sl
et af¥g fEe an ey T anftefr oTEw wwd
o ¥ aw
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8)

pg; w8 A AU A T8 SR @ T
Faad iffid wvd 3@ e,

TET B U@y o Gyfte @ adl L @ ama 4 b

Qftr wew stadta 3 @ ae 3w uwt et PRad e,

Fdte Bt g4 Yl Pl T WO A e war e @

3l Y gerd 9T 9 o T F Fry yend Far g fE v F

Teri wee siddfeard = &

R 4 GRT B BT N &, R/ B S sl fad

W G @ B A dopd gw ol gad gy Red <8t Reay

AT, WY el B gitard & R Fed ~mANTY £ ldd B BAY

A G & Ry A8 el el Ay gyt w8t e 8

f& et A o wed atodfene

To Arerd U qaR (i By 2 F g @) Syefle wdm

Forr 39 ug O3 wut § oo B o g Fetr anenfYd 2, ¢

Ay g & ce O Wl foear @ar & o a7 @fya Eagh

Fed GTY HE G ARG & Ghar & 7

(@) Afevw o gt adF o g & @

Gy e g Rl & O e v fRR sk % wRot dord!
@ aaTRa fvar 7 € W [ I o, A AfdRe
g

FrEIu F amém F FTew Rl aff oo qoam & A et
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s & I armer g1 Y el & arfem Seos i sfee 263

Tqmﬁrdaé*%m un‘qmﬁﬁr@m O i R adtea

uﬁvrrneaw g & nd ¥ R e Y, R, Sana @ g B a9

i g afafAgn &Y ar 20 & ISR F ER IO @ g

W wfie wER alew s % ey g9 e uﬁ
yferga & w6 T @ ddqftt & doe el wigy v Qb 2
G WX faEm el e fp o FRT B 38 ‘ﬁtﬁmﬁfﬁm .
AT (1 B I afudew & wnHe Sfd 0 o g Afgedm gk
e @ fam my d oo etid wew d \@m“hgﬁ ¥ e
VUHWRI (2} & ST Jwd TGy & AT ge e 8 7 &0 amdgd
SHUT AN B, dUl g WER (AR T 04 3 PT $H HRT & g &
arqan fRgerd smef

9] BT 38 @ gd HIRT Jwem o & anefl aod e
¥ 0 HOReor & e AN AT TR FNER B RN I
TR » & v aifded ugeR g ama @ ) wag S
vy wRfryn § uygr srgeT SERfug & Waly s WTOET @
et gra=dt T ofpar dRay, 1008 1908 B o) & SUERN O
4@ B Th g9 Ml b el ot ¥ gadme & wmd 3 ar
Rl
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g fadem U0a et dhvie & gqR fimn Fgt e w Aifas W
¢ ared R ue de B gach ¥ gRema wwerfie B . fb el angig ow
B & avq €| adam § 42 Ug o S # GOl P W ST da et
goxi Ry H91 31 2 @ & W e andr € fae I 3w wuw afdew % gaeon
BT 919 @t 9l E 9T T D WaWT &1 Teare fear ara & frae ged 9o
Ffaal ¥ 19 9 o @ Rr 4w w3 @ ayelt @ ol

o s § s wier gy s @ W St ge il |
wetav 180 fo » & forg gfvnon e offa oe sfiPrmt. 2003 St ene as () &
T T 3T pn oitar €1 180 i & vy Wy 9w @ & fod oot &

toreh a1 g WY AR & 39 o Ay { gl ok
ETER &3 o 4 B gRT 36 % faraEe fam & T AR, FWET o wEe e
Uit &) dg g aRRERE & qEEd, 6 & Fider e A yave §e |

i, Ie fagaw|
fopwor gherdl,
HFEHNT T HOyE W, g,
20 3, 2011 wfg!

AN HYS HGP Chg.



