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No. 15—HLA of 2012/16.— The Haryan:. Priv.te Health Sciences
Fducational Institutions { Regulation of Admission, fixation of Fee and Maintenance
of Educational Standards) Bill, 2012, is hereby published tor general information
under proviso to Rule 128 of the Rules of Procedure and Conduct of Business in

the Haryana Legislative Assembly :- -
Bill No. 15—HLA of 2012

THE HARYANA PRIVATE HEALTH SCIENCES EDUCATIONAL
INSTITUTIONS (REGULATION OF ADMISSION, FIXATION OF
FEE AND MAINTENANCE OF EDUCATIONAL STANDARDS)
BILL, 2012
A
B

to provide for the regulation of admission, fixation af fee and maintenance
of educational standards in private health sciences educational
institutions in the State of Haryana and for the
matters connected therewith or
incidental thereto.

Be 1t enacted by the Legislature of the State of Haryana in the Sixty-third
Year of the Republic of India as follows:-

1. This Act may be called the Haryana Private Health Sciences
Educational Institutions (Regulation of Admission, Fixation of Fee and
Maintenance of Educational Standards) Act, 2012,

Price : Rs. 5.00 (747)
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“aided institution™ mesns 4 private instituton including
miparity nstitution, receiveay cecurring finsncial wd or
assistance in whole or n purt from the Central Gevernment.
State Government or any jocdl bady:

“rommon entrance test” means an catrance test, conducted by
the State Government or any uther spency authorized by it
“Director” means Director, Medical Fducation and Research,
Haryana: '
“fee” means any amount charped by a private institution from
a student, in any manner or under any nomenclature and includes
all expenses relating to studies, hostel and transport;
“course” means a health science course after completion of
which a degree, diploma or certificate is conferred upon a
student in Modern System of Medicine or Indian System of
Medicine or nursing or any other para-:nedicul course recognized
by respective regulatory authority;

“Fee and Admussion Committee™ means a Committee constituted
under section 7 of this Act;

“Indian System of Mgdicine™ means a system of medicine which
includes Ayurveda, Enani, Siddha. Homeupathy, Naturopathy.
Yoga and such other disciplines. as may be notified;
“management category ' means a category uf seats reserved for
filling up by management out of the sanctioned intake of private
institution;

“minotity” means a community declared as such by the State
Government, by notification;

“minority pstitution™ medns a private nstitution imparung
course established and administered by a minority.

“Modern System of Medicine” means a4 system of medicine
which includes all branches of modern medicine und deatisiry
dealing with pre-chinical, para-climical, clinical, para-medical
and para-dental disciplines at the diploma or degree level or
above and such other disciplines, as may be prescribed;
“non resident Indian™ means the wards of 1o Indian having the
status of Non-Resident Indian under the law ot a student seeking
admission having the status of non-resident Indian;
“non-resident Indian category” means a category of seats
reserved for filling up by non-resident Indians;

“open merit category” means a category of seats other than
management category and nun-resident Indian category:
“para medical course” means a course in nursing. multi purpuse
heulith workers (MPHW), radiographer, ophthalmic assistant.
operation theatre assistant, lab technician, pharmacist and such
other course;

“prescribed” means prescribed in the rules;
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iq)  “privaie health science educational institution” means a private
health science educational instutution located in the State
{hereinafier referred wy as a private wnstitution), which is not
established and admunistered by the Central Government or
State Government or a iocal body, offering degree, diploma or
certificate course in Modern System of Medicine or Indian
System of Medicine, nursing or para medical or any of is
branches as recognized by respective regulatory authority and
mcludes dided institution and unaided institution;

ir)  “qualitying examination’” means an examination, pausing of
which 1s mandatory for a student to get admission to a course
in private institution;

(s) “regulatory authority” means a body which has been vested
with powers of regulation of a degree. diploma or certifi.ate in
Modern System of Medicine , Indian System of Medicine.
nursing or any of its branches by Central Government, Statwe
Government, any University or by any Statutory or other body
which has powers of affiliztion, recognition or accreditation of
certificate, diploma or degree, as the case may be;

(t}  “sanctioned intzke™ means the total number of scats, sanctioned
by appropriate regulatory authority, for admitting students in
each course of study in private institution;

(u) “State Government” means the Ciovernment of the State of
Haryan:;

(v) “‘unaided institution” means a private instrtution which is not
getting aa ard from the Central Government, State Government
or any local body.

3. {1}y The eligibility criteria for admission to a course 1n a private
institution shatl be such, as determined by the concerned regulatory authority,
trom time fo time.

{2)  The State Guvernment shall specify the admission procedure to
a cuurse on the basis of common entrance test, merit in qualifying examination
or any other farr, suitable and transparent method.

(3) The common entrance test shalt be conducted by the State
Government or any uther agency authorized by it for making adrnissions to the
privatc institutions in the State in accordance with the procedure, as may be
prescribed or notified.

{4)  Admission to the open merit category seats shall be made on the
basts of common entrance test ot any other procedure as may be prescribed.
Admission to management category or non resident Indian category shall be made
on the basis of inter-se-merit of the candidates in the common entrance test or
qualifying examination or any other svitablc method through the centralized
receipt of applications and centralized counsehing or any other fair procedure, as
notified by the State Government, from tume to time:

Eligibility ind
admission.
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Provided thar difterent methods may be notified tor non-resident
Indiun category or management category by the State Government.

4. (1) The Guvernment shall, by notilication, aflocate seats for the
open merit category, management category and nun resident Indian category or
any other category for every private institution:

Provided that the total number uf seats fut management category
shall not exceed fifty per cent of the totul sanctioned intake:

Provided further that the total aumber of seats for non-resident
Indian category shall not be more than fifteen per cent of the total sanctioned
intake and this fifteen per cent shall be out of the seats reserved for management
category:

Pravided further that if seats for non-resident Indun category
remain vacani, the same shall be filled from the management category:

Provided further that if there remains vacancy in management
category, the same shall be fitled from the open merit category but in case of
vacancy in the open merit category, the same may be filled up as per procedure
notified by the State Government.

(2) The State Government may prescribe the procedure for making
admission by the minority institution,

5. The State Government may direct the private institution to make
reservation of seats in the manner, as may be prescribed.

6. Every private institution shall be affihated und recogmzed by a
regulatory authority.

7. (1) The State Government may constitute a Fee and Admission
Committee consisting of such members, as may be notified by the State
Government. The commitiee shall recommend the mode of admission, making of
reservation, allocation of seats and fixation of fees etc., 10 the State Government
and may follow procedure as laid down in sub-sections (1h(2) and (3) of
section 8.

(2) Notwithstanding anything contained in sub-sections {1y abuve,
the State Government shall have the power to review the fee structure recommended
by any such committee and fix fee,

(3) The Government may, review the fee structure as recommended
by the committec formed for this purpose, prior to the commencement of this Act.

8. (1) The State Government shall, on its own motion or on the
recommendation of the Committee, consider the following factors while
determining fee to be charged by a private institution, namely:-

(a) nature of courses or curriculum;

(b) capital cost of land, building and equipment;

(¢} operational expenditure of the private institution;

(d) expenditure incurred or being incurred on facuity, administration

and maintenance of the private institution;

{e) reasonable fund reguired for growth and development of private

wnstitution;
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ify  facilities avaitable in the private institution;

(g} age of the private mstitution: and

thy  any other relevant facior, which the State Government decms

just and appropriate for the determination of fee.

{2)  For the purpose of determining fee, the State Government may
require any private institution to furnish such information, as it may deemn
appropriate.

13}  The State Government before determining fee under sub-section
{11, shall give private institution and the representatives of the students already
studying therein, a reasonable opportunity to express their view points in writing
with respect to the determination of fee.

(4) Notwithstanding anything contained in sub-sections (1), (2)
and (3}, the State Government may in public interest determine a provisional fee
till the determination of fee:

Provided that the State Government shall within a period of
ninety days from the fixation of such pravisional fee, fix fee in accordance with
the provisions of sub-sections (1), (2) and (3).

9. (1Y The State Government shall ensure that the private instituhons
are providing good quality education, complying with norms of infrustructure,
faculty, training facilities. discipline and other academic standards as prescribed
by regulatory authority.

(2)  The State Government may issue a notification or pass any such
orders, as it deems appropriate for maintaining proper quality and standard of
education.

(3) The State Government may require a private institution to file
such return, as may be prescribed or provide such information, as it deems
appropriate in the prescribed form, in the interest of quality of education.

(4)  The State Government upon finding any deficiency or violation
by the private institution or otherwise, may issuc directions to take corrective
action within such time, as may be specified:

Provided that in case of non-compliance of the directions so

issued within specified period, the Stute Government may, impose a fine, as per
the provisions of the Act.

10. (1) The Director shall be competent authority to receive complaints
against the violation of the provisions of this Act, rules or notification issued
thereunder and may cause an enquiry to be conducted into the allegations leveled
by the complainant.

(2) The Dircctor shall file the complaint, if in its opinion, it is
vexatious, anonymous or pseudonymous complaint or pass such orders, as he may
deem appropriate.

Maintenonce of
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{3)  The Director niav lnect the complanant to furnish additiona)
imformation - an affidavit in supp -1 of b Llesations.

4} The Director while hotding the inqu.ry shall have the powers
of civil court to ducess, obtain and ~crutimie the records of the private instfutions
as well as summoning of any person or any relevan otficial record. which ne may
deem necessary,

(5)  The Director. if after hatding the enguiry, finds that the private
instittiton has violated any provision of the Act, rules, notification or direction
issued thereunder, ¥ may,

{a)} 'mpose a fine on such private institution, which may
cxtend to five lac rupees; or
(b) pass such other appropriate order. as it deems necessary.

11, The State Government, if it is satisfied that a private institution 18
charging fee more than fee fixed by the Governmens or has violated any provision
of this Act, ruies or any notification issued thereunder, shall have power to-

(a) recommend the withdrawal of affiliation or recogmition of such
private institution from the regulatory authurity tu which such
institution ts aftiliated or recognized:

Provided that interest of the validly admutted students in
the private institution shall be protecied while adopting such
means, as are considercd appropriate ; or

(b) direct such insutution to cancel the admission ur registration of
a student, who has bec admitted to such institution in violztion
of the provisions of “his Act or the notification issued there
under: or

{ci direct such insnmution to sdmit 4ny student to whom admission
has been wronely denied; or

(d} pass any other orders, as it deem appropriate.

12. (1) The State Government or Director may impose a fine on a
private institution, if it is found ruilty of charging fee more than the fee fixed by
the State Government, which may extend to fifteen times of the excess fee charges
and if not paid otherwise, shall be recovered as arrears of tand revenue.

(2) The State Government or Director may impose a fine upto five lac
rupees on a private institution, if it fails to comply with the directions or orders
issued under this Act:

Provided that no fine shalt be imposed unless a show cause notice has been
issued to a private institution.

13. Any private mstitution aggrieved by an order made by the Diwector.
may. within a period of sixty days of communication to it, prefer an appeal to the
State Government, in such {orm and manner, as may be prescribed:
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Provided that the State Government may entertain an appeat after the
expiry of the said period of sixty days, 1t it is satisfied that the appellant was
prevented by sufficient cause from filing the appeat in time.

14, The amourt of fine imposed under this Act shall be credited 1o the
Consolidated Fund of the State.

15. The State Government shall have the power to order special audit to
consider whether the private institution 1s complying with the provisions of this
Act, rules, notificativns or orders issued thereunder, if there are compiaints of
violations of the provisions of the Act.

16. The State Government may constitute an Inspection Committee for
causing an inspection into the affairs of the private institution and to ensure that
the private institution is impartine quality education and complyiny with the
provisions of the Act, Rules and notifications.

17.  The State Gove nment may, from ume to time, issue directions to the
private institutions, as m s opinion, are necessary or expedient for currying out
the purpuses of this Act and the notifications issued thereunder and such institutions
shall comply with the directions, »0 issued.

18. Iy ifany difi wuhy arises in giving effect to any of the provisioas
of this Act, the State Government »ay, by an order published in the Official Gazetie,
make such provisions, not inconsistent with the provisions of this A, as may
appear 10 1t o be necessary for removing the difticulty:

Provided that no such order shall be made after the expiry of
period of two years from the date commencement of this Act.

{2} Every order made under this section, shall be laid, as soon as
may be after it s made, hefore the Haryana State Legistature,

19. The Government may make rules Lo carry out the provisions of this
Act. To the extent of any inconsistency, provision of this Act shall prevail over
and supersede provisions of any uther State law for the time being in force in the
State of Haryana.

20.  No suit, prosecution or other legal proceedings shall lie against the
State Government or any officer or employee of the State Government or any other
person or authority, authorized by the State Government for anything which is
done or intended to be done in good faith under this Act or the notification issued
thereunder.
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STATEMENT OF OBJECTS AND REASONS

As per judgement of Hon'ble Supreme Court of India in '™MA Pai & others
¥s State of Kamataka & others dated 31.10.2002 and judgement in Islamic Academy
of Education & Others V/s State of Karnataka & Others dated 14.8.2003, it was held
that the admission to private institutions should be done in a fair and transparant
manner. Besides, the fees structure should be determined by the State so that there
is no profiteering. While doing so. the interest of the students and needs f the
institutions should be kept in mind. For regulating the admission and fixation of fzes
of the private health sciences educational institutions an Admission and Fee
Committee was constituted on 21.11.2003. As per directions of the Hon'ble Supreme
Court in TMA Pai case dated 31.10.2002 and in PA Inramdar case dated 12.8.2005, it
was held that State should pass appropriate legislation for regutation of admissions
and fee structure of private institutions and til! that time the Committee could perform
such functions. The term of the Committee has expired recently. Therefore. in view
of the above mentioned judgments of Hon'ble Supreme Court, it is highly imperative
to pass a law for the regulation of admission, fixation of fee and maintenance of
education standards in privaie health sciences educational institutions in the State
of Haryana.

Iience this Bill.

RAQO NARINDER SINGH,
Health Minister, Haryana.

The Governor has, in pursuance of Clauses (1) and (3) of Article 207 of the
Constitution of India, recommended to the Haryana Legislative Assembly the

introduction and consideratien of the Bill.

Chandigarh : SUMIT KUMAR,
The 6th March, 2012, Secretary.
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FINANCIAL MEMORANDUM

As per aese D oaf the Hiaryone Privene nedlth Sciences B oouatunal
Iratituficns P Resglane o 0 sdmission, hwes oot rec . nd maintenance of education
standards Bl 2042 5 provision has been gwade T orposeion ot fime pa private
megttation as folhows

il:  Ihe State Government or Director may wmpose 4 [ine on i private
st fuhion, it is found gutly or chaiging fec mo than the fee
ivwd by the State Government, which may extend (o hifteen times of
the excess fee charges and if not paid otherwise, shall be recovered as
arrears of land revenue.

{2) The State Government o Direvtor may impose a fine upte: five o
rupees on a private mstiution. i1t far - to compiv with the directuns
cr orders issied vnder this Act

As provision has been moade unly Tor imposition of fine, ne sstansahon
incoms 1 be deposited in the treasury can be made.
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MEMORANDUM RFGARDING DP]EG.—\THI) I.-l-'GlSLATlO‘q

Clause 19 0Nhe proposad =10 chapow: s State Governmeng e frame Rudes
toe carryng out the parpeses of the Ao Mhis detegation of pow we the Exceunve
s of normak characrer. Heeve, the memorandum cegarding doe, aied fey =t 1
as tequired under rule 726 of the Rules of Procedure and Conduct of Busiaeas w
the Haryun . [ evrsanve Assembly s enchosed.
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2012 ®1 fAdas &A1 15 — THoUwOTo

gRarm froflt varven Rrgma daftre deenr (Wdw fAfa,
e Praas oo Neafrs are e fAdase, 2012

A wwg A sl wreen fagm dafre Geema
A4 ydw & fAfrwa, o & s gun
Rafrs @ & FRE qur 8

Hdfera @ 9% sArufie ArHwl
& forg suaw %9 B
fadas

e R @ ftad gd A gRame v fawmaavsd gy
Bt vy § a8 sfafyafe & -

1. ug yfafrgw <R Al wer fam udilie deen (dn R, o8 o
wr@ Pried oon Qe v arpee) AR 2012 @ S AEE 2

2. @ P ¥ o ae wed O argen el T & o v

(®) CHEIATTT wenT ¥ sty & e ol e yvad
DO WHN, WO PR a1 feet wirty ferg @
ol ar wns aadt xdm '8@sd & wemm g aw
&) o areuveas e wife &

ey arfEd ww &8 afwm Vg wet w
TS I WG R ara A o wufda g
yay &% ;

{11) “dwratt g aftyir g frewe, Sifewe fien wer
arqeur, gRaor

() “EHIET 8 afmg & R AN wer g fed ws @
frdt 3fy d§ o &R 3w ugly & afr wflRe & of
Fid oy eo Fwr agms, v 9w wRaga @
g fia v wd wive & ;
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iz g HT @ TR T sy WTyie AIGTHGE TRaw
AT a g U e Wt eV TN BRI
il gl ngkt g vl s gidaT wRour
SRRy Bl sy U e Toned d BE o gt

ol JUTE 20 dE W gAY U uqe Sy our o

N Uy T @ e 5 e anrar B e
7 @ g cfou wd @Ry

2 Ry gy UERYT W et & @l enyfdure
agfy o smgds, ol faos S orsfte
e, ol g vd ag fawa G siRetae G @
sfer 2

v “geed Bud R oafirm 2 BP wow B el cud

§TCH) B @ FaAT & gl WX @ v andde aad

Wl Dl Yadt

1) CaerdErETT & gy X aw a4
fressr giv ¢ v & vIfg @l aqad ;

) CHEErs Hen' @ g 2 Gl sedme g
wfa o geied vreama Rfid & @d o1 S8
e |

@) ayfe ayffaE gwfrT @ et v a2 sigdetd

agfe Rran angfea agfdara cen g fardeam & dufan

W -adfrns B -adfiea ofifred T Afiswe oo

A0 Fovd Rmg A oW um @ Ul W T R Fue

gar 3 ey fawa, of Afge o oid, @ i e

Wit &

@y WP adtt @ s g R $ whe sfard
Wiedta @ #lad oY S Dl qrdra @ anitHrad
ISR, B AR g Ao &7 B off ¥R A @
gﬁ??-kf T oY

is) cyfaard andy ot W aftwma @ afardl aedrdl g

HY o & fu andis &Y e otd guit

£6) “afnd A gat & afurg & gswe et aer sifard
Wity yat & 4= W ar o vatl
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(1) “I-Afgme wgas’” § ofur g AR agegedn
Wy wHiea (@o Mo Ude Fwlo), MEAIER, AF
Herad, THE  Ed, WARTHIEl  d@-r, WA
e U 3R UIGUHN § BIE UISasmH;

(@) “ffga” 4 aftwra 2, fFradt A fafed

(=) “froft wreen fagm deife wer'” W afvom & g F
393 dg, fFd fAoll wen & w9 # fRffe v T R),
o wifda Rffrme miteRe gRr g Aradynd smyfie
Igfisma gl @ IRdm amyffse wefy, At @
- Ada @ g S wael 4 ugums [SwR,
FUID- U3 AT THIV-9F FEH $NN B U HR EeR AT
I waER 7 fad wrm P gro wnftg den
g A€ Y ME R den 3HH wewamw weerm 3R
HEBTATIYT G A #

(s) “gEF T’ | atrg & o ey e 9 den
# feft urgren ¥ waw uR ' wE w3 fAA BTd @
ferq arewreTs ®

& R s’ @ afg 8 o Fem el a<a
WER, T WHR, U Refarem g @ &
HT @AY e o HWeEd, ARRT W wEd
AL O, Qui-gs oo Juif, oRf o Refa @ @t
fda v@ar 2 gR o angfde ugfa, AR
s vgfy, At @ @ Rl emane A feed
IO, IuD-um W mwwo-uE & RAfygws & wfeaui
ffeg & T2 &,

) “Waa ©F (@) @ g 2 agi Al
IR gR fel SN § uRd gy mad # BTt
B WY J B o Wiga @it A ga @ ;

(@) ‘Yo EeR | arfiuma 2, eRarm T 9 W

@  ormEEar g wenr” ¥ afww § A faeh den @
FEY WHN, T WoR T &R wrig e @ a8
HETgT W TE B @ 2

3 (1) A ol dwen ¥ 5 urggws A WAw @ fom A wea aen

HoEvE O A W wwa-gHe R gEg faftame aiieRer gRr aaenfa e
forar g |




et @l
FFEA |
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@) ToU WER WEd a9 &R, ge uder ar R e A,
Suga qul ugdt ¢ A AR & omR W AW greme® d waw wikar
fafafds &yl

(3) wRR®E waw e uen fafga o afyfa dfba & gy ey o
ol awemal # wdw 3 & fow I9Y WER T 38 g Wi et s
afyee g1 Farfera fear wmgam

(6) aNu- A wart et @ e waw afEe yan 3 @1 g fafka
fordl 3 wfrar & AR v @ anem | weRe gad ar afyar) weerg
gt @ fag wde wnffed We BT A oES uden A e & beRiga
ofty & Aram @ @ o SUGRI @M dUT WHO-¥RY W O
WER g T IR Figd sreafe ar fed s fwe afsw #
grfigart & R ART & IR W fFr o

ud] UG WER g Afand Mg gt o gewd gat & fog
fafv=t g7 aftgfag fFg o W& &
4. (1) waR AVGET g7 &S ol den $ R aad MRe wet
ygaE gt e afYardl adra gadf @ e arw wat @ fag d
AT FH -
e yERH wert @ I @l O e wEm gd wied W@
(3C®) & Uy afed & afde <8t &l

wq T AR & afal arda wat @ foag & & ga [
@l ®iqd ©F GeF) & dgg g @ ot <& s qun aw due
wfererd weeeA vt & forg amfEa Wed 5 @ e

] g 3R & afy afard ol gart @ R Wi Red vl &,
Al S g wad @ A ST

ey g6 AR & afy v gaf # Rid @d 8 @ 9< 3T ARe
gt @ w agm fg A AR ga A Rfd @ qw 4 9 =
TRHR T ARG Uihar & aR WIS dhar &

(2) Y IR@R AERAE G g vaw I & fow ufkw fafea
FY qHA 2 |

5. o GYeR el " o agr fakd 8fg § b @ amae w7 B
fore frew @ waar 2)

6. UdF A gen & fAfmas wiitewor g OW s a9 AT

(1) TS0 PR W wew B e w1 oy den ydw afafa afsa
FES 2 W U weRr gv IRy @ oey affa gaw &g,
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GreY dr anver, mﬁmmmwﬁﬁuﬁmff%mww
B ey &Yl aun urT 8 & 9w (1), () 9w (3) A @ wRefa
afdhan &1 ATENOT B Hh © |

() SuRIEd SwuR (1) § & g RN ¥d @ AW g;W N I WBR
o fFl N affy gra Rl @ 18 B WA B v wRE B
oI gl aen w9 g sl

(3) WeR 39 FRfw 3 gem A @ 3w v @ fag A T8
affy g1 gur RelRy ¥ ag @ Tiar $ a2

8. (1) Iw WaR wWRoT ¥ W Affy @ ReRr w B
Hey g9 ywife @ W arell 9§ AU e waa faeferfa et
w frar w0, arrfq—

(&) TaumH O wgaadl d WHA |
(@) 3fh, w99 TN UFRT B YT AT ;
) Aol geen & gRarem @7

() Foolt Feen & WM, JOMET T FReYT W I ey war
@G W IO o aren ew

() freh dven & wxfa Qe e & fog amfdrd gfaayaa A,
@) ol G 3 gueer YR ;
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