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No. 20—HLA of 2014/20.—The Haryana Clinical Establishments
{Registration and Regulation) Bill, 2014 is hereby published for general information
unders proviso to Rule 128 of the Rules of Procedure and Conduct of Business in
the Haryana L_egislative Assembly —

‘ Bil} No. 20—HLA of 2014
THE HARYANA CLINICAL ESTABLISHMENTS

(REGISTRATION AND REGULATION)
BILL, 2014

- A
BILL

to provide for registration and regulation of clinical establishments of
different vecognized svstems of medicines in the State of Harvana and matters
v cannecred therewith or incidental thereto.

Be it ensted by the Legislature of the State of Haryana in the ‘Slxty fifth
Year of the Republic of India as follows -

L. {I) This Act may be calfed the Haryana Clinical Establishments Short title.

(Registration and Regulation} Act. 20i4. application and
commencement.

Price : Rs. 5.00 (997
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2y 1t shall apply to-all the clinical establishments in the State of
Haryana. : ‘

{3) Ttshall come into force on HLth date. as the State Government may.
by nnnﬁullon appoint: ' S -

Provided that dlfferem dates may be :l]JPOII]lCd for. diffeu:m
categories of clinical establishments and for different recognized systems of

imedicines.
Definitions. 2. Inthis-Act: unless the context otherwise requires— .,

i 4
(o) “Appeliate Authority for Clinical Establishment™ means the
authority referred in section 10, to hear appeals against the orders
of the State Autharity for Clinical Establishment;

(b ““clinical establishment™ means——

{1} a hospital. maternity home, nussing home, dispensary. clinic.
sanatorium or an instiution by whatever name called. that
offers services. facilites for diagnosis. treatment or care for
iliness. injury, deformity. abnormality. pregnancy or dental
care in any recognized system of medicine established.

- administered or maintained by any person-or body of persons.
whether incorporated or not: or

(i1} a place established as an independent entity or part of an
establishinent referred to'in sub-clause (i), in connection with
the diagnosis or treatment of a diseasc. where pathological,
bactériological. genetic, radiological. chemical, biological

_investigations or other diagnostic or investigative services

- with the aid of laboratory or other medical equipment, are
usually carried on and which is established. administered or
maintained by a person or hody of persons, whether
-incorporated or nol. and shall include a clinical establishment
owned, controlled or managed by -

(I} the Stale Guvernment;
(Ily a trust, whether pui)lic or private;

(Il a company/corporation (including a socicty)
registered under a Central or State Act, whether or not
owned by the Central-or Stnte Government;

(]V) a local authority: or

{V) single or more dnctofe

bu! shall not include clinical estabhshmenls owned. controlied or managed by the -
Armed Forces.
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Explanation.— For the purpose of this clause “Armed Forces” means the forces
constituted under the Army Act. 1950 (Central Act 46 of 1950) . the Air
Force Act. 1950 (Central Act 45 of 1950) and the Navy Act. 1957 {Central
Act 62 of 1957): :

()

(d)

(e)

®

(2)
{h)

(i

“certificate™ means a provisional registration certificate issued<
under section 17 or a permanent certificate issued under section
26. as.the case may be:

“District Authovity Tor Clinical Establishment” means an authority
constituted under section 130

“emergency medical condition™ means a medical condition
manifesting itself by acute symptoms of sufficient severity
(including severe pain} of such magnitude wherein the absence of
immediate medical attention could reasonably be expected 1o result
in—

(i) placing the health of an individual or. with respect to a
pregaant wonmtan, the health of the woman or her unbom chiid.
in serious jeopardy: or a

(i} serinus impairment of bodily functions; or
(i) serious dysfunction ()fdny organ or part of the body:.

“Indian Medu.me means he systcm of Indian Mcdxcme commonly
known as Ayurvedic System and Unani System supplemented or

“not by such madern advancements, as may be declared under the

Punjab Ayurvedic and Unani Practitioners Act, 1963 (Punjab Act
42 of 1963)

“prescribed”” means prescribed by-the rules made under this Act:

“recognized system of medicine™ means Allopathy. Yoga.
Naturopathy. Homeopathy or Indian Medicine or any other system
of medicine, as may be notified by the Central Governmen;

“register” means & register maintained under this Act containing
the number of differemt kinds of clinical establishments under

. different recognized systermns of medicines; .

3

(k)

{1}

“regisiration” means to register under section 17 or 26 and the
expression registration or registered shall be construed accordingly:

“State Authority Tor Clinical Cstablishments™ means an authority
constituied under section [1;

“State Council”™ means lhe State Cnunca! for Clinical

" Establishments constituted under section 3.
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State Comneil 3. (h

“State Government”™ means the Government of the State of
qu'?ﬂna:

Sstandards” means such conditions. as may be prescribed for the
regestration and regulation of various kinds of clinical
establishments:

“to stabtlize” (with its grammatical variations and cognate
expresstons) with respect to an emergency medical condition
spevified in clause fel means 1o provide such medical treatment/
First- Aid as per the best available resaurces in a climcal
establishinent with indoor facility and if so required. refer the
individual to a suitable climeal estublishment,

The State Government shall. by notification. constitute for the

purposes of this Act. a council to be called the State Council for Clinical
Estahlishments.

(2)
namely :—

The State Council shall consist of the following members,

(i) Sccretary. Health Department Chairperson
(i) Director General, Health Services Member Secretary

(i} one officer, not below the rank of Member
Director, Health Services

tivl Depuly Dhrector (Policy Matters) Member

tv) Director General Ayush or his Member
representative nut below the rank of
Assistant Director

{¥i) one representative each from the —
(a2} Haryana Medical Council:
{b) Haryana State Dental Council:
{¢) State Nursing Councif Haryana:
() Haryana State Pharmacy Counil,

(vii} one representative from the Indian Medical Association
(Haryana State);

{viit} two representatives from reputed non-Governmental
organizations working in the field of health, to be nominated
by the State Government.
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(3} The nominated members shall hold office for a term of three years
and shall be eligible for re-nomination for one more term of three years.

() The State Council may perform its functions notwithstanding any
vacancy therein.

4. A person shail be disqualified for being nominated as a member nillhc Dlﬂw-lhﬁtdllom

State Council.

(a)

(h)
()
]

fe}

it he—

has been convicted and sentenced to imprisonment for an offence
which. in the opinion of the State Government. involves moral
turpitude: or

is an undischarged insolvent: or
is of unsound mind: or

has been removed or dismissed lrom the service of the Central
Government or the State Government or a corporation or council
or hoard owned or cantrolled by the Central Government or the
State Government: or

has. in the opinion of the State Government. such financial or other
interest in the State Council, as is likely to ptejudtually atfect in
discharge of his functions as a member.

5. The Slzuc Council shall perfnrm the following functions. numely:—

(a3
(b}
(<)

{d)
(e}

{2)

compiling and updating the register;
hearing  complaints:

determine within a period of two years from its constitution. the
standards to be maintained by the clinical establishments and
supervise their implementation;

collect the statistics in respect of clinical establishments:

lay down guidelines. procedures and functions for the State
Authority for Clinical Establishments and the District Authority
for Clinical Establishment:

lay down puidetines, standards. procedures ete. for different discases
under different recognised systems of medicines: and

any other function. as determined by the State Government, from
time to time.

lor appiniment as
member.

Functions of State
Council.

6. “The non-official members of the Staté Council shall be entitled to such  Allowances of
aflowances., as may be prescribed. :

members.

7. The State Council shatl {rame bye laws for regulating the pmcedu:e for Byc-laws,

the conduct of

its busmess. .
o
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8. The State Council shall meet at least once i three months.

9. The Stsde Council may. with the approval of the State Government,
constitute sub-committees for the consideration of particular matter: and may
appoint to such sub-committees. persons from relevant fields. as it deems fit. who
are not members of the State Council. for a perind not exceeding two years.

1. (1) There shall be an Appellate Authority for Clinical Establishments
to hear the appeals against the orders of the State Authority for Clinicai
Establishment consisting of the following members, nameby —

(it Secretary. Health Department Chairperson
{il) Director General. Health Services Member Secretary

(it Additional Legal Rememrbancer Member
- Cum-Special Secretury, Law and
Legislative Department. Haryana

(2) The Appellate Authority may. if it so desires. take the assistance of
i subject specialist or professional or seek his advice on the matter in issue.

11. (1} The State Government shall. by notification constitute an authority
10 be called the State Authority for Clinical Establishment for permanent
registration of the clinical establishments. to hear the appeats relating to refusal to
grant or renew the pmvisinn:ﬂ registration by the District Authority for Clinical
Establishment. to entertain complaints and to perform any other duties, as may be
assigned. '

(2) The State Authority for Clinical Establishment shall consist of the

following members, namely :—

(1) Additional Director Genesal, Health Chairman
Services
(11} Director, Flealth Services (1.ab) ' Convener
(1ii) One representatives of Director, ‘ Member
Health Services {Dental) ‘
- (iv} One Doclor {from Ayush Dép;\rtrneni. Member
(v) One representatives from the Indian® - R Member

Medical Association. Haryana .+

12. The State Council or the State Authority Tor Clinical Establishment
may. if it so desires.-associate or seek advice from any person orbody for carrying
oul any of the provisions of this Act. o .

13, (1) The State Government shall. by order. constitule an authority to be
called the District Authority for Clinical Establishment for each district for
provisianal_registration of clinical establishmenis. - '
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(2} The District Authority for Clinical Establishment shall consist of
the following members. namely —

{wy) Civil Surgcma ‘ Chairperson

{ty Deputy Civil Surgeon Canvener
(he nominated rotation wise by the
Chairperson)

{c) one representative of the Deputy Member
Commissioner

(dy one representative of Indian | Member

Medical Association. Haryana
District Branch of the concerned
District

(e) onc Senior Dental Surgeon from Member
District Government Haospital

() District Ayush Officer or his Membet
representative

14, (1} No person shail rur a clinical establishment unless it has been duly Reguirement Tor
registered in accordance with the provisions of this Act. registration.

L3

{2) Every clinical establishment existing prior {0 commencement of
this Act. shall make an application for is provisional registration within six months
from the date of the commencement of this Act.

{3y Notwithstanding that a clinical establishment is already regislered
under any existing law requiring registration of such establishment. it shall apply
for provisional registralion under sub-section (2).

15. (1) Clinical establishments of different recognized systems of medicines Classification of
shatl be classified into such categories, as may be specified by the State Government. "““']L']"_"h
from time to time. - establishmests.

(2) The State Govermment may prescribe different standards for different
categories of clinical establishments.

16. (i) For the purposes of provisional registration of the clinical Application for
establishment. an application in such form alongwith such particulars and fee, as Provisional
. . . .. - 5 trat
may be prescribed, shall be made to the District Authority for Clinical Establishment. regis ron

certificale.
(2} The application may be filed in person orby post or online.
(3) If a clinical establishment has branches at ditferent locations, then

each branch shall apply separately for registration.
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17. The District Authority for Clinical Establishment may, within a period
of fifteen days from the date of receipt of such application, after verification of
documents. grant to the applicant a provisional registration certificate in such
form, containing such particulars and information. as may be prescribed.

18. No inspection of the clinical establishment, its building, laboratories.
equipments etc. shall be conducted prior to grant of the provisional registration
certificale.

19, Subject to the provisions of section 20, every provisional registration
certificate shall be valid uplto the last day of the twenly-fourth month from the date
of its issue and such registration shall be reneivable.

20. Where the clinical establishments in respect of which standards have
been notified. provisional registration certificate shall not be granted or renewed

P

beyvond.—

(i) the period of two years from the date of notification of the standards
for clinical establishments which came into existence before such
notification; and

.- 4ii) the period of one year from the date of notification of standards for
clinical establishments which came into existence after such
notification.

21. An application for permaneni registration certificate By a clinical
estahlishment shall be made to the State Authority for Clinical Establishment in

such form and manner and shall be JCLOInde]lCd by such fee, as may be pxcm ibed.

22. (i) chl v lelc tl establishment shall fulfill the following umcl:tmns
for permanent registration—

(i} minimum standards of facilities and services;
(ii) minimum requirement of personnel;
{i1i) provisions for maintenance of records: and
(iv) such other cnndilim;s._as may b:a prescribed.

{2) The clinical establishment with indgor facility shall provide within
the available staff and facilities. such medical examination and treatment/First-
Aid as per best available resources and as per the standards prescribed for said
clinical establishment, as may be required for the emergency.medical condition of
any individual who comes oris brought to suchaa clinical establishment to stabilize
such person. - ot S .

_ 23. The clinical establishment shall submit an undertaking alongwith
cvidence of having been complied with the R[dnd.!ld‘i in such manner, as may be
prescribed.
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24, The State Authority for Clinical Establishment shall. within such periad.
as may be preseribed. pass an order—-

() granting the certificate in such form and manner, as may be
prescribed: or

{hy disallowing (he application for graat of certificate:

Provided that in case the application is disallowed. the State
Authority for Clinical Establishiment shall record the reasons for

doing so.

25, The disallowing of an application for permanent registration certificare
shatt not debar a clinical estublishment {rom applying afresh for permanent
registration certificate. after providing such evidence. as may be required. of having
rectificd the deficiencies due 1o which the earlier application was disallowed.

26. Permanent registration certificaic shail be granted by the State Authority
for Clinical Establishment ondy after satislying itsell’ that such clinical establishment
fullils the prescribed standards and conditions required fur granting permanent
registrition certificuie.

27.7 (1) The permancnt registration shall be valid for a period of seven years
from the dale of its issue.

(2) The application for renewal of permanent registration certificase
shall he made within six months before the expiry of the validity of the certificate
alongwith such fee. as may be preseribed and in case the application of rencwal is
not submitted within the stipulated period. e State Authority for Clinical
Establishment may atlow rencwal of registration on payment of such enhanced
fee. as muaty be prescribed.

28, The State Government may prescribe differens fee for registration of
different categories of clinfcal establishments,

29, The certificate shall be affixed in a conspicuous place in the clinical
estiablishment in such mamer so as to he visihle (0 evervone visiting such
establishment. '

3. In case the cerlificale is lost. destroyed. mulilated or damaged, the
concerned authority shall issue a duplicate certificate on the request of the clinical
cstublishment. on payment of such fee. as may be prescribed.

AL (1) The cerlificate of registration shall be non-transicrable.

{2} in the event of change of ownership or management. the wansferor
and transferee of clinical establishinent shatl inform the concerned issuing authority,
of such change. in such manner. as may he preseribed.

(3 1n the event of change of categary. the clinical establishment shall
surrender the certificate in original and apply afresh for grant of certificate of
registration afongwith such fee. as may be prescribed.
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() I the event of change ol Tocation of the clinicad establistuneim. it
shult get the necessary change incarporated in the registration certilicate. in such
manner alongwith such fee. as may be prescribed.

{3) On ceusing to funciion as a chinical establishment. the certificate in
respect of such clinical cstublishment shajl he surrendered 10 the conceined
auwthurity.

32, 01y The District Authority for Clinical Establishment shall compile and
mainiain in such format. as may be prescribed. aregister of clinical establishments,
provisionatly registered by it and shall enter the particulars of the certificate so
issued. in such form and mannes. as may be prescribed.

{2} The District Authority for Clinical Establishment shall supply to the
State Authority for Clinicul Establishment a copy of every entry including all
additions and amendment made in the register during the preceeding month by
seventh dav ot the following month to cnsure that the register is updated with the
registers maintained by the State Awhority for Clinical Establishment.

33, (1) The State Auwthority for Clinical Establishment shall maintain in
such form and coptaining such partictdars. as may be prescribed. a register of
clinical establishments registered in the  State.

(2) The State Authority for Clinical Establishment shall supply in such
format. as may be prescribed. u copy of the register o the State Council and shall
inform the Stale Council of ait additions and other amendments made in such
register on monthly basis. '

34, (1) The State Authority Tor Clinical Establishment or the concerned
District Authority for Clinical Establishment or any ofticer duty authorised by it
shalt have the right to cause an inspection of. or inquiry in respect of any registered
clinical establishment. its building. laboratories. equipments ete. as also of the
work conducted or done by the clinical establishinent. as it may direct and (o cause
an inguiry 10 be made in respeet of any other matter conpected with the ¢linical
establishment und the establishiment shall be entitled to be represented therein.

(2) The Siate Authority for Clinical Establishment or the concerned
District Aithority for Clinieal Establishment or an olficer duly anthorized by it
shall give forty-cight howrs notice prior to inspection of the registered ciinical
establishment. The inspection shall be carvied out during the office hours.

(3} The State Authority for Clinjcal Establishment ar the concerned
District Authority for Clinical Estahlishiment shall communicate to the climical
establishinen its vieaws with reference to the outcome ofisuch inspection or inquiry
and may. affer obtaining the opinion of the clinical establishiment thereon. advise
the clinical establishiment on the action to he taken.

"
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t4) The clinical establishment shall repon to the concerned anthority
regarding the action. it any, which is proposed to be taken or has been taken in
pursuance 1o the results of such inspection or inquiry and such report. shall be
furnished within such time. as the concerned authority may divect.

(5) Where the clinical establishment does not, within a reasonable tiine.
take action 1o the sutisfaction of the concerned authority. it may. afler considering
any explanation furnished or representation made by the clinical establishment.
issue such dircctions and the clinical establishment shall comply with such
directions. within such time as indicated theretn. -

35, (1) If. on 4 complaint or otherwise. at any time after any clinical
establishment has been registered. the Stase Authority for Clinical Establishment
wr the concerned District Authority for Clinical Establishment is sutistied that—

() the conditions of the registration are not being complied with:
of

{h) there is such grave contravention of any of the standards or the
pravisions of this Act or the riles made thereunder: as may be
preseribed.

iLnay issue @ notice w e clinical establishiment w show cause. within a period of

one month, as 1o why its certificate may not he cancelied for the reasons mentioned
in the notice. '

(2y Ifafter giving a reasomable apporiunity to the clinical establishment.
the District Authority for Clinica) Establishiment is satisfied that there has been a
breach of any of the provisions of this Act or the rules made thereunder, it may
vecommend cancellation of its registration 1o the State Authority for Chinteal
Establishment.

(3) The State Authority for Clinical stablishment shall on a complaint
or otherwise or in the cases referied o in sub-section (2). if satisfied. may cancel the
registration afler giving an opportunity of hearing to the concerned clinical
cstablishment.

(h) Every order made under sub-scction (3) shall take effect—

{a) where no appeal has been preferred against such order then
immediately on the expiry of the period prescribed for such
appeal; and

(b where such appeal has been prefersed and it has beens dismassed
then from the date of the order of such disxmissal:

Provided that the State Authority for Clinical Lstablishment.
after cancelation of the registration for reasons to be recorded in
writing, may immediately restrain the clinical estabfishment o
continue as such, if there is wr imminent danger (o the heabth and
salety of patients.

Cancellatbon ol
registration
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36, {h The Swate Authority for Clinical Establishment or the concerned
District Authority Tor Clinical Establishment or an officer authorised by it may. if
there is any reason to suspect that anyone is carrying on a clinical establishment
without registration or after cancetlation of registration or after restrain orders
under the proviso to sub-section (4) of section 35 or on complaint or olherwise.
enter and search in such manner, as may be prescribed fo cause an inquiry to be
made in respect of such matier or any other matter cononected with that clinical
establishment at any reasonable Gime and the chinical establishment shall. offer
reasonable facilities for inspection or inguiry and shall be entitled (o be represented
therewt,

(2} Il atter enquiry by the State Authority for Clinical Ustablishmeng or
on repaort of the District Authority for Clinical Establishment aran officer authorized
in this behalf. (he State Avthority Tor Clinical Establishment is satisfied that the
said clinical establishment is unregistered or carrving on alter cancellation of
registration or after passing restrain orders. it shall pass arders for immedime closure
of such clinical establishment alongwith a fine which may extend 1o 1ifty thousand
rupecs. "

{3) Any person who continues o ron a clinical establishment after the
order of closure under sub-section (2). shall be punished with simple imprisonmens
for a term which may extend to two years and with fing which may extend to {ive
lae rupecs. o

37. (1) The State Government may prescribe such contraventions and fine
thereof. not exceeding five lae rupees. for which no fine has been provided in the
Act.

(2 Whoever knowingly serves in a clinical establishment not duly
registered under this Act, shall be punished with finc which may extend upio-one
month’s grass sakary or twenty-five thonsand rupees. whichever is less.

. (3) Whoever wilfully disohevs any divection lawfully given by any
nerson or amharity empowered under this Act 1o give such direction. shald be
punished with fine which may extend to one Tac rupees.

{4y Whaever being required by or vader this Act to supply any
infurmation, willfufly withholds such information or pives information which he
knows 1o be fatse or which he does not believe to be true. shall be punished with
fine which may extend to two lac rupees and shall also be (iable to be prosecuted
under the Indian Penal Code, 1860 (Central Act 45 of 1860).

i5) For the purpose of adjudging under sub-sections (3} and (4}, the
State Aunthority for Clinical Establishment shall hold an inquiry in the prescribed
manner after giving the person concerned a reasonable appartunity of being heard
for the purpose ol imposing any line.
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(6) While holding an inquiry, the State Authority for Clinical
Establishments shall have power to summon and enforce the attendance of any
person acquainted with the facts and circumstances of the case, to give evidence or
to produce any document, which in the opinion of the authority, may'te useful for
or relevant to the subject matter of the inquiry and if, on such inquiry, it is satisfied
that the person has failed to comply with the provisions specified in sub-sections
(3) and (4), it may by order impose the fine spcc1f ed in those sub-sections, to be
deposited within thirty days of the order,

(7) Whoever contravenes any provisions of this Act or any rules made
thereunder resulting in such deficicncies, as may be prescribed that do not pose
any imminent danger to the health and safety of any patient and can be rectified
within a reasonable time, shall be punished with fine which may extend to ten
thousand rupees. :

(8) While determining the quantum of fine, the State Authority for
Clinical Establishment shall take into account the category, size and type of the
clinical establishment and local condmom of the area in which such clinical
establishment is situated. :

38. Save asatherwise provided, the State Authority for Chmcal Establishment
shall be the competent aulhomy to impose the f" ine.

39. On the failure to pay the fine. the State Authority for Clinical
Establishment shall prepare a certificate signed by an officer authorized by it,
specifying the fine due from such person and send it to the Collector of the District
in which such person owns any property or resides or carries on his business and
the $aid Collector, on receipt of such certificate. shall proceed to recover from such
person the amount specified thereunder in accordance with the provisions of the
Punjab Land Revenue Act, 1887 (Punjab Act 17 of 1887). as if it were an arr ear of

land revenue.

40. (1) Any person aggrieved by an order of the District Authority for
Clinical Establishment refusing to grant or renew a provisional registration
certificatc may prefer an appeal to the State Authority for Clinical Establishments.

(2) Any person aggricved by an order under sub-section (1) passed by
the State Authority for Clinical Establishment may file an appeal to the Appellate
Authority for Clinical Establishments.

{3) Any person agarieved by an order of the State Authority for Clinical
- Hstablishment refusing to grant or renew a certificate of permanent registration or
cancellation of a certificate of provisional or permanent registration or closure of
a clinicai establishment may prefer an appeal to the Appellate Authority for Clinica!
Establishment.

4) Every appcal-under sub-secn‘ohs (13, (2} or (3} shall be made within
such period, in such form and accompanied by such fee, as may be prescribed.
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(5) The Appellate Authority for Clinical Establishments or State
Authority for Clinical Establishment may entertain an appeal preferred after the
expiry of the prescribed period if it is satisfied that the appeliant was prcvented by
sufficient cause from pleferrmg the appeat in time.

(6) The decision of the Appell'\te Authority for Clinical Esnbllshments
shail be final.

41. (1) Nocourt shall take cognizance of an offence under this Act except
on a complaint made by the State Authority for Clinical Establishment or an

" officer authorized in this behalf by the State Authnmy for Clinical Establishment.

as the case may be.

{2) An offence under this Act shall be triable by a ]udlcml Magistrate
First Class.

42, No suit. prosecution or other legal proceedings shall lie against any

~authority or any member of such authority or any officer authorised in this behalf,

in respect of 'mythlng which is done in go&d taith or intended to be done in
pursuance of the pravisions of this Act or any rulc made thereundcr

. 43. Without prejudice to the foregoing provisions of this Act, the State
Authority for Clinical Establishment shall haﬁe the power to issue directions to
the clinical establishments regarding furnishing returns, statistics or any other
information to it or the District Authority for Clinical Establishment, as it may
fequire.

44, Every clinical establishment shall, within such time or within such
cxtended time. furnish to the concerned District Authority for.Clinical
Establishment or State Authority for Clinical Establishment, such retusns or the
statistics and other information in such manner. as may be prescribed.

45. Every member of the State Council, the State Authority for Clinical
Establishment and the District Authority for Clinical Establishment, shall be deemed
1o be public servant within the meaning of section 21 of the Indian Penal Code,
1860 (45 of 1860}, while acting or purporting to act in pursuance of any of the
provisions of this Act.

46. For the purpose of proceedings under this Act, the Appellate Authority
for Clinical Establishments, the State Authority for Clinical Establishment and the
District Authority for Clinical Establishment shali have all the powers of a Civil
Court under the Code of Civil Procedure, 1908 (Central Act 5 of 1908), in respect
of the following matters, namely;—

(a) summoning and enforcing attendance of any person and exammmg
him on cath;

_ (b} requiring the discovery and production of any document or any
_ other material which is produceable as evidence,
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- . .
{c) requisitioning any public record or copy thereof from any court or
office; e .

{d) issuing commissions for ‘the examination of witnesscs or
documents; : i

{€) such other matters, as may be prescribed.

47. No Civil Court shall have the jurisdiction to entertain or proceed with a
suit, settle, decide or deal with any matter which under this Act, is required to be
settled, decided or deatt with by an authority under this Act.

48. If any difficulty arises in giving effcet 10 the provisions of this Act, the
State Government may, by order published in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as may appear w0 it to
be necessary or expedient for removal of the difficulty:

Provided that na'such order shall be made after the expiry of a period of
two years from the date of commencement of this Act.

49. (1) The State Government may, by notification, make rules for carrying
out the purposes of this Act. '

(2) Inparticular and without prejudice to the generality of the foregoing
power, such rules m'ly provide for all or any of the following mauers namely :—

() the form to be filed alongw:th dctznlr, of apphcatlon and the fce
to be pald for provisional reglstraxmn i

(b) the form to be filed 1longw:th details of application and fee to
be paid for permanent registration;

(c) the particulars and information contained in certificate of
provisional registration;

Bar of
jurisdiction.

I'ower (o remove
difficulties.

Power 1o make
rules.

(d) the particulars and information contained in certificate of

permanent registration
(e) the fees to be paid to issue a duplicale certificate;

(f) the change of ownership or management to be informed by the
clinical establishment to the authority;

(g) the fee to be paid for renewal of provisional registration
certificate;

(h) the enhanced fee to be charged for renewal after expiry of the
pravisional registration certificate;

(i) the fee to be paid for renewal of permanent registration
certificate;

(i) the enhianced fees to be charged for renewal after expiry of the
permanent registration;
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(k)

M

(m)
(n)

the manner of submmmg evidence by the clinical
establishments having complied with the standards;

different fee for registration for different categories of clinical
establishments;

the manner of enlry and c.ealch of chm(:'tl establishment;

the form. fee, manner and the pertod within which an appeal

- may be preferred before different authorities;

(0)

@

(@

()

(s)

(0
Y
)

the form and the manner for maintaining the register;
the ﬁ‘izmr_ter of holding an inquiry;

the manner and the time within which, the returns and
mfnrmalmn is to be furnighed;

a]lowances for non-official nl‘lembers

the determination of standards for clinical establishments,
maintenance of records and reporting;

the powers of cw:l court

any mher matter wh:ch is reqmrcd to be or may be prescnbed

(3) Every rule madc by the State Government under this section shall
be laid, as soon as may be, after it is made, before the State Iregislature.
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STATEMENT OF OBJECTS AND REASONS

There is a general perception that current regulatory process for health care
providers is inadequatc or is not responsive enough to ensure acceptable quality
of health services and prevent negligence in heafth care. Presently, there is no
supervision and regulation of qual_ily of health care services being provided by
public and private sectors to the citzens in lhé State of Haryana. Time to time
concerns have been raised about how to improve quality of health care by variety
of stakehaolders including citizens, State Government. NGOs. private health care
providers. National Human Rights Commission and by Judiciary. The problems
and issues highligl;led range from inadequate and inappropriate treatment.
excessive use of higher technologies (o serious problems of medical malpractice
and negligence. As therc is no system of registration of the clinical establishment.
there also is no way to distinguish the illegal aperations, Besides, for management
of critical diseases which are pasing a gra ve threat o buman life. and for improving
key health indicators, strategy, éxperieﬁt:c and knowledge need to be shared across
all clinical cstab'lrishmems. Successful delivery of health care services in the State
is possible only with a robust regulatory frame work of registration and maintenance
of standards of health services. Accordingly. it is fclt that there is an urgent need
for State Legislation for registration of clinical establishment and for Cnsuring
uniform standards of facilitics and services by the Clinical Establishments
throughout the State of Haryana. .

In view of the above, The Haryana Clinical Eslablishments (Registration &
Regulation) Bill. 2014 has been drafied after detailed consultation with various
professionals and IMA Haryana chapter. ‘ _ ’

The salient features of the propbsed legislation are as under -—

(i} The proposed legislation pravides constitation of State Council
“under fhe Chairmariship of Secretary Heaith Department in
which Dlredur Gr:neml Health Seivme:, Haryana. Directors .
Department Ayush State Mednr,.lf Dental, Nursing and

- Pharmncy Councils, IMA Hary.md etc. are members.

i) he Stalc Counul 'sha!l pcrfon m the functions like, compiling
md updalmg the rc:ulﬂtel delermme the standard for clinical
establishments and supewlse their implementations: collect

“'thé statistics in fespect of chinical establishments; lay down
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puidelines. procedures and function for State Authority and
District Authority; lay down guidelines. standards, procedure
cte. for different diseases under differént recognised systems of
medicine: and pérform any other function as determined by the

State Government. from {ime to time,

The State Government shall by natification constitute 2 State

.Authority’ for Cli:}i'cal Establishment. for the purpose of

. permanent registration tor Clinical Establishments and to hear

© i)

W

(vi)

(vid)

'(\'iii)

{ix)

appeals against the -Dis!;icl Authority for Clinical

Establishments etc.

The State Government shall by notification constitute a District
Authority for Clinical Establishment. for each district for the
purpose of provisional registration of Clinical Establishments

ete.

No pérson shall establish and run a Clinical Establishinent
unless it has been registered in accordance with the provisions '
of proposed bill. o
It is proposed the Clinical Establishment already in existence
may be allowed for provisional registration to carry out their
business. There shall he no prior enquiry for provisional
rcgistmlic.nn_‘. But the authority shall have the power to make
enquiry in accordance wifh the provisions of the bill and rules

"

macle there under.

The Clinical Establishment will be given permanent registration
for a period of seven years, if they comply with the standards
prescribed by the State Council/State:Government. '

The concerned authoritics shall have the power to close down
the unregistered clinics as per the provisions of this bill.

The concerned authorities shall have the power to impose

, penalities or cancel registration. Clinical Establishment fails

to comply with the provisions of this bill.

Different rates of fee shall be charged for registration and filing
of appeals.
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{xi) There shalt be a tegister of Clinical Establishments at District
_ and State level.

(xii) Provision of appeals against orders of District/State Authority
for Clinical Establishment has been made.

" (xiii} Any person aggricved by the decision of State Authority for
“Clinical Establishment. may file appeal with an Appellae

Authority. whose decisionwould be final.

(xiv) The Statc Government shall have the powers to make rules
under the provisions of this hitl.

5. The bill seeks to achicve the above objectives

RAO NARENDER SINGH,
Health Minister. Haryana.

The Governor has. in pursuance of Clauses (1) and {3) of Article 207 of the
Constitution of ludia, recommended o the Haryana Legislative Assembly the
introduction and consideration of the Bill.

Chandigarh : , _ ' ' ~ SUMIT KUMAR.
The 3rd March, 2014 ' ‘ Secretary,
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FINANCIAL MEMORANDUM

As per sections 28 and 37 of the Haryané Clinical Establishments (Registration
and Regulation) Bitl. 2014, the provisions have been made for levy of fee and
imposition of fine on the clinical establishments as follows i — ‘

28. The State Government may prescribe different fee for registration
of different categories of clinicat establishments.

37. (1Y The State Government may prescribe such contraventions and fine
thereof. not exceeding five lac rupees. for which no fine has been provided in the
Act, o '

(2} Whoever knowingly serves in a clinical establishment not duly
registered under this Act, shail be punished with fine which may extend upto one
month's gross salary or twenty-five thousand rupees. whichever is less.

{3) Whoever wilfully disobeys any direction lawfully given by any
person or authority empowered under this Act to give such direction. shall be’
. punished with fine which may extend to one tac rupees.

{(4) Whoever being required by or under this Act to supply any’
information, willfully witbholds such information or gives information which he
knows to be false or which he does not believe to be true. shall be punished with
fine which may extend to twa lac rupees and shall also be liable to be prosecuted
‘under the Indian Penal Code, 1860 (Central Act 45 of [860).

(5) For the purpose of adjudging under sub-sections (3) and (4). the
State Authority for Clinical Fstabtishment shal! hold an inquiry in the prescribed
manner after giving the person concerned a reasonable opportunity of being
heard for-the purpose of imposing any fine,

(6) While holding an Inquiry. the State Authority for Clinical
Establishments shall have power to summon and enforce the attendance of any
persan acquainted with the facts and circumstances of the case. to give evidence
or to produce any document, which in the opinion of the authority. may be useful
for or relevant te the subject matter of the inquiry and if, on such inquiry, it is
satisfied that the person has failed to comply with the provisions specified in sub-
sections {3) and (4). it may by order impase the fine specified in those sub-sections,
tor be deposited within thirty days of thé order.

{7} Whoever contravenes any provisions of this Act or any rules made
thereunder resulting in such deficiencies, as may be prescribed that do not pose
any imminent danger to the health and safety of any patient and can be rectified
within a reasonable time. shatl be punished with fine which may extend to ten
thousand rupees. '
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_(8) While determining the.quantum of fine. the State Authority for
Clinical Establishment shall take into account the category. size and type of the
clinical establishment and local cond:lmm of the area in which such clinicai
establishment is siurated.

As provisions have been made for levy-of fee and imposition of fime. no
estimation of income to be deposited in the treasury can be made.
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'MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 49 of the proposed bill empowers State Government to frame Rules
for carrying out the purposes of the Act. This dclegation of powers to the Executive
is of normal character. Hence. the memorandum regarding delegated legislation as
required under rule 126-of the Rules.of Procedure and Conduct of Business in the
Haryana Legislative Assentbly is enclosed.
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