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No. 9—HLA of 2014/10.—The Punjab New Capital (Periphery) Control
(Haryana Amendment) Bill, 2014 is hereby published for general information
under proviso to Rule 128 of the Rules of Procedure and Conduct of Business in
the Haryana Legislative Assembly :--

Bill No. 9—HLA of 2014

THE PUNJAB NEW CAPITAL (PERIPHERY) CONTROL
(HARYANA AMENDMENT) BILL, 2014

A

BELL

further to amend the Punjab New Capital (Periphery) Control Act, 1952,
in its application to the State of Haryana.

Be it enacted by the Legislature of the State of Haryana in the Sixty-fifth
Year of the Republic of India as follows :-

1. This Act may be called the Punjab New Capital (Periphery) Control Short title.

(Haryana Amendment) Act, 2014.

Price : Rs. 5.00 (661)



Amendment of
section 2 of
Punjab Act 1 of
1953

Amendment of
section 15 of
Punjab Act 1 of
1953.
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2. After clause (1) of section 2 of the Punjab New Capital (Periphery)
Control Act, 1952 (hereinafter called the principal Act), the following clause
shall, be inserted, namely :-

*(1a) "abadi deli" means the area falling within circular road around
village abadi also commonly known as phirni, fixed at the time of consolidation
under the East Punjab Holdings (Consolidation and Prevention of Fragmentation)
Rules. 1949 framed under the East Punjab Holdings (Consolidation and
Prevention of Fragmentation) Act, 1948 (East Punjab Act 50 of 1948):

Provided that in case phirni as mentioned above, has not been fixed
under the said Act, then abadi-deb shall mean the area falling within lal dora'.

3. In Section 15 of the principal Act,-

(i) in clause (e), for the sign "." existing at the end, the sign ";"
shall be substituted; and

(ii) after clause (e), the following clause shall be added and shall
be deemed to have been added with effect from the
30th October, 2012, namely :-

"(f) any area comprised in the abadi deh of any village.".
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STATEMENT OF OBJECTS AND REASONS
In year 2003*, section 15 (a) of Punjab New Capital (Periphery) Control

Act, 1952 (hereinafter referred to as Act No.! of 1953) was mended to exclude

from the purview of Act ibid. area adjacent to abadi area of any village which

Government identifies for village expansion through notification subject to the

condition that such area shall not exceed 60% of the existing village abadi area.

However, during implementation of said provision, Department of Town &

Country Planning faced practical problems. As a result section 15 (a) of Punjab

New Capital (Periphery) Control Act, 1952 was omitted vide Notification No.

Leg.34/2012 dated 30/10/2012. Omission of section 15 (a) of Act No. I of 1953

has subjected 'abadi deh' of villages falling in periphery controlled area

declared under Act ibid to the provisions of said Act. The intention of

Government was only to omit provisions relating to expansion of village abadi

to the extent of 60% of original village abadi. In view of above, provisions

relating to exemption of village abadi from the operation of Act No.1 of 1953

needs to be restored.

2. Further, term 'abadi deh' of village has not been defined under the Act

No.! of 1953. In fact, abadi deh has not been defined even in Punjab Land

Revenue Act, 1887 or Punjab*VillageCommon Land (Regulation) Act, 1961 or

the East Punjab Holding (Consolidation and Prevention of Fragmentation) Act,

1948 (hereinafter referred to as Act of 1948). In absence of definition of word

'abadi deh', Department of Town & Country Planning is treating the area falling

within lal dora to be co -terminus with the area falling within the abadi deb. As a

result, construction raised by rural inhabitants within Lai dora as well as beyond

lal dora but within phirni fixed at the time of consolidation under Act of 1948,

was construed as unauthorised construction, thus causing undue hardship to

rural population.

3. As already stated above, general view in the Department of Town &

Country Planning is that abadi deh is confined to lal dora only. However,

Hon'ble Tribunal constituted under section 12 (C) of Punjab Scheduled Roads

and Controlled Areas Restriction of Unregulated Development Act, 1963

(hereinafter referred to as Act of 1963) in appeal No. 24/2000 titled as Pritam

Singh versus Director, Town and Country Planning, Haryana has laid that abadi

deh is area comprised within phirni of the village.
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4. The aforesaid orders of Hon'ble Tribunal were upheld by Hon'ble High

Court in CWP No. 7560 of 2001 titled as State of Haryana versus Pritam Singh.

5. The SLP No. 18561 of 2001 filed against the orders of Horeble High

Court was dismissed as withdrawn. Thus, the aforesaid orders of Hon'ble

Tribunal have attained finality.

In view of above decision of Hon'ble Tribunal/Courts and also to

remove ambiguity in respect of construction raised by rural inhabitants within

lal dora of villages falling within Periphery Controlled Area as well as beyond

lal dora but within phirni fixed at the time of consolidation proceedings under

Act of 1948, it is necessary to define word `abadi deli' in the Act No.1 of 1953 in

consonance with the judicial pronouncements discussed above and provisions

of Act of 1948.

Hence this Bill.

Chandigarh :

The 22nd February, 2014.

BHUP1NDER SINGH HOODA,
Chief Minister, Haryana.

SUMIT KUMAR,

Secretary.
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