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Bill No. 16- HLA of 2016

THE HARYANA BACKWARD CLASSES COMMISSION BILL, 2016
A
BiLL

to constitute the Haryana Backward Classes Commission and to provide for matters
connected therewith or incidental thereto.

Be it enacted by the Legislature of the State of Haryana in the Sixty-seventh Year of the
Republic of India as follows :-
1. This Act may be called the Haryana Backward Classes Commission Act, 2016. Short title.

2. In this Act, unless the context otherwise requires,- Definitions.

(@ “Backward Classes” means such Backward Classes as notified by the State
Government in the Official Gazette from time to time;

(b) “Commission” means the Haryana Backward Classes Commission constituted under
section 3;

(¢) "Member" meansa Member of the Commission and includes the Chairperson;
(d) “prescribed" means prescribed by the rules made under this Act;
(e) “State Government” means the Government of the State of Haryana.
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3. (1) The State Government, by notification in the Official Gazette, shall constitute a body to be
known as the Haryana Backward Classes Commission to exercise the powers conferred on and to
perform the functions assigned to it under this Act.

(2) The Commission shall consist of the following Members to be nominated by the State
Government, namely:-

(@) a Chairperson, who is or has been a Judge of the High Court;
(b) asocial scientist;

(c) two persons, who have special knowledge in matters relating to Backward Classes;
and

(d) a Member-Secretary, who is or has been an officer of the State Government not
below the rank of Secretary to the Government, Haryana.
4. (1) Every Member shall hold office for a term of three years from the date he assumes office.

(2) A Member may, by writing under his hand addressed to the State Government, resign from
his office at any time.

(3) The State Government shall remove a Member if he,-
(@) becomes an undischarged insolvent; or

(b) is convicted and sentenced to imprisonment for an offence which in the opinion
of the State Government involves moral turpitude; or

(c) becomes of unsound mind and stands so declared by a competent court; or
(d) refuses to act or becomes incapable of acting; or

(e) is, without obtaining leave of absence from the Commission, absent from three
consecutive meetings of the Commission; or

(f) has, in the opinion of the State Government, so abused the position of Member as to
render that person’s continuance in office detrimental to the interests of Backward
Classes or the public interest:

Provided that no person shall be removed under this sub-section until that person has
been given an opportunity of being heard in the matter.

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by fresh nomination.
(5) The salaries and allowances payable to and the other terms and conditions of service of the
Chairperson and Members shall be such, as may be prescribed.

5. (1) The State Government shall provide the Commission with such officers and employees, as
may be necessary, for the efficient performance of the functions of the Commission under this Act.

(2) The salaries and allowances payable to and other terms and conditions of service of the
officers and other employees appointed for the purpose of the Commission shall be such, as may be
prescribed.

6. The salaries and allowances payable to the Chairperson and Members and the administrative
expenses, including salaries, allowances and pensions payable to the officers and other
employees shall be paid out of the grants referred to in sub-section (1) of section 12.

7. No act or proceedings of the Commission shall be invalid merely on the ground of the existence
of any vacancy, absence of Member or defect in the constitution of the Commission.

8. (1) The Commission shall meet as and when necessary, at such time and place, as the
Chairperson may think fit.

(2) The Commission shall regulate its own procedure.
(3) All orders and decisions of the Commission shall be authenticated by the Member-Secretary
or any other officer of the Commission duly authorized by the Member-Secretary in this behalf.

9. The Commission shall examine requests for inclusion or exclusion of any class of citizens as a
Backward Class and hear complaints of over-inclusion or under-inclusion of any Backward Class
and tender such advice to the State Government, as it deems appropriate.

10. The Commission shall, while performing its functions under section 9, have all the powers
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of a civil court trying a suit and in particular, in respect of the following matters, namely:-
(a) summoning and enforcing the attendance of any person from any part of India and
examining him on oath;

(b) requiring the discovery and production of any document;
(c) receiving evidence on affidavits;
(d) requisitioning any public record or copy thereof from any court or office;
(e) issuing commissions for the examination of witnesses and documents; and
(f) any other matter which may be prescribed.
11. (1) The State Government may, at any time and shall at the expiration of ten years from

the coming into force of this Act and every succeeding period of ten years thereafter, undertake
the revision of the Backward Classes.

(2) The State Government while acting under sub-section (1) shall consult the
Commission.

12. (1) The State Government shall, after due appropriation made by the State Legislature by
law in this behalf, pay to the Commission by way of grants, such sums of money, as the State
Government may think fit for being utilized for the purposes of this Act.

(2) The Commission may spend such sums, as it thinks fit for performing the functions
under this Act, and such sums shall be treated as expenditure payable out of the grants referred to
in sub-section (1).

13.  The Commission shall maintain proper accounts and other relevant records and prepare an
annual statement of accounts in such form, as may be prescribed.

14. (1) The Commission shall prepare, in such form and at such time, for each financial year,
as may be prescribed, its annual report giving a full account of its activities during the previous
financial year and forward a copy thereof to the State Government.

(2) The State Government shall cause the annual report to be laid before the State
Legislature.

15.  The Chairperson, Members and Employees of the Commission shall be deemed to be
public servants within the meaning of section 21 of the Indian Penal Code,1860 (45 of 1860).

16. (1) The State Government may, by notification in the Official Gazette, make rules for
carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing powers, such
rules may provide for all or any of the following matters, namely:-

(a) salaries and allowances payable to, and the other terms and conditions of
service of Members;

(b) the form in which the annual statement of accounts shall be prepared under
section 13;

(c) the form in, and the time at, which the annual report shall be prepared under
section 14;

(d) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before
the State Legislature.

17. (1) If any difficulty arises in giving effect to the provisions of this Act, the State
Government may, by order published in the Official Gazette, make provisions, not inconsistent
with the provisions of this Act, as appear to it to be necessary or expedient, for removing the
difficulty.

(2) Every order made under sub-section (1) shall, as soon as may be after it is made, be
laid before the State Legislature.
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STATEMENT OF OBJECTS AND REASONS

As per provisions under Article 340 of the Constitution to sort-out the issue of social and economic backwardness
of various castes, the Haryana Government set up its First Backward Classes Commission on 7th September, 1990 under
the Chairmanship of Mr. Justice Gurnam Singh (Retd.). On the recommendations of the Commission, the State
Government vide its Notification No. 299-SW(1) dated 05.02.1991 included ten castes, Ahir, Bishnoi, Meo, Guijjar, Jat,
Jat Sikh, Ror, Saini, Tyagi and Rajput in list of Backward Classes and provided reservation to these castes on 05.04.91.
The State Government re-examined the reservation policy and issued order on 12.09.1991 that till a final decision is
taken, recruitment will be made according to the status prevalent prior to the letter issued on 05.04.91.

On the recommendations of second Backward Classes Commission, the State Government on 07.06.95 included
five castes namely, Ahir/Yadav, Gujjar, Saini, Meo, Lodh and Lodha in the list of Backward Classes. Further, on
20.07.95, the Backward Classes were bifurcated in two Blocks ‘A’ and ‘B’ and provided 27 percent reservation, 16
percent to Block ‘A’ and 11 percent to Block ‘B’.

Since, the State Government had been receiving various representations from various other castes including Jat,
Jat Sikh, Ror, Tyagi, Bishnoi and Mulla Jats/Muslim Jats for providing reservation in Government jobs and Educational
Institutions, the Haryana Government vide its notification dated 8th April, 2011 reconstituted the Haryana Backward
Classes Commission under the Chairmanship of Justice (Retd.) K.C. Gupta. On the basis of study got conducted by the
Commission from MDU, Rohtak, it submitted its recommendations on 12.12.2012 and recommended 10 percent
reservation in employment in Group ‘C” and ‘D’ posts and in admission in educational institutions for these castes in
addition to the already notified 27 percent reservation to the Backward Classes. 4 percent reservation was also provided
in Group ‘A’ and ‘B’ posts on 28.02.2013 (later on increased to 5 percent on 15.07.2014).

The above decision of the State Government was challenged by various individuals and associations in Hon’ble
Punjab and Haryana High Court. Thereafter, it was suggested that the State Government may give statutory status to the
Haryana Backward Classes Commission on the pattern of National Commission for Backward Classes Act, whose advice
shall ordinarily be binding upon the State Government. The matter was also examined by the Committee constituted under
the Chairmanship of Chief Secretary to Government of Haryana and it has been suggested that steps be taken to constitute
the Haryana Backward Classes Commission by giving it statutory status.

Avrticle 340 of the Constitution provides for the appointment of a Commission to investigate the conditions of and
the difficulties faced by the Socially and Educationally Backward Classes and to make appropriate recommendations.
The Hon’ble Supreme Court of India in its judgement dated 16.11.1992 in Writ Petition (Civil) No. 930 of 1990- Indira
Sawhney & others versus Union of India and Others reported in (1992) Supp. 3 SCC 217 directed the Government of
India, State Governments and Union Territory Administrations to constitute a permanent body in the nature of a
Commission or Tribunal for entertaining, examining and recommending upon requests for inclusion and complaints of
over-inclusion and under-inclusion in the list of Other Backward Classes of Citizens. Under above provisions, the State
Governments have the power to create a permanent mechanism in the nature of a Commission for examining the above
referred issues and the matters connected to Other Backward Classes and to advise the Government whose advice shall
ordinarily be binding upon the Government.

The State wide protests erupted demanding reservation in Government employment and admission in Educational
Institutions. On the basis of report of the Committee constituted under the Chairmanship of Chief Secretary to
Government of Haryana, the State Government has decided to set up a permanent mechanism and to give a statutory
status to the Haryana Backward Classes Commission by enacting a separate Legislation.

Moreover, demands of inclusion, deletion or change of Blocks within the Backward Classes are likely to arise in
future also from different communities. Therefore, it has become imperative that Haryana Commission for Backward
Classes be set up.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

KRISHAN KUMAR BEDI,

Welfare of Scheduled Castes & Backward Classes,
Minister, Haryana.

The Governor has, in pursuance of Clauses (1) and (3) of Article 207 of the Constitution of India, recommended
to the Haryana Legislative Assembly the Introduction and consideration of the Bill.

Chandigarh: R. K. NANDAL,
The 29th March, 2016. Secretary.
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FINANCIAL MEMORANDUM

As per section 3 of “The Haryana Backward Classes Commission Bill,2016” there is a provision of creation of
State Commission for Backward Classes. The expenses of the establishment of the Commission and its Officers as well
as the expenditure shall be charged from the Haryana Government Treasury.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 16 of the proposed Bill empowers State Government to frame for carrying out the purposes of the Act.
This delegation of powers to the Executive is of normal character. Hence, the memorandum regarding delegated
legislation as required under rule 126 of the Rules of Procedure and Conduct of Business in the Haryana Legislative
Assembly is enclosed.
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