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AUTHORITATIVE ENGLISH TEXT

Bill No. 17 of 2009

THE HIMACHAL PRADESH LAND REVENUE (AMENDMENT) BILL,
2009

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Land Revenue Act, 1954 (Act No. 6 of
1954).

BE it enacted by the Legislative Assembly of HimacRehdesh in the Sixtieth
Year of the Republic of India as follows :—

1. Short Title.—This Act may be called the Himachal Pradesh LandeRee
(Amendment) Act, 2009.

2. Amendment of section 14.4A section 14 of the Himachal Pradesh Land
Revenue Act, 1954 (hereinafter referred to asghacipal Act’), after existing proviso,
the following second proviso shall be inserted, aelgm—

"Provided further that any appeal relating toreachment on Government
land including forest land shall be disposed ofhwita period of three months
from the date of filing thereof.".



3.  Substitution of section 138.For section 138 of the principal Act, the
following section shall be substituted, namely :—

"138. Officer who may be empowered to act under tls Chapter.—1) The
Revenue Officer by whom proceedings may be taketeuthis Chapter shall be
the Assistant Collector of either grade.

(2) Notwithstanding anything contained in secti®®, when there is a question
as to title in any of the property of which paditiis sought, such question of title
shall be determined by the Revenue Officer notwelmat of Assistant Collector
of First Grade under this Chapter.".

4.  Amendment of section 163.4A section 163 of the principal Act,—
(& in sub-section (1)—

() in clause (a), after the words "by order'e tivords and sign,
"within six months from the date of taking of comance or from
the date of receipt of such report or from the ddtéling of such
application, as the case may be, however, the ¢henay further be
extended upto three months for the reasons to berded in
writing” shall be inserted.; and

(i) in clause (c), for the figures and signsO@)/-", the figures, signs
and words "20,000/- or the prevalent market valtietioe land,
whichever is higher" shall be substituted.; and

(b) in sub-section (2), for the words "fiveotisand rupees"”, the words an
sign "fifty thousand rupees or double the prevafeatket value of the
land, whichever is higher" shall be subsitituted.

STATEMENT OF OBJECTS AND REASONS

Section 14 of the Himachal Pradesh Land RevenuglA&4 (Act No. 6 of 1954)
provides for filing of appeals against the ordefsRevenue Officer to the different
Revenue Authorities, but there is no specific tifreme within which such appeals
should be decided. The Hon’ble High Court of HimglcRradesh in Cr. M.P. (M) No.
1299/2008 titled as Shri Yoginder Singh vs. Stdtelimchal Pradesh has also observed
that no time frame has been fixed to decide thesa encroachment and such cases of
encroachment are required to be dealt with stemiyurb the tendency of the persons to
encroach upon the Government land including fdessd. Further, section 138 of the Act
ibid empowers the Revenue Officer not below that ofigisat Collector of the First
Grade to take proceedings in partition cases ufidepter 1X of the Act. Keeping in
view the pendency of large number of partition saséh the Assistant Collector First



Grade through out the State, it has been consgleecessary to also empower Assistant
Collector of Second Grade to take proceedings ntitjpen cases, except those cases
where question of title is involved, so as to redtlte pendency of partition cases and to
speed up the disposal of such cases. Furtherposet@3 of the Actibid provides for
prevention of encroachment on lands, but therdss @ot any time frame fixed to eject
the encroacher from such land and the quantum reg fo be imposed upon the
encroacher is inadequate in view of the gravityhefoffence. Thus, in order to deal with
cases of encroachment upon Government land ingudanest land firmly, it is
considered essential to fix the time limit withirhieh cases of encroachment shall be
decided by the Revenue Officers and also to inerdas quantum of fine which can be
imposed upon the encroacher. In view of the abib¥as been decided to suitably amend
sections, 14, 138, and 163 of the Azd.

This Bill seeks to achieve the aforesaid objectives

(THAKUR GULAB SINGH)
Minister-in-Charge.

SHIMLA :

FINANCIAL MEMORANDUM

-NIL-



MEMORANDUM REGARDING DELEGATED LEGISTATION

-NIL-

EXTRACT OF THE PROVISIONS OF THE HIMACHAL PR ADESH LAND
REVENUE ACT, 1954 (ACT NO. 6 OF 1954) LIKELY TO BE AFFECTED
BY THIS AMENDMENT BILL

Sections :

14.  Appeals.—Save as otherwise provided by this Act, an appbkall sie
from original or appellate order or a Revenue @iffias follows, namely:—

(a) to the Collector when the order is made byAasistant Collector of
either grade;

(b) to the Commissioner when the order is mada Byllector;

(c) to the Financial Commissioner when the order made by a
Commissioner:

Privided that—

()  When an original order is confirmed on firgppeal, a further
appeal shall not lie;

(i)  when any such order is modified reversed @peal by the
Collector, the order made by the Commissioner othén appeal,
if any, to him shall be final.

138. Officers who may be empowered to act under i Chapter.—The
Revenue Officer by whom proceedings may be takesewnhis Chapter shall be a
Revenue Officer of a class not below that of AssisCollector of the first grade.

163. Prevention of encroachment on lands.{%) Where Government land or
land which has been reserved for the site of thaga or for common purposes or uses
of the estate right holders or of the co sharegseih, has been encroached upon by any
person or cosharers for any purpose including threstcuction of a building or other
structures or by planting trees therein, then—



(@) the Revenue Officer may of his own motion arthe report of the
patwari of the Circle duly verified by the Kanungbthe Circle or on
the application of any estate right holder or carsts, after giving
reasonable opportunity of being heard, shall dpotfrom such land
by order, in the manner prescribed.

(b) if the encroacher has erected any buildingtbier structure or has
planted trees on the encroached land, the samik ishile prescribed
manner, vest in the State Government free froraradumbrances:

Provided that if the building or structure andaeltments thereto are situated
partly in the owned land of the encroacher andlyarh the encroached land, the
Revenue Officer shall be competent to demolishpitrition of the building or structure
on the encroached land if the encroacher failsetmalish it himself as ordered by the
Revenue Officer; and

(c) the Revenue Officer shall impose upon the @adner a fine upto Rs.
2,000/- per bigha or part thereof, which shall beowerable, as if it
were an arrear of land revenue.

(2) If a person who has been evicted from any lander this section again
occupies the land without authority for such occigpe he shall be punished with
imprisonment for a term which may extend to one ,yeawith fine which may extend to
five thousand rupees or with both:

Provided that no court shall take cognizance utiisrsub-section of an offence
unless a report in writing is made by a Revenuéc®ffnot below the rank of Assistant
Collector First Grade.

3) When there is a question as to title or toddeerse possession, wherein
the possession is claimed by an encroacher foriadokeeyond thirty years in relation to
the land from which ejectment is made or is to lmlenunder this section, the Revenue
Officer, not below the rank of an Assistant Colteodf the First Grade may proceed to
determine the question, as if he, were a civil tand shall excrcise all such powers as
are exercisable by a civil court.

(4) For the determination of the question unddr-section (3), the Revenue
Officer shall follow the same procedure as is aggtlie to the trial of an original suit by a
civil court, and he shall record a judgement anctee containing the particulars required
by the Code of Civil Procedure, 1908 (5 of 1908p¢ospecified therein.

(5) An appeal from the decree of the Revenue @ffinade under sub-section
(4) shall lie to the District Judge as if that decwere a decree of a Subordinate Judge in
an original suit.

(6) A further appeal from the appellate decreeadDistrict Judge upon an
appeal under sub-section (5), shall lie to the Highurt only if the High Court is satisfied
that a substantial question of law is involved.



(7) No suit or other legal proceeding shall li@iagt the Revenue Officer or
any person acting under this section in respectrofthing in good faith done or
purported to have been done under the provisi@redt or the rules made thereunder.

Explanation.—For the pruposes of this section, any person vdidsHand under
a lease granted by the government for a fixed tmoh continues to be in possession of
the land beyond the expiry of the perod of leasal dfe deemed to be an encroacher
unless such person gets the lease extended orednew




