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Bill No. 19 of 2009

THE HIMACHAL PRADESH VALUE ADDED TAX
(AMENDMENT) BILL, 2009

(As INTRODUCED IN THEL EGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Value Addea Act, 2005 (Act Nd2 of 2005).

BE it enacted by the Legislative Assembly of HimadReddesh in the Sixtieth Year of
the Republic of India as follows: —

1. Short title.—Fhis Act may be called the Himachal Pradesh Valudde® Tax
(Amendment) Act, 2009.

2. Amendment of sectionlr-section 7 of the Himachal Pradesh Value Addexi Aet,
2005 (12 of 2005) (hereinafter referred to as ghecipal Act’), for second proviso, the following
proviso shall be substituted, namely:—

“Provided further that no registered dealer, gxae brick-kiln owner, who imports
goods for sale or use in manufacturing or procegsairy goods for sale, shall be entitled to
make payment of presumptive tax under this section.

3.  Amendment of sectidi0.—In section 10 of the principle Act, for the rde “thirty
days”, the words “ten days” shall be substituted.

4.  Amendment of sectidrl.—In section 11 of the principal Act—

(@) in sub-section (4), in clause (b), after Wwrd “otherwise”, the word “than” shall be
inserted.;

(b) in sub-section (5), the existing proviso shalomitted.; and
(c) after sub-section (15), the following sub-g&tshall be inserted, namely:—

“(16) If a dealer falsely claims input-tax citesh his return or avails input tax
credit to which he is not entitled or claims in hgsurn input tax credit in respect
of the amount of tax which has not been or was adually paid, the
Commissioner or the Assessing Authority shall diseech dealer to pay, by way
of penalty, in addition to the tax and interestadag by him, a sum equal to twice
the amount of such claim or credit.”.

5.  Amendment of sectid@.—In section 14 of the principal Act, after sudzon (6), the
following sub-section shall be inserted, namely:—

“(7). If any person knowingly uses a falseisg@tion number or uses a
registration number of another person with a viewevade tax under this Act, the
Commissioner or any person appointed to assistumider sub-section (1) of section 3



may, after affording such person or the dealeaaaeable opportunity of being heard,

direct him to pay by way of penalty, in additianthe tax to which he is assessed or is
liable to be assessed, an amount equal to thergmbtax evaded or attempted to be

evaded.”.

6. Amendment of sectiolb.—In section 15 of the principal Act, after sudz$on (1),
the following proviso shall be inserted, namely:—

“Provided that the security shall not be lessttean thousand rupees but not exceeding
the estimated tax liability for one year.”.

7. Amendment of sectid6.—In section 16 of the principal Act—

(@) after sub-section (6), the following sub-sectébrall be inserted, namely:—

“(6-A) If a dealer fails without sufficient caa to furnish annual return by the
prescribed date, he shall be liable to pay, by whpenalty, a sum of Rs.
5000/-.";

(b) for sub-section (7), the following sub-sectiomlbe substituted, namely:—

©

“(7) If a dealer fails without sufficient ceelto comply with the requirements of

the provisions of sub-section (4), the Commissiameany person appointed to
assist him under sub-section (1) of section 3 nadigr giving such dealer a
reasonable opportunity of being heard, direct hinpay by way of penalty, a
sum—

() equal to ten percentum, for the delay uptodiftelays,

(i) equal to twenty five percentum, for the delageeding fifteen days but not
exceeding thirty days, and

(iif) equal to fifty percentum, for the delay exceedinigy days,

of the amount of tax to which he is assesses liable to be assessed under
section21, in addition to the amount of taxvtoch he is assessed or is liable
to be assessed."; and

in sub-section (8), for the words and signs ‘athshall not be less than twenty-
five percentum, but which shall not exceed one ahalf times of the amount of
tax to which he is assessed”, the words “equawicet the amount of tax to
which he is assessed or is liable to be asseskal'® substituted.

8. Amendment of sectidhi7.—In section 17 of the principal Act, in sub-seat(4), for
the words, brackets and figure “not exceeding twheeamount of tax deductible under sub-section
()", the words, signs, brackets and figure “eqgoahe amount of tax deductible under sub-section
(2),” shall be substituted.

9. Amendment of sectidl®.—In section 19, of the principal Act, in subisec (2), for
the words “as the case any be”, the words “as#se may be” shall be substituted.

10. Amendment of sectid20.—In section 20 of the principal Act, in sub-sect(3), for
the words “not exceeding”, the word “of” shall hedstituted.



11. Amendment of sectid@1.—In section 21 of the principal Act,—

(@) in sub-section (1), in the Explanatian, part (i), for the word “October”, the word
“December” shall be substituted.;

(b) in sub-section (7), for the words and signay direct that the dealer shall pay by way
of penalty, in addition to the amount so assesaesiym which shall not be less than
fifteen percentum, but which shall not exceed oné a half times that amount”, the
words and signs “shall direct that the dealer gbayl by way of penalty, in addition to
the amount of tax assessed, a sum equal to therdirobiax so assessed” shall be
substituted.; and

(c) in sub-section (9), for the word “therefqréie word “therefor” shall be substituted.

12. Amendment of sectid@8.—In section 28 of the principal Act, in sub-$ect(1), after
the words and sign “prescribed manner,”, the wadd signs “after final determination of
liability,” shall be inserted.

13. Amendment of sectid®0.—In section 30 of the principal Act,—
(&) in sub-section (3), in clause (d), the woride ‘sale is” shall be omitted.; and

(b) in sub-section (16), for the words “ whictaynextend to five thousand rupees”, the
words “of two thousand rupees” shall be substituéed thereafter, the following sub-
section shall be inserted, namely:—

“(17) If any dealer issues a false invoice aerees and uses an invoice knowing
to be false, the Commissioner or any person appwitd assist him under sub-
section (1) of section 3 may, after affording sdelaler a reasonable opportunity
of being heard, direct him to pay by way of penaity addition to the tax to
which he is assessed or is liable to be asseasemount equal to five thousand
rupees or double the amount of tax involved in suwloice, whichever is
greater.”.

14. Amendment of sectid@8.—In section 33 of the principal Act, after sidzon (2), the
following sub-section shall be inserted, namely:—

“(3) The dealer shall be bound to diseltrue, correct and complete information
of his business regarding ascertainment of comnmeectof liability to pay tax under
this Act and if he fails without sufficient causeftirnish such information or furnishes
false or incorrect information to the officer sgesd under sub-section (1), or conceals
any particulars of sales or purchases, the Comomssior any person appointed to
assist him under sub-section (1) of section 3 raétgr giving such dealer a reasonable
opportunity of being heard, direct him to pay bgywof penalty, a sum equal to
twenty five percentum of the amount of tax to white is assessed or is liable to be
assessed.”.

15. Amendment of secti@4.—In section 34 of the principal Act,—
(a) after sub-section (2), the following sub-secti@hall be inserted, namely:—

“(2-A) The owner or the person-in-charge ofads vehicle or vessel entering
the territorial limits of the State or leaving ttegritorial limits of the State, shall,



for the purposes of this section, pass through adné/ nearest check post or
barrier, failing which such owner or person-in-cdershall be liable to pay a
penalty, equal to ten percentum of the value ofdgoor ten thousand rupees
whichever is greater, in addition to any other pgnarovided for in this
section.”;

(b) in sub-section (4),—

(i) in the first proviso, for the words “not exading twenty-five percentum of the
value of the goods but which shall not be less fifegen percentum”, the words
“equal to fifty percentum” shall be substitutechpa

(i) after the second proviso, the followingpiso shall be inserted, namely:—

“Provided further that where the goods carbigaguch vehicle are, after their
entry into the State, transported outside the Shateany other vehicle or
conveyance, the burden of proving that the goods katually moved out of the
State, shall be on the owner or person-in-chardbeofehicle or vessel.”;

(c) in sub-section (6), for the words and signséxwecuting a bond with or without surities
for securing the amount of tax, in the prescribaunfand manner, for an amount not
exceeding twenty-five percentum of the value ofgbeds but which shall not be less
than fifteen percentum of the value of the gooti8, words and signs “in the form of
cash or bank guarantee or bank draft, equal ¢otyfive percentum of the value of
the goods” shall be substituted.;

(d) in sub-section (7), for the words “not exceggiwenty five percentum of the value of
the goods but which shall not be less than fifgeercentum of the value of the goods”,
the words “equal to twenty-five percentum of thdueaof the goods” shall be
substituted.; and

(e) after sub-section(11), the following sub-sathall be inserted, namely:—

“(12) Where any person-incharge of goods carrmgeessel fails to give information

as required under sub-section (2) about the coasignconsignee of the goods, within
such time as may be required by the Officer-Incbarfjthe check post or barrier or
any other officer as specified under sub-section ¢2 transport the goods without
documents or without genuine documents, the officeot below the rank of Excise

and Taxation Officer, shall, after affording suclergon-in-charge a reasonable
opportunity of being heard, direct him to pay byywd penalty, an amount equal to
ten percentum of the value of such goods.”.

Amendment of sectiagi.—In section 44 of the principal Act,—
(@) for sub-section (1), the following sub-sent shall be substituted, namely:—

“(1) The State Government shall by notificatiogstablish an appellate tribunal
consisting of a Chairperson for the proper dischargthe functions conferred on
the Tribunal by or under this Act.

(1A) The State Government may, by notificatiappoint member(s) to the Tribunal as it
may deem fit to the discharge of functions conféiwa the Tribunal by or under
this Act.”;



(b) for sub-section (5), the following sub-sentshall be substituted, namely:—

“(5) All cases coming before the Tribunal shad decided in accordance with the
procedure as may be prescribed.”; and

(c) in sub-section (8), for the existing provisiee following proviso shall be substituted,
namely:—

“Provided that the cases of the Statel Sf@lrepresented before the Tribunal by an
officer not below the rank of Excise and Taxatidfic@r or by the Law Officer.”.



STATEMENT OF OBJECTS AND REASONS

Since the coming into operation of the Himachadesh Value Added Tax Act, 2005,
necessity has been felt to streamline certainipians of the Act to generally curb the tax
evasion, to eliminate discretion, to improve th@ compliance, to rationalize and enhance
penalties, and to bring more transparency intfanmg of various authorities under the Act
ibid. Further, it has also been considered esddntiamend certain provisions of the Act to avert
the instances of false claims of Input Tax CrediC| and in relation to working of Tax Tribunal.
Further “brick kiln owners” are being made entitléal avail of the facility of payment of
presumptive tax. Thus, in order to achieve the abalvjectives, it has been decided to suitably
amend the Himachal Pradesh Value Added Tax Act5200

This Bill seeks to achieve the afoiegsdojectives.

(PREM KUMAR DHUMAL)
Chief Minister.

Shimla :

FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are teb#rced through the existing Government
machinery and no additional expenditure will beolwed. The increase in the quantum of different
penalties will improve tax compliance without angs of revenue.

MEMORANDUM REGARDING DELEGATED LEGISLATION

-Nil-



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH V ALUE ADDED
TAX, 2005 (ACT NO. 12 OF 2005) LIKELY TO BE AFFECTED BY THIS AMENDMENT
BILL.

SECTIONS :

7. Levy of presumptive tax—Notwithstanding anything contained in this Act.egy
registered dealer, whose gross turnover in any geas not exceed such amount as may be
prescribed, shall, in lieu of the tax payable urtties Act, pay presumptive tax on the entire tagabl
turnover of sales or purchases, as the case may bech rates, not exceeding the rates specified i
section 6, as the State Government may, by ndidicadirect, and subject to such conditions and
restrictions and in such manner as may be prestribe

Provided that no input tax credit shall be avdddb such dealer:

Provided further that no registered dealer, wh@adrts goods for sale or use in
manufacturing or processing any goods for sald| bkeaentitled to make payment of presumptive
tax under this section.

10. Power to amend Schedules—The State Government, after giving by notificatiaot
less than thirty days’ notice of its intention to sb, may, by like notification, add to or delaten
the Schedules ‘A’, ‘B’, ‘C’ or ‘D’ any goods, or loérwise amend these Schedules, and thereupon
the Schedule shall be deemed to have been ameodadiagly.

11. Input tax credit—(1) Subject to the provisions of this Act, thpubhtax credit which
a purchasing registered dealer (hereinafter ia saiction called ‘the purchasing dealer’) may
claim, in respect of taxable sales made by himndutte tax period, shall be—

()  the amount of input tax paid or payable dmch purchasing dealer to the selling
registered dealer, on the turnover of purchasesicth goods as have been sold by him
during the tax period; and

(i) calculated and allowed as provided in théstion, and subject to such other conditions
as may be prescribed.]

(2) The purchasing dealer availing of the in@x tredit shall maintain the tax invoices,
the registers and the books of accounts in the eraamsmay be prescribed.

(3) [Except the goods in respect of which input ¢eedit is not admissible under this Act
or the rules made thereunder, the input tax cidditl be allowed to the purchasing
dealer in respect of the turnover of purchasesiol $axable goods as have been sold
by him during the tax period, and to the extenthef amount of input tax paid by
such purchasing dealer on the turnover of purchakssich taxable goods made by
him in the State, from a registered dealer hgldirvalid certificate of registration, for
the purposes of,—]

(&) sale or re-sale of goods by him in the State

(b) sale in the course of inter-State tradeconmmerce; or

(c) sale in the course of export out of theitiety of India; or



(d) use as raw material or as capital goodsiénmhanufacturing or processing
of taxable goods for sale of the nature referred tauses (a), (b) or (c); or

(e) use as containers or packing materialxzdlike goods for sale of the nature
referred to in clauses (a), (b), (c) or (d):

Provided that if the goods marchased are used partially for the
purposes specified in this sub-section, the inputdredit shall be allowed
proportionate to the extent these are used fopthposes specified in this
sub-section:

Provided further that input tax credit on &i@nd lubricants, shall be
allowed only to the extent by which the amountrgfut tax paid in the State
exceeds 4 percent subject to the condition that suels and lubricants are
used in the manufacture of taxable goods or capgvesration of power.

(4) Notwithstanding anything contained in subtsec (3), the input tax credit shall be
allowed only to the extent by which the amountrgduit tax paid in the State exceeds 4 percent on
purchase of goods—

(&) sent outside the State otherwise than by whgale in the course of inter-State
trade or commerce or in the course of export éueaitory of India; and

(b) used in manufacture or in packing of tdeatppods sent outside the State
otherwise by way of sale in the course of int&t& trade or commerce or in
the course of export out of territory of India.

(5) The input tax credit shall not be claimed bg purchasing dealer until the tax period
in which he receives from a registered dealer framom he has purchased the goods, a tax invoice
in the prescribed form (in original) evidencing {eyment of amount of input tax:

Provided that for good and sufficient reasonsbéorecorded in writing and in the
prescribed manner, the Commissioner or any perppoiated under section 3 may allow such
credit subject to such conditions and restrictiamsnay be prescribed.

(6) The input tax credit on capital goods shalllimited to plant and machinery directly
connected with the manufacturing or processinghef finished goods and input tax credit as
admissible under this section shall commence frben date of commencement of commercial
production and shall be adjusted against tax payablturnover of sales over a period of three
years:

Provided that in case of closure of business keefwe period of three years, no further input
tax credit shall be allowed and input tax carriedhviard, if any, shall be forfeited.

(7) No input tax credit shall be claimed by aghasing dealer and shall not be allowed to
him for, —

(a) tax collected on the purchase of goods usdtld manufacture or processing or
packing of goods declared tax free under section 9;

(b) purchases of goods made in the course ofBtete trade or commerce or in the
course of import of goods into the territory of imar import from outside the
State, in respect of tax paid in any other couatrgther State;



()

(d)
(€)

(f)
(9)

(h)

()

()

(k)

()

purchase of goods made in the State from,—
(i) an un-registered dealer or a casual deater
(i) a dealer whose certificate of registratitas been suspended, or

(iii) a registered dealer who has opted tolpayp-sum amount, in lieu of tax, by
way of composition under sub-section (2) of sectlé or presumptive tax
under section 7,

purchase of goods used as free samplestardidr personal consumption;

goods purchased for the uses specified irssation (3) but not sold because of
theft, loss or destruction for any reason includiagural calamity;

purchase of capital goods other than thgeeified in sub-section (6);

stock of goods remaining unsold at the tirhelosure of business and if a dealer
has already taken any input tax credit againsti@asge of such stock of goods
there shall be a reverse tax credit on closureidf $usiness;

save as provided in sub-section (4), taxeotdld on purchase of goods but
subsequently despatched to a place outside the Statany manner otherwise
than by way of sale in the course of inter-Stededror commerce;

save as provided in sub-section (4), taxemi#td on the purchase of goods used as
raw material in the manufacture of goods, andgbeds so manufactured are
despatched outside the State in any manner otsetivan by way of sale in the
course of inter-State trade or commerce;

purchase of goods for sale under the traraffeight to use goods for any purpose
(whether for specified period or not);

purchases where,—
() taxinvoice is not available with the registeredlde or

(i) there is evidence that the tax invoice has ma&nbissued by the selling
dealer from whom the goods have been or statedwe been purchased; or

(i) original tax invoice does not contain tHetails of tax charged separately by
the selling dealer from whom purchasing deales parchased the goods
[; and

the turnover of purchase of such goods wlave not been sold during the tax

period.]

(8) Notwithstanding anything contained in thistAbe State Government may, as may be
prescribed, specify any goods in respect of whigdui tax credit shall not be allowed in part or in
full or specify the class of dealers who shall Ib@tentitled to input tax credit in part or in full.

(9) If the goods purchased [xxx] for the purposeecified in sub-section (3) and are
subsequently used fully or partly for purposes othan those specified in the said sub-section, the
input tax credit, if availed of, shall be reducedni the input tax credit being claimed for the tax
period during which such use has taken place; aold seduction, shall be done in the manner as
may be prescribed.



(10) Subject to the provisions of this sectiorgut tax credit already availed of shall stand
reversed if, —

(@ the dealer discontinues business; or

(b) the certificate of registration granted to tiealer is cancelled; or
(c) the goods fall under clause (d), (e) or (g) df-section (7); or

(d) excess input tax credit has been claimed; or

(e) the goods purchased are returned to the salkader within three months of the
date of purchase of such goods; or

() the credit note has been received fromrsgltiegistered dealer for the amount of
tax charged in excess of the tax due accordiigegrovisions of this Act; or

(@) there exist any other circumstances as may lescpbed.

(11) The dealer shall be liable to pay such amaidintverse input-tax credit alongwith
interest under section 19 from the date immediaabceeding the last date prescribed
for filing the return for the period for which suatput-tax credit was claimed till the
date of its payment.

(12) Where any purchasing dealer has been issitda credit note or debit note or if he
returns or rejects goods purchased, as a consegjugnehich the input tax credit
availed of by him during any tax period (to whidhetpurchase of goods relates)
becomes either short or excess, he shall compesseateshort or excess by adjusting
the amount of input tax credit allowed to him ispect of the tax period in which the
credit note or debit note has been issued or tlegyare returned or rejected, subject
to such conditions as may be prescribed.

(13) The amount of net input tax credit, whichyntee availed of by a purchasing dealer,
shall be determined on the basis of the followorgnula, namely:—

Net Input Tax Credit = A+B-C

Explanation— In this formula—

() “A” represents the amount of input tax ctedwhich the purchasing dealer may
be allowed under this section in respect of txahles made by him during the
tax period];

(i) “B” represents outstanding input tax citeoliought forward from the previous tax
period; and

(i) “C” represents reverse input tax creditdetermined under sub-section (10).

(14) The methods that are used by a purchasialgidm a year to determine the extent to
which the goods are sold, used, consumed or supmreintended to be sold, used, consumed or
supplied in the course of making taxable saled bledlair and reasonable:

Provided that the Commissioner or any persoroiapgd under section 3 may, after
giving the dealer an opportunity of being heard fordthe reasons to be recorded in
writing, reject the method adopted by the purchgsiealer and calculate the amount
of input tax credit.



(15) Where a registered dealer without enteritig antransaction of sale, issues to another
registered dealer a tax invoice, retail invoicd] br cash memorandum with the
intention to defraud the State Government revenmugith the intention that the State
Government may be defrauded of its revenue, the Milesioner or any person
appointed under section 3 may, after making sughiig as he thinks fit and giving a
reasonable opportunity of being heard, deny theefiteaf input tax credit to such
registered dealer issuing or accepting such tawidey retail invoice, bill or cash
memorandum or other invoice either prospectivelyatrospectively from such date
as he may fix.

14. Registration of dealers.—1) No dealer shall, while being liable to pay taxder this
Act, carry on business as a dealer unless he has tegistered and possesses a registration
certificate:

Provided that in the case of a chdealer, on payment of a fee of Rs.50/-, the Asisgs
Authority or the Officer-Incharge of the check-pastbarrier or any other officer inspecting the
goods at any other place, may dispense with theirement of a valid certificate of registration
under this section.

(2) Any person intending to establish a businedsimachal Pradesh for the purpose of
manufacturing goods for sale may, notwithstandivag he is not liable to registration under sub-
section (1), be granted a registration certificateject to such conditions and in the manner as may
be prescribed, and such person when granted dreggis certificate shall, for so long as such
certificate is in force, be liable to pay tax unties Act:

Provided that grant of such aifiestte of registration shall be subject to the ditions
that if such person fails to establish the busimgdsin the period specified in the certificatefails
to comply with any of the conditions specified #iar he shall be liable by order of the Assessing
Authority, to pay a penalty equivalent to one-hafifthe amount of tax which would have been
payable by him in respect of all the goods purctidsehim as if he had not been registered under
this sub-section:

Provided further that a dealer who sells taxaldedg, not liable to register under sub-
section (1) but who desires to register voluntarilgy make an application to the appropriate
Assessing Authority in the manner as may be presdrand shall pay tax only in accordance with
section 4 from the date his gross turnover exceedsxable quantum as specified in sub-section
(6) of section 4.

(3) Every dealer required by sub-section (1) tadggstered and every person who may
be granted a registration certificate under suli@®¢2) shall make an application in this behalf i
the prescribed manner, to the Assessing Authority.

(4) If the Assessing Authority is satisfied tleet application for registration made under
sub-section (3) is in order, he shall, in accoréawth such rules and on payment of such fee and
subject to such conditions as may be prescribgistex the applicant and grant him a certificate of
registration in the prescribed form.

(5) When any dealer fails to apply for registatin contravention of sub-section (1), the
Assessing Authority shall register such dealer graht him a certificate of registration and such
registration shall take effect as if it had beerdenander sub-section (4) on the dealer’s applinatio



(6) The Assessing Authority may, by order, —

(@) amend certificate of registration on the desalapplication if the dealer or his
legal representative furnishes the information teat-

() has transferred his business, or
(i) has changed the name (constitution) ourebf his business, or

(i) wants to open a new place of businessnake any change either in the
places of business or in the class or classes oflgg@pecified in his
certificate of registration for resale or for usemanufacture of goods for
sale;

(b) suspend a certificate of registration, withprejudice to any other penalty, if the
dealer or person has violated any provision of Aut or rules made thereunder;

(c) cancel a certificate of registration, onldga or, as the case may be, of his legal
representative’s application or suo-moto, with@affecting liability to pay tax till
such cancellation,-

(i) if the dealer sells or otherwise disposéshis business or any place of
business or discontinues his business, or

(i) if the dealer dies, or

(iif) for any other sufficient cause including mge of the certificate of
registration or cessation of liability to paymeftax under this Act:

Provided that no order affecting aeyson adversely shall be made under clauses ¢b) an
(c) of this sub-section without affording him aseaable opportunity of being heard; and

(d) renew a certificate of registration for sysghriod and in the manner and on
payment of such fee as may be prescribed.

15. Security from certain class of dealers.4) The Commissioner or any other person
appointed to assist him under sub-section (1) ctige 3, if it appears to him to be necessary so to
do for the proper realisation of the tax levied emthis Act, may, for reasons to be recorded in
writing, impose as a condition of the issue of difteate of registration to a dealer, or of the
continuance in effect of such certificate issuedahy dealer, a requirement that the dealer shall
give security, in the manner as may be prescribdsuch amount as may be specified in the
order.

(2) No dealer shall be required to furnish seguunder sub-section (1), unless he has
been given an opportunity of being heard.

(3) Where the security furnished by a dealer ursi#-section (1) is in the form of a
surety bond and the surety becomes insolvent othisrwise incapacitated or dies or withdraws,
the dealer shall, within fifteen days of the oceuane of any of the aforesaid events, inform the
Authority granting the certificate of registrati@md shall within thirty days of such occurrence
furnish a fresh surety bond.



(4) The Authority granting the certificate of rgfgation may, by an order in writing, for
good and sufficient cause, forfeit the whole or gayt of the security furnished by a dealer for
realising any amount of tax, penalty or interestaide by a dealer:

Provided that no order shall be passed understtissection without giving the dealer and
the surety a reasonable opportunity of being heard.

(5) The Authority granting a certificate of retgégion may, on application by the dealer,
order the refund of security furnished by him oy gart thereof, if the same is not required for the
purposes of this Act.

16. Payment of tax and returns.—{1) Tax payable under the Act shall be paid in the
manner hereinafter provided at such intervals aglmegrescribed.

(2) The State Government may, in public inteegst subject to such conditions as it may
deem fit, accept from any class of dealers in béthe amount of tax payable under this Act for
any period, by way of composition, a lumpsum todeéermined and to be paid at such intervals
and in such manner as may be prescribed, or uhgpdum amount may be calculated at a fixed
rate on the taxable turnover, as may be prestrib respect of such class of dealers and for this
purpose a simplified system of registration, maiatece of accounts, filing of returns may also be
prescribed which shall remain in force during tleeigd of such composition.

(3) Such dealers as may be required so to dbdssessing Authority by notice served
in the prescribed manner and every registered delédl furnish such returns by such dates and to
such Authority as may be prescribed.

(4) Before a registered dealer furnishes thermetequired by sub-section (3), he shall, in
the prescribed manner, pay into a Government Trgasuhe Scheduled Bank which is a treasury
bank, or at the office of the Assistant Excise @agation Commissioner or Excise and Taxation
Officer-in-charge of the District, the full amouot tax due from him under the Act according to
such returns and shall furnish along with the retua receipt from such treasury, bank or office of
the Assistant Excise and Taxation Commissioneraidé and Taxation Officer-in-charge of the
District showing the payment of such amount:

Provided that no payment of such amount shalldee@ed at the office of the Assistant
Excise and Taxation Commissioner or Excise and flax&fficer-in-Charge of the District save
through a crossed cheque or bank draft payabldcahbranch of a Scheduled Bank in favour of
the Assessing Authority:

Provided further that when a dealer makes payrtignotigh a Scheduled Bank other than
the treasury bank, he shall obtain from such bankrtficate, as may be prescribed, to the effect
that the bank has remitted the amount of tax taréeesury bank on the dealer’s directions and on
production of such certificate to the Assessinghbuty the dealer shall be deemed to have paid
the tax on the date following the date on whichhscertificate is issued by such bank:

Provided further that in case of payment througbcheduled Bank which is located at a
station other than that of the treasury bank, tkalet shall need to procure the prescribed
certificate from the concerned bank, as mentionatkeuthe preceding proviso, at least three days
before the expiry of the due date prescribed usdersection (2) for filing the return and only in
that case the dealer shall be deemed to have hagm@yment by due date:



Provided further that where the payment is madeutih a crossed cheque, such crossed
cheque must be delivered in the office of the AsisgsAuthority concerned, not less than ten clear
days before the expiry of the due date prescrilvettiusub-section (3) for filing the return, and the
dealer shall be deemed to have made the paymeheatate on which such crossed cheque, after
its presentation in the bank, is actually credited the Government account and necessary receipt
is issued by the bank in favour of the dealer:

Provided further that where the payment is madeutih a crossed cheque and the cheque
is dishonoured, the dealer shall be deemed to hawvmade the payment and shall be liable to any
action which may be taken for not making paymermteurthis Act or the rules framed thereunder.

Explanation—For the purposes of this sub-section “SchedBatk” means a bank
included in the Second Schedule to the Reserve Bhlmdia Act, 1934.

Reserve Bank of India Act, 1934 (2 of 1934).

(5) If any dealer discovers any omission or otleeror in any return furnished by him, he
may, at any time, before the date prescribednferfarnishing of the next return by him, furneh
revised return, and if the revised return showgseater amount of tax to be due than was shown
in the original return, it shall be accompanied dyreceipt showing payment, as may be
prescribed, in sub-section (4), of extra amount.

(6) If a dealer fails without sufficient causeftwnish the returns by the prescribed date as
required under sub-section (3), the dealer shalidtde to pay, by way of penalty, a sum equal to
Rs.25/- per day for delay in furnishing such retupto 10 days, whereafter the penalty shall be
Rs.50/- per day till the default continues, butlspenalty shall not exceed Rs.3000/- provided that
where no tax is payable, such penalty shall notectdrs.500/-for every return.

(7) If a dealer fails without sufficient cause ¢comply with the requirements of the
provisions of sub-section (4), the Commissioneamy person appointed to assist him under sub-
section (1) of section 3 may, after giving suchlelea reasonable opportunity of being heard, direct
him to pay by way of penalty, a sum which shall b@tess than ten percentum, but which shall not
exceed one-and-a-half times of the amount of taxtizh he is assessed or is liable to be assessed
under section 21 in addition to the amount of t@which he is assessed or is liable to be
assessed.

(8) If a dealer has maintained false or incoramtounts with a view to suppressing his
sales, purchases or stocks of goods, or has cauacaal particulars of his sales or purchases or has
furnished to, or produced before, any Authority enthis Act or the rules made thereunder any
account, return or information which is false orcamect in any material particular, the
Commissioner or any person appointed to assistumder sub-section (1) of section 3 may, after
affording such dealer a reasonable opportunityeifidgpheard, direct him to pay by way of penalty
in addition to the tax to which he is assessei ¢inble to be assessed, an amount which shall
not be less than twenty-five percentum, but wtsbhll not exceed one and a half times of the
amount of tax to which he is assessed.

17. Tax deduction from the bills or invoices of e works contractors etc.—1)
Notwithstanding anything contrary contained in sett20, every person making any payment or
discharge or any liability on account of valuabd@sideration payable—

(a) for the transfer of property in goods, wheth®igoods or in some other form, involved
in the execution of works contract, and



(b) for the transfer of property in goods on actoof sales of such goods made to the
Government of India or to any State Government/l siheduct an amount not
exceeding four percentum, as may be prescribaghopting to be a part or full of
the tax payable on such sales, from the bills woiges raised by the works contractor
or by the dealer selling such goods, as payabléhdéperson:

Provided that no deduction of such amount shallmade in respect of any
transfer of property in goods, the turnover of whis deductible, from the dealer’s
gross turnover, under sub-section (3) of section 6:

Provided further that no such payment or disghasf any bill raised by the
works contractor of the dealer selling such goddsl e made without deductions:

Provided further that if the State Governmengasisfied that it is necessary to
do so in the interest of the State revenue, it mayfy the names/posts of such
persons who shall be competent persons to makedsattiction.

(2) The deduction referred to in sub-sectiongiiall be made in the manner, as may be
prescribed, and the payment of such deduction th&o Government treasury shall be the
responsibility of the person making such deduction.

(3) The person making such deduction shall isakiction certificate in the prescribed
manner to the person or dealer from whose bilhwoice, such deduction has been made.

(4) If any person contravenes any or all of thevisions of sub-section (1) or (2) or (3),
the prescribed Authority shall, after giving an ogpnity of being heard, by an order, in writing,
direct that such person shall pay by way of penaltgum not exceeding twice the amount of tax
deductible under sub-section (1).

(5) The provisions of sections 25 and 27 for vecp of any amount of tax due from a
dealer shall mutatis mutandis apply for recoveryanyy amount of tax, deducted and / or any
penalty imposed but not deposited under this sectio

19. Payment of interest.—1) If any dealer fails to pay the amount of taxedcom him
under this Act except to the extent mentioneduinsection (2), he shall, in addition to the amount
of tax, be liable to pay simple interest on the amaf tax due and payable by him at the rate of
one percentum per month, from the date immedidtélgwing the last date on which the dealer
should have either filed the return or paid the waxer this Act, for a period of one month and
thereafter at the rate of one and a half per cemmnmonth till the default continues.

(2) If the amount of tax or penalty due from alde is not paid by him within the period
specified in the notice of demand or, if no pernidpecified within thirty days from the service of
such notice, the dealer shall, in addition to theant of tax or penalty, be liable to pay simple
interest on such amount at the rate of one peroemqgar month from the date immediately
following the date on which the period specifiedtie notice or the period of thirty days, as the
case any be, expires, for a period of one month thedeafter at the rate of one and a half
percentum per month till the default continues:

Provided that where the recovery of any tax orafigris stayed by an order of any court,
the amount of tax or penalty shall, after the ordestay is vacated, be recoverable alongwith
interest at the aforesaid rate on the amount uléipdound to be due and such interest shall be
payable from the date the tax or penalty first bezaue.



(3) The amount of interest payable under this@eshall—

(i) for the purposes of collectiondarecovery, be deemed to be tax under this Act;
and
(i) be in addition to the penalty, if any, ingedl under this Act.

20. Prohibition against collection of tax in certain @ses.—1) No person shall collect
any sum by way of tax in respect of sale or puretesany goods on which no tax is payable under
this Act.

(2) No person, who is not a registered dealerliafde to pay tax in respect of any sale
or purchase, shall collect on the sale or purcleissy goods any sum by way of tax from any
other person and no registered dealer shall colegtamount by way of tax in excess of the
amount of tax payable by him under this Act.

(3) If any person, or a dealer referred to ib-saction (1) and (2) contravenes any of
these provisions he shall be liable to pay, in @aldito any tax for which he may be liable, a
penalty of an amount not exceeding five hundredeesp or double the amount so collected,
whichever is greater.

(4) If the Commissioner, or any person appointe@gsist him under sub-section (1) of
section 3, in the course of any proceedings urfusrAct or otherwise, has reason to believe that
any person has become liable to pay penalty undessction (3), he shall serve on such person a
notice in the prescribed form requiring him to sheause why a penalty as provided in sub-section
(3) should not be imposed on him and there upod &nlenquiry and shall make such order as he
thinks fit.

21. Assessment of tax.42) The returns furnished by a dealer shall be duly
acknowledged in the manner prescribed and wherthalfeturns relating to any year have been
filed and are correct and complete in materialipalidrs, the dealer shall, subject to the provisio
of sub-section (2), be deemed to have been assksdbdt year:

Provided that where the returns are not compteteaterial particulars, the dealer shall be
given an opportunity to complete the same withitedén days of service of the notice.

Explanation.—For the purpose of sub-section (1) a return steatidéemed to be—

(i) correct, if its version conforms to thattbe accounts maintained by the dealer and the
account version cannot be impeached by any adugfieenation available on record
till 31t October of the following year; and

(i) complete, in material particulars, if it dams the entire information required to be
furnished therein, is correct arithmetically and accompanied by the statutory or
prescribed lists, documents and proof of paymenthef full amount of tax due
according to the returns and is duly signed bydieder.

(2) The State Government may prescribe the maoineselection of cases for scrutiny of
returns filed by the dealers specified in sub-secll) and the Assessing Authority shall, in respec
of each selected case, serve on the dealer a motilce prescribed manner requiring him, on a date
and at a place specified therein, either to atiangkerson or to produce or cause to be produced
any evidence on which such dealer may rely in stppothe returns filed by him under sub-
section (1) and after hearing the dealer and censig the evidence produced by him assess the
amount of tax, if any, due from him.



(3) Notwithstanding anything contained in thistAd the Government considers it
necessary and expedient, in public interest sdotot may in respect of a dealer, whose gross
turnover in a year does not exceed such amourthasGovernment may specify, in a special
scheme of self-assessment for any year whichbeayotified, under this Act:

Provided that in case any dealer, whose taxabi®ver has been assessed under the self-
assessment scheme, is found to have evaded théhéafkssessing Authority shall, after affording
such dealer a reasonable opportunity of being hedirdct him to pay by way of penalty, in
addition to the amount of tax assessed, a sum vdhial not be less than one hundred per centum
but which shall not exceed one and a half timas®famount of tax found to have been evaded and
assessed.

(4) The Assessing Authority shall serve on thalele not covered under sub-section (1) a
notice in the prescribed manner requiring him, afate and at a place specified therein, either to
attend in person or to produce or cause to beugextiany evidence on which such dealer may rely
in support of such returns and after hearing ®ugtlence as the dealer may produce, and such
other evidence as the Assessing Authority may requn specified points, assess the amount of tax
due from the dealer.

(5) If a dealer, having furnished returns in extpof a period, fails to comply with the
terms of a notice issued under sub-section (2@prthe Assessing Authority shall, within five
years after the expiry of such period, proceedssess to the best of his judgment the amount of the
tax due from the dealer.

(6) If a dealer does not furnish returns in respé any period by the prescribed date, the
Assessing Authority shall, within five years aftee expiry of such period, after giving the deaer
reasonable opportunity of being heard, proceedsess, to the best of his judgment, the amount of
tax, if any, due from the dealer.

(7) If upon information which has come into hisspession, the Assessing Authority is
satisfied that any dealer has been liable to paytaler this Act in respect of any period but has
failed to apply for registration, the Assessing Warity shall, within five years after the expiry of
such period, after giving the dealer a reasonapj®iiunity of being heard, proceed to assess, to
the best of his judgment, the amount of tax, if,ahye from the dealer in respect of such period
and all subsequent period and in cases where saalerdhas wilfully failed to apply for
registration, the Assessing Authority may dirdwttthe dealer shall pay by way of penalty, in
addition to the amount so assessed, a sum whidhnsiide less than fifteen percentum, but which
shall not exceed one and a half times that amount.

(8) The amount of any tax, penalty or interestatde under this Act shall be paid by the
dealer by such date as may be specified in theenadsued by the Assessing Authority for the
purpose and the date so specified shall not bethessfifteen days and not more than thirty days
from the date of service of such notice:

Provided that the Assessing Authority may, with grior approval of the Assistant Excise
and Taxation Commissioner or the Excise and Tamdliflicer in-charge of the district, extend the
date of such payment, but not more than 90 daysjlow payment by monthly instalments not
exceeding three, against an adequate securitpanlkaguarantee.

(9) If the tax assessed under this Act or antalngent thereof is not paid by any dealer
within the time specified therefore in the notideassessment or in the order permitting payment in
instalments, the Commissioner, or any person apgueito assist him under sub- section (1) of



section 3, may after giving such dealer an oppdstwf being heard, impose on him a penalty not
exceeding the sum due from him.

(10) Any assessment made under this section blealivithout prejudice to any penalty
imposed under this Act.

28. Refund.—1) The Assessing Authority either suo-moto or anaaplication shall, in
the prescribed manner, refund to a registered dealgny other person any amount of tax, interest
or penalty paid by such dealer or any such othesgmeunder this Act, if the amount of tax, penalty
or interest so paid is in excess of the amount fdua him under this Act, either by a refund
voucher or, at the option of the dealer or sucteogerson, by adjustment of the amount so paid
with the amount due from him, in respect of anyeotberiod:

[Provided that an application forued of any excess amount of input tax credit under
sub-section (4) of section 12, may be made byyestered dealer after the expiry of a quarter of
the year and where the Assessing Authority fin@s the returns for the tax period are correct and
complete, it shall in the prescribed manner reftmduch registered dealer the excess amount of
input tax credit or allow it to be carried forwaalthe next tax period:

Provided further that where any invgestion, scrutiny, inspection or audit or other @ngu
Is pending against the registered dealer, and ffireeioauthorised to sanction the refund is of the
opinion that the payment of such refund is likedyadversely affect the revenue which may
become due from such registered dealer at the usioadl of such investigation, scrutiny, inspection
or audit or other enquiry, he may, for reasonsgeecorded in writing, either refund the anmtoun
of excess input tax credit subject to furnishinfa®ecurity equal to the amount to be refunded to
such registered dealer or withhold the refundstilth time the proceedings are concluded:]

Provided further that no refund undes thection shall be allowed unless the claim for
refund is made within a period of three years ftbendate on which such claim accrues.

(2) Where any amount required to be refundedhleyAssessing Authority to any person
by virtue of an order sanctioning such refund iglsueder this Act is not refunded to him within
ninety days of the date of the order, the dealatl 4fe entitled to get simple interest on such
amount at the rate of one percentum per month fiteendate immediately following the date of
expiry of the said period for a period of one moatid thereafter at the rate of one and a half
percentum per month till the refund is made.

(3) Notwithstanding anything contained in sub-set{1) or (2), the Assessing Authority
shall first adjust the amount to be refunded towdhe recovery of any amount due from the dealer
on the date of such adjustment, and shall thereaend the balance, if any.

(4) If the delay in allowing refund within thecmésaid period of ninety days is for reasons
beyond the control of the Assessing Authority driladitable to the dealer, whether wholly or in
part, the period of such delay shall be excludechfthe period for which interest is payable.

(5) If any question arises whether any periodoisbe excluded for the purposes of
calculation of interest under sub-section (4), shene shall be referred to the Commissioner, or
such other officer as the State Government mayjdiiication, appoint, whose decision shall be
final.

(6) Where an order allowing refund is the subjeetter of any appeal or further
proceedings or where any other proceedings under Abt are pending, and the Assessing
Authority is of the opinion that the refund is likdo adversely affect the recovery, the Assessing
Authority may withhold the refund and refer theeds the Commissioner whose orders shall be
final.



(7) The period during which the refund remainshivéld under sub-section (6) shall be
excluded for the purpose of calculation of intergsder this section.

30. Tax invoice, retail invoice etc.-1) The tax invoice shall contain such particulass
are specified in this section and shall be issyedne registered dealer to another dealer (whether
registered or not) on the basis of which the pwstitaregistered dealer shall be entitled to claim
input tax credit.

(2) Every registered dealer making a taxable saknother dealer (whether registered or
not) shall issue to such purchasing dealer a tawide, at the time of sale, containing such
particulars as specified in sub-section (5), ataimea copy thereof.

(3) The tax invoice shall not be issued by thggstered dealer when the sale is—

(2) by a registered dealer paying presumptixeutader section 7 or lumpsum under
sub-section (2) of section 16 of this Act; or

(b) of goods declared tax free under sectiohtfiis Act; or

(c) inthe course ahter-Statetrade and commerce; or

(d) the sale is in the course of export ouhefterritory of India;
(4) For every taxable sale only one invoice shallssued.

(5) The tax invoice issued under sub-sections{®)ll contain the following particulars,
namely:—

(a) the words ‘Tax Invoice’ in bold letters aettop or at other prominent place;
(b) the name, address and number of certificdteregistration of the selling
registered dealer;

(c) the name, address and number of certifichtesgistration of the purchasing
registered dealer;

(d) serial number and the date on which theirtagice is issued;

(e) description, quantity, volume and value ofod® sold, and amount of tax
involved shown separately;

() signatures of the selling dealer or his satyananager or agent, duly authorized
by him; and

(g) the name and address of the printer.

(6) Except where tax invoice is required to beuesk under sub-section (2), every
registered dealer who sells any goods exceedinghtwdred rupees, in any one transaction, to any
person, he shall issue to the purchaser a retaida containing the particulars specified in sub-
section (7), and retain a copy thereof.

(7) The retail invoice shall contain the followiparticulars, namely:—

(@) the words ‘Retail Invoice’ or ‘Cash Memo-dam’ or ‘Bill’ in bold letters at the
top or at a prominent place;



(b) the name, address and number of certifichteegistration of the selling
registered dealer;

(c) in case the sale is in the course of intateStrade or commerce or export out of
the territory of India, the name, address andstegfion number, if any, of the
purchasing dealer/foreign buyer and the type dfusigy form, if any, against
which the sale has been made;

(d) serial number and the date on which thelretzoice is issued;

(e) description, quantity, volume and value obd® sold, amount of tax involved, if
any;

(H signature of the selling dealer or his setyamnager or agent, duly authorized by
him; and

(g) the name and address of the printer.

(8) Every registered dealer shall intimate, intwg, to the Assessing Authority, the total
number of the tax invoices and the retail invoiges printed and kept for use by him during each
year.

(9) The tax invoice shall be issued in triplicated the original alongwith second copy
shall be given to the purchaser or the person gaftglivery of the goods, as the case may be, and
the third copy shall be retained by the sellingleiea

(10) The retail invoice shall be issued in dugtikcand the original copy shall be given to
the purchaser and the second copy shall be retaindte selling dealer.

(11) Where tax invoice or retail invoice are mequired to be issued, every registered
dealer shall issue such other invoice as may lscpbed.

(12) Every dealer shall preserve books of accoumtBiding tax invoices and retail
invoices until the expiry of five years after thedeof the year to which they relate or for sucheoth
period as may be prescribed or until the assessatins its finality whichever is later.

(13) Where any dealer is a party to any appealevision under this Act or any other
proceeding, he shall retain every record and adsowhich pertain to the subject matter of such
appeal, revision or other proceeding, until itimafly disposed of.

(14) Every dealer who maintains the records edeatally shall also maintain day to day
print-out of all such records and shall retain tifemthe period specified in sub-section (12),ax,
the case may be, in sub-section (13).

(15) The State Government may, by notificationpublic interest, exempt any class of the
registered dealers from the provisions containesulisections (2) to (14).

(16) Where any dealer contravenes the provisiohsub-sections (2) to (14), the
Commissioner or any other person appointed undgiose3 may, after affording such dealer a



reasonable opportunity of being heard, impose upom a penalty which may extend to five
thousand rupees for every contravention.

33. Power of survey —(1) Notwithstanding anything contained in anfiest provision of
this Act, any Assistant Excise and Taxation Comioisx or Excise and Taxation Officer
appointed to assist the Commissioner under sulese(t) of section 3 or an Excise and Taxation
Inspector, duly authorized by the Commissioner mfay, the purpose of survey regarding
ascertainment of commencement of liability to pay for registration under section 14 of this Act,
and extent of business, enter—

(&) any place within the limits of the area asstjto him, or

(b) any place occupied by any dealer in respeattnéh he exercises jurisdiction,

at which the dealer carrying on the business, kaagof his books of accounts or other documents
or any part of his cash relating to the sale ocpase of goods or stock of goods relating to his
business and require any dealer, employee or drey person who may at that time and place be
attending in any manner to, or helping in carryamgof such business-

(i) to afford him the necessary facility to inspemtich books of accounts or other
documents as he may require and which may be alaid such place,

(i) to afford him the necessary facility to check orifyethe cash and stock of goods
which may be found therein, and

(iii) to furnish such information including suskatement as he may require as to any
matter which may be useful for, or relevant to, prgceedings under this Act.

(2) For the purpose of sub-section (1), no emtrihe dwelling house shall be made—

(i) after sunset or before the sunrise

(i) by any officer below the rank of an Excised Taxation Officer; and

(iif) without obtaining the sanction of the DistrMagistrate within whose jurisdiction
such house is situated.

34.Establishment of check-posts or barriers and inspéion of goods in transit.—1) If,
with a view to preventing or checking evasion of tander this Act, the State Government
considers it necessary so to do, it may, by natiion direct the establishment of a check post or
the erection of a barrier or both at such placglaces as may be notified.

(2) The owner or person in-charge of a goodsiageror vessel shall carry with him a
goods carriage record, a trip sheet or a log baskhe case may be, and a tax invoice or atill o
sale or a delivery note containing such particuésrsnay be prescribed, in respect of such goods,
meant for the purpose of business, and producsaime before an officer in-charge of a check post
or barrier or any other officer not below the rafkan Excise and Taxation Inspector checking the
vehicle or vessel at any place.

(3) At every check post or barrier or at any otplexce when so required by any officer
referred to in sub-section (2), the driver or anlyeo person-in-charge of the [goods carriage] or
vessel, shall stop the vehicle or vessel, as tke oy be, and keep it stationary as long as may
reasonably be necessary, and allow the officeharge of the check post or barrier or the
aforesaid officer to examine the contents in thieiale or vessel and inspect all records relating to
the goods carried which are in the possession di sluver or other person-in-charge, who shall



also furnish such other information as may be meguby the aforesaid officer, and if considered
necessary such officer may also search the [gomdsge] or vessel and the driver or other person-
in-charge of the vehicle or vessel or of the goods.

(4) The owner or person-in-charge of a goodsiageror vessel entering the limits of
State or leaving the State limits shall also givériplicate a declaration (generated electronyoatl
otherwise) containing such particulars of goodsiedrin such vehicle or vessel, as the case may
be, before the officer-in-charge of the check modbarrier and shall produce the copy of the said
declaration duly verified and returned to him bg #aid officer or before any other officer referred
to in sub-section (2) at the time of checking urties section:

Provided that where a goods carriage or vesseidtur any place outside the State passes
through the State, the owner or person-in-chargesuzh vehicle or vessel shall furnish, in
duplicate, to the officer-in-charge of the checkstpor barrier of his entry into the State a
declaration in the prescribed form and obtain flam a copy duly verified. The owner or person-
in-charge of the goods carriage or vessel, asdbe may be, shall deliver within seventy two hours
the said copy to the officer-in-charge of the chpokt or barrier at the point of its exit from the
State, failing which he shall be liable to pay agley to be imposed by the officer-in-charge of the
check post or barrier of the entry not exceedingntwy-five percentum of the value of the goods but
which shall not be less than fifteen percenturrhefitalue of the goods:

Provided further that no penalty shall be imposetess the person concerned has been
given a reasonable opportunity of being heard.

(5) At every station of transport of goods, bt@nd or any other station or place of
loading or unloading of goods, other than a radder a Post Office, when so required by the
Commissioner, or any person appointed to assistumder sub-section (1) of section 3, the driver
or the owner of goods carriage or the employee wéam@sport company or goods booking agency
shall produce for examination transport receipt afidother documents and account books
concerning the goods carried, transported, loadathaded, consigned or received for transport
(maintained by him in the prescribed manner). Thenfissioner or the person so appointed shall,
for the purpose of examining that such transpar¢iggs or other documents or account books are
in respect of the goods carried, transported, ldadmloaded, or consigned or received for
transport, have the powers to break open any paaiagackages of such goods.

(6) If the officer-in-charge of the check posthmrrier or other officer as mentioned in
sub-section (2) has reasons to suspect that thessgower transport are meant for business and are
not covered by proper and genuine documents adonedtin sub-section (2) or sub-section (4), as
the case may be, or that the person transportiegdods is attempting to evade payment of tax
due under this Act, he may, for reasons to be datbm writing and after hearing the said person,
but subject to pervious approval of the Excise @aration Officer Incharge of the barrier order
the unloading or detention of the goods, for suehqga as may reasonably be necessary and shall
allow the same to be transported only on the owhgoods or his representative or the driver or
other person in-charge of the goods carriage oselesn behalf of the owner of the goods,
furnishing to his satisfaction a security or exeayt bond with or without sureties for securing th
amount of tax, in the prescribed form and manné&r an amount not exceeding twenty-five
percentum of the value of the goods but whichl siwd be less than fifteen percentum of the value
of the goods:

Provided that where any goods are detained atrgpal be made immediately and in any
case within twenty four hours of the detentionte goods by the officer detaining the goods to the
Assistant Excise and Taxation Commissioner inchaifgehe District or the Excise and Taxation



Officer incharge of the District or barrier, as tase may be, seeking the latter's permissioniier t
detention of the goods for a period exceeding ty#mir hours, as and when so required and if no
intimation to the contrary is received from thedatthe former may assume that his proposal has
been accepted.

(7) The officer detaining the goods shall rectirel statement, if any, given by the owner
of the goods or his representative or the driveotber person—in-charge of the goods carriage or
vessel and shall require him to produce propergamiliine documents as referred to in sub-section
(2) or sub-section (4), as the case may be, béianen his office on a specified date on which date
the officer shall submit the proceeding along wiite connected records to such officer as may be
authorised in that behalf by the State Governrf@ntonducting necessary enquiry in the matter.
The said officer shall, before conducting the engserve a notice on the owner of the goods and
give him an opportunity of being heard and if, attee enquiry, such officer finds that there has
been an attempt to evade the tax due under thish&@cthall, by order, impose on the owner of the
goods a penalty not exceeding twenty—five percardtithe value of the goods but which shall not
be less than fifteen percentum of the value ofgibeds, and in case he finds otherwise, shall order
the release of the goods.

(8) If the owner of the goods or his represeméatir the driver or other person-in—charge
of the goods carriage or vessel does not furnishrgg or does not execute the bond as required by
sub-section (6) within ten days from the date dgaohéng the goods or goods carriage or vessel, the
officer referred to in that sub-section may ordatHer detention of the goods and in the event of
the owner of the goods not paying the penalty ilmdasnder sub-section (7) within twenty days
from the date of the order imposing the penaltg,dbods detained shall be made liable to be sold
by the officer, who imposed the penalty, for thalisation of the penalty by public auction as may
be prescribed . If the goods detained are of &lpedvle nature or subject to speedy or natural
decay or when the expenses of keeping them in @dysi@ likely to exceed their value the officer —
in-charge of the check post or barrier or any otifécer referred to in sub-section (2), as theecas
may be, shall immediately sell such goods or otissrwispose them of. The sale proceeds shall be
deposited in the Government treasury and the owhehe goods shall be entitled to only the
balance amount of sale proceeds after deductingxpenses and other incidental charges incurred
in detaining and disposing of the goods.

(9) The officer detaining the goods shall issuethhe owner of the goods or his
representative or the driver or the person-in -ghaof the goods carriage or vessel receipt
specifying the description and quantity of the gosd detained and obtain an acknowledgement
from such person or if such person refuses to givacknowledgment, record the fact of refusal in
the presence of the two witnesses.

(10) If the order of detention of goods under-sabtion (6) or of imposition of penalty
under sub-section (7) or sub-section (8) is inrtfEantime set aside or modified in appeal or other
proceedings, the Officer detaining the goods angosing the penalty, as the case may be, shall
also pass consequential orders for giving effethéoorders in such appeal or other proceedings as
the case may be.

(11) No dealer or any person, including a camifegoods or agent of a transport company
or booking agency acting on behalf of a dealerll shiee delivery of, or transport, from any vessel,
station, airport or any other place, whether ofilgimnature or otherwise, any consignment of
goods other than personal luggage or goods foropatsconsumption, the sale or purchase of
which is taxable under this Act, except in accomgawith such conditions as may be prescribed
with a view to ensuring that there is no evasiotheftax imposed by or under this Act:

Provided that no place which is a railhead or paféice shall be so notified by the State
Government.



Explanationt.—In this section the expression ‘goods carridyes the same meaning as is
assigned to it in clause (14) of section 2 of thaetdvl Vehicles Act, 1988. (Central Act No. 59 of
1988)

ExplanationH.—For the purposes of sub-section (2), the gomdsnt for the purposes of
personal consumption shall not be construed as tieatie purposes of business.

ExplanationHl.—For purposes of sub-section (7), service atice on the representative of
the owner or the driver or other person—in—chafgbegoods carriage or vessel shall be deemed
to be a valid service on the owner of the goods.

44. Tribunal .—(1) The State Government shall by notificatiostablish an appellate
tribunal consisting of a Chairperson and as mangnbegs as the Government may, from time to
time, deem fit for the proper discharge of the fiors conferred on the Tribunal by or under this
Act.

(2) The Chairperson and the member shall possetsqualification as may be rescribed,
and their terms of office shall be such as mayresgibed.

(3) The tenure of the Chairperson and membei$ aftinarily be four years which may
be extended by the State Government, by suchdgasgat may think fit, but shall not be beyond
the age of 62 years in any case.

(4) The salary, allowances and conditions ofiseref the Chairperson and other embers
of the tribunal, shall be such as may be prescribed

(5) All cases coming before the tribunal shalldexided by a bench according to the
opinion of the majority, and in any case where @airperson and the members are divided in
their opinion on any point or points, they shalitstthe point or points on which they differ and
refer the case for hearing by a bench consistipg-of

(i) the Chairperson and the member who firstrtiet; and

(i) an additional co-opted member who is segviand qualified to be appointed as
member under sub-section (2), and such case ghdktided in accordance with the
opinion of the majority of members of the bench:

Provided that the additional member shall ceaskotd the office on the disposal of the
case.

(6) Subject to such conditions and limitationsnaay be prescribed, the tribunal may
award costs and the amount of such costs whiclairsrunpaid after the due date, shall be
recoverable from the person ordered to pay the sanaerears of Land Revenue.

(7) The seal of the tribunal and the proceduréddollowed by it shall be such as the
State Government may prescribe.

(8) The State Government may appoint such officersadficals, as may be required, to
assist the tribunal in the discharge of its funwdionder this Act:

Provided that the cases of the State shall beesepted before the Tribunal by an officer
not below the rank of Assistant Excise and Taxa@ommissioner (Legal).



